Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


BENDER'S  EDITION 


IPjElSriLL    Li^W 


AND  TUB 


CODE   OF 


CR.i]viiisriLL  ^Procedure 


OF  THE 


STATE  OF   NEW   YORK 


With   all   Amendments  Passed  by  the  Legislature  to  thf. 

End  of  the  Regular  Session  of  1018. 

tenth  edition 

BY 

JOII.X  T.  FITZPATRICK, 
OF  THE  Albany  P.vr. 


AT "i^ A \ \"    V    y 
MATTHEW  BENDER  &  COMPANY, 

INCOItrORATED. 

PJiS.  / 


# 


THE  NEW  YORK 

PUBLIC  LIBRARY 

625939 

t^      /-TOR.   L^NOX  AND 
i.C    .  N    V:  !    NDATIONS 


It 


1918 


COPYMOHT,  1909,  1910,  1911,  1912,  1913,  1914, 
By  MATTHEW   BKXDKR   &   COMPANY. 

Copyright,  191.3,  1916.  1917.  1918, 
By  MATTHEW  BENDER  COMPANY, 

LXCOBPOBATED. 


.       .       .      .     V 


•  •      • 


TABLBL 


TABXJB  I, 

waownfo  the  provisions  of  the  revised  statutes,  session 

LAWS   AND  code  OF  CIVIL  PRGCEDURB  WHICH  ARE  CONSOU- 
DATED  IN  THE  PENAL  LAW. 


V 


Paiiftl  Lftw 
Seetion. 
R.  B,,  Pt.  1,  Oh.  «0,  Tit.  8. 

II 838 

t, 834 

8  (pt.) Ml 

8   (pt.) 992 

• 994 

14,  16 995 

18,  17 993 

21,  subd.  2   996 

24 1888 

25,  32 1383 

33 1384 

89 1386 

L.  1867,  Ch.  376,  §4 187 
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L.  1875,  Ch.  246,  §  1 184 

L.  1876,  Ch.  108,  i  1 2196 

L.  1881,  Ch.  419,  SS  1,  2 1310 

L.     1885,     Ch.     490,     f     1,    at 
amended  by  L.  1891,  Ch.  115, 

f  1 2370 

L.  1885,  Ch.  490,  5  2 2370 

L.  1885,  Ch.  490,  if  4,  5 2371 

L.  1885,  Ch.  490,  f  7 2372 

L.  1887,  Ch.  711,  i  9,  pt 2195 

L.  1891,  Ch.  115,  i  1 2370 

L.  1893,  Ch.  296 1082 

L.  1894,  Ch.  269,  i  1 2240 

L.  1894,  Ch.  865 1080 

L.    1805,    OK    828,    I     1,    M 
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312,  i  28 1221 

L.  1896,  Ch.  112,  I  40,  pt.,  aa 
amended  by  L.  1897,  Ch.  312, 

I  28 1912 

L.  1896,  Ch.  112,  §  41 1913 

L.  1897,  Ch.  256,  f  1 489 

L.  1897,  Ch.  312,  i  28.... 1221,  1912 
L.  1898,  Ch.  165,  i  4,  at 
amended  by  L.  1899,  Ch.  225, 

12 270 

L.  1898,  Ch.  326,  aa  amended 

by  L.  1900,  Ch.  ^71  1757 

L.  1898,  Ch.  565,  fi  10 1763 

L.  1898,  Ch.  657,  coyered  by. . .  421 

L.  1898,  Ch.  671  1278 

L.  1899,  Ch.  225,  i  2 270 

L.  1900,  Ch.  171^ 1767 

L.  1905,  Ch.  168,  f  2 480 

L.  1907,  Ch.  297,  |  1 2168 

L.  1907,  Ch.  649,  S  2 1742 

Code  Civ.  Pro.,  i  13 602 

Code  Civ.  Pro.,  f  32 1790 

Code  Civ.  Pro.,  §  33 1790 

Code  Civ.  Pro.,  i  63 271 

Code  Civ.  Pro.,  §  64,  pt 272 

Code  Civ.  Pro.,  f  64,  pt 1876 

Code  Civ.  Pro.,  §  70 278 

Code  Civ.  Pro.,  5  71 273 

Code  Civ.  Pro.,  §  73. .  (subd.  1)  274 
Code  Civ.  Pro.,  §  74. .  (tubd.  2)  274 
Code  Civ.  Pro.,  5  75. .  (subd.  4)  274 

Code  Civ.  Pro.,  §76 276 

Code  Civ.  Pro.,  §  77 276 

Code  Civ.  Pro.,  i  78 178 
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Oodj  Cir.  Pro.,  §  79 278  Code 
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Code  Civ.  Pro.,  §  126 1876  Code 

Code  Civ.  Pro.,  §  130 1791  Code 

Code  Civ.  Pro.,  §  169,  pt 1839  Code 

Code  Civ.  Pro.,  §  334 1634  Code 

Code  Civ.  Pro.,  §  851 1622  Code 

Code  Civ.  Pro.,  §  961,  pt 1874  Code 

Oodt  CiT.  Pro.,  I  1120 1892  Code 
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1 1        41aa  763 

2 22       41b   76* 

S 2       41bb   7(J5 

4 2        41c    766 

f 2       41d   767 

6 2        41e   758 

7 20        41f 769 

8 41        41g  760 

I 31        41h   V6l 

10 30        41i 762 

11    ...••••••••••••••••■•••••           •*»  '^J      ••.•••••.•••••••••••••••         |0«» 

12 2188   41k  764 

13 1931,  11)32   411  766 

U 1035    41m  766 

16 1037   41n  767 

16 1930   41o  768 

17 816   41p  769 

18 816   41q  770 

19 817   41r  771 

20 1120   4l9  .., 772 

21 1120   4n   778 

22 1220   41u  .., e 774 

28 34   4lv  776 

24 1460   41w 776 

25 869   41x  777 

•2« 42   41y  778 

27 25   41z(a)  779 

28 26   4lz(b)  780 

29  ...!'.'/! 2   41z(c)  781 

30 , 2   41zz 782 

31 27  :  41zzz 750 

32 in3t    42  1820 

33  .....i 1934   43  1821 

34 2    44  1822 

Z6  .,,[,.[ 610    45  1823 

36..... 32   40  1824 

37 2380   47  1825 

38  ....! 2382   48  1826 
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1832 

1833 

1834 

1835 
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1327 
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372 
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374 
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1231 

1792 
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381 

379 
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(last  par.)  1792 

1692 

1873 
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1694 

1695 
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00  1697 

01  169S 

1690 

160) 
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•8  2061 
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96 

97  

98  

99  

100  

101  

101a 

102 

103  

104  

106 

106  

107 

108  

109  

110  

111 

112  

113  

114  

116  

116  

117  

117a 

117b  

118  

110,  pt. 

119,  pt. ,.... 

120 

121  

122  

123  

124  

125 

126  

127  

128  

129  

130  

131  

132  

133  

134  

135  

136 iubd.  1, 

137  

138  
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1854 

lSd.pt. ftabd.3,  274 

140  1855 

140,  pt 2  7  .-• 

141 >....  1856 

US ;....  2443 

la i.  600 

144 1287 

14f 1780 

M 1781 

147 1080 

148 273 

148a 120 

140 277 

in 277 

Ul 022 

IR 023 

US 641 

lit 1857 

lite 1858 

IH 29 

IN 1782 

117 1783 

mt 1784 

liB 1786 

ISI 1786 

110 1601 

161 1850 

Its 1860 

let 1861 

164 1862 

165 1863 

166 1864 

167 1864 

168 580 

160 581 

170 582 

171 583 

17U 581 

171b 1480 

171c 1481 

172 2300 

173 2301 

J74  . .  2302 

171 2304 

m 2305 

in 2306 
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Section. 

78  

70  

80 

81  

82  

83  

83a 

84  

85  

86  

87  

88  

80  

00  

01  

02  
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2303 

1042 

1043 

1041 

1040 

1044 

1044 

1046 

1047 

104o 

104S 

10-13 

lOoy) 

105:) 

1050 

1051 


03 8ubd.  2,  1052 

04  1052 

05  1052 

90  1032 

07  1052 

08  1052 

00  1052 

200  1052 

201  1052 

202  1053 

203  1054 

204  1055 

205  1055 

206  1400 

207  1402 

208  1403 

200  1401 

210  1404 

211  1250 

212  1261 

213  1252 

214  1253 

215  1254 

216  12.")5 

217  240 

218  242 

210  244 

220  241 

221  243 

222  245 

223  t46 
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Bnal  06d»  BbhaI  Law 

SeetkML  Section. 

2t4  2120 

22i  2121 

226  2122 

227  2123 

228  2124 

229  2126 

230  2128 

231  2125 

232  2127 

233  , 2129 

234  731 

236  732 

236  730 

237  733 

238 734 

289 735 

240 736 

241 737 

242  1340 

243  1341 

244  , 1342 

246  • 1843 

246  1344 

247  1846 

248  • 1346 

249  1346 

260  1347 

261  1348 

262  1349 

253  : 1360 

264  1361 

264a  1362 

266  Repealed 

266 Repealed 

257 Repealed 

268 Repealed 

269  2140 

260  2141 

861 Repealed 

Repealed 

2143 

t64  2144 

M6  2145 

266  2146 

267  2147 

268  2148 

2142 


Penal  Oodii 

SectioiL  fleetion. 

270  2149 

271  2160 

272  2073 

278  2070 

274 2071 

276  2072 

276  2151 

277  2162 

i.78  2010 

279  2012 

280  2011 

280a,  pt 100 

280a,  pt 101 

280a,  pt 103 

280b  : 102 

281 612 

282  70 

if  82a  2460 

282b,  pt 1090 

282b,  pt 1091 

288  2018 

283,  pt 71 

288,  pt. 638 

284  2176 

286  2176 

286  2177 

287  481 

287a  480 

288  488 

289  483 

290  4t4 

290a Repealed 

291,  pt. 486 

291 »ubd.  7,  487 

292  48i 

292a  488 

292b  498 

293,  pt 490 

293,  pt 491 

294  80 

296  81 

296  492 

297  88 

298  840 

299  341 

300  848 
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86Cti(HI. 

*)1   S43 

•Ot  UIO 

SOS  690 

SOI  691 

S0«  2210 

SOe 2211 

m 2212 

S08 2213 

309 2214 

810 2216 

111 2216 

tit 2217 

111 2218 

IH 2210 

IIS 2220 

111 1140 

117 1141 

118 1142 

119 1148 

180 1144 

HI 1146 

122 1146 

121 1370 

m 1371 

1372 

1873 

127 1874 

1376 

1377 

no 1878 

111 1879 

IS8 1380 

III 1381 

134 1382 

in 1875 

lite XJnooDsiituiional 

m 971 

137 971 

Il7a 982 

187b 983 

I37e  984 

IS7d 985 

3S8 972 

ISO , 988 

140 989 

841   990 

9abd.  1,  996 


Penal  Oote  Fiaai  Law 

Section.  Section. 

343   973 

344   970 

344a   974 

344b  976 

344c   976 

345   977 

346   978 

347   979 

348  980 

349   997 

360   981 

361   986 

352  987 

353   1590 

354   1591 

355   1592 

366a   390 

356b  391 

355c    892 

365d   398 

365e   394 

366   1762 

357   1761 

358   1760 

359   1890 

359a  1600 

369b  1600 

360   1891 

361    1892 

362   1898 

363   924 

363a lubd.  1,  140 

363a eubd.  2,  143 

363a lubd.  3,  14£ 

363a  ittbd.  4,  141 

363b   440 

364 flubds.  1-7,  2364 

364  eubd.  8,  421 

364a  422 

364b 428 

364c  .^ 424 

364d  425 

364«  426 

364f  427 

364g  428 

364h  

3641 
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Saetioii.            Seetion.  Seotion. 

804] 431   391 

486 420,  2352   392 

966  2350  398 

167  2351   304 

'SOS  2353   395  

«60  2355   396  

t70  2356  397  

<71  2357  398  

872  2481   309  

878  1360  400  

874  2482   401  

875  .., 920  402  

876  1450   403  

877  1121   404  

878  2400  405  

879  1788  405a 

879a  516  405b 

880  1789   406  

881  518  407  , 

882  925  407a  

888  514  408  

883a  832  408a 

888a  515  409 

884  830  410 

884a  2030  411  , 

884b  620  411a  

384e  432  412  

884d  433  413  

884e  1610  414 

884f  RtpMled  416  

884g  1270  415a  .... 

884h  1271   416  

384i 1272   417  

884j 1273   418  

384k  1274   419  

8841 1275   420  

384m 1620   421  

884II  1621   422  

3840  1081   423  

384p  2360   424  

384q  2361   425  

384T  489   426  

885  '. 1530  427  

386  1531   427a 

887  1532   428  

888  1533   429  

888  .  ^894  429a 

too  1T59 


flagtioa. 


1960 
1961 
1962 
1963 
1964 
1741 
1740* 
1601 
1501 
1502 
1742 
1743 
1742 
1744 
1745 
1746 
1747 
434 
1748 
1749 
1750 
1751 
1896 
1897 
1898 
1800 
1762 
1000 
1001 
870 
871 
1980 
1981 
1082 
1983 
1984 
1986 
1086 
1987 
198S 
1989 
1900 
831 
1002 
1008 
1004 


TABLE  n. 


410 

431 

432 

433 

433a 

434 

433   . 

436  . 

437  . 


438a 

438b 

439 

440 

441   

442 

443 

444 

445 

443 

447 

447» 

447b 

447e 

447d 

447t 

447f 

443 

441 

430 

451   

452 

453 

454 

455 

456 

457 flrit  par.,  1787 

458 1710 

456 nil 

460 1712 

461 166,  712,  1471,  1713 

td  par.  1787,  2d  par.  1006 

2037,  2096 

1714 

1716 

[ 1716 

"  _ 1034 


Ftaal  Law 
Section. 

1768 

1764 

1766 

1603 

1604 

1766 

926 

721 

1509 

435 

436 

437 

488 

642 

1560 

1661 

043 

1605 

1122 

, 927 

1482 

1276 

1906 

1277 

2410 

1768 

380 

1470 

2090 

2091 

, 2092 

710 

711 

2003 

2094 

2096 


Penal  Code  Fmal  Law 

flectioiL  Secikm. 

466  • 2036 

467  2036 

468  Itt  par.  1906 

4e8a  160 

468b  161 

468c  164 

468d 169 

408e  161 

469 166,  713,  1472,  1716 

8d  par.  1787,  8d  par.  1906 

2038,  2097 

470  1866 

471  1866 

472  1867 

473  1868 

474  1869 

476  1870 

476  460 

477  461 

478  462 

479  463 

480  464 

481  466 

482  049 

483  2170 

484  1483 

486  2321 

486a  1871 

486  221 

487  222 

488  223 

480  2»4 

400  226 

401  226 

492  MO 

403  220 

494  220 

406  227 

406 402 

497  403 

498  404 

499  400 

500 Repealed 

501  400 

502  400 

503  401 

604  
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Seetioa.  Stetion.  SectioiL  Seetioo. 

406 406  651    1800 

am  406  662   850 

«0T 407  653 861 

808   408  554 852 

I50»    884  665   863 

$10     885  566   864 

ill     887  567 865 

612   887  668 856 

813   880  559   651 

614   '. 889  660   857 

616 889  501    85'* 

616   891  562   028 

617   892  563 .,. 020 

618   890  664 980 

619   882  565   031 

620   880  666   032 

621    881  5fi6a   033 

822   883  567 934 

628  886  567a  035 

624  888  667b  036 

625 893  568  937 

626  894  569  038 

627  805  670  080 

628  1290  571  040 

629  1293  572  041 

630  1294  573 942 

631  1296  674  043 

632  1298  575  1606 

633 1295  576 1607 

634   1297  577  1508 
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aff'd  206  N.  Y.  3. 

§  2411.  People  v.  Goldberg  (1911),  146  App.  Div.  950;  People  v.  Shefield, 
etc.,  Co.  (1912),  206  N.  Y.  79;  City  of  New  York  v.  Sulzberger  &  Sons  Co. 
(1913),  80  Misc.  660,  141  N.  Y.  Supp.  876. 

§  2440.  People  v.  Kathan  (1910),  136  App.  Div.  303,  120  N.  Y.  Supp.  1096; 
People  V.  Maynard  (1912),  151  App.  Div.  790,  137  N.  Y.  Supp.  19;  People  v. 
Van  Zile  (1913),  159  App.  Div.  61;  People  v.  Smith  (1916),  172  App.  DiT. 
826,  159  N.  Y.  Supp.  1073,  aff'd  219  N.  Y.  222 
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^  S444.  People  v.  Cardillo  (1912),  207  N.  Y.  70;  People  v.  Stein  (1916),  96 
Misc.  507,  161  N.  Y.  Supp.  1107. 

§8460.  People  v.  Moore  (1911),  142  App.  Div.  402,  127  N.  Y.  Supp.  98; 
People  V.  Fegelli  (1914),  163  App.  Div.  576,  148  N.  Y.  Supp.  979;  People  v. 
Driper  (19i:i),  169  App.  Div.  479.  154  N.  Y.  Supp.  1034. 

|l  2500.  City  of  New  York  v.  Alhambra  Theater  Co.  (1910),  136  App.  Div. 
509,  512,  121  N".  Y.  Supp.  3;  People  v.  Dwyer  (1W5),  215  N.  Y.  46,  aff'g  160 
ipp.  Div.  542,  145  N.  Y.  Supp.  748. 

}i2501.  People  ex  rel.   Cosgriflf  v.   Craig    (1909),  129  App,  Div.  851,  lU 
y  Y.  Supp.  833,  rev'd  195  N.  Y,  190. 


PART  I 

PENAL  LAW 


I^ATW 


LAWS  1909.  CHAPTER  88. 

With  ai-l  Amendments  Passed  by  the  Leoislatitrb  to  the 

End  of  the  Regular  Session  of   1918. 


AN  ACT  providing  for  the  Punishment  of  Crime,  con- 
stitating  Chapter  Forty  of  the  Consolidated  Laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Cliapter  40  of  tbe  Consolidated  Lairs. 

PENAL   LAW. 

AXTXCix       1.  Short  title  and  definitions  (S§  IS). 

2.  General  provisions  ($$  20-43). 

4.  Abduction  (99  70,  71). 

6.  Abortion   (99  80-82). 

8.  Adultery  (99  100-103). 
10.  Advertising  (99  120,  121). 
12.  Agents  (99  140-143). 
14.  Anarchy   (99  160-166). 
16.  Animals  (99  180196). 
18.  Arson  (99  220-227  >. 
20.  Assault  (99  24Q-246). 
22.  Attempt  to  commit  crime  (}9  260-262). 
24.  Attorneys  (99  270-280). 
26.  Banking  (99  20O.;tn4). 
28.  Barratry  (99  320-323). 
30.  Bigamy  (99  340-343). 

32.  Bills  of  lading,  receipts  and  vouchers  (99  360-367). 
34.  Bribery  and  corruption  (99  370-381). 
36.  Bucket  shops  (99  '"^o.9<)5) 
38.  Barglary  (99  400-408). 
40.  Bnslnsii  and  trade  (99  420-444). 
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ARTICLES 

ktmcLK  42.  Canals  (gg  46C  406). 

.,     \L  fbiWrBn  (gS  4B0.4»;i).  I         . 

jj"       «.  Cii^l  rights  (^  510-516),  J       /■ 

48.  Cnprcion  (S§  530-53:)). 

50.  ComiQUuiPaii'Ju(SS55i)-558>^      . 

52.  Coiiipoandiiig  crirai>(JS'STO,  671:, 

54.  Con»piracr  (;;§  51*0-688). 

5B.  <>.ini!inpt  fl(  *r>i,rt  (SS  BOCWfWa).    ' "  ■ 

58.  CurvkiiuD  (S  610). 

BO.  <'nlivict  tr.gde  no..ds  (4j  620). 

63.  Convlclri  (SS  640-044).    •  - 

64.  Ltirpi^intK.ii^  (SS  «Ut)-6Ce). 

60.  Crime  againBt  nuture'lfS  01)0,  dii}. 

68.  Disguiu's   (SE  710-713). 

70.  Disorderly  conduct  (SS  720,  T21J, 

72.  Dueling  (!{  730-737).      .    . 

74.  Elective  finnctiise   Hi  750-732), 
.76..&viileiiee   (ES  8L0-61T). 

78.  Exliil'itTons   |fS  83'I-8J(  ) . 

60.  Extortion  and  threata  ( tS  850-K6U 

62.  Ferries  (SG  870,  871). 

84.  Forgeiy   (H  8SO-B05). 

86.  Fruuds  and  cheats   iH  930-»Sr). 

88.  Gambling   (}}  970-n9T). 

00.  Habitual  criminals   (SS  1U-2I)-I022). 

83.  Hazibg  H-lom. 

94.  Humicidc     55   10401055). 

96.  Hor8«  racing  ( SS  1080-108)2).  . 

08.  HuBband  and  wife  (SS  1090,  lOK). 

100.  Ice   (S   1100). 

102.  Incest  (S  HIO). 

104.  Incompetent  persons  (SS  112U-1122), 

106.  Indecency  (SS  11401147). 

108.  Indiana  (SS  1160.  II6I). 

no.  Insolvency  (SS  1170-1173). 
'   (SS  11911-1203). 
I   (SS  1-220.  1221). 
jurors   (SS  1230-1237). 

'118.  Kidnappinp  (SS  1250-1256). 

120.  Labor  ( SS  1270-1278}. 

'-^22.  Larceny   (SS  1290-1310). 

124.  Legialnture   (15   1320-1331). 

126.  Libel    CS  134013521. 

128.  LojiS  (S  1360). 

130.  Lotteries  (SS  1370-1386). 

132.  Maimiag  OS   1400-1404). 

134.  Mslicious  mischief  (SS  1420-1486). 

136.  Marriage*  (S  USO). 


ARTICLES 


140.  Meetings  (§§  1470-1472). 
142.  MilitiT''  (§§  1480-14'i7,. 
144.  Navigation  (5§  1500-1500). 
-146.  Negotiable  instruments  (§$  1520,  1521). 
148.  Nuisances  (9§  15301533). 
150.  Oysters  (§§  1550,  1551). 
152.  Passage  tickets   (§§  1560-1571). 
154.  Pawnbrokers   (§{  1590-1592). 
15tJ.  Peddlers  (§  1610). 

158.  Perjury  and  subornation  of  perjury  ($$  1620-1034|. 
160.  Poor  persons  (§1650).  • 

162.  Prisoners  (§§  1690-1693). 
164.  Prize-fighting  an.l  sparrincr  (}§  1710-1716), 
166.  Public  health   (§§  1740-1763). 
168.  Public  justice   (§5  1780-1792). 
170.  Public  offices  and  officers  (§§  1820-1876). 
172.  Public  safety  (§§  1890-1913). 
174.  Punishment   (§§   1930-1042). 
176.  Quarantine  (§§  1960-1964). 
178.  Railroads  (9§  1980-1991). 
180.  Rape  {§§  2010-2013). 
182.  Real  property   (§§  2030-2039). 
184.  Records  and  documents   (§§  2050,  2051). 
186.  Religion   (§§  2070-2073). 

188.  Riots  and  unlawful  assemblies  (S§  2090-2007)* 
190.  Robbery   (§§  2120-2129). 
192.  Sabbath   (§§  2140-2153). 

194.  Salt  works   (§  2170). 

195.  Seduction   (§S  2175-2177). 

196.  Sentence  (SS  2180-2198). 
198.  Sepulture  (§§  2210-2220). 
200.  Societies  and  orders  (§  2240), 
202.  Suicide   (§§  2300-2306). 

204.  Ta.\e8  (§5  2320,  2321). 
206.  Trade-marks   (§§  2350-2857). 
208.  Trading  stamps  (§{  2360,  2361). 
210.  Tramps  (§5  2370-2372). 
212.  Treason   (§§  1380-2383). 
214.  Usury   (5  2400). 

216.  Weights  and  measures  (§§  2410-2417). 
218.  Witne-8  (§5  2440-2445). 
220.  Women   (§5  2460,  2461). 
222.  Wrecks  (§§  2480-2482). 

224.  Repeal    of    provisions    of    penal    law    must    be    explicit;    laws 
repealed;  time  of  taking  effect  (S9  2500-2502). 
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§§  1-2]        SHORT  TITLE  AND  DEFINITIONS        [Art  1 

ARTICLE  1. 

SHORT  TITLE  AND  J>JBl'lJllTIOH», 

Sbction  1.  Short  title. 

2.  Definitions. 

3.  Construction  of  terms. 

§  1.  Short  title. 

This  chapter  shall  be  known  as  "  PenaJ  Law." 

Derivation:     Penal  Code,  §  1.     See  §  20,  post. 

§  2.  Definitions. 

Crima     A  '*  crime  *'  isi  an  act  or  omission  forbidden  by  law, 
and  punishable  upon  conviction  by: 

1.  Death;  or, 

2.  Imprisonment ;  or, ' 

3.  Fine;  or, 

4.  Removal  from  office;  or, 

5.  Disqualification  to  hold  any  office  of  trust,  honor  or  profit 
under  the  state ;  or, 

6.  Other  penLl  discipline. 
Division  of  crima.     A  crime  is: 

1.  A  felony;  or, 

2.  A  misdemeanor. 

Felony.  A  "  felony  "  is  a  crime  which  is  or  may  be  punishable 
by: 

1.  Death;  or, 

2.  Imprisonment  in  a  state  prison. 
Misdemeanor.     Anv  other  crime  is  a  "  misdemeanor." 
Principal.     A  person  concerned  in  the  commission  of  a  crime, 

whether  he  directly  commits  the  act  constituting  the  offense  or 
aids  and  al>cts  in  its  commission,  and  whether  present  or  absent, 
and  a  person  who  dinetly  or  indirectly  counsels,  commands,  in- 
duces or  j)rocures  another  to  commit  a  crime,  is  a  "  principal." 

Accessory.  A  persion  who,  after  the  commission  of  a  felony, 
harbors,  conceals,  or  aids  the  olfender,  with  intent  that  he  may 
avoid  or  escape  from  arrest,  trial,  conviction,  or  punishment,  hav- 
ing knowledge  or  reasonable  ground  to  believe  that  such  offender 
is  liable  to  arrest,  has  been  arrested,  is  indicted  or  convicted,  or 
has  committed  a  felony,  is  an  "  accessory  "  to  the  felony. 
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Attempt  to  commit  a  crime.  An  act,  done  with  intent  to  com- 
mit a  crime,  and  tending  but  failing  to  effect  its  commission,  it 
"an  attempt  to  commit- that  crime." 

Derivation:     Penal  Code,  §§  3-6,  29,  30,  34. 


J.— McCord  V.  People  (1871),  46  N.  Y.  470,  473;  People  v.  AduM 
(1879),  16  Hun,  549;  People  ex  rel.  Hislop  v.  Cowles  (1879),  16  Hun,  677, 
aff'd  77  N.  Y.  331;  People  v.  Burton  (1883),  1  N.  Y.  Cr.  297,  16  W.  Dig.  195; 
People  V.  Hale  (1883),  1  N.  Y.  Cr.  533;  People  v.  Parr  (1886),  42  Hun,  313; 
People  ex  rel.  Kopp  v.  French  (1886),  102  N.  Y.  583;  s.  c,  4  N.  Y.  Cr.  447, 
aff'g  id.  300;  8.  c,  39  Hun,  507;  Darrow  v.  Family  Fund  Society  (1886),  42 
Hun,  247,  116  N.  Y.  537,  542;  People  v.  West  (1887),  106  N.  Y.  293,  296, 
aflTg  44  Hun,  162;  People  v.  Barber  (1888),  48  Hun,  198;  People  v.  Gillson 
(1888),  109  N.  Y.  389,  406;  Lawton  v.  Steele  (1890),  119  N.  Y.  233,  16  Am. 
St.  Rep.  813,  aff'g  5  N.  Y.  Supp.  953;  People  v.  Most  (1891),  128  N.  Y.  108, 
8  N.  Y.  Cr.  278;  People  v.  Meakim  (1892),  133  N.  Y.  214,  8  N.  Y.  Cr.  404, 
afiTg  61  Hun,  327,  8  N.  Y.  Cr.  308;  People  v.  Phyfe  (1892),  136  N.  Y.  554, 
rev^g  48  N.  Y.  S.  R.  350;  Hewitt  v.  Newburger  (1894),  141  N.  Y.  538,  rev'g 

66  Hun,  230;  People  v.  S.one  (1895),  85  Hun,  130;  People  v.  Girard  (1895), 
145  N.  Y.  105,  aff'g  73  Hun,  457;  People  ex  rel.  Shortell  v.  Markell  (1897), 
20  Misc.  149,  12  N.  Y.  Cr.  312;  People  ex  rel.  Stevenson  Co.  v.  Lyman  (1902), 

67  App.  Div.  446,  73  N.  Y.  Supp.  987;  Mairs  v.  Baltimore,  etc.,  R.  Co.  (1902), 
73  App.  Div.  273,  76  N.  Y.  Supp.  838;  People  ex  rel.  Allen  v.  Hagan  (1902), 
170  N.  Y.  46,  16  N.  Y.  Cr.  313;  People  v.  Martin  (1902),  175  N.  Y.  315,  aff'g 
77  App.  Div.  396,  79  N.  Y.  Supp.  340,  which  reversed  38  Misc.  67,  76  N.  Y.  Supp. 
953;  People  v.  Abeel  (1904),  45  Misc.  80,  92  X.  Y.  Supp.  699;  see  alsj  People 
V.  Smith,  6  Cow.  258;  Pef^ple  v.  Hays,  1  Hill,  551;  People  v.  Reed,  47  Barb. 
235;  Hamilton  v.  People,  57  Barb.  625;  Morris  v.  People,  3  Denio,  3S1;  Mayor 
V.  Eisler,  2  Civ.  Proc.  125;  Mogul  Steamship  Co.  v.  McGregor,  23  Q.  B.  Div. 
606;  Com.  v.  Weiss,  139  Pa.  St.  247,  23  Am.  St.  Rep.  182;  Matter  of  Wilson, 
114  U.  S.  417;  United  States  v.  Wynn,  9  Fed.  886;  2  Abb.  Nat.  Dig.  222. 

DiTision  of  Crimes. — Mairs  v.  Baltimore,  etc.,  R.  Co.  (1902),  73  App.  Dir. 
273,  76  N.  Y.  Supp.  838;  People  ex  rel.  Smith  v.  Van  De  Carr  (1903),  86 
App.  Div.  10,  83  N.  Y.  Supp.  245,  17  N.  Y.  Cr.  455. 

Peloiiy.--People  v.  Park  (1869),  41  N.  Y.  21,  aff'g  1  Lans.  263;  Peopl?  v. 

Cole  (1883),  2  N.  Y.  Cr.  108;  Bork  v.  People  (1883),  91  N.  Y.  5,  aff'g  26  Hua, 

670,  1  N.  Y.  Cr.  368;  People  v.  Lyon   (1885),  99  N.  Y.  210,  3  N.  Y.  Cr.  166, 

rcv'g  33  Hun,  623,  1  N.  Y.  Cr.  400,  2  N.  Y.  Cr.  484;  People  v.  Richards  (1887), 

5  N.  Y.  Cr.  365,  44  Hun,  283;  People  v.  Johnson  (1887),  46  Hun,  670;  People 

▼.  Johnson  (1888),  110  N.  Y.  141;  Benedict  v.  Williams  (1888),  48  Hun,  128; 

People  v.  Hughes   (1893),  137  N.  Y.  30,  aff'g  46  N.  Y.  S.  R.  413;  People  T. 

C&rter   (1895),  88  Hun,  304,  11  N.  Y.  Cr.  25;   People  v.  Cornyn   (1901),  36 

Miae.  136,  72  N.  Y.  Supp.  1088,  16  N.  Y.  Cr.  102;  Mairs  v.  Bait.  &  Ohio  R.  B. 

Co.   (1902),  73  App.  Div.  273,  76  N.  Y.  Supp.  838;   People  ex  rel.  Smith  v. 

Van  De  Carr  (1903),  86  App.  Div.  10,  83  N.  Y.  Supp.  205,  17  N.  Y.  Cr.  466; 

People  V.  Stacy   (1907),  119  App.  Div.  747,  104  N.  Y.  Supp.  616,  21  N.  Y. 

Cr.  216;  People  ex  rel.  Cosgriff  v.  Craig  (1908),  60  Misc.  631;  see  also  People 

T.  Borges,  6  Al>b.  Pr.  132;  People  v.  Van  Steenburgh,  1  Park.  39;  Crenth»W 

V.  People,  17  Am.  Dec.  791-796  (note). 
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§  2]  SHORT  TITLE  AND  DEFINITIONS  [Art.  1 

Ififldemea&or. — Ppople  v.  Finn  (1881),  26  Hvn.  6S,  60;  Peopdc  v.  Faber 
<1883),  92  N.  Y.  149,  44  Am.  Rep.  357,  rev'g  29  Hun,  320:  People  v.  Lyon 
(1883),  99  N.  Y.  219,  1  N.  Y.  Cr.  400;  People  v.  Cooper  (1884),  3  N.  Y.  Cr. 
117;  People  v.  Sweeney  (1886),  41  Hun,  340;  People  v.  Richards  (1887),  5  N. 
Y.  Cr.  355,  44  Hun,  278;  People  v.  Upson  (1894).  79  Hun,  87;  People  v.  Car- 
ter (1895),  88  Hun,  305,  11  N.  Y.  Cr.  25;  People  v.  Markell  (1897),  20  Misc. 
149;  People  ex  rel.  Frank  v.  The  Keeper,  etc.  (1902),  38  Misc.  238,  77  N.  Y. 
8upp.-145,  aff'd  80  App.  Div.  448,  80  N.  Y.  Supp.  872;  Mairs  v.  Bait.  &  Ohio 
R.  R.  Co.  (1902),  73  App.  Div.  273,  76  N.  Y.  Supp.  838;  People  ex  rel.  Smith 
V.  Van  De  Carr  (1903),  86  App.  Div.  10,  83  N.  Y.  Supp.  245,  17  N.  Y.  Cr.  465; 
People  V.  Stacy  (1907),  119  App.  Div.  748,  104  N.  Y.  Supp.  615,  21  N.  Y.  Cr. 
215;  see  also  Poopli*  v.  Hovey,  5  Barb.  117;  People  v.  Bogart.  3  Abb.  Pr.  193. 

Pplnclpal.— McCarney  v.  People  (1880),  83  N.  Y.  413;  People  v.  Ryland 
(1884),  97  N.  Y.  126;  People  v.  Basaford  (1885),  3  N.  Y.  Cr.  219.  223; 
People  V.  Fitzgerald  (1887),  105  N.  Y.  146,  5  N.  Y.  Cr.  335,  6  N.  Y.  St.  32. 
rev'g  43  Hun,  36,  6  N.  Y.  St.  599 ;  People  v.  Sharp  ( 1887 ) ,  107  X.  Y.  427,  12  N. 
Y.  State  Rep.  217,  rev*g  45  Hun.  460,  10  N.  Y.  State  Rep.  522;  People  v.  Batt.r- 
aon  (1888),  50  Hun,  44,  5  N.  Y.  Cr.  176;  People  v.  Brien  (1889),  63  Hun. 
496,  26  N.  Y.  St.  239,  7  N.  Y.  Cr.  166;  Leonard  v.  Poole  (1889),  114  N.  Y. 
371,  aff'g  55  N.  Y.  Super.  213;  People  v.  Bliven  (1880),  112  N.  Y.  82,  20  N. 
Y.  St.  487;  People  v.  Kief  (1890),  58  Hun,  337,  34  N.  Y.  St.  533,  aff'd  126 
N.  Y.  663,  37  N.  Y.  St.  479;  People  v.  Phelps  (1891).  61  Hun,  116,  39  N.  Y. 
St.  599;  People  v.  O'Counell  (1891),  60  Hun,  109,  38  N.  Y.  St.  109;  Peopio 
V.  Cotto  (1892),  131  N.  Y.  579;  People  v.  Bosevorth  (1892),  64  Hun,  72; 
People  V.  McKane  (1894),  143  N.  Y.  455,  alFg  80  Hun,  323;  People  v.  Scoring 
(1895),  14  Mi.sc.  31;  Anderson  v.  Schlesinger  (1896),  16  Mis*^.  535;  S' a;l  v. 
Security  Mut.  L.  Assn.  (1896),  11  App.  Div.  487;  People  v.  McLaughlin 
(1^96),  150  N.  Y.  365;  People  v.  Kelly  (1806),  11  App.  Div.  495,  153  N.  Y. 
651;  People  v.  Peckens  (1807),  153  N.  Y.  576,  12  N.  Y.  Cr.  433;  People  v. 
Knatt  (1898),  156  N.  Y.  305;  People  v.  Stock  (1898),  26  App.  Div.  564; 
People  V.  Fitzgerald  (1898),  156  N.  Y.  257,  13  N.  Y.  (  r.  36,  rev'g  20  App. 
Div.  139;  People  v.  Rivello  (1899),  39  App.  Div.  454,  14  X.  Y.  Cr.  49;  Mar- 
den  v.  Dorthy  (1899),  160  X.  Y.  50,  aff'g  12  App.  Div.  188;  People  v.  Field- 
ing 1899),  36  App.  Div.  401;  People  v.  Dilcher  (1902),  38  Misc.  91, 
77  N.  Y.  Supp.  108,  16  X.  Y.  Cr.  548;  People  v.  Martin  (1002). 
77  App.  Div,  396,  79  X.  Y.  Supp.  340,  17  X.  Y.  Cr.  150;  People 
v.  Mills  (1903),  41  Mi.sc.  195,  83  X.  Y.  Supp.  94;  People  v. 
Kent  (1903),  41  Misc.  193,  83  X.  Y.  Supp.  94S,  17  X.  Y.  Cr.  461; 
People  v.  I^groppo  (1904),  90  App.  Div.  220,  S6  X.  Y.  Supp.  116,  18  N.  Y. 
Cr.  87;  People  v.  Mills  (1004),  178  X.  Y.  274,  18  X.  Y.  Cr.  285,  aff'g  91 
App.  Div.  331,  86  X.  Y.  Supp.  529;  People  v.  Putnam  (1904).  90  App.  Div. 
127,  85  X.  Y.  Supp.  1056,  18  X.  Y.  (  r.  105:  People  v.  Coibalia  (1904),  178 
N.  Y.  523;  People  v.  Canepi  (1904),  93  App.  Div.  380,  87  X,  Y.  Supp.  773, 
18  N.  Y.  Cr.  344 ;  People  v.  Schiavi.  ( 1904 ) ,  96  App.  Div.  4S3,  89  X.  Y.  Supp. 
664,  18  X.  Y.  Cr.  469;  People  v.  Du  Veau  (1905),  105  App.  Div.  381,  94  N. 
Y.  Supp.  226,  19  X.  Y.  Cr.  268;  People  v.  Patrick  (1905),  182  N.  Y.  141; 
People  «x  rel.  Stearns  v.  Marr  (1905),  181  X.  Y.  468;  People  v.  Summerfield 
(i906),  48  Misc.  242,  96  X.  Y.  Supp.  602,  19  X.  Y.  Cr.  508;  People  v.  Kellogg 
(1906),  106  App.  Div.  605,  94  X.  Y.  Supp.  6l7.;  Teople  ex  rel.  Pcrkini  v. 
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Moss  a»07),  187  N.  Y.  420,  50  Misc.  198.  20  X.  Y.  Cr.  579  j  People  t. 
Jacques  (1907),  54  Mfsc.  8,  105  N.  Y.  Supp.  387;  People  f.  Acritelli  (1908), 
67  Mise.  574;  People  t.  Taylor  (1908),  192  N.  Y.  402;  see  also  People  t. 
Wyley,  48  N.  Y.  St.  500,  20  N.  Y.  Supp.  446;  People  v.  McElroy,  37  N.  Y.  St 
660;  People  y.  Hall,  57  How.  Pr.  342. 

Acceaaory.— People  v.  Dunn  (1889),  53  Hun,  381,  25  N.  Y.  St.  460,  7  N. 
Y.  Cr.  173.  6  N.  Y.  Supp.  805;  People  v.  Pedro  (1807),  19  Misc.  303,  12  N'. 
Y,  Cr.  409;  Dever  v.  Hagerty  (1899),  43  App.  Div.  354,  revM  169  N.  Y. 
481. 

Attempt  to  Commit  Crime. — Darrow  v.  Family. Fund  Society  (1886),  42 
Hun,  245,  aff'd  116  N.  Y.  542;  People  v.  Johnson  (1887),  46  Hun.  667,  7 
N.  Y.  Cr.  398,  aff'd  IJO  N.  Y.  141;  People  v.  Moran  (1889),  123  N.  Y.  254, 
8  N.  Y.  Cr.  106.  33  N.  Y.  St.  398,  rev'g  54  Hun,  279,  27  N.  Y.  St.  20,  7  N.  Y. 
Cr  336;  People  v.  Gardner  (1894),  144  N.  Y.  124,  125,  modTg  73  Hiin,  66^, 
People  V.  Spdla8co-(1900),  33  Misc.  22,  15  N.  Y.  Or.  184,  101  N.  Y.  St.  114; 
People  V.  Kane  (1900),  161  N.  Y.  380,  14  N.  Y.  Cr.  303:  People  v.  Moaier 
( 1902),  73  App.  Div.  9»  76  N.  Y.  Supp.  65,  16  N.  Y.  Cr.  545;  People  v.  Mills 
(1904),  178  N.  Y.  284,  18  N.  Y.  Cr.  292;  People  y.  Du  Veau  (1905),  106 
App.  Div.  381,  94  N.  Y.  Supp.  226,  17  N.  Y.  Cr.  268;  People  v.  Conrad  (1905), 
182  N.  Y.  529,  19  N.  Y.  Cr.  263,  aff*g  102  App.  Div.  566,  92  N.  Y.  Supp.  606; 
People  V.  Jaffe  (1906),  185  N.  Y.  503,  19  N.  Y.  Cr.  293,  rev*g  112  App.  Div. 
619,  9a  N.  Y.  Supp.  486;  see  also  McDermott  v.  People,  5  Park,  102;  Mulligan 
V.  People,  6  Park,  105;  United  States  v.  Stephens,  8  Sawy.  116;  People  v. 
Stilea,  75  Cal.  570;  State  v.  Gray,  19  Nev.  212;  Cox  v.  People,  82  III.  191; 
SUbler  v.  Com.,  95  Penn.  St.  318,  40  Am.  Rep.  653,  17  Cent.  L.  J.  404,  22 
Alb.  L.  J.  448;  Lamb  v.  State,  67  Md.  524;  People  v.  Lawton,  56  Barb.  126; 
Reg.  v.  Brown,  24  Q.  B.  Div.  367;  Com.  v.  McDonald,  5  Cush.  365;  People  v. 
Jones,  46  Mich.  441 ;  Rogers  v.  Com.,  5  S.  A  R.  462;  Sate  v.  Wilson,  30  Onn. 
500;  Kunkle  v.  State,  32  Ind.  520;  Hamilton  v.  State,  36  Ind.  280;  State  v. 
Beal,  37  Ohio  St.  108,  41  Am.  Rep.  490;  People  v.  Bush,  4  Hill,  134;  Reg.  v. 
Banks',  12  Cox  Cr.  Cas.  393,  5  Eng.  Rep.  471;  Lamb  v.  SUte,  67  Md.  524; 
Whitesidea  v.  SUte,  11  Lea  (Tenn.),  474. 

§  3.  Construction  of  terms. 

In  construing  this  chapter  or  an  indictment  or  other  pleading 
in  a  case  provided  for  by  this  chapter,  the  following  rules  must 
be  observed,  except  when  a  contrary  intent  is  plainly  declared  in 
the  provision  to  be  construed,  or  plainly  apparent  from  the  con- 
text thereof: 

1.  Each  of  the  terms  "  neglect,"  "  negligence,"  "  negligent," 
and  "  negligently,"  imports  a  want  of  such  attention  to  the  nature 
or  probable  consequences  of  the  act  or  omission  as  a  prudent  man 
ordinarily  bestows  in  acting  in  his  own  concerns; 

2.  Each  of  the  terms  "  corrupt "  and  "  oomiptly  "  imports  a 
wr(»gful  desire  to  acquire,  or  oause  some  pecuniary  or  other  ad- 
vantage to  or  by  tlie  person  guilty  of  the  act  or  omission  referred 
to  or  Bome  other  person ; 
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3.  Each  of  the  terms  "  malice  "  and  "  maliciously  "  imports  an 
evil  intent  or  wish  or  design  to  vex,  annoy  or  injure  another  per^ 
son,  or  to  maltreat  or  injure  an  animal ; 

4.  The  term  "  knowingly  "  imports  a  knowledge  that  the  facta 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not 
require  knowledge  of  the  unlawfulness  of  the  act  or  omission; 

5.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it 
is  not  necessary  to  aver  or  prove  an  intent  to  defraud  any  par^ 
ticular  person ; 

6.  The  term  "  vessel "  includes  shii>s,  steamers,  canal  boats, 
and  every  boat  or  structure  adapted  to  navigation  or  movement 
from  place  to  place  by  water,  either  upon  the  ocean,  lakes,  rivers, 
or  artificial  water  ways; 

7.  The  term  "  signature  "  includes  any  memorandum,  mark  or 
sign,  written  with  intent  to  authenticate  any  instrument  or  writ- 
ing, or  the  subscription  of  any  person  thereto; 

8.  The  term  "  writing '*  includes  both  printing  and  writing; 

9.  The  terms  "  reputed  house  of  prostitution  or  assignation," 
"  house  of  prostitution,"  "  house  of  ill-fame  or  assignation," 
"  disorderly  house,"  include  all  premises  which  by  common  fame 
or  report  are  used  for  purposes  of  prostitution  or  assignation. 

Derivation:  Penal  Code,  §  718,  as  amended  L.  1882,  ch.  384;  subd.  0 
added  as  subd.  16,  L.  1886,  ch.  31,  §  7. 

Rosenplaenter  v.  Roeasle  (1873),  54  N.  Y.  262,  268;  People  v.  Buddensieck 
(1886),  103  N.  Y.  487,  1  N.  Y.  St.  Rep.  450,  4  N.  Y.  Cr.  Rep.  266;  Moebus  v. 
Hermann  (1888),  108  N.  Y.  349,  13  N.  Y.  St.  648,  aff'g  38  Hun,  370;  Sherman 
T.  Transportation  Co.,  62  Barb.  150;  New  York  Guaranty  Co.  v.  Gleason,  53 
How.  Pr.  125;  Anderson  v.  How  (1889),  116  N.  Y.  341,  26  N.  Y.  State  Rep. 
790;  People  v.  Stark  (1891),  59  Hun,  51,  57,  35  N.  Y.  St.  Rep.  154,  12  N.  Y. 
Supp.  691;  People  v.  Camp  (1893),  66  Hun,  531,  51  N.  Y.  St.  Rep.  34,  20 
N.  Y.  Supp.  744;  People  v.  Luhrs  (1908),  127  App.  Div.  636;  People  v. 
Acritelli  (1908),  57  Misc.  574,  110  N.  Y.  Supp.  430;  People  v.  D'Argencour 
(1884),  95  N.  Y.  624,  2  N.  Y.  Cr.  267,  aff'g  32  Hun,  178;  People  v.  Martin 
(1885),  36  Hun,  462,  3  N.  Y.  Cr.  122,  rev'g  2  N.  Y.  Cr.  52;  People  v.  Hege- 
man  (1907),  57  Misc.  295,  107  N.  Y.  Supp.  261;  Waish  v.  N.  Y.  Dock  Co. 
(1879),  77  N.  Y.  448,  aff'g  8  Daly,  387;  Tinken  v.  Stillwagon,  1  City  Ct 
Rep.  390;  Crawford  v.  Collins,  45  Barb.  269,  30  How.  Pr.  398;  People  v. 
Herlihy  (1901),  66  App.  Div.  534,  73  N.  Y.  Supp.  236,  rev'g  35  Misc.  719, 
72  N.  Y.  Supp.  389;  People  v.  Hart  (1906),  115  App.  Div.  896,  101  N.  Y. 
Supp.  11S7;  People  v.  Hatter,. 22  N.  Y.  Supp.  691. 
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ARTICLE  2. 

GlQf ERAL  PROVISIOKS. 

IMTIDN  80.  Objects  of  penal  law. 

21.  General  rules  of  construction  of  this  chapter. 

22.  Effect  of  chapter. 

23.  Civil  rights  and  remedies  not  affected. 

24.  Civil  remedies  preserved. 

25.  Ambassadors  and  foreign  ministers  excepted  from  punishment. 

26.  Principal  and  accessory. 

27.  All  principals  in  misdemeanors. 

28.  Acts  punishable  under  foreign  law. 

29.  ^'iolation  of  statute  which  imposes  no  penalty  is  a  misdemeanor. 

30.  Jury  to  find  the  degree  of  a  crime. 

31.  Conviction  must  precede  punishment. 

32.  Acquittal  or  conviction  bars  indictment  for  another  degree. 

33.  Foreign  conviction  or  acquittal  a  defense. 
84.  Morbid  criminal  propensity  no  defense. 

35.  Omission  to  perform  act  not  punishable  if  act  is  performed  bj 

another. 

36.  Limit  of  fine  where  statute  does  not  specify  amount. 

37.  Proceedings  to  impeach  preserved. 

38.  Application  of  this  chapter  to  prior  offenses. 
89.  Military  punishments  preserved. 

40.  Certain  statutes  continued  in  force. 

41.  Manner  of  prosecution  and  conviction. 

42.  Rule  when  act  done  in  defense  of  self  or  another. 

43.  Penalty  for  acts  for  which  no  punishment  is  expressly  prescribed. 

§  20.  Objects  of  penal  law. 

This  chapter  specifies  the  classes  of  persons  who  are  deemed 
capable  of  crimes,  and  liable  to  punishment  therefor;  defines  the 
^atupp  of  the  various  crimes ;  and  pretscribes  the  kind  and  measure 
<*f  punshment  to  be  inflicted  for  each. 

I>eHTationt    Penal  Code,  §  7. 

People  V.  McTameney  (1883),  30  Hun,  505,  13  Abb.  N.  C.  56,  66  How.  Pr. 
75,  1  N.  Y.  Cr.  437;  People  v.  Rugg  (1885),  98  N.  Y.  637,  551;  People  v. 
J«ebe  (1886),  103  N.  Y.  182,  193,  4  N.  Y.  Cr.  479;  People  v.  Palmer  (1888), 
W9N.  Y.  110:  People  v.  Richards  (1888).  108  N.  Y.  137,  144,  r«v'g  44  Hun, 
*78;  Fitzgerald  v.  Quann  (1888),  109  N.  Y.  441,  445;  People  v.  Stevens 
(IBM),  10©  N.  Y.  159,  162;  People  v.  Fanshawe  (1893),  137  N.  Y.  68.  74, 
^g  66  Hun,  77,  19  N.  Y.  8upp.  866;  Matter  of  Hallenbeck,  66  How.  Pr.  401, 
1 V.  Y.  Cr.  437  aoto. 
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§  21.  General  rules  of  construction  of  this  chapter. 

The  rule  that  a  penal  statute  is  to  be  strictly  construed  does  not 
apply  to  this  chapter  or  any  of  the  provisions  thereof,  but  all  such 
provisions  must  be  construed  according  to  the  fair  import  of  their 
terms,  to  promote  justice  and  effect  the  objects  of  the  law. 

Derivation:     Penal  Code,  §  11. 

Matter  of  Hallenbeck  (1883),  1  N.  Y.  Cr.  437,  65  How.  401;  People  t. 
McTameney  (1883),  30  Hun,  505,  13  Abb.  N.  C.  56,  66  How.  70,  IN.  Y.  Cr. 
437;  Cowley  v.  People  (1880),  83  N.  Y.  464,  468;  People  v.  Whedon  (1884). 
2  N.  Y,  Cr.  318;  People  v.  Bauer  (1885),  37  Hun,  407;  Thomas  v.  Mut.  Pro- 
tective  Union  (1888),  49  Hun,  171,  2  N.  Y.  Supp.  195;  People  v.  Phelps 
(1892),  133  N.  Y.  269,  44  N.  Y.  St.  911,  aff*g  61  Hun,  115,  15  N.  Y.  Supp. 
440;  Beebe  v.  Supervisors  (1892),  64  Hun,  377,  19  N.  Y.  Supp.  629;  Grannan 
y^We^y^h^ter  Racing  Assn.  (1897),  16  App.  Div.  8,  44  N.  Y.  Supp.  790;  Peo- 
ple V.  Nelson  (1897),  153  N.  Y.  90,  12  N.  Y.  Cr.  368,  rev'g  91  Hun,  635,  36 
N.  Y.  Supp.  1130;  People  v.  Fielding  (1899),  36  App.  Div.  401,  55  N.  Y. 
Supp.  §30;  P^ple  v.  Martin  (1903),  175  N.  Y.  315,  aff'g  77  App.  Div.  396. 
79  N.  Y.  Supp.  340,  17  N.  Y.  Cr.  150;  People  v.  Abeel  (1905),  182  N.  Y. 
416,  100  App.  Div.  516,  91  N.  Y.  Supp.  1107,  45  Misc.  89,  91  N.  Y.  Supp. 
699;  People  v.  Huggins  (I9O6),  110  App.  Div.  613,  615,  97  N.  Y.  Supp.  187, 
20  N.  Y.  Cr.  257;  People  ex  rel.  Collins  v.  McLaughlin  (1908),  60  Misc.  308; 
see  also  People  v.  West,  49  Cal.  610;  United  States  v.  Sharp,  Pet.  C.  C.  118; 
People  V.  Tisdale,  57  Cal.  104;  People  v.  Soto,  49  Cal.  68;  Lamb  v.  SUte,  67 
Md.  524,  10  Crim.  L.  Mag.  95;  Matter  of  Gutierrez,  45  Cal.  431. 

§  22.  Effect  of  chapter. 

No  act  or  omission  begun  after  the  beginning  of  the  day  on 
which  this  chapter  takes  effect  as  a  law,  shall  be  deemed  criminal 
or  punishable,  except  as  prescribed  or  authorized  by  thi^  chapter, 
or  by  some  statute  of  this  state  not  repealed  by  it.  Any  act  or 
omission  begun  prior  to  that  day  may  be  inquired  of,  prosecuted 
and  punished  in  the  same  manner  as  if  this  chapter  had  not  been 
passed. 

Derivation  t     Penal  Code,  §  2. 

Hartung  v.  People  (1860),  22  N.  Y.  95;  Shepherd  v.  People  (18«2),  25  N. 
Y.  406,  24  How.  388;  Ratsky  v.  People  (1864),  29  N.  Y.  124,  28  How.  112; 
Stokes  V.  People  (1873),  63  N.  Y.  164;  People  ex  rel.  Pellis  v.  Superviaors 
(1875),  66  N.  Y.  300,  rev'g  63  Barb.  83;  People  v.  I^rd  (1877),  12  Hun, 
282;  People  v.  Bernardo  (1883),  1  N.  Y.  Cr.  Kep.  245;  People  v.  Hallenbeck 
(1883),  66  How.  Pr.  401,  1  N.  Y.  Cr.  437  note;  People  v.  Sadler  (1884),  97 
N.  Y.  146,  3  N.  Y.  Cr.  474;  People  v.  Raymond  (1884),  32  Hun,  123;  People 
V.  Jaehne  (1886),  103  N.  Y.  182,  4  N.  Y.  Cr.  193,  aff'd  128  U.  S.  180,  0 
N.  Y.  Cr.  237;  People  v.  Beckwith  (18B8),  108  N.  Y.  67,  7  N.  Y.  Or.  146; 
J-^ople  r.  O'Neil  (1888),  109  N.  Y.  261 ;    Peopl«  y.  O'Brien  (1888),  111  N.  Y. 
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1,  7  Am.  St.  Rep.  684,  rev'g  45  Hun,  519;  People  v.  Turner  (1889),  117  N. 
y.  233,  16  Am.  St.  Rep.  498;  People  v.  Moran  (1889),  64  Hun,  279,  7  N.  Y. 
Snpp.  582,  7  N.  Y.  Ct.  329;  Bullock  v.  Town  of  Durham  (1892),  64  Hun,  880, 
19  N.  Y.  Supp.  635;  People  v.  Hayes  (1893),  140  N.  Y.  493,  23  L.  R.  A.  830, 
afTg  70  Hun,  111,  24  N.  Y  Supp.  194;  People  v.  Englami  (,1895),  91. Hun,  162, 
36  N.  Y.  Supp.  534;  People  v.  Hawker  (1897),  12  N4»Y.  Cr.  122,  wv'd  12  N. 
Y.  Cr.  257,  152  N.  Y.  234,  aff'd  170  U.  S.  189,  rev'g  14  App.  Div.  188,  43  N.  Y. 
Supp.  516;  see  also  Cummings  v.  State,  4  Wall.  277;  5tate-v.'4}or«)h,  50 
Me.  137;  Com.  v.  Mott,  21  Pick.  474;  Com.  v.  Dorsey,  103  Mass.  412;  Clarke 
Y.  SUte,  23  Miss.  261;  Calder  v.  Bull,  3  Dai  1.  388,^390;,  Boston  ▼.  CttiAmings, 
16  Ga.  102;  Matter  of  Garland,  4  Wall.  333,  32  How.  Pr.  241;  Garvey's  Case, 
6  Colo.  384,  49  Am.  Rep.  358;  Gut  v.  State,  9  Wall.  35;  Hair  v.' State,  16 
Xebr.  601;  Hart  v.  State,  40  Ala.  21;  Herber  v.  State,  7  'Pex: '  70 ;  Hopt  v. 
Territory,  110  I'.  S.  574;  Matter  of  Hunt,  13  S.  W.  145r<K*feiieT*  State,  3 
Chand.  109,  3  Penn.  99;  Knuckler  v.  People,  5  Park.  212;  K ring  v.  State,  107 
U.  S.  221;  Lasure  v.  State,  19  Ohio  St.  43;  State  v.  Wnning,' U  ^eV.  402; 
Marion  v.  State,  20  Nebr.  233,  57  Am.  Rep.  825r  Mclnturf  v.  iStaia,',20.Tex. 
App.  335;  Maul  v.  State,  25  Tex.  166;  Matter  of  Medley,  134  U.  S.  160;  State 
V.  Moore,  42  N.  J.  L.  203,  39  AjttU  Rep.  558;  _Pejople  .v^..Mortim^fj^46  ;Giil.  114; 
SUte  V.  Ryan,  13  Minn.  370;  Matter  of  Tyson,  6L.  R.'a/472;  Walston  v. 
Com.,  16  B.  Monr.  16;  Watei'foird,  etc..  Turnpike  Co;  v.  Pertple,^  ^arb.  161; 
State  V.  Wilson,  48  N.H.  398;  VVoart  v.  W^innick;  8  *r.  H.  47^3^*  State  v. 
Arlin,  30  N.  H.  180;  Blann  %.  State^  .39  AlA.'363;  Strong  v.  Sta^te,;  1  Blackf. 
193;  Thompson  v.  Missouri,  171  U.  S.  380.  .     -      - 

§  23.  Civil  rights  and  remedies  not  affected.  r  .^ -.   .  ;^< 

The  provisions  of  this. chapter  are  not  to  be  deemed  to  affect 
any  civil  rights  or  remedies  existing  at  the  time  when  this  chap- 
ter takes  effect,  hv  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

DcriTationi     Penal  Code,  $  720. 

Reynolds  v.  Everett    (1893),  67  Hun,  294,  60  N.  Y.  St.  897,  22. N.  T. 
Supp.  313. 

§  24.  Civil  remedies  preserved. 

The  omission  to  specify  or  affirm  in  this  chapter  any  liability 
to  any  damages,  penalty,  forfeiture  or  other  remedy,  imposed  by 
law,  and  allowed  to  be  recovered  or  enforced  in  any  civil  action 
or  proceeding,  for  any  act  or  omission  declared  punishable  herein, 
does  not  affect  any  right  to  recover  or  enforce  the  same. 

Dwivationi     Penal  Code,  §  722. 

§  85.  Ambassadors  and  foreign  ministers  excepted  from  pun- 
iiaineiit. 
Ambassadoiv  and  other  public  ministeors  from  ioreif^  fgy9«nv- 
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§§  26-29]  GENERAL  PROVISIONS  [Art. 

mentS;  accredited  to  the  president  or  government  of  the  Unit 
States,  and  recognized  according  to  the  laws  of  the  United  Stat 
with  their  secretaries,  messengers,  families  and  servants,  are  i 
liable  to  punishment  in  this  state,  but  are  to  be  returned  to  th 
own  country  for  triW  and  punishment. 

Derivationi    Penal  Code,  8  27. 

§  26.  Principal  and  accessory. 

A  party  to  a  crime  is,  either: 

1.  A  principal ;  or, 

2.  An  accessory. 

Derivation:    Penal  Code,  §  28.    See  Penal  Law,  J  2. 

See  cases  cited  under  Penal  Law,  section  2. 

I 

§  27.  All  principals  in  misdemeanors. 

A  person  who  commits  or  participates  in  an  act  which  woi 
make  him  an  aecesaory  if  the  crime  committed  were  a  felony, 
a  principal  and  may  be  indicted  and  punished  as  such,  if  the  crii 
be  a  misdemeanor. 

Derivationi    Penal  Code,  8  31. 

People  V.  Clark  (1891),  8  N.  Y.  Cr.  179,  210,  14  N.  Y.  S.  642;  Anderson 
Schlesinger  (1896),  16  Misc.  535,  38  N.  Y.  S.  296;  People  v.  Trainor  (190 
57  App.  Div.  422,  68  N.  Y.  Supp.  263;  People  v.  Taylor  (1908),  192  N. 
402;  see  also  Ward  v.  People,  3  Hill,  395,  6  Hill,  114;  People  y.  Mathews 
Wend.  229;  Lowenstein  v.  People,  54  Barb.  299;  Erwin  v.  People,  4  Den.  IS 
People  ex  rel.  Beebe  v.  Warden,  etc.,  89  N.  Y.  Supp.  322. 

§  28.  Acts  punishable  under  foreign  law. 

An  act  or  omission  declared  punishable  by  this  chapter,  is  i 
less  so  b(  cause  it  is  also  punishable  undcfr  the  laws  of  another  sta 
government  or  country,  unless  the  contrary  is  expressly  declar 
in  this  chapter. 

Derivations     Penal  Code,  §  678. 

People  V.  Martin   (1885),  38  Misc.  67,  rev'd  77  App.  Div.  396,  175  N. 
315;  People  v.  Lyon  (1856),  99  N.  Y.  219. 

§  29.  Violation  of  statute  which  imposes  no  penalty  is  a  m 
demeanor. 

Where  the  performance  of.  any  act  is  prohibited  by  a  statu 
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Art  2]  GElfERAL  PROVISIONS  [§§  30-32 

ind  no  penalty  for  the  violation  of  such  statute  id  impoeed  in  any 
itatnte,  the  doing  such  act  is  a  misdemeanor. 

DolTAtioni    Penal  Code.  8  155. 

Foote  V.  People  (1874),  56  N.  Y.  321,  rev'g  2  Th.  A;  C.  218;  Gardner  t. 
People  (1875),  62  N.  Y.  299,  aflfg  2  Hun,  222,  5  Th.  k  C.  678;  People  ex  rel. 
Wirren  t.  Beck  (1894),  10  Misc.  77,  30  N.  Y.  Supp.  473;  Matter  of  Vander- 
hoff  (1896),  15  Misc.  434,  36  N.  Y.  Supp.  833;  People  v.  Olcese  (1903),  41 
Misc.  104,  83  N.  Y.  Supp.  973;  Keller  v.  Erie  R.  Co.  (1905),  183  N.  Y.  67; 
see  also  Mayor  y.  Eisler,  2  Civ.  Proc.  125;  Ex  parte  Pickett,  55  How.  Pr.  491; 
People  V.  Bogart,  3  Abb.  Pr.  202,  3  Park.  143. 

§  30.  Jury  to  find  the  degree  of  a  crime. 

Whenever  a  crime  is  distinguished  into  degrees,  the  jury,  if 
tbey  convict  the  prisoner,  must  find  the  degree  of  the  crime  of 
which  he  ia  guilty. 

DerlTations    Penal  Code,  8  10. 

People  T.  Ragg  (1885),  98  N.  Y.  537,  3  N,  Y.  Cr.  172;  People  v.  Kelly 
(1885),  35  Hun,  205;  People  ex  rel.  Young  v.  Stout  (1894),  81  Hun,  336,  30 
N.  Y.  Supp.  808;  People  t.  Foster  (1008),  GO  Misc.  13;  see  also  McNevina  t. 
People,  61  Barb.  307. 

§  31.  Conviction  must  precede  punishment. 

The  punishments  prescribed  by  this  chapter  can  be  inflicted 
(oly  upon  a  legal  conviction  in  a  court  having  jurisdiction. 

DaviTatioai    Penal  Code,  8  9. 

Scbiffer  t.  Pniden  (1876),  64  N.  Y.  52,  aff'g  30  N.  Y.  Super.  167?  Blaufus 
V.  People  (1877),  69  N.  Y.  107,  25  Am.  Rep.  148;  Davis  v.  American,  etc^ 
Society  (1878),  75  N.  Y.  362;  Matter  of  McDonald  (1884),  32  Hun,  563,  2 
N.  Y.  Cr.  107,  140;  People  v.  Bork  (1884),  96  N.  Y.  188;  People  v.  Fabian 
(1908),  126  App.  Div.  95;  see  also  McNeiirs  Case,  1  Cai.  72;  Kramer  t. 
Police  Department  of  New  York,  53  N.  Y.  Super.  492;  Matter  of  Browne,  7 
Crim.  L.  Mag.  328;  Com.  v.  Oorham,  99  Mass.  420;  Com.  v.  Lockwood,  109 
Mass.  323,  12  Am.  Rep.  699;  Marion  v.  State,  16  Nebr.  349. 

§  32.  Acquittal  or  conviction  bars  indictment  for  another 
degree. 

Where  a  prisoner  is  acquitted  or  convicted,  upon  an  indictment 
for  a  crime  consisting  of  different  degrees,  he  can  not  thereafter 
be  indicted  or  tried  for  the  same  crime,  in  any  other  degree,  nor 
for  an  attempt  to  commit  the  crime  so  charged,  or  any  d^ree 
thereof. 

]lmlT«ti«Bt    Penal  Code,  §  36. 

GiMitlier  T.  PtoopJa  (}862),  24  N,  Y.  JOO;  People  v.  DovWng  l,\%^\^ ,  %<^  1R, 
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Y.  478;  Bee  People  v.  Dgnarale  (1888),  110  N.  Y.  23,  33,  16  N.  Y.  St.  155 1 
People  T.  SulliTan  (1903),  173  N.  Y.  122,  130;  see  also  Reg.  v.  Gilmor^,  1ft 
Cox  Cr.  Caa.  65,  36  Eng.  K«p.  500;  People  v.  Saunders,  4  Park.  19(V. 

§  33.  Foreign  conviction  or  acquittal  a  defense. 

Whenever  it  appears  upon  the  trial  of  an  indictment,  that  the 
oifcnse  was  committed  in  another  state  or  country,  or  under  such 
circumstances  that  the  courts  of  this  stato  or  government  had  juris- 
diction thereof,  and  that  the  defendant  has  already  been  acquitted 
or  convicted  on  the  merits  upon  a  criminal  pro6i:cution  under  the 
laws  of  such  state,  or  country,  founded  upon  the  act  or  omission 
in  respect  to  which  he  is  upon  trial,  such  former  acquittal  or  con- 
viction is  a  sufficient  defense. 

Derivation:     Penal  Code,  §  079. 

§  34.  Morbid  criminal  propensity  no  defense. 

A  morbid  propensity  to  commit  prohibited  acts,  existing  in  the 
mind  of  a  person  who  is  not  shown  to  have  been  incapable  of 
knowing  the  wrongfulness  of  such  acts,  forms.no  defense  .to  a 
prosecution  therefor. 

Derivation:     Penal  Code, •$ -23,  -'     ' 

Flanigan  v.  People  (1873),  62  N.  Y.  467;.  People  v.  Otto  (1885),  38  Hun, 
07,  4  N.  Y.  Cr.  134;  People  v.  Carpenter  (1886),  102  Nr  Y.  250,  4  N.  Y.  Cr. 
187,  aff'g  38  rtun,  490;  People  v.  Krist  (1901),  168  N.  Y.  29;  People  v.  Wal^z, 
50  How.  Pr.  204.  . 

§  35.  Omission  to  perform  act  not  punishable  if  act  is  per- 
formed by  another.  * 

No  person  is  punishable  for  an  omission  to  perform  an  act, 
where  such  act  has  been  performed  by  another  person  acting  in 
his  behalf,  and  competent  by  law  to  perform  it. 

Derivation:     Penal  Code,  §  684. 

§  36.  Limit  of  fine  where  statute  does  not  specify  amount. 

Where,  in  this  chapter,  or  in  any  other  statute  making  any 
crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not  specified, 
a  fine  of  not  moiv  than  five  hundred  dollars  may  be  imposed. 

Derivation:     Penal  Code,  §  706. 

People  V.  Olcese  (1903),  41  Misc.  102,  83  N.  Y.  Supp.  973. 

§  37.  Proceedings  to  impeach  preserved. 

The  omisfiion  to  specify  or  affirm  in  this  chapter  any  gioimd 
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or  forfeiture  of  a  public  office  or  other  trust  or  special  authority 
conferred  by  law,  or  any  power  conferred  by  law  to  impeach,  re- 
move, depose  or  suspend  any  public  officer  or  other  person  holding 
my  trust,  appointment  or  other  sipecial  authority  conferred  by 
law,  does  not  aflFect  such  forfeiture  or  power,  or  any  proceedins; 
luthorize^i  by  law  to  carry  into  eflFect  such  impcacamcnt,  removal, 
deposition  or  suspension. 

Derivation:     Penal  Code,  §  723. 

Collyer  v.  Collyer  (1888),  50  Hun,  422,  21  N.  Y.  State  119,  3  N.  Y.  Supp. 
JIO. 

§  38.  Application  of  this  chapter  to  prior  offenses. 

Nothing  contained  in  any  provision  of  this  chapter  applies  to 
an  offense  committed  or  other  act  done,  at  any  time  before  the  day 
when  this  chapter  takes  effect.  Such  an  offense  must  be  punished 
according  to,  and  such  act  must  be  governed  by,  the  provisions  of 
law  existing  when  it  is  done  or  committed,  in  the  same  manner  as 
if  this  chapter  had  not  been  passed;  except  that,  whenever  the 
punishment  or  penalty  for  an  offense  is  mitigated  by  any  provision 
of  this  chapter,  such  provision  may  be  applied  to  any  sentence  or 
judgment  imposed  for  the  offense  after  this  chapter  takes  effect. 
An  offense  specified  in  this  chapter,  committed  after  the  beginning 
of  the  day  when  this  chapter  takc-s  effect,  must  be  punished  ac- 
cording to  the  provisions  of  this  chapter  and  not  otherwise. 

Derivation:     Penal  Code,  §  719. 

People  V.  McTameney  (1883),  30  Hun,  505,  13  Abb.  N.  C.  55,  1  N.  Y.  Cr.  437, 
66  How.  74;  Matter  of  Hoffman  (1883),  I  N.  Y.  Cr.  4«4:  People  v.  Raymond 
(1884),  96  N.  Y.  38,  aff*g  32  Hun,  123;  People  ex  rel.  Van  Houten  v.  Sadler 
(1884),  97  N.  Y.  146,  3  N.  Y.  Cr.  147:  People  v.  Dowlinj?  (1884),  1  N.  Y. 
Cr.  530;  People  v.  Keeler  (1885),  9J)  N.  Y.  474,  3  N.  Y.  Cr.  354,  32  Hun. 
589;  People  ex  rel.  McDonald  v.  Keeler  (1885),  99  N.  Y.  463,  3  N.  Y.  Cr. 
354,  32  Hun,  589;  People  v.  Jaehne  (1886),  103  N.  Y.  198,  3  N.  Y.  St.  11,  4 
X.  Y.  Cr.  478;  People  v.  Beckwith  (1888),  108  N.  Y.  67,  aff'g  45  Hun,  222; 
we  People  v.  England  (1895),  91  Hun,  152,  36  N.  Y.  Rupp.  534;  People  ex  rel. 
Lewisohn  v.  General  Sessions  (1904),  96  App.  Div.  211,  89  N.  Y.  Supp.  364; 
•ee  also  Matter  of  Walker,  62  How.  Pr.  352 ;  Matter  of  Hallenbeck,  65  How. 
401 ;  People  v.  Coffee,  62  How.  Pr.  445. 

§  30.  Military  punishments  preserved. 

This  cshapter  does  not  affect  any  ix>wor  conferred  by  law  upon 
any  court-martial  or  other  military  authority  or  officer,  to  impoee 
or  inflict  punishment  upon  offenders;  nor  any  power  conferred 
bjr  law  upon  any  public  body,  tribunal  or  officers,  to  impoee  ok 
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inflict  punishment  for  a  contempt ;  nor  any  provisions  of  the  laws 
relating  to  apprentices,  bastards,  disorderly  persona,  Indians  and 
vagrants,  except  so  far  as  any  provisions  therein  are  inoonsiatenl 
with  this  chapter. 

Derivationt    Penal  Code,  §  724. 

Matter  of  Kiley  (1884),  31  Hun,  612;  People  ex  rel.  McDonald  t.  Ketler 
(1885),  99  N.  Y.  475,  3  N.  Y.  Cr.  354,  rev'g  32  Hun.  503:  People  v.  Champlin 
(1907),  120  App.  Div.  509;  Matter  of  McMahon,  64  How.  Pr.  285,  1  N.  T. 
Cr.  68. 

§  40.  Certain  statutes  continued  in  force. 

Notliing  in  this  chapter  atiect^  any  of  the  provisions  of  the 
following  statutes ;  but  such  statutes  are  recognized  as  continuing 
in  force,  notwithstanding  the  provisions  of  this  chapter ;  except  so 
far  as  they  have  been  repealed  or  affected  by  subsequent  laws: 

1.  All  acts  incorporating  municipal  corporations,  and  acts 
amending  acts  of  incorporation  or  charters  of  such  corporation, 
or  providing  for  the  election  or  appointment  of  officers  therein,  or 
defining  the  powers  and  duties  of  such  officers; 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section 
fifteen  hundred  and  sixty-one  of  this  chapter ; 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance  or  regulating  the  sale  or  disposition  of  intoxicating 
or  sjnrituous  liquors; 

4.  All  acts  defining  and  providing  for  the  punishment  of  of- 
fenses and  not  defined  and  made  punishable  bv  tin's  chapter. 

DeriTatlont     Penal  Code,  §  725,  as  amended  L.  1882.  c\\.  384,  J  1. 

SuBD.  1. — People  V.  Bernardo  (1883),  1  N.  Y.  Cr.  245;  People  ▼.  Jaehne 
(1886).  103  N.  Y.  198,  199,  4  N.  Y.  Cr.  478,  128  U.  S.  189,  6  N.  Y.  Cr.  Rep. 
237;  People  v.  Moran  (1890),  123  X.  Y.  2r)4,  33  N.  Y.  St.  398,  8  N.  Y.  Cr. 
100,  rev'g  54  Hun,  279,  7  N.  Y.  Supp.  582,  27  N.  Y.  St.  20.  7  N.  Y.  Cr.  333. 

Sunn.  3.— People  v.  Myers  (1884).  2  N-  Y.  Cr.  128,  95  N.  Y.  223;  People  «c 
rel.  Shorten  v.  Markell  (1897),  20  Misc.  149,  45  N.  Y.  Supp.  904. 

Sued.  4.— Matter  of  McMahon  (1883),  64  How.  Pr.  285,  1  N.  Y.  Cr.  68; 
People  V,  Rontey  (1889),  117  N.  Y.  024,  aff'g  4  N.  Y.  Supp.  235.  6  N.  Y. 
Cr.  249;  People  v.  Pape  (1889),  4  N.  Y.  Supp.  780,  7  N.  Y.  Cr.  7;  People  t. 
Van  Ilouten  (1895),  13  Misc.  603,  35  N.  Y.  Supp.  186;  Rockwood  v.  Oakfieid, 
2  N.  Y.  St.  331. 

§  41.  Manner  of  prosecution  and  conviction. 

The  manner  of  prosecutine:  and  convicting  criminals  is  regulated 
hy  the  code  of  criminal  procedure. 

Derivation:     Penal  Code,  §  8. 

People  V.  Beckwith  (1888),  108  N.  \.  73,  7  N.  Y.  Cr.  162. 
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§  42.  Rule  when  act  done  in  defense  of  self  or  another. 

An  act>  otherwise  criminal,  is  justifiable  when  it  is  done  to 
protect  the  person  committing  it,  or  another  whom  he  is  bound  to 
protect,  from  inevitable  and  irreparable  personal  injury,  and  the 
injury  could  only  be  prevented  by  the  act,  nothing  more  being  done 
than  is  necessary  to  prevent  the  injury. 

I>«rlTatioas     Penal  Code,  §  26. 

Shorter  ▼.  People  (1849),  2  N.  Y.  193,  4  Barb.  460;  Wood  v.  Phillips 
(1870),  43  N.  Y.  152,  rev'g  1  Lans.  421;  Ruloff  v.  People  (1871),  45  N.  Y. 
213,  6  Lans.  261,  11  Abb.  (N.  S.)  246;  Evers  v.  People  (1876),  3  Hun,  716, 
MN.  Y.  626;  Sawyer  v.  People  (1883),  91  N.  Y.  667;  People  v.  McCarthy 
(1888),  110  N.  Y.  316,  aff'g  47  Hun,  491;  People  v.  Lyons  (1888),  6  N.  Y. 
Cr.  105,  note  119;  People  v.  McGrath  (1888),  47  Hun,  325;  People  v.  Carlton 
(1889),  115  N.  Y.  618,  623;  People  v.  Johnston  (1893),  139  N.  Y.  358,  363; 
People  V.  Constentino  (1897),  153  N.  Y.  24,  12  N.  Y.  Cr.  339;  People  v.  Ken- 
nedy (1899),  169  N.  Y.  349;  People  v.  Shanley  (1900),  49  App.  Div.  56,  63 
N.  Y.  Supp.  449;  People  v.  Cantor  (1902),  71  App.  Div.  185,  75  N.  Y.  Supp. 
(»8,  16  N.  Y.  Ct.  380;  People  v.  Fiori  (1008),  123  App.  Div.  174,  108  N.  Y. 
Supp.  416;  see  also  Rowe  v.  United  States,  164  U.  S.  545;  Harrington  v.  Peo- 
ple. 6  Barb.  60/ ;  Cory  v.  People,  45  Barb.  262 ;  Patterson  v.  People,  46  Barb. 
625;  Gyre  v.  Culver,  47  Barb.  592;  People  v.  Lamb,  64  Barb.  342,  2  Keyes, 
360,  2  Abb.  Pr.  (N.  S.)  148;  People  v.  Austin,  1  Park,  154;  People  v.  Cole,  4 
Park,  35;  Pfommer  v.  People,  4  Park,  558;  Uhl  v.  People,  5  Park,  410;  People 
V.  Hand,  4  Alb.  L.  J.  91;  Morgan  v.  Durfee,  21  Alb.  L.  J.  215;  People  t. 
Gulick,  Hill  &  Denio,  129;  People  v.  Minisci,  12  N.  Y.  St.  720;  People  v.  Har- 
per, Edm.  Sel.  Cas.  180. 

§  43.  Penalty  for  acts  for  which  no  punishment  is  expressly 
prescribed. 

A  person  who  wilfully  and  wrongfully  commits  any  act  which 
seriously  injures  the  person  or  property  of  another,  or  which  seri- 
ously disturbs  or  endangers  the  public  peace  or  health,  or  which 
openly  outrages  public  decency,  for  which  no  other  punishment  is 
expressly  prescribed  by  this  chapter,  is  guilty  of  a  misdemeanor; 
but  nothing  in  this  chapter  contained  shall  be  so  construed  as  to 
prevent  any  person  from  demanding  an  increase  of  wages,  or  from 
assembling  and  using  all  lawful  means  to  induce  employers  to  pay 
such  wages  to  all  persons  employed  by  them,  as  shall  be  a  just  and 
fair  compensation  for  services  rendcMod. 

Derivation:     Penal  Code,  §  075,   in   part,   as   aniendod    L.    1882,   cli.   384. 
§  I;  L.  1891,  eh.  327,  §  1.     For  remainder  of  said  section,  sop  §  720,  pofit. 

See  Penal  Law,  §  720;  People  v.  Barondess  (1891),  45  N.  Y.  St.  248,  8  N. 
Y.  Cr.  376,  rev'g  61  Hun.  577.  16  X.  Y.  Snpp.  43t).  41  X.  Y.  St.  650,  8  N.  Y. 
Cr.  234;  Reynolds  v.  Everett  (1803),  67  Hun,  294,  22  N.  Y.  Supp.  306;  People 
▼.  Most  (1002),  171  y.  Y.  423,  16  N.  Y.  Cr.  55,  afT'g  71  App.  Div.  160,  75 
K  Y.  Snpp.  591,  36  Misc.  139,  73  N.  Y.  Supp.  220;  People  v.  Wallace  (1903), 
85  App.  Div.  170,  83  N.  K  Supp.  130,  17  N.  Y.  Cr.  132;  ?eop\e  \.  UeT^TTM>\X 
rifioe/.  111  App,  Div.  380,  97  N.  Y.  Supp,  901,  20  N.  Y.  Cr.  45, 
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ARTICIiE  4. 

ABDUCTION. 

VxoTXOir  70.  Abduction. 

71.  No  conviction  to  be  had  on  unsupported  teetimony. 

§  70.  AbductioiL 
A  person  who : 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  ()auses  or  pro- 
cures to  be  taken,  received,  employed  or  harbored  or  ustd,  a  female 
under  the  age  of  eighteen  years,  for  the  purpose  of  prostitution; 
or,  not  being  her  husband,  for  tiie  purpose  of  sexual  intercourse; 
or,  without  the  consent  of  her  father,  mother,  guardian  or  other 
person  having  legal  charge  of  her  person,  for  the  purpose  of  mar- 
riage; or, 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste 
oharacter,  into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution  or  sexual  intercourse ;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with 
the  intent  to  compel  her,  by  force,  menace  or  duress,  to  marry  him, 
or  to  marry  any  other  person,  or  to  be  defiled  ;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge 
of  the  person  of  a  female  under  the  age  of  eighteen  years,  consents 
fjo  her  taking  or  detaining  by  any  person  for  the  purpose  of  pros- 
titution or  sexual  intercourse; 

Is  guilty  of  abduction  and  punij^hable  by  imprisonment  for  not 
more  than  ten  vears,  or  bv  a  fine  of  not  more  than  one  thousand 
dollars,  or  bv  both. 

DerivatioBt  Penal  Code,  fi  282,  m  amended  L.  1884,  ch.  46.  §  2;  L.  1886, 
eh.  31,  5  1;  L.  1895,  ch.  460,  §  2;  L.  1902,  ch.  88. 

Kenyon  v.  People  (1863).  26  X.  Y.  206.  5  Park,  254:  Kanfman  v.  People 
(1877),  11  Hun,  82;  Scnicker  v.  People  (1882),  88  N.  Y.  102:  People  v. 
Seeley  (1885),  101  X.  Y.  042,  .3  X.  Y.  Cr.  225,  37  Hun,  100;  Moot  v.  Moot 
(1885),  37  Hun,  288;  People  v.  Plath  (1885),  100  N.  Y.  500,  4  X.  Y.  Cr. 
Rep.  54,  rcv'g  36  Hun,  454;  People  v.  Powell  (1886),  4  N.  Y.  Cr.  590;  Peopl»^ 
V.  Scott  (1886),  5  N.  Y.  Cr.  Rep.  61,  affM  4  X.  Y.  Cr.  Rep.  30C;  People  v. 
Slieppard  (1887),  44  Hun,  565,  5  X.  Y.  Cr.  136,  9  N.  Y.  St.  35;  People  v. 
O'SuUivan  (1887),  104  X.  Y.  490,  5  X.  Y.  St.  Rep.  702;  People  v.  Gib«on 
n889),  4  N.  Y.  Supp.  170,  0  X.  Y,  Cr.  390:  People  v.  Brown  (1893),  71  Hun. 
601,  24  N.  Y.  S.  nil;  People  v.  Ragone  (1900),  54  App.  Div.  493,  67  X.  Y. 
Bmpp.  23;  People  v.  Butler   (1900),  f5  App.  Div.  361,  66  N.  Y.  Supp.  861; 
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Pwple  V.  Dickenson  (1901),  58  App.  Div.  202,  15  N.  Y.  Cr.  365,  68  N.  Y.  8. 
T16;  People  v.  Swasey  (1902),  77  App.  Div.  185,  78  N.  Y.  Supp.  1103;  People 
V.  Miller  (1902),  70  App.  Div.  592,  75  N.  Y.  Supp.  655;  Coute  v.  Coute  (190;{), 
b2  App.  Div.  337,  81  N.  Y.  S.  923;  People  v.  Cerami  (1905),  101  App.  Div. 
366,  Ul  N.  Y.  S.  1027,  19  N.  Y.  Cr.  SO;  People  v.  Smitii  (190G),  114  App.  Div. 
613,  100  N.  Y.  Supp.  259,  20  N.  Y.  Cr.  310;  People  v.  Wolf  (1906),  183  N.  Y. 
4W.  ll»  N.  Y.  Cr.  462,  rev'g  107  App.  Div.  449,  95  N.  \^  Snpp.  264,  19  N.  Y. 
Ir.  454;  People  v.  Spriggs  (1907),  119  App.  Div.  236,  104  N.  Y.  Supp.  539; 
Me  also  State  v.  George,  93  N.  C.  56;  Carpenter  v.  People,  8  Barb.  603;  People 
Y.  Cook,  61  Cal.  479;  Com.  v.  Murphy,  165  Maas.  66,  30  L.  R.  A.  735;  SaiTord 
V.  People,  1  Park,  478;  Reg.  v.  Kipps,  4  Cox  Cr.  Cas.  167;  People  v.  Wlia  I^? 
Mon,  37  N.  Y.  St.  284,  13  N.  Y.  Supp.  767;  Reg.  v.  Mycock,  12  Cox  Cr.  Cas. 
28,  2  £ng.  Rep.  177;  Reg.  v.  Prince,  L.  R.  2  Cr.  Cas.  Res.  154,  1  Am.  Crim. 
L  K.  1,  13  Eng.  Rep.  385;  Reg.  v.  Packer,  10  Cox  Lr.  Cas.  57,  37  Eng.  Rep. 
bjU;  People  v.  Parahall,  6  Park,  129;  Lyons  v..  State,  52  Ind.  420,  1  Am.  Crim. 
Tpp.  28;  SUte  v.  Gordon,  46  N.  J.  L.  432. 

§  71.  (Am'd,  1909.)  No  conviction  to  be  had  on  unsup** 
ported  testimony. 

Xo  conviction  can  be  ht\d  for  abduction  or  compulsory  xnarriage, 
upon  the  lestimony  of  the  female  abducted  or  compelled,  un- 
fiipported  by  other  evidence. 

DmriTatiomi     Penal  Code,  f  283,  as  amended  by  L.  1886,  eh.  663;  L.  1900. 
cu.   684.        la    dTMi    ICaj    17.    lOOQ.     See,  alto.  Ptnal  Law,  U  089, 
2U18. 
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ARTICLE  6. 

ABORTION. 

• 

fllEOTZOif  80.  Definition  and  punishment  of  abortion. 

81.  Killing  of  child  in  attempting  miscarriage. 

82.  Selling  drugs  or  instruments  to  procure  a  miscarriage. 

§  80.  Definition  and  punishment  of  abortion. 

A  person  who,  with  intent  thereby  to  procure  the  miscarriage  of 
a  woman,  unless  the  same  is  necessary  to  preserve  the  life  of  the 
woman,  or  of  the  child  with  which  she  is  pregnant,  either : 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether 
pregnant  or  not,  or  advises  or  causes  a  woman  to  take  any  medi- 
cine, drug;,  or  substance ;  or, 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means, 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a 
state  prison  for  not  more  than  four  years,  or  in  a  county  jail  for 
not  more  than  one  year. 

DeriTmtiomt    Penal  Code,  fi  294. 

Lohman  v.  People  (1848),  1  N.  Y.  383,  aff*g  2  Barb.  216;  Erana  ▼.  People 
(1872),  49  N.  Y.  86-87;  Bradford  v.  People  (1880),  20  Hun,  309;  People  r. 
Vedder  (1884),  98  N.  Y.  630,  3  N.  Y.  Cr.  Rep.  32,  aff'g  34  Hun,  480,  3  N.  Y. 
Cr.  Rep.  23;  People  v.  Murphy  (1886),  101  N.  Y.  126,  3  How.  Pr.  (N.  S.^ 
469,  4  N.  Y.  Cr.  Rep.  95,  rev'g  3  N.  Y.  Cr.  Rep.  338;  People  v.  Meyers  (1887), 
107  N.  Y.  671,  12  N.  Y.  St.  862,  aff'g  5  N.  Y.  Cr.  Rep.  120,  7  N.  Y.  St.  Rep. 
217;  People  v.  Bliven  (1889),  112  N.  Y.  79,  20  N.  Y.  St.  486,  6  N.  Y.  Cr. 
366,  arg  14  N.  Y.  St.  495;  People  v.  Phelps  (1891),  133  N.  Y.  269,  44  N.  Y. 
St.  910,  aff'g  61  Hun,  115,  39  N.  Y.  St.  Rep.  598,  15  N.  Y.  Supp.  440;  People  v. 
McGongeal(  1892),  136  N.Y.62;  People  v.  Van  Zile  ( 1894),  143  N.  Y.  368;  Peo- 
ple v.  O'Neill  (1901), 15  N.Y.Cr.39K34  Miac.  285,103  St.  Rep.  618,  69  N.  Y. 
S.  617;  People  v.  Conrad  (1905),  185  N.  Y.  529,  19  N.  Y.  Cr.  263,  102  App. 
Div.  566,  92  N.  Y.  S.  606;  People  v.  Hoffman  (1007),  118  App.  Div.  862,  103 
N.  Y.  S.  1000,  21  N.  Y.  Cr.  140;  see  also  Montgomery  v.  State,  80  Ind.  338,  41 
Am.  Rep.  815;  State  v.  Gedicke.  43  X.  J.  Law.  80;  Dougherty  v.  People,  1 
Colo.  517;  Com.  v.  Drake.  124  Mass.  21 ;  Reg.  v.  Cramp,  5  Q.  B.  D.  307;  Rail- 
ing V.  Com.,  110  Pa.  St.  100;  Reg.  v.  Stett,  15  Can.  L.  J.  193;  Swan  v.  People. 

13  Week.  Dig.  518,  citing  06  Barb.  ,  5r.  N.  Y.  618,  45  N.  Y.  1,  32  Barb. 

321;   State  v.  Fitzgerald,  49  Iowa,  260,  31   Am.  Rep.   148;   Watson  v.  SUte, 
9  Tex.  App.  237. 

§  81.  Killing  of  child  in  attempting  miscarriage. 

A  pregnant  woman,  who  takes  any  medicine,  drug,  or  substance, 
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or  uBes  or  submitfl  to  tbe  use  of  any  instroment  or  other  meaxiA, 
with  intent  thereby  to  produce  her  own  miscarriage,  unless  the 
lame  is  necessary  to  preserve  her  life,  or  that  of  the  child  whereof 
the  is  pregnant,  is  punishable  by  imprisonment  for  not  lees  than 
one  year,  nor  more  than  four  years. 

DwiTmtiomi    Penal  Code,  fi  295. 

People  ▼.  Vedder  (1884),  98  N.  Y.  630,  3  N.  Y.  Cr.  Rep.  23,  aiTg  34  Hun, 
Ml,  alTg  3  N.  Y.  Cr.  Rep.  32;  People  v.  Meyers  (1887),  7  N.  Y.  State,  217, 
i  N.  Y.  Cr.  120;  People  v.  Phelps  (1892),  133  N.  Y.  267,  aff'g  61  Hun,  116, 
15  N.  Y.  Supp.  440;  People  v.  McGonegal  (1892),  136  N.  Y.  62,  48  N.  Y.  St. 
900;  Bigtlow  T.  Dmmmond  (1904),  42  Misc.  616»  87  N.  Y.  Supp.  581. 

§  82.  Selling  drugs  or  instruments  to  procure  a  miscarriage. 

A  person  who  manufactures,  gives  or  sells  an  instrument,  a 
medicine  or  drug,  or  any  other  substance,  with  intent  that  the  same 
may  be  unlawfully  used  in  procuring  the  miscarriage  of  a  woman^ 
u  guilty  of  a  felony. 

]>aH»timt    Ptnal  Code,  |  i.97. 
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ARTICLE  8. 

AmXIiTEBT. 

Sbotion  100.  Adultery  defined. 

101.  Adultery  a  misdemeanor. 

102.  Punishment  for  adultery. 

103.  Conviction  can  not  be  bad  on  unsupported  testiniolqr* 

§  100.  Adultery  defined. 

Adultery  is  the  sexual  intercourse  of  two  persons,  either  of  wfaoni 
is  married  to  a  third  person. 

DerlTatiomx     Penal  Code,  $  280a,  added  L.  1907^  cb.  583.     See  Penal  Taw, 

18  101,  103,  alBo  8  2010  as  to  rape  in  second  degree. 

' '  ^   .  •  •  •     .    -    .  I  • . 

§  101.  Adultery  a  misdemeanor. 

A  person  who  commits  adultery  is  guilty  of  a  misdemeanor. 

DeriTfttiomx     Penal  Code,  fi  280a,  added  L.  1907,  cb.  58S. 

§  102.  Punishment  for  adultery. 

A  person  convicted  of  a  violation  of  this  article  is  punishable  by 
imprisonment  in  a  penitentiary  or  county  jail,  for  not  more  tlian 
six  months  or  by  a  fine  of  not  more  than  two  hundred  aiid  fifty 
dollars,  or  by  both. 

DeriTatiom:     Penal  Code,  8  280b,  added  L.  1907,  eh.  583. 

§  103.  Conviction  can  not  be  had  on  unsupported  testimony. 

A  conviction  under  this  article  can  not  b?  had  on  the  uncor- 
roborated testimony  of  the  person  with  whom  tlie  offense  is 
charged  to  have  been  committed. 

DeHTfttiomx     Penal  Code,  fi  280a,  added  L.  1907,  eh.  68S.    Sm  PMial  Iaw, 
fiS  100-101. 
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ABTICOLE  la 

ABVEBTXSOrOw 

120.  Advertising  to  procure  divorces. 

121.  Affixing  advertisement  to  property  of  anotiier. 

122.  Inserting  unauthorized  advertisement  in  newspi^rs  and  maga- 

zines. 

§  190.  Advertising  to  procure  divorces. 

Whoever  prints,  publishes,  distributes  or  circulates,  or  causes  to  be  printed, 
psblislied,  distributed  or  circulated  any  circular,  pamphlet,  card,  hand  bill, 
advertisanent,  printed  paper,  book,  newspaper  or  notice  of  any  Icind  offering  to 
procure  or  to  aid  in  procuring  any  divorce,  or  the  severance,  dissolution,  or 
uuralment  of  any  marriage,  or  offering  to  engage,  appear  or  act  as  attorney  or 
eoonael  in  any  suit  for  alimony  or  divorce  or  the  severance,  dissolution  or 
umulment  of  any  marriage,  either  in  this  state  or  elsewhere,  is  guilty  of  a  mis- 
tewanor.  This  section  shall  not  apply  to  the  printing  or  publishing  of  any 
■otioe  or  advertisement  required  or  authorized  by  any  law  of  this  state. 

Derivatioms     Penal  Code,  §  148a,  added  L.  1902,  ch.  203,  §  1. 

People  V.  MeCabe,  18  Colo.  186,  36  Am.  St.  Rep.  270. 

§  121.  AfBTJng  advertisement  to  property  of  another. 

A  person  who  places  upon  or  affixes  to.  or  c^'^s'^s  or  procures  to  be  placed 
upon  or  affixed  to,  real  property  not  his  own,  or  a  rock,  tree,  wall,  fence,  or 
other  structure  thereupon,  without  the  consent  of  the  owner,  any  words,  char- 
acters, or  device,  as  a  notice  of,  or  reference  to,  any  article,  business,  exhibi- 
tion, profession,  matter  or  event,  is  punishable  by  imprisonment  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both. 

The  placing  or  affltxing  of  any  words,  characters,  device,  or  notice,  of  any 
article,  business,  or  other  thing,  to  or  upon  any  property  or  place  specified 
in  this  section  is  presumptive  evidence  thot  the  proprietor,  vendor,  or  exhibitor 
thereof  caused  or  procured  the  same  to  bo  so  placed  or  affixed. 

Derivatloiif    P«nal  €ode,  §§  643^644. 

§  15&  Inserting   nnanthorlzed   advertisement   In   newspapers    and 


Any  person  who,  with  intent  to  profit,  directly  or  indirectly  thereby,  places 
or  causes  or  produces  an  advertisement  to  be  placed  in  or  affixes  or  causes 
the  same  to  be  aflfixed  to  a  newspaper  without  the  consent  of  the  publishers  of 
said  newspaper;  or  who  directly  or  indirectly  places  or  causes  or  procures  an 
advertisement  to  be  placed  in  or  affixes  or  causes  the  same  to  be  affixed  to  a 
magazine  or  periodical  without  the  consent  of  the  publisher  of  such  magazine 
or  periodical,  and  in  a  way  calculated  to  lead  the  readers  thereof  to  believe 
that  such  advertisement  was  circulated  by  such  publisher,  is  guilty  of  a 
misdemeanor. 

The  placing  of  an  advertisement,  notice,  circular,  pamphlet,  card,  handbill, 
printed  nciice  of  any  kind  in  or  the  affixing  thereof  to  a  newspaper,  magazine, 
or  periodical  is  presumptive  evidence  that  the  person  or  persons  or  corpora- 
tioii  or  corporations  whose  name  or  names  appear  thereon  as  proprietor, 
idvertiser,  vendor,  or  exhibitor,  or  whose  goods,  wares,  and  merchandise  are 
tdvertifed  therein,  caused  or  procured  the  same  to  be  so  placed  or  affixed 
with  intent  to  profit  thereW.  (Added  bv  L.  1914,  ch«  118,  in  effect  Apr.  i 
IMl) 
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ABTICIiE  12. 

AGENTS. 

fticnoif  140.  Agents  muat  file  statement  of  agency. 

141.  Failure  to  make  and  file  statement  a  misdemeanor. 

142.  Duty  and  fees  of  county  clerk. 

143.  Relief  of  principal  from  liability  for  future  acts  of  ag«nt. 

§  140.  Agents  must  file  statement  of  agency. 

Any  person  now  carrying  on  or  conducting  a  general  mercantile 
or  manufacturing  business  within  this  state,  or  hereafter  com- 
mencing such  business  at  or  in  a  fixed  lo<iation,  as  agent  or  manager 
for  another  shall,  within  thirty  days  after  May  sixteenth^  eighteen 
hundred  and  ninety-three,  or  the  commencement  of  such  business, 
file  a  sworn  statement,  verified  by  such  agent  and  principal,  in  the 
county  clerk's  office  of  the  county  within  which  said  business  is 
carried  on,  stating  the  nature  of  the  business  and  the  full  name 
and  residence  of  such  principal. 

DeriTationi    Penal  Code,  $  363a(l),  added  L.  1893,  ch.  708,  |  1. 

OToole  V.  Garvin  (1874),  1  Hun,  92;  Wood  v.  Erie  Ry.  Co.  (1878),  72  N. 
Y.  196,  aff'g  9  Hun,  648;  McMurray  v.  Gage  (1897),  19  App.  Div.  fiOS,  46  N. 
Y.  Supp.  608;  see  also  Swords  v.  Ownes,  43  How.  Pr.  176;  Rosenheim  t. 
Rosenfield,  13  N.  Y.  Supp.  721;  Barron  v.  Yost,  16  Daly,  441;  Cohn  v.  Gott- 
schaUt,  16  N.  Y.  St.  818,  2  N.  Y.  Supp.  13. 

§  141.  Failure  to  make  and  file  statement  a  misdemeanor. 

Any  person  failing  to  make  and  file  the  statement  required  by 
section  one  hundred  and  forty,  shall  be  guilty  of  a  misdemeanor. 

DeriTfttiom:     Penal  Code,  $  363a (4),  added  L.  1893,  eh.  708,  |  1. 
See  Penal  Law,  section  140. 

§  142.  Duty  and  fees  of  county  clerk. 

The  county  clerk  shall  keep  a  register  of  the  names  of  suoh 
agents  in  alphabetical  order,  and  of  their  principals,  for  which 
registering  and  filing  he  shall  receive  a  fee  of  one  dollar;  and  copies 
of  such  certificate  and  registry  certified  by  him  and  the  aflSdavit 
of  such  publication  shall  be  evidence. 

DeriTationt     Penal  Code,  8  363a (3),  added  L.  1893,  eh.  708,  |  1. 
See  Penal  Law,  section  140. 
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§  143.  Relief  of  principal  from  liability  for  future  acts  of 
agent 

Any  person  or  principal  may  be  relieved  from  all  liability  for 
the  future  act  of  suoh  agent  or  manager  by  filing  in  the  office  of  th^ 
county  clerk  where  the  original  statement  appointing  such  agent  or 
manager  is  filed,  a  statement  revoking  such  agent  or  managership, 
to  take  eflFect  ten  days  after  the  filing  thereof;  provided  he  shall,  at 
or  before  the  date  of  suoh  filing,  serve  either  personally  or  by  mail, 
in  the  manner  prescribed  by  the  code  of  civil  procedure  for  service 
of  papers  in  civil  actions,  a  copy  of  such  revocation  statement  on 
each  person  or  firm  with  whom  such  principal  shall  have  trans- 
acted any  business  through  such  agent  or  manager  within  six 
months  previous  to  such  filing.  But  failure  to  make  service  of 
suoh  statement  shall  not  invalidate  such  revocation  except  as  to 
persons  not  so  served,  said  statement  to  be  acknowledged  before  an 
officer  authorized  to  take  acknowledgments  of  deeds  and  to  be  pub- 
lished in  at  least  three  consecutive  issues  of  the  newspaper  pub- 
lished in  the  county  and  nearest  to  the  place  where  the  business 
of  said  agent  or  manager  is  carried  on ;  but  if  no  newspaper  is 
published  in  said  county,  then  said  statement  shall  be  published 
in  the  newspaper  published  nearest  to  the  place  where  such  business 
shall  be  carried  on. 

OOTlTation:    Penal  Code,  fi  363a (2),  added  L.  1893,  eh.  708,  and  amwided 
L  1895,  eh.  890,  |  1. 
Sea  Panal  Law,  aection  140. 
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ARTICLE  14. 

ANARCHY.     

flBOTiok  160.  Criminal  anarchy  diBflned/ 

« 

'.161.Adyoca«y  of  criminal  anatohy. 

.   162.  Assemblages  of^aaarchists.  ^       -    ';  .   . 

163.  Permitting  premises  to  be  used  for  aatemblag^t  pf  luuunfhii^. 

164.  Liability  of  editors  and  others. 

165.  Leaving  state  with  intent  to  elude  provisions  of  this  artiel«« 

166.  Witnesses'  privilege.  * 

§  160.  Crirriihal  anarchy  defined. 

Criminal  anarchy  is  the  doctrino  that  organized  goveitiment 
should  be  overthrown  l)y  force  or  violence,  or  by  assassination  of 
the  executive  head  or  of  any  of  the  executive  oifBcials  of  govern- 
ment, or  by  any  unlawful  means.  The  advocacy  of  such  doctrine 
either  by  word  of  mouth  or  writing  is  a  felony. 

D«riTationx     Penal  Code,  9  468a,  added  L.  1902,  ch.  371. 

Von  Gerichten  r.  Seitz  (1904),  94  App.  Div.  130,  87  N.  Y.  Supp.  968. 

§  161.  Advocacy  of  criminal  anarchy. 

Any  person  who: 

1.  By  word  of  mouth  or  writing  advocates,  adviseis  or  teaches 
the  duty,  necessity  or  propriety  of  overthrowing  or  overturning 
organized  government  by  force  or  violence,  or  by  assassination  of 
the  executive  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlawful  means;  or, 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells, 
distributes  or,  publicly  displays  any  book,  paper,  document,  or 
written  or  printed  matter  in  any  form,  containing  or  advocating, 
advising  or  teaching  the  doctrine  that  organized  government  should 
be  overthrown  by  force,  violence  or  any  unlawful  means;  or, 

3.  Openly,  wilfully  and  deliberately  justifies  by  word  of  mouth 
or  writing  the  assassination  or  unlawful  killing  or  assaulting  of 
any  executive  or  other  officer  of  the  United  States  or  of  any  state 
or  of  any  civilized  nation  having  an  organized  government  because 
of  his  official  character,  or  any  other  crime,  with  intent  to  teach, 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal 
anarchy ;  or, 

4.  OrganijEes  or  helps  to  organize  or  beoomes  a  member  of  or 
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voluntarily  assembles  with  any  society,  group  or  assembly  of  per- 
fions  formed  to  teach  or  advocate  such  doctrine, 

la  guilty  of  a  felony  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand 
dollars,  or  both. 

DeriTAtioms     Penal  Code,  §  468b,  added  L.  1J)C2,  ch.  371. 

Von  Gerichten  v.  Seitz  (1904),  94  App.  Div.  130,  87  N.  Y.  Supp.  968. 

§  162.  Assemblages  of  anarchists. 

Whenever  two  or  more  persons  assemble  for  the  purpose  of  ad- 
Tocating  or  teaching  the  doctrines  of  criminal  anarchy,  as  defined 
in  section  one  hundred  and  sixty,  such  an  assembly  is  unlawful, 
and  every  person  voluntarily  participating  therein  by  his  presence, 
aid  or  instigation,  is  guilty  of  a  felony  and  punishable  by  im- 
prisonment for  not  more  than  ten  years,  or  by  a  fine  of  more  ihan 
five  thousand  dollars,  or  both. 

DcriTfttioms     Penal  Code,  §  468^^,  added  L.  1902,  ch.  371. 

§  163.  Permitting  premip'^s  to  be  used  for  assemblages  of 
anarchists. 

The  owner,  'agent,  superintendent,  janitor,  caretaker  or  occu- 
pant of  any  place,  building  or  room,  who  wilfully  and  knowingly 
permits  therein  any  asisemblage  of  persons  prohibited  by  section 
one  hundred  and  sixty-two,  or  w^ho,  after  notification  that  the 
premises  are  so  used  perriiits  such  use  to  be  continued,  is  guilty 
of  a  misdemeanor,  and  punishable  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  or  not  more  than  two  thousand  dollars, 
or  both. 

DerlTfttiom:     Penal  Code,  §  468e,  added  L.  1902,  cli.  371. 

§  164.  Liability  of  editors  and  others. 

Every  editor  or  proprietor  of  a  book,  newspaper  or  serial  and 
every  manager  of  a  partnership  or  incorporated  association  by 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  with 
the  publication  of  any  matter  contained  in  such  book,  newspaper 
or  serial.  But  in  every  prosecution  therefor,  the  defendant  may 
show  in  this  defense  that  the  matter  complained  of  was  published 
without  his  knowledge  or  fault  and  against  his  wishes,  by  another 
who  had  no  authority  from  him  to  make  the  publication  and  whose 
ict  was  disavowed  by  him  so  soon  as  known. 

DwiTtttl«mi     Penal  Code,  |  468c,  added  L.  1902,  eh.  371. 
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§  165.  Leaving  state  with  intent  to  elude  provisions  of  tuis 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  provision 
of  this  article,  or  to  commit  any  act  without  the  state,  which  is 
prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  the 
provisions  of  this  article  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

D«riT«tiont    Penal  Code,  fi  461. 

§  166.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
article  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

DeriTfttiomt    Penal  Code«  i  459. 


ARTIOIiE  la 


180.  I>efinitiont. 

181.  Keeping  a  place  where  animals  are  fought. 

182.  Instigating  fights  between  birds  and  animals. 

183.  Officer  may  take  possession  of  animals  or  implements  used  in 

fights  among  animals. 

184.  Disposition  of   animals   or   implements   used   in  fights   among 

animals. 

185.  OverdriTing,  torturing  and  injuring  animals;  failing  to  proride 

proper  sustenance. 

186.  Abandonmeni  of  disabled  animal. 

187.  Failure  to  provide  proper  food  and  drink  to  impounded  animaL 

188.  Selling  or  offering  to  sell  or  exposing  diseased  animal. 

189.  Carrying  animal  in  a  cruel  manner. 

190.  Poisoning  or  attempting  to  poison  animals. 

191.  Throwing  substance  injurious  to  animals  in  public  place. 

192.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them  with 

food  producing  unwholesome  milk. 

193.  Transporting  animals   for    more   than   twenty-four   consecutive 

hours  without  unloading. 

194.  Running  horses  on  highway. 

195.  Leaving  state  to  avoid  provisions  of  this  article. 

196.  To  whom  fines  and  penalties  are  to  be  paid. 

§  180.  Definitions. 

1.  The  word  "  animal,"  as  used  in  this  article,  (does  not  include 
the  human  race,  but  indiides  every  other  living  creature; 

2.  The  word  "  torture  "  or  "  cruelty  "  includes  every  act,  omis- 
lioD,  or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or 
death  is  caused  or  permitted; 

3.  The  words  **  impure  and  unwholesome  milk "  include  all 

milk  obtained  from  animals  in  a  diseased  or  unhealthy  condition, 
or  which  are  fed  on  distillery  waste,  usually  called  "  swill  ^*  or  upon 
any  substance  in  a  state  of  putrefaction  or  ifermentation. 

DeriTatloat  Penal  Oode,  §  669. 

People  V.  Cipperlv  (1885),  101  N.  Y.  634,  rev'ir  37  Hun.  320,  4  N.  Y.  Cr. 
Hep.  69;  People  v.  Klock  (1888),  48  Hun,  277,  16  X.  Y.  St.  565:  T^utherford 
V.  Krtuse  (1894),  8  Misc.  548,  29  N.  Y.  Supp.  787:  People  v.  Beattie  (1904), 
W  Apo.  Div.  389,  89  N.  Y.  Snpp.  193:  see  also  romrs.  v.  Turner,  145  Mass. 
:  People  ex  rel.  Knatt  v.  Davy,  32  N.  Y.  Supp.  106,  65  N.  Y.  St.  162; 
.  T.  Brown,  24  Q.  B.  Dir.  357,  41  Alb.  L.  J.  425. 
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§  181.  Keeping  a  place  where  animals  are  fought. 

A  person  who  keeps  or  uses,  or  is  in  any  manner  connected  with, 
or  interested  in  the  management  of ,  or  receives  money  for  the 
admission  of  any  person  to,  a  house,  apartment,  pit  or  place  kept 
or  used  for  baiting  or  fighting  any  bird  or  animal,  and  any  owner 
or  occupant  of  a  house,  ap^artment,  pit  or  place  who  wilfully 
procures  or  permits  the  s-ame  to  be  used  or  occupied"  for  such  bait- 
ing or  fighting,  is  guilty  of  a  misdemeanor.  Upon  complaini 
under  oath  or  affirmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainant  has  just  and  rea- 
sonable cause  to  suspect  that  any  of  the  provisions  of  law  relating 
to  or  in  any  wise  afffcting  animals  are  being  or  about  to  be 
violated  in  any  particular  building  or  place,  such  magistrate  shall 
immediately  issue  and  deliver  a  warrant  to  any  person  authorized 
by  law  to  make  arrests  for  such  offenses,  authorizing  him  to  enter 
and  search  such  building  or  place,  and  to  arrest  any  person  there 
present  found  violating  any  of  said  laws,  and  to  bring  such  per- 
son before  the  nearest  magistrate  of  competent  jurisdiction,  to  be 
dealt  with  according  to  law. 

DeriTation:     Penal  Code,  §  605,  as  amended  L.  1888,  ch.  144»  |  2. 
People  V.  Klock  (1888),  48  Hun,  276,  16  N.  Y.  St.  566. 

§  182.  Instigating  fights  between  birds  and  animals. 

A  person  who  sets  on  foot,  instigates,  promotes,  or  carries  on, 
or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  witness 
of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
animab,  premeditated  by  any  person  owning,  or  having  custody  of 
such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by 
fine  not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars, 
or  by  imprisonment  not  h'ss  than  ten  days  nor  more  than  one 
year,  or  both. 

D«riTAtion:     Penal  Code,  §  664. 

§  183.  Officer  may  take  possession  of  animals  or  implements 
used  in  fights  among  animals. 

Any  officer  authorized  by  law  to  make  arrests  may  lawfully 
take  possession  of  any  animals,  or  implements,  or  other  property 
used  or  employed,  or  alxmt  to  be  used  or  employed,  in  the  violation 
of  any  provision  of  law  relating  to  fights  among  animaJa     He 
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AmLl  atate  to.  the.  pesraonin  charge  thereof ,;  at  the.  time  of  isnch 
taking,  his  name  and  residence,  and  also,  the  time:  and  place  at 
which  the  application  provided  for  by  the  next  ^^ti^iL  will,  be 

made.. 

•  ■■■■••  *■  ,<p 

1Mri¥mtloHs    L.  1875,  ok  97,  fi  1. 

§  184.  Disposition  of  animals  or  implements  used  in  fights 

among  animals. 

» 

The  efBoer,  after  taking  possession  of  such  animals;  or  imple- 
ments. Or  other  property,  pursuant  to  the  pr(-ccding  section,  shall 
apply  to  the  megistrate  before' whom  complaint  i^  made  against 
the  offender  violating  such  provision  of  law,  for  the  oi'der  next 
hereinafter  mentioned,  and  shall  make  and  file  an  affidavit  with 
such  magistrate,  stating  therein  the  name  of  the  offender  charged 
in  such  complaint,  the  time,  place  and  description  of  the  animals, 
implements  or  other  property  so  taken,  together  with  the  name 
of  the  party  who  claims  the  same,  if  known,  and  that  the  affiant 
has  reason  to  believe  and  does  believe,  stating  the  grounds  of 
such  belief,  that  the  same  were  used  or  employed,  or  were  about 
to  be  used  or  employed,  in  such  violation,  and  will  establish  the 
tnith  thereof  upon  the  trial  of  such  offender.     He  shall   then 
deliver  such  animals,  implements,  or  other  property,  to  such  mag« 
istrate,  who  shall  thereupon,  by  order  in  writing,  place  the  same 
in  the  custody  of  an  officer  or  other  proper  person  in  such  order 
named  and  designated,  to  be  by  him  kept  until  the  trial  or  final 
discharge  of  the  offender,  and  shall  send  a  copy  of  such  order, 
without  delay,  to  the  district  attorney  of  the  county.     The  officer 
or  person  so  named  and  designated  in  such  order,  shall  imme- 
diately thereupon  assume  such  custody,  and  shall  retain  the  same 
for  the  purpose  of  evidence  upon  such  trial,  subject  to  the  order 
of  the  court  before  which  such  offender  may  be  required  to  appear, 
until  his  final  discharge  or  conviction.     Upon  the  conviction  of 
such  offender,  the  animals,  implements,  or  other  property,  shall 
be  adjudged  by  the  court  to  be  forfeited.     In  the  event  of  the 
icqnittal  or  final  discharge,  without  conviction,  of  such  offender, 
«nch  court  shall,  on  demand,  direct  the  delivery  of  the  property 
•oheld  in  custody  to  the  owner  thereof. 

L.  1876,  ch.  97,  |  2,  a<  amraded  L.  1876,  cb.  246,  f  1. 
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§  185.  Overdriving,  torturing  and  injuring  animals ;  failure  to 
provide  proper  sustenance. 

A  person  who  oveardrives,  overloads,  tortures  or  cruelly  beats  or 
unjustifiably  injures,  maims,  mutilates  or  kills  any  animal, 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  to 
another,  or  deprives'  any  animal  of  necessary  sustenanoe^  food  or 
drink,  or  neglects  or  refuses  to  furnish  it  such  sustenance  or  drink, 
or  causes,  procures  op  permits  any  animal  to  be  overdriven,  over- 
loaded, tortured,  crueJly  beaten,  or  unjustifiably  injured,  maimed, 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink, 
or  who  wilfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way 
furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tending  to 
produce  such  cruelty,  is  guilty  of  a  misdemeanor. 

Nothing  herein  contained  shall  be  construed  to  prohibit  or  inter- 
fere with  any  properly  conducted  scientific  experiments  or  investi- 
gations, which  experiments  shall  be  performed  only  under  the 
authority  of  the  faculty  of  some  regularly  incorporated  medical 
college  or  university  of  this  state. 

D«riTAtlom:    Penal  Code,  §  655;  second  paragraph,  L.  1S67,  eh.  376,  |  10. 

People  V.  Spec.  Sesa.  (1875),  4  Hun,  441;  Davis  v.  Society  (1878),  76  N.  Y. 
362,  16  Abb.  Pr.  (N.  S.)  73,  aff'g  6  Daly,  81;  Warren  r.  Perry  (1878),  14 
Hun,  337;  People  v.  Theobald  (1885),  92  Hun,  182;  Rutherford  v.  Krause 
UB04),  8  Misc.  547;  Saunders  v.  Post  Standard  Co.  (1905),  107  App.  DW. 
84,  86,  94  N.  Y.  Supp.  993;  McCarg  v.  Burr  (1906),  186  N.  Y.  469,  106  App. 
Div.  275,  277,  94  N.  Y.  Supp.  675;  see  also  People  v.  Tinsdale,  10  Abb.  Pr. 
(N.  S.)  374;  Broadway  Stage  Co.  v.  Am.  Soc.,  etc.,  15  Abb.  Pr.  (N.  S.)  61; 
PeoDle  V.  Brunei!,  48  How.  Pr.  435;  Paine  v.  Bergh,  1  City  Ct.  Rep.  160; 
Ross's  Case,  3  City  Hall  Rec.  191 ;  Lachine's  Case,  4  City  Hall  Rec.  26;  Morris' 
Case,  6  City  Hall  Rec.  62;  People  v.  Stokes,  1  Wheel.  Cr.  Cas.  Ill;  Callaghan 
V.  Society,  lo  Cox  Cr.  Cas.  101,  37  Eng.  Rep.  813;  Ford  v.  Wiley,  23  Q.  B. 
Div.  203,  40  Alb.  L.  J.  270. 

§  186.  Abandonment  of  disabled  animal. 

A  person  being  the  owner  or  pos-.^^ssor,  or  having  charge  or 
custody  of  a  maimed,  diseased,  disabled  or  infirm  animal,  who 
abandons  such  animal,  or  leaves  it  to  die  in  a  street,  road  or  public 
place,  or  who  allows  it  to  lie  in  a  public  street,  road  or  public 
place  more  than  three  hours  after  he  receives  nc^ce  that  it  is  left 
disabled,  is  guilty  of  a  misdemeanor.  Any  ageni  or  officer  of  the 
American  society  for  the  prevention  of  cruelty  to  animals^  or  of 
any  society  duly  incorporated  for  that  purpose,  or  any  police 
officer,  may  lawfully  destroy  or  cause  to  be  destroyed  any  animal 
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found  abandoned  and  not  properly  cared  for,  appearing  in  the 

judgment  of  two  reputable  citizens  called  by  him  to  view  the  same 

in  his  presence,  to  be  glandered,  injured  or  diseased  past  recovery 

for  any  useful  purpose;  or  after  such  agent  or  officer  has  obtained 

in  writing  from  the  owner  of  such  animal  his  consent  to  such 

destruction.     When  any  person  arrested  i6,  at  the  time  of  &uch 

arroBty  in  charge  of  any  animal  or  of  any  vehicle  drawn  by  or 

containing  any  animal,  any  agent  or  officer  of  said  society  or 

societies  or  any  police  (^cer  may  take  charge  of  such  animal  and 

of  such  vehicle  and  its  contents,  and  deposit  the  same  in  a  safe 

place  of  custody,  or  deliver  the  same  into  the  possession  of  the 

police  or  sheriff  of  the  county  or  place  wherein  such  arrest  was 

made,  who  shall  thereupon  assume  the  custody  thereof;  and  all 

necessary  expenses  incurred  in  taking  charge  of  such  property 

shall  be  a  charge  thereon. 

DeriTatioms  Penal  Code,  fi  650,  as  amended  L.  1888,  clis.  144,  400;  L. 
1907,  ch.  192,  §  1. 

Saunders  v.  Post  Standard  Co.  (1905),  107  App.  Div.  84,  86,  94  N.  Y.  Supp. 
993:  Sahr  v.  Scholle  (1895),  89  Hun,  42,  35  N.  Y.  Supp.  97;  People  v. 
Christy  (1892),  8  N.  Y.  Cr.  483,  20  N.  Y.  Supp.  278. 

§  187.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal. 

A  person  who,  having  pounded  or  confined  any  animal,  refuses 
or  neglects  to  supply  to  such  animal  during  its  confinement  a 
sufficient  supply  of  good  and  wholesome  air,  food,  shelter  and 
water,  is  guilty  of  a  misdemeanor.  In  case  any  animal  shall  bo  at 
any  time  impounded  as  aforesaid,  and  shall  continue  to  be  without 
necessary  food  and  watfr  for  more  than  twelve  successive  hours, 
it  shall  be  lawful  for  any  person,  from  time  to  time,  and  as  often 
as  it  shall  be  necessary,  to  enter  into  ar.d  U}x>n  any  ])Oiind  in 
which  any  such  animal  shall  bo  so  confined,  and  to  supply  it  with 
uecpsf^rv  food  and  water,  so  Ions:  as  it  shall  romain  so  confined; 
such  person  shall  not  be  liable  to  any  actian  for  such  entry,  and 
the  rrason able  cost  of  such  food  and  water  mav  b'  colle'^ii  d  by  bim 
of  the  owner  of  such  animal,  and  the  said  animal  shall  not  be 
exempt  from  levy  and  sale  upon  execution  issued  upon  a  judgment 
therefor. 

B«rt¥mtlomt    Penal  Code,  fi  657.    All  after  first  sentence  is  L.  1867,  eb, 
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§  188.  Selling  or  offering  to  sell  or  exposing  diseased  animal. 

A  person  who  wilfiilay  sells  or  offers  to  sell,  uses,  exposes,  or  causes  or  per- 
mits to  be  sold,  offered  for  sale,  used  or  exposiKl,  any  horse  or  other  animal 
having  the  dh^ase  known  as  glanders  or  farcy,  or  other  contagious  or  infec- 
tious disease  dangerous  to  the  life  or  health  of  human  beings,  or  animals,  or 
which  is  diseased  past  recovery,  or  who  refuses  upon  demand  to  deprive  of  life 
an  animal  affect<d  with  any  such  disease,  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  658. 

Fisher  v.  Clark,  41  Baib.  329:  Mills  v.  N.  Y.  &  Harlem  R.  Co.,  2  Robt.  236; 
Fultz  V.  VVycoff,  25  Ind.  321;  Katon  v.  Winne,  20  Mich.  156.  4  Am.  Rep.  377; 
Barnum  v.  Van  Dust^n,  16  Conn.  200;  MuUett  v.  Mason,  L.  R.  I.  C.  P.  559. 

§  188-a.  Selling  disabled  horses. 

It  shall  l>e  unlawful  for  any  person  holding  an  auctioneer's  license  know- 
ingly  to  receive  or  offer  for  sale  or  to  sell  at  public  auction,  other  than  at  a 
B>ieriff*8  or  judicial  sale  under  a  court  order,  any  horse  which  by  reason  ot 
debility,  disease  or  lameness,  or  for  any  other  cause,  could  not  be  worked  in 
ii\U  state  without  violating  the  law  against  cruelty  to  animals.  Any  person 
violating  any  provision  of  thi-s  section  shall  upon  conviction  be  punished  by  a 
fine  of  not  less  than  tive  dollars  nor  more  than  one  hundred  dollars,  or  by 
imprisonment  f()''  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment.     (Ad<ied  by  L.  1916,  ch.  309,  in  effect  April  26,  1916.) 

§  189.  Carrying  animal  in  a  cruel  manner. 

A  person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so  as  to 
produce  torture,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  659. 

§  190.  Poisoning  or  attempting  to  poison  animals. 

A  person  who  unjustifinbly  administers  any  poisonous  or  noxious  drug  or 
substance  to  a  horse,  mule  or  domestic  cattle  or  unjustifiably  exposes  any 
such  drug,  or  substance  with  intent  that  the  same  shall  be  taken  by  a  horse, 
mule  or  by  domestic  cattle,  whether  such  horse,  mule  or  domes^tic  cattle  be 
the  property  of  himself  or  another,  is  guilty  of  a  felony,  punishable  by 
imprisonment  in  a  state's  prison,  for  not  more  than  five  years,  A  person  who 
unjustifiably  administers  any  poisonous  or  noxious  drug  or  substance  to  an 
animal,  other  than  a  horse,  mule  or  domestic  cattle,  or  unjustifiably  exposes 
any  such  drug  or  substance  with  intent  that  the  same  shall  be  taken  by  an 
animal,  other  than  a  horse,  mule  or  domestic  cattle*  whether  such  animal  be 
the  propertv  of  Mm«self  or  another,  is  guilty  of  a  misdemeanor.  (Amended 
by  L.  1910, 'ch.  190,  in  effect  Sept.  1,  1910.) 

Derivation:     Penal  Code,  §  660. 

Pwple  V.  Knatt  (1808),  156  N.  Y.  302,  13  N.  Y.  Cr.  92. 

§  191.  Throwing  substance  injurious  to  animals  in  public 
place. 

A  person  who  wilfully  throws,  drops  or  places,  or  causes  to  be  thrown, 
dropped  or  placed  upon  any  road,  highway,  street  or  public  place,  any  glass, 
nails,  pieces  of  metal,  or  other  «inbstance  which  might  wound,  disable  or  injure 
any  animal,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code.  §  662. 

People  V.  Sheridan,  1  N.  Y.  Siipp.  61,  15  N.  Y.  St.  939. 
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§  192.  Keeping  milch  cows  in  unhealthy  places  and  feeding 
them  with  food  producing  unwholesome  milk. 

A  {person  who  keeps  a  cow  or  any  animal  for  tlie  production  of 
milk,  iu  a  crowded  or  unhealthy  place,  or  in  a  diseased  condition, 
or  feeds  such  cow  or  animal  ui)on  any  food  that  provinces  impure 
or  unwholesome  milk,  is  punishable  by  a  fine  not  less  than  fifty 
dollars,  or  imprisonment  not  exceeding  one  year,  or  by  both. 

Derivation:    Penal  Code,  §  662. 

§  193.  Transporting  animals  for  more  than  twenty-eight  con- 
secutive hours  without  unloading. 

A  railway  coriK)ratior,  or  an  owner,  agent,  consi^iee,  or  person 
in  charge  of  any  horses,  sheep,  cattle,  or  swine,  in  the  course  of, 
or  for  transportation,  who  confines,  or  causes  or  suffers  the  same 
to  be  confined,  in  cars  for  a  longer  perio<l  than  twenty -eight  con- 
secutive hours,  without  unloading  for  rest,  water  and  fee<ling, 
during  five  consecutive  hours,  unless  prevented  by  storm  or  inevit- 
able accident,  is  guilty  of  a  misdemeanor.  In  estimating  such 
Crtiitinement,  the  time  during  which  the  animals  have  been  confined 
without  rest,  on  connecting  roads  from  which  they  are  received, 
must  be  computed.  If  the  owner,  agent,  consignee,  or  other 
f»er«on  in  charge  of  any  such  animals,  refuses  or  neglects  upon 
demand  to  pay  for  the  care  or  feed  of  the  animals  while  so  un- 
loaded or  rested,  the  railway  company,  or  other  carriers  thereof, 
may  charge  the  expense  thereof  to  the  owner  or  consignee  and 
shall  have  a  lien  thereon  for  such  expense.  (Amended  by  L.  1016, 
cL  173,  in  effect  Sept.  1,  1910.) 

Derivatio:ii:    Penal  Code.  §  663. 

Oallowav  v.  Erie  Railroad  Co.  (1007).  116  App.  Div.  780.  102  N.  Y.  Supp. 
2.5.  107  App.  Div.  210.  214;  Hastings  v.  New  York,  etc..  R.  Co..  6  X.  Y.  Supp. 
837.  2.5  X.  Y.  St.  250. 

§  194,    Running  horses  on  highway. 

A  person  driving  any  vehicle  n]>on  any  plank  road,  turnpike  or 
public  hiprhway,  who  unjustifiaWv  runs  the  horses  drawinir  the 
same,  or  causes,  or  permits  them  to  run,  is  guilty  of  a  miMlemeanor. 

Derivation:  Penal  Code.  §  666.  as  amcndt'<l  L.  1002,  q]\.  26G.  §  1 :  L.  1904, 
ch.  .531). 

People.  V.  Patterson  (1902).  .38  Misi-.  79.  16  N.  Y.  Cr.  r^{)H.  77  X.  Y.  Snpp. 
1.55:  Harrinjrton  v.  Citv  of  X«'w  York  (190:n.  40  MUo.  KWk  SI  N.  Y.  Supp. 
W7:  People  v.  Ellig  (lfM)3).  SM  App.  Div.  474,  S.j  \.  Y.  Supp.  120:  Johnson 
T.  City  of  Xow  York  (1905).  109  App.  Div.  821.  82.=>.  96  X.  Y.  Supp.  754. 

§  105.  Leaving  state  to  avoid  provisions  of  this  artcle. 

A  person  who  leaves  this  state  with  intent  to  elude  any  of  the 

35 


§  196]  ANIJJALS  [Art.  16 

provisions  of  this  article  or  to  commit  any  act  out  of  this  state 
which  is  prohibited  by  them,  or  who,  being  a  resident  of  this 
state,  does  any  act  without  this  state,  pursuant  to  such  intent,  which 
would  be  punishable  imder  such  provisions,  if  committed  within 
this  state,  is  punishable  in  the  same  manner  as  if  such  act  had  been 
committed  within  this  state. 

Derivation:     Penal  Code,  §  667. 

§  196.  To  whom  fines  and  penalties  are  tD  be  paid. 

All  tines,  penalties  or  forfeitures  imposed  or  collected  for  a 
violation  of  the  provisions  of  this  article,  or  of  any  act  for  the 
prevention  of  cruelty  to  animals,  now  in  force  or  hereafter  pa^aed, 
must  be  paid  on  demand  to  the  American  Society  for  the  Preven- 
tion of  Cruelty  to  Animals ;  except  where  the  prosecution  shall  he 
instituted  or  conducted  by  a  society  for  the  prevention  of  cruelty 
to  animals  duly  incorporated  under  the  general  laws  of  this  state, 
in  which  case  such  fine,  penalty  or  forfeiture  must  be  paid  on 
demand  to  such  society.  A  constable  or  police  officer  must,  and 
any  agent  or  officer  of  any  said  societies  may,  summon  or  arrest, 
and  bring  before  a  court  or  magistrate  having  jurisdiction,  any 
person  oft'ending  against  any  of  the  provisions  of  this  article.  Any 
officer  or  agent  of  any  of  said  societies  may  lawfully  interfere  to 
prevent  the  i>erpetration  of  any  act  of  cruelty  upon  any  animal  in 
his  presence.  Any  person  who  shall  interfere  with  or  obstruct 
any  such  officer  or  agent  in  the  discharge  of  his  duty  shall  be  guilty 
of  a  misdemeanor.  Any  of  said  societies  may  prefer  a  complaint 
before  any  court,  tribunal  or  magistrate  having  jurisdiction,  for 
the  violation  of  any  law  relating  to  or  affecting  animals  and  may 
aid  ill  presenting  the  law  and  facts  before  such  court,  tribunal  or 
magistrate  in  any  proceeding  taken.  The  officers  and  agents  of  all 
duly  incorporated  s«x;ieties  for  the  prevention  of  cruelty  to  animals 
or  children  are  hereby  declared  to  be  peace  officers  within  the 
provisions  of  section  one  hundred  and  fifty-four  of  the  code  of 
criminal  procedure.  (Amended  by  L.  1918,  ch.  374,  in  effect 
Sept.  1,  1918.) 

Derivation:     Penal  Code,  §  668,  a»  amended  L.  1888,  chs.  144,  490. 

Amer.  Society  v.  Citv  of  Glovorsville  (1894),  78  Hun  40,  4  X.  Y.  St.  808. 
25  Week.  Dig.  220,  20  X.  Y.  Siipp.  257 ;  Fox  v.  Mohawk,  etc.,  Societv  ( 1897 ) . 
20  Misc.  467,  46  X.  Y.  Supp.  232,  rev*d  25  App.  Div.  30,  48  N.  Y.  Supp,  62.-,, 
ard  165  X.  Y.  617. 
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ARTICLE  18. 

AB80N. 

8Ecno!f  220.  Definitions. 

221.  Arson  in  first  degree. 

222.  Arson  in  second  degree. 

223.  Arson  in  third  degree. 

224.  Punishment  for  arson. 

225.  Intent  to  destroy  building  requisitt. 
22(3.  Contiguous  buildings. 

227.  Ownership  of  building.  ^ 

§220.  Definitions. 

Building.  Any  house,  vessel,  or  other  structure,  capable  of  af- 
fording shelter  for  human  beings,  or  a.ppurtenant  to,  or  connected 
with  a  structure  so  adapted,  is  a  *'  building  "  within  the  meaning 
of  this  article. 

Inhabited  building.  A  building  is  deemed  an  "  inhabit^'d  build- 
ing" within  the  meaning  of  this  article,  any  part  of  which  has 
usually  botn  occupied  by  a  person  hxlging  therein  at  night. 

Xight  time.  The  Mords  **  night  time,"  as  used  in  this  article, 
include  the  peri<>d  between  sunset  and  sunrise,  and  every  building 
or  structure,  which  shall  have  been  usually  occupied  by  persons 
lodging  therein  at  night,  is  a  dwelling  house  within  the  meaning 
.of  this  article. 

DeriTation:     Penal  Code,  §9  492-494. 

BnUdiac-— House  v.  Catskill,  etc..  Steamboat  Co.  (1891),  69  Hun,  82,  35 
X.  Y.  St.  493,  13  X.  Y.  Supp.  128;  State  v.  Johnson,  48  Ga.  116,  51  Cal.  320, 
34  id.  245,  12  Cox  C.  C.  100,  1  Mete.  258.  23  I'pper  Can.  Q.  B.  492,  1  Leaeh, 
318.2  Root.  516,  4  Gill  &  J.  402;  State  v.  O'Toole,  29  Conn.  342,  5  Upper  Can. 
QB.  (0.  S.)  522;  Com.  v.  Barney,  10  Cush.  478. 

Ualilted  BvildinB.— Peo])le  v.  Cotteral,  18  Johns.  115;  Smith  v.  State, 
23  Tex.  App.  357,  59  Am.  Rep.  773. 

§  221.  Arson  in  first  degree. 

A  person  who  wilfully  bums,  or  sets  on  fire,  in  the  night  time: 
1-  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
k^iag;  or, 
*•  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  building  other 
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than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  oflFender, 
there  is,  at  the  time,  a  human  being. 
Is  guilty  of  arson  in  the  first  degree. 

Derivation:     Penal  Code,  9  486. 

Woodford  V.  People  (1874),  62  N.  Y.  117,  3  Hun,  310;  Levy  v.  People 
(18S0),  80  N.  Y.  327,  aff*g  19  Hun,  383;  People  v,  Fanahawe  (1893),  137  N. 
Y.  68,  47  N.  Y.  St.  335,  65  Hun,  83,  19  N.  Y.  Supp.  865;  McKelvey  v.  Marsh 
(1901),  63  App.  Div.  396,  71  N.  Y.  Supp.  541;  People  v.  Wagner  (1904),  180 
N.  Y.  58;  see  also  People  v.  Henderson.  1  Park,  560;  People  v.  Orcut,  1  Park, 
252;  Hennesiy  v.  People,  21  How.  Pr.  239;  People  v.  Butler,  16  Johns.  203. 

§  222.  Arson  in  second  degree. 

A  person  who: 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  com- 
mitted in  the  night  time,  would  b?  arson  in  the  first  degree;  or, 

2.  Wilfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house,  wherein,  at  the  time,  there  is  no  human  being;  or, 

3.  Wilfully  bums,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
building,  in  which  there  is,*  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  in- 
jured by  the  burning;  or, 

4.  Wilfullv  burns,  or  sets  on  fire,   in   the  ui«»'hf   time    a  car, 

9 

vessel,  or  other  vehicV,  or  a  structure  or  buildimr,  ordinarily 
occupif  <1  at  night  by  a  human  being,  although  no  person  is  within 
it  at  the  time;  or, 

5.  Wilfully  burns,  or  sets  on  fire,  a  vessel,  car,  or  other  vehicle, 
or  a  building,  structure,  or  other  erection,  which  is  at  the  time  in- 
sured agaiuiit  loss  or  damage  by  fire,  with  intent  to  prejudice  or 
defraud  the  insurer  thereof, 

Is  guilty  of  arson  in  the  second  degree.  (Amended  by  L.  1913, 
ch.  154,  in  effect  Sept.  1,  1913.) 

Derivation:   Penal  Code,  9  487. 

People  V.  Burton  (1894),  77  Hun,  498,  28  N.  Y.  Supp.  1081;  People  v.  Fitz- 
gerald (1897),  20  App.  DIv.  140,  46  N.  Y.  Supp.  1020,  12  N.  Y.  Cr.  524;  Peo- 
ple V.  Smith  (1899),  37  App.  Div.  280,  55  N.  Y.  Supp.  932,  14  N.  Y.  Cr.  83; 
see,  also,  People  v.  Durkin,  5  Park.  243;  PevereUey  v.  People,  3  Park.  59; 
Isaac's  Case,  2  East  P.  C.  1031;  State  v.  McLaughlin,  8  Jones  354;  People 
V.  Taylor,  2  Mich.  250;  Roberts*  Case,  2  East  P.  C.  1020;  Rex  v.  Peltey, 
Leach  C.  C.  277;  Rex   v.  Fletcher,  2  Car.  &  K.  215,  2  Rubs.  550. 

§  223.     Arson  in  third  degree. 

A  person  who  wilfully  burns,  or  sets  on  fire  a  vessel,  car,  or 
other  vehicle,  or  a  building,  structure,  or  other  erection,  under  cir- 
cumstances not  amounting  to  arson  in  the  first  or  second  degree, 
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Ts  giiilty  of  arson  in  the  third  degree.     (Amended  by  L.  1913, 
ch.  154,  in  effect  Sept.  1,  1913.) 

D«rlTation:     Penal  Code,  §  488. 

Shepherd  v.  People  (1859),  19  N.  Y.  537;  Greenfield  v.  People  (1881),  85 
N.  Y.  75,  aff'g  23  Hun,  154;  Camcross  v.  People  (1883),  1  N.  Y.  Cr.  518; 
IV^ple  V.  Newton  (1885),  3  N.  Y.  Cr.  400;  People  v.  O'Neil  (1889),  112  N. 
Y.  355.  aff'g  49  Hun,  422,  4  N.  Y.  Supp.  119;  People  v.  Fanshawe  (1893), 
137  N.  Y.  68,  aff'g  6»  Hun,  77.  19  N.  Y.  Supp.  865;  People  v.  Butler  (1901), 
«2  App.  Div.  608,  71  N.  Y.  Supp.  129,  15  N.  Y.  Cr.  508;  People  v.  Brown 
(1906),  110  App.  Div.  490,  06  N.  Y.  Supp.  957;  see  also  People  v.  Hendei-son, 
1  Park,  560. 

^  224.  Punishment  for  arson. 

Arson  is  punishable  as  follows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding 
forty  years. 

2.  In  the  second  degree,  by  imprison mimt  for  a  term  not  exceed- 
ing twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

DerlTAtionx     Penal  Code,  §  489,  as  amended  L.   1892,  ch.  662,  8   12;  L. 
1895.  ch.  902,  9  1;  L.  1897,  ch.  549,  S  1. 


§  225.  Intent  to  destroy  building  requisite. 

The  burning  of  a  building  under  circumstances  which  show 
beyond  a  reasonable  doubt  that  there  was  no  intent  to  destroy  it,- 
is  not  arson. 

DeHvatiomx     Penal  Code,  §  490. 

People  V.  Fanshawe  (1893),  137  N.  Y.  68.  aff'g  65  Hun,  77,  19  N.  Y.  Supp. 
865;  see  also  People  v.  Jones,  2  Edm.  Sel.  Cas.  86;  People  v.  Long,  2  Edm. 
Sel.  Cas.  129. 

§  226.  Contiguous  buildings. 

Where  an  appurtenance  to  a  building  is  so  situated  with  refer- 
ence to  such  building,  or  w^here  any  building  is  so  situated  with 
rfference  to  another  building  that  the  burning  of  the  one  will  man- 
ifestly endanger  the  other,  a  bumino;  of  the  one  is  deemed  a  burn- 
ing of  the  other,  within  the  foregoing:  provisions,  against  any  person 
•etutlly  participating  in  the  original  setting  on  fire,  as  of  the 
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moment  when  the  fire  from  the  one  communicates  to  and  sets  on 
fire  the  other. 

DerlTation:     Penal  Code,  9  491. 

Woodford  V.  People  (1874),  3  Hun,  310,  62  N.  Y.  117;  Arkell  v.  Insurance 
Co.  (1877),  69  N.  Y.  193,  aif'g  7  Hun,  455:  see  also  Hennessey  v.  People,  21 
How.  Pr.  239 ;  Olsen  v.  Insurance  Co.,  35  Minn.  432,  59  Am.  Rep.  333. 

§  227.  Ownership  of  building. 

To  constitute  arson  it  is  not  necessary  that  another  person  than 
the  defendant  should  have  had  ownership  in  the  building  set  on  fire. 

DeriTation:     Penal  Code,  §  495. 

Shepherd  v.  People,  19  N.  Y.  537;  State  v.  Taylor,  45  Me.  322;  People  t. 
Smith,  3  How.  Pr.  226;  People  v.  Van  Blarcum,  2  Johns.  106. 
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ARTICLE  20. 

ASSAULT. 

8ICTI05  240.  Assault  in  first  degree  defined. 

241.  Punishment  for  assault  in  first  degree. 

242.  Assault  in  second  degree. 

243.  Punishment  for  assault  in  second  degree. 

244.  Assault  in  third  degree. 

245.  Punishment  for  assault  in  third  degree. 

246.  Use  of  force  not  unlawful  in  certain  cases. 

\ 

■ 

§  240.  Assault  in  first  degree  defined. 

A  person  who,  with  an  intent  to  kill  a  human  being,  or  to  commit 
a  felony  upon  the  person  or  property  of  the  one  assaulted,  or  of 
another : 

1.  Assaults  another  with  a  loaded  firo  arm,  or  any  other  deadly 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death; 
or, 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
another,  poison,  or  any  other  destructive  or  noxious  thing,  so  as 
to  endanger  the  life  of  such  other. 

Is  guilty  of  assault  in  the  first  degree. 

DerlTatiomx     Penal  Code,  §  217. 

Foster  v.  People  (1872),  60  N.  Y.  598,  603;  Lenahan  ▼.  People  (1874),  3 
Hun,  164;  Filkins  v.  People  (1877),  69  N.  Y.  101,  25  Am.  Rep. 
143,  rev'g  1  Sheld.  104;  People  v.  Whedon  (1884),  2  N.  Y.  Cr. 
318;  People  v.  Carltbn  (1885),  115  N.  Y.  618;  People  v.  Sulli- 
van (1885),  4  N.  Y.  Cr.  193;  People  v.  Burgess  (1887),  46  Hun,  167, 
5  N.  y.  Cr.  514;  People  v.  Dartmore  (1888),  48  Hun,  320,  2  N.  Y.  Supp.  310; 
People  V.  Connor  (1889),  53  Hun,  352,  6  N.  Y.  Supp.  220;  People  v.  Ryan 
(1889),  55  Hun,  214,  8  N.  Y.  Supp.  241,  7  N.  Y.  Cr.  448;  People  v.  0*Connell 
(1891),  60  Hun,  109,  14  N.  Y.  Supp.  485;  People  v.  Rockhill  (1893),  74 
Hun,  241,  26  N.  Y.  Supp.  222;  People  v.  O'Connor  (1903),  82  App.  Div.  61, 
81  X.  Y.  Supp.  556;  People  v.  Huson  (1906),  197  N.  Y.  97,  rev*g  114  App. 
Div.  693,  99  N.  Y.  Supp.  1081,  20  N.  Y.  Cr.  338;  People  v.  Way  (1907),  119 
App.  Div.  344,  104  N.  Y.  Supp.  277,  21  N.  Y.  Cr.  150,  atPd  191  X.  Y.  633; 
People  V.  Randazzo  (1908),  127  App.  Div.  825;  see  also  People  v.  Johnson,  9 
Week.  Dig.  384;  People  v.  Cavanaugh,  62  How.  Pr.  187;  People  v.  O'Dell,  14 
Week.  Dig.  403;  O'Leary  v.  People,  18  How.  Pr.  187,  193;  People  v.  Shaw,  1 
Park,  327;  People  v.  Vinegar,  2  Park,  224;  Hagaman's  Case,  3  City  Hall  Rec. 
73;  State  v.  Keasling,  74  Iowa,  528;  Mulligan  v.  People,  5  Park,  106;  People 
T.  Morehcmse,  26  K.  Y.  St.  294;  Blige  v.  State.  20  Fla.  742,  61  Am.  Rep.  628; 
Tnrmio  ▼.  State,  27  Tex.  App.  372;  Lacefield  ▼.  State,  34  Ark.  276,  39  im. 
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Rep.  8;  Dunaway  v.  People,  110  111.  333,  51  Am.  Rep.  686;  McGehee  v.  State, 
62  Miss.  772,  52  Am.  Rep.  209;  Chapman  v.  State,  78  Ala.  463,  56  Am.  R^. 
42;  State  v.  Taylor,  20  Kan.  643;  State  v.  Sears,  86  Mo.  169. 

§  241.  Punishment  for  assault  in  first  degree. 

Assault  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  ten  years. 

DeriTAtion:     Penal  Code,  §  220.  as  amended  L.  1892,  ch.  662,  8  6. 

People  V.  0*Connell  (1891),  60  Hun,  109.  14  X.  Y.  Supp.  485:  People  ex 
rel.  Gately  v.  Lage  (1890),  17  Misc.  713,  41  N.  Y.  Supp.  531;  People  v.  Huson 
(1907),  187  N.  Y.  100. 

§  242.  Assault  in  second  degree. 

A  person  who,  under  circuinstance!S«  not  amounting  to  the  crime 
specified  in  section  two  hundre-d  and  forty, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes 
to  be  administered  to,  or  takeiti  by  another,  poison,  or  any  other 
destructive  or  noxious  thing,  or  any  drug  or  medicine  the  use  of 
which  is  dangerous  to  life  or  health ;  or, 

2.  With  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  admin-* 
istered  to,  or  taken  by  another,  chloroform,  ether,  laudanum,  or 
any  other  intoxicating  narcotic  or  ana?sthetic  agent ;  or, 

3.  Wilfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  upon  another,  either  with  or  \yithout  a  weapon;  or, 

4.  Wilfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instniment  or  thing  likely  to  produce  grievous 
bodily  harm ;  or, 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  pre- 
vent or  resist  the  execution  of  any  lawful  process  or  mandate  of 
any  court  or  officer,  r>r  the*  lawful  apprehension  or  detention  of 
himself,  or  of  any  other  person. 

Is  guilty  of  assault  in  the  second  degree. 

DerlTAtion:     Penal  Code,  §  218,  ns  amended  L.  1882,  ch.  384,  S  1. 

People  V.  Haker  (1882),  89  X.  Y.  400;  Poopl..  v.  Irvinfr  (1883),  2  N.  Y. 
Cr.  47,  31  Hun,  615;  People  v.  Cole  (1883),  2  N.  Y.  Cr.  108;  People  v.  Hall 
(  1883),  2  N.  Y.  Cr.  134:  People  v.  Cooper  (1884).  3  N.  Y.  Cr.  117;  People  v. 
Sullivan  (1885).  4  X.Y.Cr.  11>3.  199;  People  v.  Clark  ( 1885),  3  N.  Y.  Cr.  280; 
People  V.  Sweeney  (ISSrt),  41  Hun,  332.  4  N.  Y.  Cr.  283;  People  v.  Shanley 
(188«).  40  Hun,  477.  4  N.  Y.  Cr.  472:  People  v.  Moore  (1888),  50  Hun,  366. 
3  N.  Y.  Supp.  15!>;  People  v.  Connor  (1880).  53  Hun,  353,  6  N.  Y.  Supp.  220, 
7  N.  Y.  Cr.  468;  People  v.  Ryan  (1889),  55  Hun,  214,  8  N.  Y.  Supp.  214,  7 
N.  Y.  Cr.  448;  People  v.  Murray   (1880),  54  Hun,  406,  7  N.  Y.  Supp.  648; 
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People  V.  Barber  (1893),  74  Hun,  368,  26  N.  Y.  Supp.  417;  People  v.  Hanni- 
gan  ( 1899),  42  App.  Div.  617,  68  N.  Y.  Supp.  703,  14  N.  Y.  Cr.  144;  People  ▼. 
Garner  (1901),  64  App.  Div.  410,  72  N.  Y.  Supp.  66,  aff'tl  165  N.  Y.  685; 
People  V.  Dankberg  (1904),  91  App.  Div.  67,  86  N.  Y.  Supp.  423;  People  v. 
Huter  (1906),  184  N.  Y.  242,  20  N.  Y.  Cr.  41;  People  v.  Randazzo  (1908), 
127  App.  Div.  825;  see  also  Codd  v.  Cabe,  I  Excli.  Div.  352,  18  Eng.  R«p.  353- 
358  note;  Hays  v.  People,  1  Hill,  361;  Queen  v.  Riley,  18  Q.  B.  Div.  481,  38 
Kng.  Rep.  537;  People  v.  Kirwan,  22  N.  Y.  Supp.  160;  People  v.  Aldricb,  11 
X.  Y.  Supp.  464;  Simpson  v.  State,  59  Ala.  1,  31  Am.  Rep.  1;  People  v.  Mc- 
Kenzie,  6  App.  Div.  199;  Queen  v.  Clarence,  22  Q.  B.  Div.  23;  People  v.  Cava- 
naugh,  62  How.  Pr.  187;  People  v.  Stacy,  104  N.  Y.  Supp.  6L6. 

§  243.  Punishment  for  assault  in  second  degree. 

Assault  in  the  second  degree  is  punishable  by  imprisonment  in 
a  fienitentiary  or  state  prison  for  a  tenu  not  exc€eding  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

DeriTAtiom:     Penal  Code,  §  221,  as  amended  L.  1892,  ch.  662,  {  7. 

People  V.  Sweeney  (1886),  41  Hun,  340,  4  N.  Y.  Cr.  283;  People  ex  rel. 
iiately  v.  Lagc  (1897),  13  App.  Div.  136.  12  N.  Y.  Cr.  200,  rev*g  17  Miec. 
712,  43  N.  Y.  Supp.  372;  People  v.  Stock  (1898),  26  App.  Div.  567,  50  N.  Y. 
Supp.  483;  People  ex  rel.  Sciiali  v.  Deyo  (1905),  181  X.  Y.  425,  19  N.  Y.  Cr. 
441,  rev'g  103  App.  Div.  126,  127,  93  N.  Y.  Supp.  80,  19  N.  Y.  Cr.  440;  People 
V.  Stacy  (1907),  119  App.  Div.  743,  747,  104  N.  Y.  Supp.  615,  21  N.  Y.  Cr. 
220;  see  also  People  v.  Terrell,  11  N.  Y.  Supp.  365;  People  v.  Hale  (1883), 
18  Week.  Dig.  213,  1  N.  Y,  Cr.  533. 

§  244.  Assault  in  third  degree. 

A  person  who  commits  an  assault,  or  ail  assault  and  battery, 
uot  such  as  is  specified  in  sections  two  hundred  and  forty  and  two 
hundred  and  forty-two,  is  guilty  of  assault  in  the  third  degree. 

DwiTattoai    Penal  Code,  9  219. 

Coming  t.  Coming  (1851),  6  N.  Y.  97;  Hays  v.  People  (1865),  1  Hill,  351, 
cited  in  People  v.  Bransbey,  32  X.  Y.  625;  Slattery  v.  People  (1874),  1  Hun, 
311;  People  V.  Court  of  Special  Sessions  (1879),  18  Hun,  330;  People  v.  Per- 
son (1884),  2  N.  Y.  Cr.  114;  Matter  of  Gray  (1884),  2  N.  Y.  Cr.  302,  307; 
People  V.  Masehke  (1884),  2  N.  Y.  Cr.  168;  People  v.  Moore  (1888),  50  Hun, 
356,  3  N.  Y.  Supp.  169;  People  v.  Drake  (1892),  10  N.  Y.  Cr.  31,  47  K.  Y.  St. 
783,  20  N.  Y.  Supp.  228;  People  v.  Parker  (1893),  00  Hun,  130,  23  N.  Y. 
Supp.  704;  People  v.  Bracco  (1893),  69  Hun,  206,  23  N.  Y.  Supp.  505;  People 
V.  Curren  (1896),  2  App.  Div.  307,  37  N.  Y.  Supp.  803;  People  v.  Kastner 
(1905),  101  App.  Div.  265,  91  X.  Y.  Supp.  1004,  19  N.  Y.  Cr.  57;  Mntt^jr  of 
Btrtholomew  (1905),  106  App.  Div.  371,  373,  374,  94  N.  Y.  Supp.  512;  People 
T.  Jaeobs  (1906),  61  Misc.  73,  100  X.  Y.  Supp.  734;  People  ox  rel.  Bidwell 
▼.Pitta  (1906),  HI  App.  Div.  320,  07  X.  Y.  Supp.  511;  People  v.  Stacy 
(1W7),  119  App.  DiT.  743,  104  X'.  Y.  Supp.  616,  21  X.  Y.  Cr.  220;  People 
n  reL  Gow  t.  Bingham  (1907),  57  Misc.  75,  107  N.  Y.  Supp.  IQll,  %l  IK.  1C« 
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Cr.  568;  see  also  Coward  v.  Baddeley,  28  L.  J.  Exch.  261;  Matter  of  Bray,  12 
N.  Y.  Supp.  367,  34  N.  Y.  St.  642;  Rawlings  v.  Sill,  3  M.  &  W.  28;  The  Quten 
T.  Lock,  L.  R.  2  Cr.  Cas.  Res.  10,  4  Eng.  Rep.  512;  Reg.  v.  Wollaston,  12  Cox 
C.  C.  180,  2  Eng.  Rep.  234;  Rex  v.  Cockburn,  3  Cox  C.  C.  643;  Rex  v.  Case. 
4  Cox  C.  C.  220;  Rex  v.  McGavarun,  6  Cox  C.  C.  64;  People  v.  Lee,  1  Wheel. 
Cr.  Cas.  364;  Kirkland  v.  State,  43  Ind.  146,  13  Am.  Rep.  386;  Clark  v. 
Downing,  66  Vt.  259,  45  Am.  Rep.  612;  Goodwin's  Case,  6  City  Hall  Rec.  9: 
Faime's  Case,  5  City  Hall  Rec.  95;  People  v.  Powers,  1  Wheel.  Cr.  Cas.  405; 
Spence  v.  Duffy,  1  City  Hall  Rec.  39;  Com.  v.  Hagenlock,  140  Mass.  125;  Gray 
V.  State,  63  Ala.  66,  73;  Smith  v.  State,  30  Miss.  521,  525;  People  r.  Yslas,  27 
Cal.  630;  Clark  v.  Downing,  55  Vt.  259,  45  Am.  Rep.  612. 

§  245.  Punishment  for  assault  in  third  degree. 

Assault  in  the  third  degree  is  punishable  by  impriaonmeut  for 
not  more  than  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  both. 

Derivationx     Penal  Code,  9  222. 

People  ex  rel.  Devoe  v.  Kelly  (1884),  97  N.  Y.  212,  2  N.  Y.  Cr.  428,  32  Hun, 
640;  People  v.  Stacy  (1907),  119  App.  Div.  743,  748,  104  N.  Y.  Supp.  616,  21 
N.  Y.  Cr.  220;  see  also  People  v.  Sutton,  6  N.  Y.  Supp.  95;  Matter  of  Bray, 
12  N.  Y.  Supp.  367. 

§  246.  Use  of  force  not  unlawful  in  certain  cases. 

To  use  or  attempt,  or  oflFer  to  use,  force  or  violence  upon  or 
towards  the  person  of  another  is  not  unlawful  in  the  following 
cases: 

1.  When  neceesarify  committed  by  a  public  ofiicer  in  the  per- 
formance of  a  legal  duty ;  or  by  any  other  person  assisting  him 
or  acting  by  his  direction; 

2.  When  necessarily  committed  by  any  person  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custcxly; 

3.  When  committed  either  by  the  party  about  to  be  injured  or 
by  another  person  in  his  aid  or  defense,  in  preventing  or  attempt- 
ing to  prevc  nt  an  offense  against  his  person,  or  a  trespass  or  other 
unlawful  interfen  nee  with  real  or  personal  property  in  his  lawful 
possession,  if  the  force  or  violence  used  is  not  more  than  sudicient 
to  prevent  such  offense ; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  t 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice 
or  scholar,  and  the  force  or  violence  used  is  reasonable  in  manner 
and  moderate  i&  degree; 
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5,  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
•g^ts  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel 
or  other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and 
reasonable  regulation  prescribed  for  the  conduct  of  passengers,  if 
such  vehicle  has  first  been  stopped  and  the  force  or  violence  used 
is  not  more  than  sufficient  to  expel  the  offending  passenger,  with 
a  reasonable  regard  to  his  personal  safety ; 

6.  When  committed  by  any  person  in  preventing  an  idiot, 
lunatic,  insane  person,  or  other  person  of  unsound  mind,  includ- 
ing persons  temporarily  or  partially  deprived  of  reason,  from 
oammitting  an  act  dangerous  to  himself  or  to  another,  or  in  en- 
forcing such  restraint  as  is  necessary  for  the  protection  of  his 
person  or  for  his  restoration  to  health,  during  such  period  only 
as  shall  be  necessary  to  obtain  legal  authority  for  the  restraint  or 
custody  of  his  person. 

Derlvatiomx     Penal  Code,  §  223. 

Shorter  v.  People  (1849),  2  N.  Y.  193;  People  v.  Sullivan  (1852),  7  N.  Y. 
396;  Hibbard  v.  N.  Y.,  etc.  (1857),  15  N.  Y.  455;  Sanford  v.  Eighth  Ave.  R. 
Co.  (1861),  23  N.  Y.  343;  Higgins  v.  Watervliet,  etc.,  Co.  ( 1871),  46  N.  Y.  23; 
Ruloff  V.  People  (1871),  45  N.  Y.  213,  6  Lans.  261,  11  Abb.  (N.  S.)  245; 
People  V.  Evers  (1875),  63  N.  Y.  625,  3  Hun,  716;  Pease  v.  Railroad  Co. 
(1885),  101  N.  Y.  370-371,  rev'g  11  Daly,  350;  People  v.  O'Connor  (1903),  82 
App.  Div.  55,  81  N.  Y.  Supp.  555;  People  v.  Gaimari  (1903),  176  N.  Y.  96; 
People  V.  Dankberg  (1904),  91  App.  Div.  67,  86  N.  Y.  Supp.  423;  People  v. 
Dinser  (1905),  49  Misc.  82,  84,  98  N.  Y.  Supp.  314;  Magar  v.  Hammond 
(1906),  183  N.  Y.  387,  390;  see  also  Harrington  v.  People,  0  Barb.  607;  Hagar 
T.  Danforth,  20  Barb.  16;  Star  v.  Liftchild,  40  Barb.  541;  Carey  v.  People,  45 
Barb.  262;  Patterson  v.  People,  46  Barb.  625;  Gyre  v.  Culver,  47  Barb.  592; 
People  V.  Lamb,  54  Barb.  342,  2  Keyes,  360;  People  v.  Austin,  1  Park,  154; 
People  V.  Gibson,  3  Park,  234 ;  People  v.  Adler,  3  Park,  249 ;  People  v.  Cole,  4 
Park,  36;  Conraddy  v.  People,  5  Park,  234;  People  v.  Wolven,  7  N.  Y.  Leg. 
Obs.  89;  Hernandez  v.  Carnobeli,  10  How.  Pr.  433,  4  Duer,  642;  People  v. 
Gulick.  Hill  &  Den.  Supp.  229.  I^lor,  229;  Morris  Case,  1  City  Hall  Rec. 
52;  Prieat  v.  Railroad  Co.,  110  Abb.  (N.  S.)  60,  40  How.  456;  People  v.  Bush, 
1  Wheel.  Cr.  Cas.  137,  138,  note;  People  v.  McArdle.  1  Wheel.  Cr.  Cas.  101; 
People  V.  Phillips,  1  Wheel.  Cr.  Cas.  155:  People  v.  Sniffen,  1  Wheel.  Cr.  Cas. 
512;  Com.  v.  Max,  8  Phila.  422;  Reneau  r.  State,  2  I^ea,  720;  Com.  v.  Ruggles, 
6  Allen,  588;  Golden  v.  Stato,  1  Rich.  (N.  S.)  292;  Com.  v.  Randall,  4  Gray, 
36;  Cooper  v.  State,  8  Baxt.  324,  35  Am.  Rep.  704;  Stat^  v.  Pendergrass,  2 
Dev.  k  Batt.  366;  Clements  v.  State,  m  Ala.  117;  State  v.  Hull,  34  Conn.  132; 
Van  Vactor  v.  State,  113  Ind.  276;  State  v.  Mizner,  45  Iowa,  248,  24  Am,  Rep. 
769;  Deakins  ▼.  Gose,  85  Mo.  485,  55  Am.  Rep.  387;  Anderson  v.  State,  3  Head 
(Tenn.),  466;  Button  v.  State,  23  Tex.  Ct.  App.  386;  Snowden  v.  State,  12 
Tex.  Ct  App.  106,  41  Am.  Rep.  667;  Lander  v.  Seaver,  32  Vt.  114,  76  Am. 
Dee.  163;  State  v.  Burton,  45  Wis.  150,  18  Am.  I^w.  Reg.  (N.  S.)  2S3,  238. 
Bote;  BUmmbamt  Co  .v.  Brockett,  121  U.  S.  637. 
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ARTICLE  22. 

ATTEMPT  TO  COMMIT  CBIM& 

BKcnoN  260.  Attempt  to  commit  crime. 

261.  Punishment  for  attempt  to  commit  crimt. 

262.  Restrictions  under  preceding  section. 

§  260.  Attempt  to  commit  crime. 

A  person  may  be  convicted  of  an  attempt  to  commit  a  crime, 
although  it  appears  on  the  trial  that  the  crime  was  consummated, 
unless  the  court,  in  its  discretion,  discharges  the  jury  and  directs 
the  defendant  to  be  tried  for  the  crime  itself. 

DerlTAtion:     Penal  Code,  §  685. 

Sullivan  v.  People  (1882),  27  Hun,  38;  Darrow  v.  Family  Fund  Society 
(1886),  42  Hun,  245,  afT'd  110  N.  Y.  537,  15  Am.  St.  430:  People  v.  Dartmore 
(1888),  48  Hun,  321,  2  N.  Y.  Supp.  310;  People  v.  0*Connell  (1891),  60  Hun. 
109,  14  N.  Y.  Supp.  485;  People  v.  Gardner  (1894),  73  Hun,  66,  25  N.  Y. 
Supp.  1072,  modTg  144  N.  Y.  119;  People  v.  Mills  (1904),  91  App.  Div.  331, 
86  N.  Y.  Supp.  529,  18  N.  Y.  Cr.  127,  aff'd  178  N.  Y,  274. 

§  261.  Punishment  for  attempt  to  commit  crime. 

A  person  who  unsucceijaifully  attempts  to  commit  a  crime  is  in- 
dictable and  punishable,  unless  otherwise  specially  prescribe*!  by 
statute,  as  follows: 

1.  If  the  crime  attempted  ia  punishable  by  the  death  of  the 
offender,  or  by  imprisonment  for  life,  the  person  convicted  of  the 
attempt  is  punishable  by  imprisonment  for  not  more  than  twenty- 
five  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  tine  not  more  than  one- 
half  of  the  lai-gest  sum  prescribed  upon  a  conviction  for  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and  im- 
prisonment. 

DerlTAtion:     Penal  Code,  §  686,  as  amended  L.  1902,  ch.  116. 

People  V.  Johnson  (1888),  110  N.  Y.  141;  People  v.  Moran  (1890),  123  N. 
Y.  254,  rev'g  54  Hun,  279.  7  N.  Y.  Supp.  582;  People  v.  Mosier  (1902),  73 
App.  Div.  5,  9,  16  N.  Y.  Cr.  541,  76  N.  Y.  Supp.  65;  People  v.  Mills  (1004), 
178  N.  Y.  274,  aflTg  91  App.  Div.  331.  86  N.  Y.  Supp.  529.  18  N.  Y.  Cr.  127. 
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<^  262.  Restrictions  upon  preceding  section. 

Section  two  hundred  and  sixty-one  does  not  protect  a  person 

who,   in  attempting  unsuccessfully  to  commit  a  crime,  acconip- 

i-lns  the  commission  of  another  and  different  crime,  whether 

;r-'  ntiT  or  less  in  guilt,  from  suffering  the  punishment  prescribed 

'  y  law  for  the  crime  committ^ed. 

DeriTAtiomx    Penal  Cod<!,  9  687. 


X  ^ 


g  270j  ATTORNEYS  .       [Art.  24 


ARTICLE  24. 

ATTOBHET8. 

Section  27o.  Practicing  or  appearing  as  attorney  without  being  admitted  and 

registered. 

271.  None  but  attorneys  to  practice  in  New  York  city. 

272.  Penalty  for  violation  of  last  section. 

273.  Misconduct  by  attorneys. 

274.  Buying  demands  on  wliicli  to  bring  an  action. 

275.  Limitation  of  preceding  section. 

276.  Application  when  party  prosecutes  in  person  or  by  a  corporation. 

277.  Use  of  attorney's  name  bv  another. 

278.  Attorneys  forbidden  to  defend  criminal  prosecutions  carried  on 

by  their  partners,  or  formerly  by  themselves. 

279.  Attorneys  may  defend  tliemselves. 

280.  Corporations  and  voluntary  associations  not  to  practice  law. 

§  270.  Practicing  or  appearing  as  attorney  without  being 
admitted  and  registered. 

It  shall  be  unlawful  for  any  natural  person  to  practice  or  appear  as 
an  attorney-at-law  or  as  attorney  and  counselor-at-law  for  another  in 
a  court  of  record  in  this  state  or  in  any  court  in  the  city  of  New  York, 
or  to  make  it  a  business  to  practice  as  an  attomey-at-law  or  as  an 
attorney  and  counselor-at-law  for  another  in  any  of  said  courts,  or  to 
make  it  a  business  to  solicit  employment  for  a  law^yer,  or  to  furnish 
attorneys  or  counsel  or  an  attorney  and  counsel  to  render  legal  services, 
or  to  hold  himself  out  to  the  public  as  being  entitled  to  practice  law  as 
aforesaid,  or  in  any  other  manner,  or  to  assume  to  be  an  attorney  or 
counselor-at-law,  or  to  assume,  use,  or  advertise  the  title  of  lawyer,  or 
attorney  and  counselor-at-law,  or  attorney-at-law,  or  counselor-at-law, 
or  attorney,  or  counselor,  or  attorney  and  counselor,  or  equivalent 
terms  in  any  language,  in  such  manner  as  to  convey  the  impression 
that  he  is  a  legal  practitioner  of  law  or  in  any  manner  to  advertise  that 
he  eitiier  alone  or  together  with  any  other  persons  or  person,  has,  owns, 
conducts  or  maintains  a  law  office  or  law  and  collection  office,  or  office 
of  any  kind  for  the  practice  of  law,  without  having  first  been  duly  and 
regularly  licensed  and  admitted  to  practice  law  in  the  courts  of  record 
of  tiiis  state,  or,  in  case  of  persons  licensed  and  admitted  prior  to  July 
first,  eighteen  hundred  and  forty-seven,  without  having  first  been  duly 
and  regularly  licensed  and  admitted  to  practice  as  attorney  of  or  in 
the  then  supreme  court  or  as  solicitor  in  chancery  or  of  the  court  of 
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chancery,  and  without  having  taken  the  constitutional  oath  and  with- 
out having  subscribed  and  taken  the  oath  or  affirmation  required  by 
sKtion  four  hundred  and  sixty-eight  of  the  judiciary  law  and  filed  the 
same  in  the  office  of  the  clerk  of  the  court  of  appeals  as  required  by 
?a'u!  section.  Any  person  violating  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor  and  it  shall  be  the  duty  of  the  district  attor- 
n^vs  to  enforce  the  provisions  of  this  section  and  to  prosecute  all  viola- 
tions thereof.     (Amended  by  L.  1917,  eh.  783,  in  effect  Sept.  1, 1917.) 

DeriTatioAx     L.  1898,  ch.  165,  §  4,  as  amended  L.  1899,  ch.  225,  9  2. 

§  271.  None  but  attorneys  to  practice  in  cities  of  the  first  or 
Ncond  class. 

A  person  shall  not  ask  or  receive,  directly  or  indirectly,  com- 
pensation for  appearing  as  attorney  in  a  court  or  before  any  mag- 
istrate in  any  city  of  the  first  or  second  class,  or  make  it  a  business 
to  practice  as  an  attorney  in  a  court  oi  before  a  magistrate  in  any 
city  of  tlie  first  or  second  class,  unless  he  has  been  regularly  ad- 
mitted to  practice,  as  an  attorney  or  counselor,  in  the  courts  of 
rerord  of  the  state,  but  nothing  in  this  act  shall  be  held  to  apply 
to  officers  of  societies  for  the  prevention  of  cruelty,  duly  appointed, 
when  exercising  the  special  powers  conferred  upon  such  corpora- 
tions under  article  six  of  the  membership  corporations  law. 
(Amended  by  L.  1910,  ch.  327,  in  effect  Sept.  1,  1910-) 

Derivation:    Code  CiTfl  Procedure.  §  63. 

People  V.  Parr  (1»86),  42  Huu.  818;  Braplan  v.  Herman  (1902).  87  Wac 
i»2  To  N.  Y.  Supp.  1002  ;  Matter  of  Bolte  (1904),  97  App.  Div.  654.  572,  90 
X  v.  Supp.  499;  Burr  v.  Walter  (1905),  104  App.  Div.  46.  93  N.  Y.  Supp, 
311.  flatter  of  Kaflfenburgh  (1906),  115  App.  Div.  848.  101  N.  Y.  Supp.  507; 
Tynan  v.  Mart  (1907).  63  Misc.  60.  108  N.  Y.  Supp.  1088;  see  also  75  N.  Y. 
Supp.  1003,  58  How.  818,  9  Daly,  102. 

§  272.  Penalty  for  violation  of  last  section 

A  person  who  violates  the  last  section  i^  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail,  not  exceed- 
ing one  month,  or  by  a  fine  of  not  less  than  one  hundred  dollars  or 
more  than  two  hundred  and^  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

But  this  and  the  last  section  do  not  apply  to  a  case  where  a  person 
appears  in  a  cause  to  which  he  is  a  party. 

DerlTation:  Code  Civil  Proc.,  §  64  in  part.  For  remainder  of  said  section, 
lee  §  1877,  past. 

People  ex  rel.  Laughlin  v.  Finn  (1881),  26  Kun.  58  :  Garvey  v.  Owens 
(1885),  37  Misc.  502  ;  Ellenstein  v.  Klee  (1895).  12  Misc.  113,  83  N.  Y.  Supp. 
W:  Matter  of  Bolte  (1904).  97  App.  Div.  572,  90  N.  Y.  Supp.  499  ;  Matter 
of  Kaffenburgh  (1906).  lib  App.  Div.  849,  101  N.  Y.  Supp.  507;  see  also  7ff 
N.  Y.  Supp.  1002. 

§  278.  Hisconduct  by  attorneys. 
An  attorney  or  counselor  who : 
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1.  Is  giiilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit 
or  collusion,  with  intent  to  deceive  the  court,  or  any  party ;  or, 

2.  Wilfully  delays  his  client's  suit  with  a  view  to  his  own  gain;r 
or,  wilfully  receives  any  money  or  allowance  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  ans^werable  for, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment 
prescribed  therefor  by  this  chapter,  he  forfeits  to  the  part"-  injured 
treble  damages,  to  be  recovered  in  a  civil  action. 

DeHvation:     Penal  Code,  §  1-18;  Code  of  Civil  Prcc,  §§  70-71. 

Looff  V.  Lawton  (1878),  14  Hun,  588:  Ppinle  v.  T>?avey  (18S0^.  3S  mm, 
418,  39  Ilun,  364.  4  N.  Y.  Cr.  1;  People  v.  Oishei  (1897),  20  Misc.  16H,  12  N. 
y.  Cr.  362,  45  N.  Y.  Supp.  49;  People  v.  Hummell  (1906),  49  Misc.  137.  119 
App.  Div.  163,  98  N.  Y.  Supp.  713,  20  N.  Y.  Cr.  240;  Matter  of  Manheim 
(1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87;  see  also  Nevena  Case,  5  City 
Hall  Rec.  79. 

§  274.  Buying  demands  on  which  to  bring  an  action. 

An  attorney  or  counselor  shall  not: 

1.  Directly  or  indirectly,  buy,  or  be  in  any  manner  interested 
in  buying,  a  bond,  promissory  note,  bill  of  exchange,  book  debt,  or 
other  thing  in  action,  with  the  intent  and  for  the  purpose  of  bring- 
ing an  action  thereon. 

2.  By  himself,  or  by  or  in  the  name  of  another  person,  either 
before  or  after  action  brought,  promise  or  give,  or  procure  to  be 
promised  or  given,  a  valuable  consideration  to  any  person,  as  an 
inducement  to  placing,  or  in  consideration  of  having  placed,  in  his 
hands,  or  in  the  hands  of  another  person,  a  demand  of  any  kind, 
for  the  purpose  of  bringing  an  action  thereon,  or  of  represeniing 
the  claimaJit  in  the  pursuit  of  any  civil  remedy  for  the  recovery 
thereof.  But  this  subdivision  does  not  apply  to  an  agreement 
between  attorneys  and  counselors,  or  either,  to  divide  between 
thems(lv(\s  the  conifx^nsation  to  be  receiveel. 

3.  An  attorney  or  cuunsclc^r  convicted  of  a  violation  of  any  of 
the  provisions  of  this  stction,  in  addition  to  the  punishment  bv 
fine  and  imprisonmi  nt  prese'ribed  therefor  by  this  section,  f»>r- 
feit.s  his  office. 

4.  An  attorney  or  counselor,  who  violates  either  of  the  first 
two  subdivisions  of  this  se<rtion,  is  guilty  of  a  misdemeanor;  and, 
on  conviction  thereof,  shall  bo  ])unishod  accordingly,  and  must  be 
removed  from  office  by  the  supre^iio  court. 

Derivation:     Subd.    1.    Penal    Code.   §    136,   Code   Civil   Procedure,   ^   75. 
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Subd.  2.  Code  Civil  Procedure,  S  74.    Subd.  3.  Penal  Code,  fi  139,  Code  Ci?il 
Proeedure,  S  75. 

BmM.  1.— Coughlin  v.  Railroad  Co.  (1877).  71  N.  Y.  443,  rev'g  8  Hun,  136; 
Mcaea  V.  McDivitt  (1882),  88  N.  Y.  62,  2  Abb.  N  C.  47;  Wetmore  v.  Heggeman 
(1882).  88  N.  Y.  73;  Browning  v.  Marvin  (1885),  100  N.  Y.  144;  Fay  v. 
Hebbard  (1886),  42  Hun.  490.  492;  Fowler  v.  Callan  (1886),  102  N.  Y.  395, 
Ttx'g  12  Daly,  263,  4  Civ.  Proc.  413;  Blasiifield  v.  Empire  State  Tel.  Co. 
(1S95),  147  N.  Y.  520,  529,  rev'g  71  Hun,  532,  24  N.  Y.  Supp.  1006;  Browne 
T.  West  (1896),  9  App.  Div.  135.  138,  41  N.  Y.  Supp.  140;  Maxon  v.  Cain 
(1897),  22  App.  Div.  270,  47  N.  Y.  Supp.  855;  Carpenter  v.  Cummingfl  (1897), 
20  Misc.  661.  46  N.  Y.  Supp.  252;  Tilden  v.  Aitkin  (1899),  37  App.  Div.  28, 
66  X.  Y.  Supp.  735;  DeForest  v.  Andrews  (1899),  27  Misc.  145,  147,  58  N.  Y. 
Snpp.  358;  Gilroy  v.  Badger  (1890),  27  Misc.  fi40.  58  N.  Y.  Supp.  392,  rovV 
on  other  grounds  28  Misc.  143,  58  N.  Y.  Supp.  1106;  Epstein  v.  U.  S.  Fidelity 
I'o.  (1899),  29  Misc.  295,  299,  60  N.  Y.  Supp.  527;  Stedwell  v.  Hartmann 
(1902),  74  App.  Div.  126,  77  N.  Y.  Supp.  498,  aff'd  173  N.  Y.  024;  Irwin  v. 
(urie  (1902),  171  N.  Y.  411,  rev'g  50  App.  Div.  514,  67  N.  Y.  Supp.  380; 
Matter  of  Fitzsimons  (1903),  174  N.  Y.  15,  rev'g  77  App.  Div.  345.  79  N.  Y. 
Sapp.  194;  Thompson  v.  Stiles  (1904),  44  Misc.  334,  89  N.  Y.  Supp.  876; 
Matter  of  Clark  (1906),  184  N.  Y.  229,  108  App.  Div.  160,  95  N.  Y.  Supp. 
388;  Matter  of  Manheim  (1006),  113  App.  Div.  137,  99  N.  Y.  Supp.  87; 
see  also  Baldwin  v.  Latson,  2  Barb.  Ch.  306;  Warner  v.  Paine,  3  Barb.  Ch. 
530;  Hall  V.  Bartlett.  9  Barb.  297;  Voorhecs  v.  Dorr,  51  Barb.  587;  Ramsey 
r  Gould,  57  Barb.  396 ;  Van  Rensselaer  v.  Sheriff  of  Onondaga,  1  Cow.  443 ; 
Williams  y.  Matthews,  3  Cow.  252;  Hoag  v.  Weston,  10  Civ.  Proc.  95;  West 
V.Kurtz,  15  Civ.  Proc.  426;  >Iarsh  v.  Holbrook,  3  Abb.  Dec.  176;  Ramsey  v. 
E.  R.  R.  Co.,  8  Abb.  Pr.  (N.  S.)  17;  Warren  v.  Helmer,  8  How.  Pr.  421; 
Brotberson  v.  Consalus,  26  How.  Pr.  213;  Mann  v.  Fairchilds,  2  Keyes,  106. 
14  Barb.  548;  Hall  v.  Gird,  7  Hill.  586;  Ely  v.  Cook,  2  Abb.  Dec.  14;  Barry 
T.  Whitney,  3  Sandf.  696;  Arden  v.  Patterson,  5  Johns.  Ch.  44;  Bristol  v. 
Dtnn,  12  Wend.  142;  The  Carl  Jackson,  29  Fed.  396,  4  Civ.  Proc.  414,  note; 
Brotberson  v.  Consalus,  26  How.  Pr.  213;  Goodell  v.  People,  5  Park  Cr.  206; 
(kscheidt  v.  Quirk,  6  Civ.  Pro.  38. 

Sabd.  e-— Coughlin  v.  N.  Y.  C.  A  H.  E.  E.  E.  Co.  (1877),  71  N.  Y.  443, 
reTg  8  Hun,  136;  Fowler  v.  Callan  (1886),  102  N.  Y.  395.  399,  rev*g  12  Daly, 
2«,  4  Civ.  Pro.  413;  Hirschbach  v.  Ketchum  (1896),  5  App.  Div.  324,  39  N. 
Y.  Supp.  291:  Hirschbach  v.  Ketchum  (1902),  72  App.  Div.  79,  76  N.  Y. 
Supp.  117;  s.  c,  84  App.  Div.  258,  82  N.  Y.  Supp.  739,  aO'd  177  N.  Y.  582; 
Siedwell  V.  Hartmann  (1902),  74  App.  Div.  126,  77  N.  Y.  Supp.  498.  aff'd 
173  X.  Y.  624;  Irwin  v.  Currie  (1902),  171  N.  Y.  409,  r-v'g  56  App.  Div.  514. 
«7X.  Y.  Supp.  380;  Mr.tter  of  Fitzsimons  (1903).  174  N.  Y.  15.  revV  77  App. 
DiT.  345,  79  N.  Y.  Supp.  194;  Bwrs  v.  Washbond  (190,3),  86  App.  Div.  582 
83  N.  Y.  Supp.  993;  see  also  Blashfipld  v.  Empire  State  Tel.  &  Tel.  Co.,  IS  N. 
Y.  Supp.  250,  254;  Marsh  v.  Holbrook,  3  Abb.  D^c.  176:  Ely  v.  Cooke,  2  Abb. 
Dec.  14. 

•«b4.  3.— Hess  v.  Allen  (1898),  24  Misc.  393,  58  N.  Y.  Supp.  418. 


§  275.  Limitation  of  preceding  section. 

The  iMt  Mectioa  does  not  prohihit  the  receipt,  by  an  alttortifi^  w 
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oounaelor,  of  a  bond,  promissory  nolo,  bill  of  exchanjje,  book  debt, 
or  other  thing  in  action,  in  payment  for  property'  sold,  or  for  ser- 
vices actually  rendered,  or  for  a  debt  antecedently  contracted ;  or 
from  buying  or  receiving  a  bill  of  exchange,  draft,  or  other  thing 
in  action  for  the  purpose  of  remittance,  and  without  intent  to 
violate  that  section. 

DeriTation:     Penal  Code,  §  140;  Code  Civil  Prccedure,  §  78. 

Epstein  v.  U.  S.  Fidelity  &  Guaranty  Co.  (1899),  29  Misc.  299,  60  N.  Y. 
Supp.  627;  Baldwin  v.  Latson,  2  Barb.  206;  Kamsey  v.  Gould,  57  Barb.  398; 
People  V.  Walbridpe,  3  Wend.  120;  Watson  v.  McLaren,  19  Wend.  557:  Mann 
V.  Fairchild,  2  Keyes,  106;  Goodell  v.  People,  6  Park,  206,  6  N.  Y.  Supp.  627, 
97  N.  Y.  Supp.  201. 

§  276.  Application  when  party  prosecutes  in  person  or  by  a 
corporation. 

The  last  two  sections  apply  to  a  person  prosecuting  an  action  in 
person  and  to  a  corporation  engaged  in  the  business  of  conducting 
litigation  and  providing  counsel  therefor,  who  or  which  does  an  act 
which  an  attorney  or  counselor  is  therein  forbidden  to  do. 

DeriTationt    Code  Civil  Procedure,  9  77. 

Benedict  et  al.  v.  Guardian  Trust  Co.  (1904),  91  App.  Div.  108,  86  N.  Y. 
Supp.  370. 

§  2T7.  Use  of  attorney's  name  by  another. 

If  an  attorney  knowingly  permits  any  person,  not  being  his  gen- 
eral law  partner  or  a  clerk  in  his  office,  to  sue  out  any  process  or  to 
prosecute  or  defend  any  action  in  his  name,  except  as  authorized 
bj"  this  section,  such  attorney,  and  every  person  who  shall  so  use 
his  name,  is  guilty  of  a  misdemeanor. 

Whenever  an  action  or  ])roreedinii;  is  authorized  by  law  to  be 
prosc^cuted  or  defended  in  the  name  of  the  jwoplc,  or  of  any  public 
officer,  board  of  officers,  or  nuniici])al  corporation,  on  behalf  of 
another  party,  the  attorney-jD:eneral,  or  distrii^t  attoniey,  or  attorney 
of  such  public  officer  or  board  or  corporation  may  permit  any 
proceeding  therein,  to  he  taken  in  his  name  by  an  attorney  to  be 
chosen  by  the  party  in  interest. 

Derivation:     Penal  Code.  §§   140-150. 

Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87;  York  fi 
Peck,  31  Barb.  350. 
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§  278.  Attorneys  forbidden  to  defend  criminal  prosecutions 
carried  on  by  their  partners,  or  formerly  by  themselves. 

An  attorney,  who  directly  or  indirectly  advises  in  relation  to,  or 
lids  or  promotes  the  defense  of  any  action  or  proceeding  in  any 
court,  the  prosecution  of  which  is  carried  on,  aided  or  promoted  by 
a  person  as  district  attorney  or  other  public  prosecutor,  with  whom 
nich  attorney  is  directly  or  indirectly  connected  as  a  partner;  or 
who,  having  himself  prosecuted  or  in  any  manner  aided  or  pro- 
moted  any  action  or  proceeding  in  any  court,  as  district  attorney 
or  other  public  prosecutor,  afterwards  directly  or  indirectly  advises 
in  relation  to,  or  takes  any  part  in,  the  defense  thereof,  as  attorney 
or  otherwise;  or  w^ho  takes  or  receives  any  valuable  consideration 
from  or  on  behalf  of  any  defendant  in  any  such  action,  upon  any 
understanding  or  agreement  whatever,  express  or  implied,  having 
relation  to  the  defense  thereof,  is  guilty  of  a  misdemeanor,  and  on 
eonviction  thereof,  shall  be  punishhfd  accordingly,  and  must  be 
removed  from  office  by  the  supreme  court. 

DttHTAtioiii    Penal  Code,  §  670;  Code  Civil  Procedure,  9§  78-80. 

Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87;  Rufler 
T.  Union  Distillery  Co.  (1893),  4  Misc.  268,  24  N.  Y.  Supp.  101. 

§  2T9.  Attorneys  may  defend  themselves. 

The  last  section  does  not  prohibit  an  attorney  from  defending 
himsdf  in  person,  as  attorney  or  as  counsel,  when  prosecuted  either 
civilly  or  criminally. 

DwiTAtioAi    Penal  Code,  §  671;  Code  Civil  Procedure.  9  81. 
Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87. 

§  280.  Corporations  .and  voluntary  associations  not  to  prac- 
tice law. 

It  shall  be  unlawful  for  any  corporation  or  voluntary  associa- 
tion to  practice  or  appear  as  an  attomey-at-law  for  any  person 
other  than  itself  in  any  court  in  this  state  or  before  any  judicial 
body,  or  to  onake  it  a  business  to  practice  as  an  attorney-at-law, 
for  any  person  other  than  itself,  in  any  of  said  courts  or  to  hold 
iteelf  out  to  the  public  as  being  entitled  to  practice  law,  or  to 
rraider  or  furnish  legal  services  or  advice,  or  to  furnish  attorneys 
or  ooonsel  or  to  render  legal  services  of  any  kind  in  actions  or 
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proceedings  of  any  nature  or  in  any  other  way  or  manner,  or  in 
any  other  manner  tx>  assume  to  be  entitled  to  practice  law  or  to 
assume,  use  or  advertise  the  title  of  lawjer  or  attorney,  attorney-at- 
law,  or  equivalent  term^  in  any  language  in  such  manner  as  to 
convey  the  impression  that  it  is  entitled  to  practice  law,  or  to 
furnish  legal  advice,  services  or  counsel,  or  to  advertise  that  either 
alone  or  together  with  or  by  or  through  any  person,  whether  a 
duly  and  regularly  admitted  attorney-at-law,  or  not,  it  has,  owns, 
conducts  or  maintains  a  law  office  or  an  office  for  the  practice  of 
law,  or  for  furnishing  legal  advice,  services  or  counsel.  It  shall 
be  unlawful  further  for  any  corporation  or  voluntary  association 
to  solicit  itself  or  by  or  through  its  officers,  agents  or  employees 
any  claim  or  demand  for  the  purpose  of  bringing  an  action 
thereon  or  of  representing  as  attorney-at-law,  or  for  furnishing 
legal  advice,  services  or  counsel  to,  a  person  sued  or  about  to  be 
sued  in  any  action  or  proceeding  or  against  whom  an  action  or 
proceeding  has  been  or  is  about  to  be  brought,  or  who  may  be 
affected  by  any  action  or  proceeding  which  has  been  or  may  be 
instituted  in  any  court  or  before  any  judicial  body,  or  for  the 
purpose  of  so  representing  any  person  in  the  pursuit  of  any  civil 
remedy.  Any  corporation  or  voluntary  association  violating  the 
provisions  of  this  section  shall  be  liable  to  a  fine  of  not  more 
than  five  thousand  dollars  and  every  officer,  trustee,  director, 
agent  or  employee  of  such  corporation  or  voluntary  association 
who  directly  or  indirectly  engages  in  any  of  the  acts  herein  pro- 
hibited or  assists  such  corporation  or  voluntary  association  to 
do  such  prohibited  acts  is  guilty  of  a  misdemeanor.  The  fact  that 
any  such  officer,  trustee,  director,  agent  or  employee  shall  be  a 
duly  and  regularly  admitted  attomey-at-law,  shall  not  be  held  to 
permit  or  allow  any  such  corporation  or  voluntary  association  to 
do  the  acts  prohibited  herein  nor  shall  such  fact  be  a  defense 
upon  the  trial  of  any  of  the  persons  mentioned  herein  for  a  vio- 
lation of  the  provisions  of  this  section.  This  section  shall  not 
apply  to  any  corporation  or  voluntarv  as.«?ociation  lawfully 
engaged  in  a  business  authorized  by  the  provisions  of  any  existing 
statute,  nor  to  a  corporation  or  voluntary  association  lawfully 
encaged  in  the  examination  and  insuring  of  titles  to  real  prop- 
erty, nor  shall  it  prohibit  a  corporation  or  vountary  association 
from  employing  an  attorney  or  attorneys  in  and  about  its  own 
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iinediate  affairs  or  in  any  litigation  to  which  it  is  or  may  be  a 
rty,  nor  shall  it  apply  to  organizations  organized  for  beiievo- 
it  or  charitable  purposes,  or  for  the  purpose  of  assisting  per- 
ns without  means  in  the  pursuit  of  any  civil  remedy,  whose 
istence,  organization  or  incorporation  may  be  approved  by  the 
)pellate  division  of  the  supreme  court  of  the  department  in 
hiA  the  principal  oflSce  of  said  corporation  or  voluntary  asao- 
inon  may  be  located. 

Nothing    herein    contained    shall    be   construed    to   prevent    a 
rj' 'ration    from    furnishing   to   any   person,    lawfully    engaged 

I  the  practice  of  the  law,  such  information  or  such  clerical 
rvices  in  and  about  his  professional  work  as,  except  for 
le  provisions    of   this  section,  may  be  lawful,  provided   that  at 

II  times  the  lawyer  receiving  such  information  or  such  services 

lall  maintain    full  professional  and  direct  responsibility  to  his 

ieiits  for  the  information  and  services  so  rcceivetl.  But  no  cor- 
aration  shall   be  permitted  to  render  any  services  which  cannot 

iwfuUy  be  rendered  by  a  person  not  admitted  to  practice  law  in 

lis  state  nor  to  solicit  directly  or  indirectly  professional  employ- 

lent  for  a  lawyer.      (Added  by  L.  1009,  ch.  483.     Am'd  by  L, 

Ml,  cK  317  ;  L.  1916,  ch,  264,  in  effect  April  18,  1916.) 
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ARTICLE  26. 

BAXKlxVG. 

Section  290.  Misconduct  of  officers,  directors,  trustees,  or  employees  of 

banking  corporations. 

291.  Sale  or  hypothecation  of  bank  notes  by  officer. 

292.  Officer  of  bank  putting  excessive  number  of  its  notes  in  circu- 

lation. 

293.  Officer  or  agent  of  banking  corporation  making  guaranty  or 

indorsement,  in  its  behalf,  beyond  ihe  legai  limit. 

294.  Bank  officer  overdrawing  his  account  or  asking  for  or  re- 

ceiving commissions  or  gratuities  from  persons  procuring 
loans  or  making  overdrafts  of  their  accounts. 

295.  Receiving  deposits  in  insolvent  bank. 

296.  Unlawful  investments  by  officers  of  savings  banks. 

297.  Misconduct  by  directors  of  moneyed  corporations. 

298.  Misconduct  by  banks  and  bankeis. 

299.  Unlawful  discount  of  bills  of  foreign  banks. 

300.  Misconduct  by  officers  of  banking  department. 

301.  Using  dies  and  plates  of  extinct  state  bank. 

302.  Unauthorized  use  of  the  term  "  bf  nk." 

303.  False  statements  or  rumors  as  to  banking  institutions. 

304.  Falsification  of  books,  reports  or  statements  of  corporations 

subject  to  the  banking  law,  by  an  officer,  director,  trustee 
employee  or  agent  thereof. 

305.  Abstraction  or  misappropriation  of  money,  funds  or  property, 

or  misapplication  of  credit  of  corporations  to  which  the 
banking  law  is  applicable,  by  an  officer,  director,  trustee, 
employee  or  agent  thereof.  * 

§  200.  Misconduct  of  officers,  directors,  trustees,  or  employees 
of  banking  corporations. 

A  director  of  a  corporation,  organized  under  the  laws  of  this 
state,  having  banking  powers,  who  concurs  in  lany  vote  or  act  of 
the  directors  of  such  coqx^ration,  or  any  of  tliem,  by  which  it  is 
intended  to  make  a  loan  or  discount  to  anv  director  of  such  cor- 
pora.tion,  or  upon  pai)er  upon  which  any  such  director  is  liable  or 
responsible  t>o  an  amount  exceeding  the  amount  allowed  by  stat- 
ute; or, 

Any  director,  trustee,  officer  or  employee  of  any  oorporation  to 
which  the  banking  law  is  applicable  who  makes  or  maintains,  or 
attempts  to  make  or  maintain,  a  deposit  of  such  corporation's  funds 
with  any  other  corporation  on  condition,  or  with  the  understanding, 
express  or  implie<l,  that  the  corporation  receiving  such  deposit 
make  a  loan  or  advance,  directly  or  indirectly,  to  any  director, 
truste  \  officer  or  employee  of  the  corporation  so  making  or  main- 
training  or  attempting  to  make  or  maintain  such  deposit;  or, 

Any  officer  or  employee  of  any  cnriwration  to  which  the  bank- 
ing law  is  applicable  \\\v>  intentionally  conceals  from  the  directors 
or  trustees  of  such  oorporation  ansr  discownts  or  loana  made  by  it 
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between  the  regular  meetings  of  its  board  of  directors  or  trustees, 
or  the  purchase  of  any  securities  or  the  sale  of  any  of  its  securities 
during  the  same  period,  or  knowingly  fails  to  report  to  its  board 
of  directors  or  trustees  when  required  to  do  so  by  law,  all  discounts 
or  loans  made  by  it  and  all  securities  purchased  or  sold  by  it  be- 
tween the  regular  meetings  of  its  bjard  of  directors  or  trustees;  or, 

Any  director,  officer  or  employee  of  a  bank  or  tnist  company  who 
makes  any  agreement,  express  or  implied,  before  or  at  the  time  of 
issuing  a  certificate  of  deposit,  by  which  its  holder  may  demand  or 
receive  payment  thereof  in  advance  of  its  maturity. 

Is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan  made  by  the 
directors  of  any  such  corporation,  in  violation  thereof,  invalid. 
(Amended  by  L.  1910,  eh.  398,  in  effect  June  6,  1910.) 

Derivatlcmt  Penal  Code,  9  595,  as  amended  L.  1908,  chs.  133,  157;  Penal 
Code,  S  596. 

§  291.  Sale  or  hypothecation  of  bank  notes  by  officer. 

An  officer  or  agent  of  any  corporation  having  banking  powere, 
who  sells,  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such 
corporation,  or  pledges  or  hypothecates,  or  causes  or  permits  to  be 
pledged  or  hypothecated,  \nth  any  other  corporation,  association 
or  individual,  any  such  notes,  as  a  security  for  a  loan,  or  for  any 
liability  of  such  corporation,  is  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
tli4>usand  dollars,  or  both. 

DeriTAttoni     Penal  Code,  §  5fl7. 

Matter  of  Saylea   (1903).  40  Misc.  135.  17  N.  Y.  Cr.  234,  81  N.  Y.  Supp. 

258. 

§  292.  Officer  of  bank  putting  excessive  number  of  its  notes  in 

circulation. 

An  officer  or  a^rnt  rf  n^v  'corporation  havino:  bankin^r  powers, 
who  i^ksues  or  puts  in  circulation,  or  caiisos  or  pomiits  to  K-^  issued 
f'f  put  in  circulation,  the  bnik  notes  of  such  corporation  to  an 
amount,  which,  tosjether  with  ivevious  issues,  leaves  in  circula- 
tion or  outstandins:  a  sfreat'r  amount  of  notrs  than  such  cornora- 
tion  is  allowed  by  law  to  ia<;uf'  aurl  fMrou^ato,  is  punishable  by  iui- 
prisonment  in  a  county  jail  rot  rxcoedinir  one  year,  or  by  a  fine 
Bot  exceeding  five  thousand  dollars,  or  both. 

DratTStloBt     Penal  Code,  §  598. 
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§  293.  OfEcer  or  agent  of  banking  corporation  making  guar- 
anty or  indorsement,  in  its  behalf,  beyond  the  legal  limit. 

An  officer  or  agent  of  any  banking  coiporation,  who  makes  or 
delivers  any  guaranty  or  indorsement  on  behalf  of  such  corpora- 
tion, whereby  it  may  become  liable  on  any  of  its  discounted  notes^ 
bills  or  obligations,  in  a.  sum  beyond  the  amount  of  loans  and 
discounts  which  such  corporation  may  legally  make^  is  guilty  of  a 
misdemeanor. 

Derivatioii:     Penal  Code,  §  509. 

§  294.  Bank  officer  overdrawing  his  account  or  iisking  for  or 
receiving  commissions  or  gratuities  from  persons  procuring  loans 
or  making  overdrafts  of  their  accounts. 

An  officer,  director,  agent,  teller,  clerk  or  employee  of  any  bank, 
banking  association,  savings  bank  or  trust  company,  who: 

1.  Knowingly  overdraws  his  account  with  such  bank,  banking 
association,  savings  bank  or  trust  company,  and  thereby  obtains 
the  money,  notes  or  funds  of  any  such  bank,  banking  association, 
savings  hank  or  trust  company ;  or, 

2.  Asks  or  receives,  or  consents  or  agrees  to  receive,  any  com- 
mission, emolument^  gratuity  or  reward,  or  any  promise  of  any 
commission,  emolument,  gratuity  or  reward,  or  any  money,  prop- 
erty or  thing  of  value  or  of  personal  advantage,  for  procuring  or 
endeavoring  to  procure  for  any  person,  firm  or  coporation,  any 
loam  from,  or  the  purchase  or  discount  of  any  paper,  note,  draft, 
check  or  bill  of  exchange,  by  any  ?nch  bank,  banking  association, 
savings  bank  or  trust  company,  or  for  permitting  any  person,  firm 
or  corporation  to  overdraw  any  account  with  such  bank,  banking 
as.^ooiation,  savincr?  bank  or  trust  company, 

Is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code.  §  600.  as  amended  L.  1005,  ch.  248,  (  1. 

People  V.  Upton  (1885),  38  Hun,  107,  4  N.  Y.  Cr.  455;  People  v.  O'DoiiikII 
( 1887).  46  Hun,  360,  7  N.  Y.  Cr.  347;  People  v.  Clementfl  (1886),  5  N.  Y.  Cr. 
197,  277.  42  Hun,  286. 

§  205.  Receiving  deposits  in  insolvent  bank.  i 

An  otlicer,  agent,  teller  or  clerk  of  any  bank,  banking  association 
or  savings  bank,  and  every  individual  banker  or  agent,  and  every 
private  banker  or  agent  and  any  teller  or  clerk  of  an  individual 
banker,  or  of  a  private  banker  or  any  olBcer,  agent  or  clerk  of  any 
corporation  transacting  any  part  of  the  business  which  a  banking 
corporation  is  authorized  by  law  to  transact  who  receives  any  deposit, 
knowing  that  inch  bank  or  aasociation  or  banker  or  corporation  ia 
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insolvent,  is  guilty  of  a  misdemeanor,  if  the  amount  or  value  of 
such  deposit  be  less  than  twenty-five  dollars;  if  the  amount  or 
value  of  such  deposit  be  twenty-five  dollars  or  over,  such  person 
shall  be  guilty  of  a  felony,  punishable  by  imprisonment  for  uoi 
less  than  one  nor  more  than  five  years,  or  by  a  fine  of  not  less  than 
tive  hundred  nor  more  than  three  thousand  dollars,  or  by  both. 
(Amended  by  L.  1914,  cL  383,  in  effect  April  15^  1914.) 

]>OTivatUat    P«nal  Code,  §  601,  as  amtnded  L.  1002,  ch.  148. 

Ptople  ▼.  Moort  (1885),  3  N.  Y.  Cr.  458;  Cragie  y.  Hadley  (1885),  99  K.  Y. 
132,  MfTg  14  Abb.  N.  C.  409;  Atkinson  v.  Rochester  Printing  Co.  (1889),  114 
K.  Y.  168,  alTg  43  Hun,  167;  SUpleton  v.  Odell  (1897),  21  Misc.  94,  47  N.  Y. 
Supp.  13;  Hall  t.  Baker  (1901),  66  App.  DIt.  135,  72  N.  Y.  Supp.  965. 

§  206.  Unlawful  investments  by  officers  of  savings  banks. 

Any  officer  or  trustee  of  a  savings  bank  authorizing  or  making 
iftj  investment  of  the  funds  of  the  bank  in  securities,  not  author- 
iwd  by  law,  is  guilty  of  a  misdemeanor. 

DsrlTatioiii     Psnal  Code,  9  602,  as  amended  L.  1892,  ch.  662,  9  21,  and 
eh.  692,  9  1. 
People  T.  Seyerance  (1893),  67  Hun,  182,  22  N.  Y.  Supp.  91. 

§  297.  Misconduct  by  directors  of  moneyed  corporations. 

Every  director  of  a  moneyed  corporation  who : 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation, 
shall  have  participated  in  such  fraud ;  or, 

2.  Wilfully  does  any  act  a£i  such  director  which  is  expressly 
forbidden  by  law,  or  wilfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law, 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  moneycxi  corporation  is  deemed  fraudulent 
unle^  its  affairs  appear  upon  investigation  to  have  been  admin- 
ifltered  fairly,  legally  and  with  the  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are  bound,  by 
Iiw,  to  observe. 

DerlTatloax     Penal  Code,  S  603,  as  amended  L.  1892,  ch.  692,  fi  1. 
People  T.  ClemenU  (1886),  6  N.  Y.  Cr.  277,  42  Hun,  286;  People  v.  Oeorger 
(1906),  109  App.  Div.  Ill,  112,  95  N.  Y.  Supp.  790. 

§  298.  Misconduct  by  banks  and  bankers. 
Any  moneyed  corporation  or  individual  banker  authorized   to 
carry  on  the  businefle  of  banking  under  the  laws  of  this  state  who : 
1.  BeoMvet,  pays  out,  gives  or  offers  in  payment  as  money  to 
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circulate,  or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any  cor- 
poration or  individual,  situated  or  residing  without  this  state,  and 
wliich  bill,  note  or  other  evidence  of  debt  shall,  upon  any  part  thereof, 
purport  to  be  payable  or  redeemable  at  any  place  or  by  any  corporation 
or  indivifUial  within  this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly  or 
indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating  a-^ 
money  within  this  state,  of  any  bank  bill,  note  or  other  evidence  of  debt 
in  the  similitude  of  a  bank  note  issued  or  purporting  to  have  been 
issued  by  any  corporation  or  individual  situated  or  residing  without 
this  state;  or  procures  or  receives,  in  any  manner  whatever,  any  such 
bank  bill,  note  or  other  evidence  of  debt  with  intent  to  issue,  utter  or 
circulate,  or  with  intent  to  aid  in  issuing,  uttering  or  circulating  the 
same  as  money  within  this  state;  or, 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted  oi 
purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  is  not 
received  at  par  by  such  corporation  or  banker  for  debts  due  such  cor- 
poration or  banker;  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  aii\ 
cuch  corporation  or  banker,  unless  the  same  shall  1  e  made  payable 
on  demand  and  without  interest,  except  bills  of  ex('hanc;e  on  for- 
eign countries  or  ])laces  beyond  the  limits  or  jurisdiction  of  the 
United  States,  ai:d  except  certificates  of  deposit  payable  on  presen- 
tation, with  or  without  interest,  to  bearer  or  to  the  order  of  a  per- 
son named  therein,  or  certificates  of  deposit  payable,  with  or  with- 
out interest,  to  the  order  of  a  person  named  therein  showing  the 
amount  of  the  deposit,  the  date  of  issue  and  the  date  when  due; 
but  such  certificates  shall  not  be  issued  except  as  representing 
money  actually  on  deposit, 

Is  guilty  of  a  misdemeanor. 

Xothing  in  this  section  contained  shall  be  construed  to  prohibit 
any  such  corporation  or  banker  from  receiving  and  paying  out 
such  foreign  bank  bills  as  they  shall  receive  at  par  in  the  ordinary 
course  of  their  business,  or  to  prohibit  such  corporation  or  banker 
from  receiving  foreign  notes  from  their  dealers  and  customers  in 
the  regular  and  usual  course  of  their  business,  at  a  rate  of  dis- 
count not  exceeding  that  which  is  or  shall  be  at  the  time  fixed  by 
law,  for  the  redemption  of  the  bills  of  the  banks  of  this  state  at 
their  agencies,  or  from  obtaining  from  the  corporations,  associa- 
tions or  individuals  by  which  such  foreign  notes  are  made,  the 
payment  or  redemption  thereof.  (Amended  by  L.  1910,  ch.  398, 
in  effect  June  G,  1910.) 

DerlTatlon:     Penal  Code,  §  604.  as  amended  L.  1802.  cTi.  (502,  9  1. 

§  299.  Unlawful  discount  of  bi  Is  of  foreign  banks. 
Any  person,  association  or  corporation  within  the  state  who, 
directly  or  indirectly,  on  any  pretense  whatever,  procures  or  re- 
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?eives  or  offers  to  receive  from  any  corporation  or  person  any 
bank  bill  or  note  or  other  evidence  of  debt  in  the  similitude  of  a 
bank  note  issued  or  purporting  to  havo  been  issued  by  any  cor- 
poration or  individual,  situated  or  residing  without  this  state,  at 
a  greater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed  by 
Iftw  for  the  redemption  of  *he  bills  of  the  banks  of  this  state  at 
^heir  agencies,  is  guilty  of  a  misdemeanor. 

DerlTatioa:     Penal  Code/  9  605,  as  amended  L.  1892,  ch.  692,  9  1. 

§  300.  Misconduct  by  ofHcers  of  banking  department. 

The  superintendent  of  banks,  or  any  officer  in  the  banking  de- 
partment who  countersigns  bills  or  notes  for  any  person  or  corpo- 
ration exceeding  fbe  value  of  the  interest  bearing  stocks  of  the 
state  of  New  Tork  or  of  the  Unit«l  Statee,  or  other  securities 
deposited  with  such  superintendent  by  such  person  or  corporation 
on  account  thereof,  is  guilty  of  a  felony,  punishable  by  a  fine  of 
not  less  tliBsO  five  thousand  dollars  or  by  imprisonment  for  not  less 
than  fiva  years,  or  by  both. 

Derivation:     Penal  Code,  §  606,  as  amended  L.  1892,  ch.  692,  8  1. 

§  901-  Using  dies  and  plates  of  extinct  state  bank. 

Any  person  who  uses  the  dies  and  plates  of  a  state  bank  in  the 
ii:anufacture  of  notes  and  bills,  after  such  bank  has  become  a 
JUtional  bank  in  pursuance  of  la-w,  is  guilty  of  a  misdemeanor. 
DeHTatioAx    Penal  Code,  9  607.  added  L.  1892,  cb-  602,  8  1. 

§  302.  Unauthorized  use  of  term  *'  bank." 

Any  person  engaged  in  banking  in  this  state,  not  subject  to  the 
8uper\'ision  of  the  superintendent  of  banks,  and  not  required  by 
l«w  to  report  to  such  superintendent,  who  was  not  engaged  in  such 
Unking  before  May  twenty-third,  eighteen  hundred  and  eighty- 
five,  who: 

1.  Uses  an  office  sigii  at  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other 
^ords  indicating  that  such  place  or  office  is  the  place  or  office  of 
*  bank ;  or, 

2.  IJBes  or  circulates  any  letter-heads,  bill-heads,  blank  notes, 
Mank  receipts^    certificates,    circulars    or    any    written    or    printed 

59 


•x       *^   ^'     # 


BANKING  [Art.  26 

paper  wliatever,  having  thereon  any  artificial  or  corporate  name, 
or  other  word  or  words  indicating  that  such  business  is  the  busi- 
ness of  a  bank. 

Is  guilty  of  a  misdemeanor. 

DeriTatioA:    Penal  Code,  9  609;  as  amended  L.  1892,  eh.  692,  |  1. 
Hall  V.  Baker  ( 1901 ) ,  66  App.  Div.  131,  136,  72  N.  Y.  Supp.  965. 

§  303.  False  statements  or  rumors  as  to  banking  institutions. 

Any  person  who  willfully  and  knowingly  makes,  circulates  or  trans- 
.mits  to  another  or  others  any  statement  or  rumor,  written,  printed  or 
by  word  of  mouth,  which  is  untrue  in  fact  and  is  directly  or  by  infer- 
ence derogatory  to  the  financial  condition  or  affects  the  solvency  or 
financial  standing  of  any  bank,  private  banker,  savings  bank,  banking' 
association,  building  and  loan  association  or  trust  company  doiu;: 
business  in  this  state,  or  who  knowingly  counsels,  aids,  procures  o; 
induces  another  to  start,  transmit  or  circulate  any  such  statement  o  • 
rumor,  is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  mor*^ 
than  one  thousand  dollars  or  by  imprisonment  for  not  .^nore  than  on* 
year,  or  both.  (Added  by  L.  1912,  ch.  211,  and  amended  by  L.  191  J,  ■ 
ch.  112,  in  effect  Apr.  4,  1914.) 

§  304.  Falsification  of  books,  reports  or  statements  of  cor- 
porations subject  to  the  banking  law,  by  an  officer,  director, 
trustee,  employee  or  agent  thereof. 

Any  officer,  director,  trustee,  employee  or  agent  of  any  corporation 
to  which  the  banking  law  is  applicable  who  makes  a  false  entry  in 
any  book,  report  or  statement  of  such  corporation  with  intent  to 
deceive  any  officer,  director  or  trustee  thereof,  or  any  agent  or  exam- 
iner lawfully  appointed  to  examine  into  its  condition  or  into  any  of 
its  affairs,  or  any  public  officer,  office  or  board  to  which  such  corpora- 
tion is  required  by  law  to  report,  or  which  has  authority  by  law  to 
examine  into  iti»  condition  or  into  any  of  its  affairs,  or  who,  with 
like  intent,  wilfully  omits  to  make  a  true  entry  of  any  material  par- 
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tieolar  pertaining  to  the  business  of  such  corporation  in  any  book, 
report  or  statement  of  such  corporation  made,  written  or  kept  by 
him  or  under  his  direction,  is  guilty  of  a  felony.  (Added  by  Lb 
1912,  eh.  208,  in  effect  Sept.  1,  1912.) 

§  305.  Abstraction  or  misappropriation  of  money,  funds  or 
property,  or  misapplication  of  credit  of  corporations  to  which  the 
banking  law  is  applicable,  by  an  officer,  director,  trustee,  em- 
ployee or  agent  thereof. 

Any  officer,  director,  trustee,  employee  or  agent  of  any  corpora- 
tion to  which  the  banking  law  is  applicable,  who  abstracts  or  will- 
ful y  misapplies  any  of  the  money,  funds  or  property  of  such  cor- 
poration, or  willfully  misapplies  its  credit,  is  guilty  of  a  felony. 
^olhing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend  or  impair  any  existing  provision  of  law  prescribing  a  pun- 
ishment for  any  such  offense.  (Added  by  L.  1913,  ch.  10?,  in 
effect  Sept.  1,  1913.) 
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ARTICLE  Sa 


Sbgtxon  320.  Common  barratry  defined. 

321.  Barratry  a  misdemeanor. 

322.  Proof  required  to  convict  of  barratry. 

323.  Interest  no  defense  to  prosecution  for  barratry, 

§  320.  Common  barratry  defined. 

Common  barratry  is  the  practice  of  exciting  groundless  judicial 
proceedings. 

DeriTAtioiit    Penal  Code,  §  132. 

Com.  y.  Mohn,  52  Pa.  St.  243;  Voorhees  v.  Dorr,  51  Barb.  680,  681;  Com. 
V.  Tubb0,  1  Cush.  2;  Com.  v.  McCullock,  15  Mass.  227;  Com.  y.  Dayis,  11  Pick 
432. 

§  321.  Barratry  a  misdemeanor. 

Common  barratry  is  a  misdemeanor. 

Deriyatioii:     Penal  Code,  9  133. 

§  322.  Proof  required  to  convict  of  barratry. 

No  person  can  be  convicted  of  common  barratry,  except  upon 
proof  that  he  has  excited  actions  or  legal  proceedings,  in  at  least 
three  instances,  and  with  a  corrupt  or  malicious  intent  to  vex  and 
annoy. 

DeriTAtlon:     Penal  Code,  §  134. 
Voorhees  v.  Dorr,  51  Barb.  680,  581. 

§  323.  Interest  no  defense  to  prosecution  for  barratry. 

Upon  a  prosecution  for  common  barratry,  the  fact  that  the  de- 
fendant was  hinisi^lf  a  j>arty  in  interest  or  upon  the  record  to  any 
action  or  legal  proceeling  complained  of,  is  not  a  defense. 

D«riTatio]i:     Penal  Code,  9  135. 
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ARTICLE  30. 


8iCTB>il  340.  Definition  and  punishment  of  bigamy. 
S41.  Exceptions. 

342.  In  what  county  indictment  for  bigamy  may  be  found;  place  of 

trial. 

343.  Punishment  of  consort. 

§  340.  Definition  and  punishment  of  bigamy. 

A  person  who,  having  a  husband  or  wife  living,  marries  another 
person,  is  guilty  of  bigamy  and  is  punishable  by  imprisonment 
in  a  penitentiary  or  state  prison  for  not  more  than  five  years. 

DeriTAtiom:     Penal  Code,  §  298. 

Hayes  ▼.  People  (1862),  25  N.  Y.  390,  24  How.  Pr.  462,  5  Park,  325,  15 
Abb.  163;  Van  Voorhis  v.  Brintnall  (1881),  86  N.  Y.  18,  40  Am.  Rep.  505, 
rer'g  23  Hun,  264;  Thorp  v.  Thorp  (1882),  90  N.  Y.  602;  People  v.  Chase 
(1882),  28  Hun,  310,  16  Week.  Dig.  143;  People  v.  Weed  (1883),  29  Hun, 
«28,  1  N.  Y.  Cr.  349,  aff'd  96  N.  Y.  625;  Moore  v.  Hegeman  (1883),  92  N.  Y. 
521.  44  Am.  Rep.  408,  aff'g  27  Hun,  68;  People  v.  Oawford  (1891),  62  Hun, 
160.  16  N.  Y.  Supp.  575,  10  N.  Y.  Cr.  59,  aff'd  133  N.  Y.  535;  Price 
T.  Price  (1891),  124  N.  Y.  589,  rev*g  33  Hun,  76;  see  aho  Miles  v. 
United     States,     103    U.     S.     304,     4     Law3on     Defenses,     50,     23     Alb.  L. 

J.   326;    Holbrook    ▼.    State,    34    Ark.    511,    36    Am.    Rep.    17;     Dumas    v. 

SUte,  14  Tex.  CI.  App.  464,  46  Am.  Rep.  241,  245;   People  v.  Humphrey,  7 

Johns.  314;  Phelan's  Case,  3  C.  H.  Rec.  91;  People  v.  Wigham,  1  Wheel.  Cr. 

Cas.   115;   Phelan's  Case,  6  C.  H.  Rec.  91;   Coleman's  Case,  6  C.  H.  Rec.  3; 

Steer's  Case,  2  C.  H.   Rec.   Ill;    Walworth's   Case,    1    City   Hall   Rec.    171; 

People  V.  Brown,  34  Mich.  339,  22  Am.  Rep.  531;   People  v.  Merrill,  2  Park, 

590;  Johnson  v.  Com.,  86  Ky.  122;  People  v.  Mosher,  2  Park,  195. 

§  341.  Exceptions. 

The  last  section  does  not  extend: 

1.  To  a  person  whose  former  husband  or  wife,  has  been  absent 
for  five  years  successively  then  last  past,  without  being  known  to 
hin:  or  her  withiu  that  time  to  be  li.iiig,  and  believed  by  him  or 
her  to  be  dead;  or, 

2.  To  a  person  whose  former  marriage  has  been  pronounced 
void,  or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  com- 
petent jurisdiction,  for  a  cause  other  than  his  or  her  adultry;  or, 
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3.  To  a  person  who,  being  divorced  for  his  or  her  adultery,  mj 
be  permitted  to  marry  again  under  the  provisions  of  section  eig 
of  the  domestic  relations  law ;  or, 

4.  To  a  person  whose  former  husband  or  wife  has  been  se 
tenced  to  imprisonment  for  life.  (Amended  by  L.  1915^  eh.  36 
In  effect  April  26, 1915.) 

D«riTatiomt    P«nal  Code,  9  209. 

Fordham  v.  Gouverneur  Vinage  (1896),  5  App.  Div.  566,  39  N.  Y.  8u] 
396;  Karstens  v.  Karstens  (1898),  29  App.  Div.  236  note,  45  N.  Y.  Su] 
966,  51  N.  Y.  Supp.  795;  Czech  v.  Bean  (1901),  35  Misc.  729,  72  N.  Y.  Su; 
402;  Safford  v.  Safford,  31  Ahb.  N.  C.  74. 

Snbd.  1.— People  v.  Meyer,  8  N.  Y.  St.  257;  People  v.  Meyer,  10  X.  Y. 
257;   People  v.  Teilen,  58  Cal.  218,  41  Am.  Rep.  258;   The  Queen  v.  FoUc 
23  Q.  B.  Div.  108,  40  Alb.  L.  J.  250. 

Snbd.  2.-— Fleming  v.  People  (1803),  27  N.  Y.  329,  afT'g  5  Park,  353;  G 
laghan  v.  People,  1  Park,  378;  Baker  v.  People,  2  Hill,  325. 

Snbd.  3.— People  v.  Baker  (1879),  76  N.  Y.  78,  32  Am.  Rep.  274,  re 
15  Hun,  256;  People  v.  Faber  (1883),  1  N.  Y.  Cr.  115,  92  N.  Y.  146,  44  A 
Rep.  357,  rev'g  29  Hun,  320;  People  v.  Hovey,  5  Barb.  117. 

§  342.  In  v/hat  county  indictment:  for  bi^a.ny  may  be  foun 
place  of  trial. 

An  indictment  for  bigamy  may  be  found  in  the  county  in  whi 
the  defendant  is  arrested,  and  the  like  proceedings,  including  t 
trial,  judgment,  and  conviction,  may  be  had  in  that  county, 
if  the  oifense  were  committed  therein. 

DeriTAtion:     Penal  Code,  §  300. 

King  V.  People  (1875),  5  Hun,  297;  Collins  v.  People,  4  Th.  k  C.  77. 

§  343.  Punishment  of  consort. 

A  person  who  knowingly  enters  into  a  marriage  with  anothe 
which  is  prohibited  to  the  latter  by  the  foregoing  provisions 
this  article  is  punishable  by  imprisonment  in  a  penitentiary 
state  prison,  for  not  more  than  five  years,  or  by  a  fine  of  not  mo 
than  one  thousand  dollars,  or  both. 

DeriTAtlon:     Penal  Code,  §  301. 

Sauser  v.  People  (1876),  8  Hun,  302;   Blake  v.  Everman   (1890),  66  Hi 
454,  10  N.  Y.  Supp.  74;  Hollister  v.  Valentine  (1902),  69  App.  Div    688. 
N.  Y.  bupp.  116. 
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ARTICLE  33. 
buxs  of  IiADImq,  bsceipts  and  vouchers. 

Bktion  3(50.  Fictitious  bills  of  lading,  receipts  and  vouchers. 

361.  Offenses  by  pipe-line  corporations. 

362.  Erroneous   bills   of   lading   or   receipts,   issued    in   good   faith, 

excepted. 

363.  Ihiplicate  receipts  must  be  marked  "  duplicate." 

364.  Selling,  hypotliecating  or  pledging  property  received  for  trans- 

portation or  storage. 
965.  Bill  of  lading  or  receipt  issued  by  warehouseman  must  be  can* 
celed  on  redelivery  of  the  property. 

366.  Property  demanded  by  process  of  law. 

367.  Penalty  for  failure  to  issue  bill  of  lading. 

§  360.  Fictitious  bills  of  lading,  receipts  and  vouchers. 

A  person  who: 

Being  the  master,  o'vner  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  e-:press  or  transportation  coinpanv,  or  other- 
wise being  or  representing  any  carrier,  delivers  any  bill  of  lading, 
receipt  or  other  voucher,  by  which  it  appeal's  that  merchandise 
of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to 
a  railway,  express  or  transportation  company,  or  other  carrier, 
unless  the  same  has  been  so  shipped  or  delivered  and  is  at  the 
time  actually  under  the  control  of  such  carrier,  or  the  master, 
owner  or  agent  of  such  vessel,  or  of  some  officer  or  agent  of  such 
company,  to  be  forwarded  as  expressed  in  such  bill  of  lading, 
receipt  or  voucher, 

Is  guilty  of  a  misdemeanor,  punishable  by  iiiiprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  Ix^th. 

DerlTAtioii:     Penal  Code.  ?  f29,  as  an?ended  L.  1892,  ch.  692.  S  1. 

Maim  v.  Pailroad  Co.  (1902),  73  App.  Div.  265,  273,  76  N.  Y.  Supp.  838, 
alT'd  175  N.  Y.  409;  First  Xat.  Bank  v.  Dean,  17  N.  Y.  Supp.  376,  27  Abb. 
X.  C.  284. 

§  361.  Offenses  by  pipe-line  corporations. 

A  pipe-line  corporation,  or  a  person  being  the  officer,  agent, 
manager  or  representative  thereof,  who: 

1.  Aooepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
any  kind  for  any  commodity,  unless  the  commodity  represeul^A 
is  actDiJJr  at  tie  time  in  the  possession  of  the  corpoTa\\oii\  ot^ 
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2.  Delivers  to  any  person  any  petroleum  or  other  commodity 
received  for  transportation  by  such  corporation  without  the  pre- 
sentation and  surrender  of  all  vouchers,  receipts,  orders  or  certifi- 
cates that  have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and 
having  received  therefor  an  order,  voucher,  receipt  or  certificate, 
shall  reiss-ue  the  same,  or  shall  not  cause  it  to  be  cancelled  by  the 
word  "  cancelled  "  stamped  or  printc d  legibly  across  the  face 
thereof,  and  to  be  filed  and  recorded  by  such  corporation,  as  pro- 
vided by  law, 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code.  §  628,  as  amendfd  L.  1892,  ch.  692,  §  1. 

§  362.  Erroneous  bills  of  lading  or  receipts,  issued  in  good 
faith,  excepted. 

Xo  person  can  be  convicted  of  an  ofFenso  imder  the  last  two 
sections,  for  the  reason  that  the  contents  of  any  barrel^  box,  ca^^e, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading, 
receipt  or  other  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  merchandise  nceived,  if  such 
description  corresponds  substantially  with  the  marks,  labels  or 
brands  upon  the  outside  of  such  vessel  or  package,  unless  it  ap- 
pears that  the  defendant  knew  that  such  marks,  labels  or  brands 
were  untrue. 

Derivation:     Penal  Code,  §  630. 

§  363.  Duplicate  receipts  must  be  marked  "  duplicate." 

A  person  mentioned  in  sections  three  hundred  and  sixty  and 
three  lunidre<l  and  sixty-one,  who  issues  any  second  or  duplicate 
receii)t  or  voucher,  of  a  kind  specified  in  thos^o  sections,  at  a 
time  while  a  former  receipt  or  voucher  for  the  marchandise  speci- 
fied in  such  second  receipt  is  outstanding  and  uncanceled,  without 
writing  across  the  face  of  the  same  the  word  *'  duplicate,"  in  a 
plain  and  legible  manner,  is  punishable  by  imprisonment  not  ex- 
cef  ding  oiio  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  bv  both. 

Derivation:     Penal  Code,  §  631. 

§  364.  Selling,  hypothecating  or  pledging  property  received 
for  transportation  or  storage. 
A  person  mentioned  in  sections  three  hundred  and  sixty  and 

«4 


■■»  .a^A-d'<j      ■s^  M.       .A^AJka^^^i   ^-^  «     a.^  M.  V^  •  I    SOS      VV1/~C/*4.I 


LUG 


three  hundred  and  sixty-one,  who  sells  or  pledges  any  merchandise 
for  which  a  bill  of  lading,  receipt  or  voucher  has  been  issued  by 
him.  without  the  consent  in  writing  thereto  of  the  person  holding 
such  bill,  receipt  or  voucher,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

DeriTation:     Pennl  Code,  §  632. 

§  365.  Bill  of  lading  or  receipt  issued  by  warehouseman  must 
be  canceled  on  redelivery  of  the  property. 

A  person  mentioned  in  sc^ction  three  hundred  and  sixty,  who 
<ielivers  to  another  any  merchandise  for  which  a  bill  of  lading, 
r<C(ipt  or  voucher  has  been  issiucd,  unless  such  receipt  or  voucher 
Uars  upon  its  face  the  words,  "  not  negotiable,"  plainly  written 
"r  stamped,  or  unless  such  receipt  is  surrendenc»d  to  be  canceled 
at  the  time  of  such  delivery,  or  unless,  in  the  case  of  a  pai'tial 
•lelivery,  a  memorandum  thereof  is  indorsed  upon  such  r(ceiy)t 
•  r  voucher,  is  punishable  by  imprisonment  not  exceeding  one  year, 
ur  by  a  fine  not  exceec^linir  one  thousand  dollars,  cr  by  both. 

DeriTEtion:     Penal  Code,  §  633. 

Burnham  v.  Cape  Vincent  Seed  Co.  (1894).  142  X.  Y.  160,  aff'd  49  X.  Y. 
^.  R.  918,  mem.;  First  Nat.  Bk.  v.  N.  Y.,  etc.  (1895),  85  Hun,  160,  32  N.  Y. 
Supp.  604;  Nat.  Com.  Bk.  v.  Lack.  Trans.  Co.  (1901),  69  App.  Div.  270,  69 
N'.  Y.  Supp.  396;  Mairs  v.  Railroad  Co.  (1903),  175  N.  Y.  409,  aff*g  73  App. 
Hi?.  265,  273,  76  N.  Y.  Supp.  838. 

§  366.  Property  demanded  by  process  of  law. 

The  last  two  sections  do  not  apply  to  any  case  where  property 
13  demanded  by  virtue  of  legal  process. 

DeriTatlon:     Penal  Code,  §  634. 

§  367.  Penalty  for  failure  to  issue  bill  of  la  'inj;. 

Any  person  who,  being  the  owner,  master  or  agent  of  any  ves.^el 
transporting  merchandise  or  property  between  port^  of  this  state, 
departs  with  such  vessel  or  causes  such  vesst'l  to  depart  from  the 
port  where  such  merchandise  or  property  is  taken  on  board,  with- 
out giving  or  tendering  to  the  shipper  of  such  merchandise  or 
property,  if  a  bill  of  lading  be  demanded  by  «uch  shiy^per,  a  bill 
of  lading  or  shipping  document  as  provided  by  section  three  hun- 
djied  and  ninety-eight  of  the  general  business  law,  is  guilty  of  t 

misdemeanor. 
DtrlTAtioaf    Tenal  Code,  §  634a,  added  L.  1898,  eb.  \&ft,  ^  \. 
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§§  370-371]     BRIBERY  AND  CJORRUPTION  [Art.  84 


ARTICLE  34. 

BRIBERY  AKD  CORRUPTIOir. 

Bbotion  370.  Definition  of  jurors. 

371.  Bribery  of  a  judicial  officer. 

372.  Officer  accepting  bribe. 

373.  Juror,  arbitrator  or  referee  promising  verdict. 

374.  Juror  or  person  authorized  to  bear  or  determine  accepting  bribes. 

375.  Liability  of  trial  juror  for  taking  gift  or  gratuity. 

376.  Embracery. 

377.  Liability  of  embraceor  procuring  trial  juror  to  take  gain  or 

profit. 

378.  Bribing  certain  public  officers. 

379.  Bribery  of  witnesses. 

380.  Bribery  of  labor  representatives. 

381.  Offender  a  competent  witness. 

§  370.  Definition  of  jurors. 

The  word  "  juror ''  as  used  in  this  article  includes  a  talesman, 
and  extends  to  jurors  in  all  courts,  whether  of  record  or  not  of 
record,  and  in  stpecial  proceedings,  and  before  any  officer  author- 
ized to  impanel  a  jury  in  any  case  or  proceeding. 

DerlTfttion:     Penal  Code,  §  8L 

§  371.  Bribery  of  a  judicial  officer. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered, 
a  bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any 
promise  or  agreement  therefor,  to  a  judicial  (fficer,  juror,  refere- , 
arbitrator,  appraiser  or  assessor,  or  other  person  authorized  by 
law  to  hear  or  detormine  any  question,  matter,  case,  proceediiiii, 
or  controversy,  with  intent  to  influence  his  action,  vote,  opinion, 
or  decision  thereupon,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  both. 

Derlvatioiit     Penal  Code,  9  71. 

People  V.  Jaehne  (1886),  103  N.  Y.  190.  4  N.  Y.  Cr.  478,  aff'd  128  U.  S.  189, 
()  N.  Y.  Cr.  237;  People  v.  Sharp  (1887),  107  N.  Y.  439.  5  N.  Y.  Cr.  572! 
rev'g  45  Hun,  460;  People  v.  Winant  (1898),  24  Misc.  361,  53  N.  Y.  Supp. 
695;  People  v.  Acritelli  (1908),  67  Misc.  574,  589,  110  N.  Y.  Supp.  430;  Klug- 
man*s  Case,  49  How.  Pr.  484;  People  v.  Ah  Fooh,  62  Cal.  493;  see  al80  State 
r.  m)iB,  33  N.  J.  L.  102;  SUte  v.  Carpenter,  20  Vit.  9. 
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Art  34]  BRIBERY  AND  CORRUPTION     [§§  372-373 

§  372.  Officer  accepting  bribe, 

A  judicial  officer,  a  person  who  executes  any  of  the  functions 
of  a  public  office  not  designated   in  articles  one  hundred  and 
twenty-four  and  one  hundred  and  seventy  and  in  section  twenty- 
three  hundred  and  twenty  of  this  chapter,  or  a  person  employed 
hv  or  acting  for  the  state,  or  for  any  public  officer  in  the  busiuesB 
of  the  state,  who  asks,  rem  ives,  or  agrees  to  receive  a  bribe,  or 
any  money,  property,  or  value  of  any  kind,  or  any  promise  or 
agreement  therefor,  upon  any  agreement  or  understanding  that 
his  vote,  opinion,  judgment,  action,  decision  or  other  official  pro- 
ceeding, shall  be  influenced  thereby,  or  that  he  will  do  or  omit 
anv  act  or  proceeding,  or  in  any  way  neglect  or  violate  any  official 
duty,  is  punishable  by  imprisonment  for  not  more  than  ten  years, 
or  by  fine  of  not  more  than  five  thousand  dollars,  or  both.     A 
cf>nviction  also  forfeits  any  office  held  by  the  offender,  and  forever 
disqualifies  him  from  holding  any  public  office  under  the  state. 

DeriTation:     Penal  Code,  §  72. 

People  V.  Jaehne  (1886),  103  N  Y.  182,  4  N.  Y.  Cr.  478.  128  U.  S.  189,  6 
X.  Y.  Cr.  239;  People  v.  Sharp  (1887),  107  N.  Y.  431),  5  N.  Y.  Cr.  572,  rev'g 
45  Hun,  460;  People  v.  Willis  (1898),  24  Misc.  537,  54  N.  Y.  Supp.  129,  13 
N'.  Y.  Cr.  343;  People  v.  Bissert  (1902),  71  App.  Div.  118,  135,  75  N.  Y. 
Supp.  630;  People  v.  Jensen  (1904),  99  App.  Div.  356.  360,  90  N.  Y.  Supp. 
1062, 19  N.  Y.  Cr.  7;  People  ex  rel.  Dickenson  v.  Van  De  Carr  (1903),  87  App. 
Di?.  386,  387,  84  N.  Y.  Supp.  461,  18  N.  Y.  Cr.  32,  33;  People  v.  Acritelli 
11908),  57  Misc.  574,  110  N.  Y.  Supp.  430;  People  v.  Gibson  (1908),  191  N. 
Y.  227,  arg  122  App.  Div.  69,  106  N.  Y.  Supp.  590.  21  N.  Y.  Cr.  425;  People 
V.  Jackson  (1908),  191  N.  Y.  293.  296,  121  App.  Div.  858,  107  N.  Y.  Supp. 
1141,  rev'g  47  Misc.  60,  62,  95  N.  Y.  Supp.  286,  19  N.  Y.  Cr.  326;  see  also 
People  v.  Markhaxn,  04  Cal.  157,  49  Am.  Rep.  700. 


373.  Juror,  arbitrator  or  referes  promising  verdict 

A  juror  or  a  person  drawn  or  summoned  to  attend  as  a  juror, 
or  a  person  chosen  arbitrator,  or  apix)iiited  referee,  who: 

1.  Makee  any  promise  or  agnenidit  to  give  a  verdict,  judgment, 
report,  award,  or  decision,  for  or  against  any  party;  or, 

2.  Wilfully  receives  any  communication,  book,  paper  instru- 
ment, or  information,  relating  to  a  cause  or  matter  pending  before 
him,  except  according  to  the  regular  course  of  proceeding  upon 
the  trial  or  hearing  of  that  cause  or  matter, 

Is  guilty  of  a  misdemeanor. 

DMiT^tiomt    Penal  Code,  f  73. 

People  ex.  rel.  Munsell  v.  Oyer  and  Terminer   (1885),  30  Hun,  ^11,  ^'^.X, 
Cr.  209,  101  N.  Y.  245,  4  N.  Y.  Cr.  76. 
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§§  374-376]     BRIBERY  AND  CORRUPTION  [Art.  34 

§    374.  Juror  or  person  authorized   to   hear   or   determine 

accepting  bribes. 

A  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  other 
person  authorized  by  law  to  hear  or  determine  any  question, 
matter,  cause,  controversy,  or  proceeding,  who  asks,  receives,  or 
agrees  to  receive,  any  money,  property,  or  value  of  any  kind,  or 
any  promise  or  agreement  therefor,  upon  any  agreement  or  under- 
standing that  his  vote,  opinion,  action,  judgment  or  decision,  shall 
be  influenced  thereby,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  fine  of  not  more  than  five  thousand  dollars, 
>r  both. 

Derivation:     Penal  Code,  §  74. 

People  V.  Sharp  (1887),  107  N.  Y.  439,  5  N.  Y.  Cr.  572,  rev'g  46  Hun,  460. 

§  375.  Liability  of  trial  juror  for  taking  grift  or  gratuity. 

A  person,  drawn  or  notified  to  attend,  as  a  trial  juror,  in  an 
(tction,  in  a  court  of  record,  or  not  of  record,  or  in  a  special  pro- 
ceeding before  an  officer,  who  takes  any  thing  to  render  his  verdict, 
or  receives,  from  a  party  to  the  action  or  special  proceeding,  a 
gift  or  gratuity,  forfeits  ten  times  the  sum,  or  ten  times  the  value 
of  that,  which  he  took  or  received,  to  the  party  to  the  action  or 
special  proceeding,  aggrieved  thereby;  and  is  also  liable  to  that 
party,  for  his  damages  sustained  thereby;  besides  being  subject  to 
the  punishment,  prescribed  by  law. 

Derivation:     Code  Civil  Procedure,  {  1103. 

§  376.  Embracery. 

A  person  who  influences  or  attempts  to  influence  improperly, 
a  juror  in  a  civil  or  criminal  action  or  proceeding,  or  one  drawn 
or  summoned  to  attend  as  such  a  juror,  ar  one  chose n  an  arbitrator, 
or  appointed  a  referee,  in  respect  to  his  verdict,  judgment,  report, 
award  or  decision  in  any  cause  or  matter  pending,  or  about  to  be 
brought  before  him,  in  any  ease,  or  in  any  manner  not  included 
in  sections  three  hundred  and  seventy-three  or  three  hundred  and 
seventy-four,  is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  75. 

People  V.  Selliek  (1886),  4  N.  Y.  Cr.  329;  People  v.  Glen  (1902),  173  N.  Y. 
395,  397,  402,  aff'g  64  App.  Div.  167,  71  N.  Y.  Supp.  893;  see  also  Turner  v. 
Bearsley,  19  Wend.  348;  Gibbs  v.  Dewey,  5  Cow.  603;  State  v.  Salee,  3  Ner. 
209. 
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Art.  341  BRIBERY  AXD  CORRUPTION     [§§  377-379 

§  3T7.  Liability  of  embraceor  procuring  trial  juror  to  take 
gain  or  profit 

An  embraceor,  who  procures  a  person,  drawn  or  notified  to 
attend,  as  a  trial  juror,  to  take  gain  or  profit,  contrary  to  section 
three  hundred  and  seventy-five,  forfeits  ten  times  the  sum,  or  ten 
times  the  value  of  that,  which  was  so  taken,  to  the  party  aggrieved 
thereby;  and  is  also  liable  to  that  party  for  his  damages  sustained 
thereby;  besides  being  subject  to  the  punishment,  prescribed  by 
law. 

DeriTation:     Code  Civ.  Proc,  §  1194 

§  378.  Bribing  certain  public  officers. 

A  person  who  givt^  or  offers,  or  causes  to  be  given  or  ofl^ered, 
a  bribe,  or  any  money,  propcirty,  or  value  of  any  kind,  or  any 
promise  or  agreement  therefor,  to  a  person  executing  any  of  the 
functions  of  a  public  office,  other  than  one  uf  the  uffici  rs  or  per- 
sons designated  in  articles  one  hundred  aud  twenty-four,  one  hun- 
dred and  seventy,  and  in  sections  three  hundred  and  seventy-one 
and  twenty-three  hundred  and  twenty  of  this  chapter,  with  intent 
to  influence  him  in  respect  to  any  act,  decision,  vote,  or  other 
proceeding,  in  the  exercise  of  his  powers  or  functions,  is  punish- 
able by  iraprisonmeuit  for  not  more  than  ten  years,  or  by  a  fine 
of  not  more  than  five  thousand  dollars,  or  both. 

DeriTatlonx     Penal  Code,  §  78. 

People  V.  Jaehne  (1886),  103  N.  Y.  191,  4  N.  Y.  Cr.  478;  People  v.  Sharp 
(1887),  107  N.  Y.  427,  5  N.  Y.  Cr.  672,  rev'g  5  N.  Y.  Cr.  388;  People  v.  Rich- 
mond. (1887),  107  N.  Y.  427,  5  N.  Y.  Cr.  97;  People  v.  Mills  (1904),  91  App. 
Div.  331,  86  N.  Y.  Supp.  629,  rev'd  178  N.  Y.  274;  People  v.  Jackson  (1905), 
47  Misc.  73,  95  N.  Y.  Supp.  286. 


§  370.  Bribery  of  witnesses. 

A  person  who  is,  or  is  about  to  be,  a  witness  upon  a  trial,  hear- 
ing, or  other  proceeding,  before  any  court,  or  any  officer  author- 
ized to  hear  evidence  or  tako  testimony,  who  recefives,  or  agrees 
OP  offers  to  receive,  a  bribe,  upon  any  agreement  or  understanding 
that  his  testimony  shall  be  influenced  thereby,  or  that  he  will 
absent  himself  from  the  trial,  hearing,  or  other  proceeding,  is 
guilty  of  a  felony. 

DtHTAtiomt    Penal  Code,  f  80. 
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§§  380-381]     BRIBERY  AND  CORRUPTION  [Art  34 

§  380.  Bribery  of  labor  representatives. 

A  person  who  gives  or  offers  to  give  any  money  or  other  things 
of  value  to  any  duly  appointed  representative  of  a  labor  organiza- 
tion with  intent  to  influence  him  in  respect  to  any  of  his  acts, 
decisions,  or  other  duties  as  such  representative,  or  to  induce  him 
to  prevent  or  cause  a  strike  by  the  employees  of  any  person  or 
corporation,  is  guilty  of  a  misdemeanor;  and  no  person  shall  be 
excused  from  attending  and  testifying,  or  producing  any  books, 
papers  or  othc»r  documents  before  any  court  or  magistrate,  U|M.n 
any  investigation,  proceeding  or  trial,  for  a'  violation  of  this  sec- 
tion, upon  the  ground  or  for  the  reason  that  the  testimony  or  evi- 
dence, documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  subject  him  to  a  penalty  or  forfeiture ; 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  so  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  and  no  testimony  so  given  or  produced  shall 
be  received  against  him  upon  any  criminal  investigation  or  pro- 
ceeding. 

D«riTationt     Penal  Code,  §  447f,  added  L.  1904,  ch.  659 

§  381.  Offender  a  competent  witness. 

A  person  offending  against  any  provision  of  any  section  of 
this  chapter  relating  to  bribery  and  corruption,  is  a  competent 
witness  against  another  person  so  offending,  and  may  be  com- 
pelled to  attend  and  testify  upon  any  trial,  hearing,  proceeding,  or 
investigation,  in  the  same  manner  as  any  other  person.  But  the 
testimony  so  given  shall  not  be  used  in  any  prosecution  or  proceed- 
ing, civil  or  criminal,  against  the  person  so  testifying.  A  person 
so  testifying  to  the  giving  of  a  bribe  which  has  been  accepted,  shall 
not  thereafter  be  liable  to  indictment,  prosecution,  or  punishment 
for  that  bribery,  and  may  plead  or  prove  the  giving  of  testimony 
accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

DeriTAtioii:     Penal  Code.  §  79. 

People  V.  Sharp  (1887),  107  N.  Y.  427,  5  N.  Y.  Cr.  572,  rev'g  5  N.  Y.  O. 
388;  People  v.  Spencer  (1892),  66  Hun,  149,  21  N.  Y.  Supp.  33;  People  v. 
Lewis  (1896),  14  Misc.  266,  36  N.  Y.  Supp.  664,  11  N.  Y.  Cr.  212  70  S. 
R.  482. 
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Art  3tl  BUCKET  SHOPS  [§  390 


ARTICLE  36. 

BUCKET   SHOPS. 

filcnoN  390.  Acts  prohibited ;  penalty  for  violation. 

391.  Exhibiting  quotations;  penalty  for  violation. 

392.  Written  statement  to  be  furnished;  presumption. 

393.  Corporations;  additional  penalty  for  second  ofTenae. 

394.  Definitions. 

395.  Witnesses. 

§  390.  Acts  prohibited ;  penalty  for  violation. 

Any  person,  copartnership,  firm,  association  or  corporation, 
whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer,  agent, 
senant,  ooi respondent  or  representative  of  another,  who  shall, 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to 
make  any  contract  resi)ecting  the  pnrchase  or  sale,  either  upon 
credit  or  margin,  of  any  securities  or  commodities,  including  all 
evidenc:s  of  debt  or  property  and  options  for  the  purchase  thereof, 
shares  in  any  corporation  or  association,  bonds,  coupons,  scrip, 
rights,  choses  in  action  and  other  evidences  of  debt  or  property 
aiid  options  for  the  purchase  thereof  or  anything  movable  that 
is  bought  and  sold,  intending  that  such  contract  shall  be  tenuin- 
ated,  closed  or  settled  according  to,  or  upon  the  basis  of  the  pub- 
lic market  quotations  of  prices  made  on  any  board  of  trade  %i  ex- 
change upon  which  such  couunodit'ies  or  securities  are  dealt  in, 
and  without  intending  a  bona  tide  purchase  or  sale  of  the  same ;  or, 

2.  Makes  or  offers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  intending 
that  such  contract  shail  be  deemed  terminated,  closed  and  settled 
when  such  market  quotations  of  prices  for  such  securities  or  com- 
modities named  in  such  contract  shall  reach  a  certain  figure, 
without  intending  a  bona  fide  purchase  or  sale  of  the  same ;  or, 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering 
to  make  any  contract  respecting  the  purchase  or  sale,  either 
upon  credit  or  margin  of  any  such  securities  or  commodities,  not 
intending  the  actual  bona  tide  receipt  or  delivery  of  any 
such  securities  or  commodities,  but  intending  a  stU\emviw\,  cii 
si/eA  contract  based  upon  the   difference  in  sue\i  p\\ViV\e  m?cc\fc"^ 
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quotations  of  prices  at  which  said  securities  or  commodities  are, 
or  are  asserted  to  be,  bought  or  sold ;  or, 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge  of, 
or  as  officer,  director,  stockholder,  agent,  servant,  correspondent 
or  representative  of  such  owner,  keeper,  proprietor  or  person  in 
charge,  or  of  any  other  person,  keep,  conduct  or  operate  any 
bucket  shop,  as  hereinafter  defined;  or  knowingly  permit  or 
allow  or  induce  any  person,  copartnership,  firm,  association  or 
corporation  whether  acting  in  his,  their  or  its  own.  right,  or  as 
the  officer,  agent,  servant,  correspondent  or  representative  of  an- 
other to  make  or  offer  to  make  therein,  or  to  assist  in  making 
therein,  or  in  offering  to  make  therein,  any  of  the  contracts  speci- 
fied in  any  of  the  three  preceding  subdivisions  of  this  section. 

Shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall,  if  a 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thousand 
dollars  for  each  offense  and  all  other  persons  so  convicted  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonmei  t  for  not  i^mre  tlinn  f^ve  years,  or  by  both  such  fine 
and  imprisonment.  The  prosecution,  conviction  and  punishment 
of  a  corporation  hereunder  shall  not  be  deemed  to  l)e  a  prosecu- 
tion, conviction  or  punishment  of  any  of  its  officers,  directors  or 
stockholders.  .(Amended  by  L.  1913,  ch.  236,  in  effect  April  9, 
1J)13.) 

DeriTAtioii:     Penal  Code,  f  355a,  added  L.  1908,  ch.  458. 

§  391.  Exhibiting  quotations;  penalty  for  violation. 

Any  person,  fiiin,  copartnership,  association  or  corporation  re- 
ceiving, communicating,  exhibiting  or  displaying  in  any  manner 
any  statement  of  quotations  '^f  prices  of  any  such  securities  or  com- 
modities  with  an  intent  to  make  or  offer  to  make  or  to  assist  in 
making  or  offering  to  make  any  contract  prohibited  in  this  article 
shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall  be  pun- 
ished as  provided  in  section  three  hundred  and  ninety  of  this 
chapter. 

DeriTatlon:  Penal  Code,  §  355b,  added  L.  1908.  ch.  458. 

§  302.  Written  statement  to  be  furnished ;  presumption. 

Every  person,  firm,   association,  copartnerp^up  or  corporation 
shall  furnish  upon  A\Titten  demand  to  any  customer,  or  principal 
for  whom  such  person  has  executrd  an  oxder  for  the  actual  pur- 
chaee  or  sale  of  any  such   securities  or  coiw\Tvo^\\Aea,  fcViSafe\  lot 
2nimodia.te  or  future  delivery,  a  written  atatemciit  eoTiX^voiti^  ^ 
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names  of  the  persons  from  whom  such  property  was  bought,  or 
to  whom  it  has  been  sold,  as  the  ease  may  be,  the  time  when, 
place  where,  the  amount  of  and  the  price  at  which  the  same  was 
either  bought  or  sold ;  and  if  such  person,  firm,  association,  co- 
partnership or  corporation  shall  refuse  or  neglect  to  furnish  such 
statement  within  forty-eight  hours  after  such  demand,  such  refusal 
shall  be  prima  facie  evidence  that  such  purchase  or  sale  was  made 
in  violation  of  this  article. 

DerlTAtion:     Penal  Code,  {  355c,  added  L.  1908,  ch.  458. 

§  393.  Corporations ;  additional  penalty  fo:*  second  offense. 

If  a  domestic  corporation  shall  be  convicted  of  a  second  of- 
fense hereunder  the  supreme  court  shall  have  jurisdiction  upon 
an  action  brought  by  the  attorney-general,  in  the  name  of  the 
people,  for  that  purpose,  to  dissolve  such  corporation;  and  if  a 
foreign  corporation  shall  be  convicted  of  a  second  offense,  such 
court  shall  have  jurisdiction  in  an  action  brought  in  like  manner 
to  restrain  such  corporation  from  doino:  business  in  this  state. 

DerlTAtiomx     Penal  Code,  §  355d,  added  L.  1908,  ch.  468. 

§  394.  Definitions. 

"  Bucket  shop  "  shall  mean  any  building,  or  any  room,  apart^ 
ment,  booth,  office  or  store  therein  or  any  other  place  where  any 
contract  prohibited  1»^-  this  article  is  made  or  offered  to  be  made. 

OMriTAtioat     i'euui  v.oue.  \  35oe|  added  L.  1908,  ch.  458. 

§  395.    Witnesses. 

Xo  person  shall  be  excused  from  attending  and  testifying,  or 
producing  any  book,  paper,  or  other  document  before  any  court 
or  magistrate,  upon  any  trial,  investigation,  or  proceeding  initi- 
ated by  the  district  attorney,  grand  jury  or  court  for  a  violation 
of  any  of  the  provisions  of  this  article,  upon  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  teiul  to  convict  him  of  a  crime  or  to  subject 
him  to  a  penalty  or  forfeiture;  but  no  peron  shall  be  prosecuted 
or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  eoneeriiing  which  he  may  so  testify 
or  produce  evidence,  doeumeiitarv  k>x  otherwise,  and  no  testimony 
so  given  or  produced  shall  be  received  against  him  upon  any 
criminal  action^  suit  ov  proceeding,  investigatiow,  \wc\\\\^\\.\cvw  ot 
inquiry.     (Added  hy  L.  1913,  ch.  230,  in  effect  XiptW  ^,  \S^V?>^y 
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ARTICLE  38. 

BURGLARY. 

Section  400.  Definitions. 

401.  Dwelling-houses,  when  deemed  separate. 

402.  Burglary  in  first  degree. 

403.  Burglary  in  second  degree. 

404.  Burglary  in  third  degree. 

405.  Unlawfully  entering  building. 

406.  Punishment    for    separate    crime    committed    in    building    by 

burglar. 

407.  Punishment  for  burglary. 

408.  Burglar*s  instruments. 

§  400.  Definitions. 

Break.  The  word  ""  break,''  as  used  in  this  article,  means  and 
includes : 

1.  Breaking  or  violently  detaching  any  part,  internal  or  ex- 
ternal, of  a  building;  or, 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or 
set  of  apartments  therein  separately  used  or  occupied,  or  any 
window,  shutter,  scuttle,  or  other  thing,  used  for  covering  or' 
closing  an  opening  thereto  or  therein,  or  whicli  gives  passage  from 
one  part  thereof  to  another;  or, 

3.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with 
any  |>erson  the  rein ;  or, 

4.  Entering  such  a  building  or  apartment  by  or  throup:h  any 
pipe,  chimney,  or  other  op  uiug,  or  by  excavating,  digging,  or 
breaking  through  or  under  the  building,  or  the  walls  or  foundation 
thereof. 

Building.  The  term  "  building,''  as  used  in  this  article,  in- 
clude^s  a  railway  car,  vessel,  booth,  tent,  shop,  inclosed  ginseng 
gardri!,  or  other  ortx-tion  or  inclosure. 

DwellinGf-house.  A  bnildins:,  anv  part  of  which  is  usnallv  occu- 
pied  by  a  person  lodc:in^  therein  at  night,  is,  for  the  nurposes  of 
this  article  deenud  a  tlwellinir-hons'\ 

Enter.  The   word   "  entf  r,"   as   used    in    this   article,   includes 
/"Ae  entrance  of  the  offender   into  a\\c\\  W\\A\T\fi^  oy   ^v^Tt\wont, 
V-  t^e  insertion  therein  of  any  part  oi  \\\^  \>oAy  ot  oi  wi^  Va? 
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strument  or  weapon,  held  in  his  hand,  and  used,  or  intended  to 
be  used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or 
remove  property. 

DeriTAtiont  Penal  Code,  §S  499,  501,  502  and  504,  as  amended  1903, 
ch.  332. 

Break.— Foster  v.  People  (1874),  3  Hun,  6,  aflf'd  63  N.  Y.  619;  Tickner 
V.  People  (1876),  6  Hun,  657;  McCourt  v.  People  (1876),  64  N.  Y.  683;  Peo- 
ple V.  Gartland  (1898),  30  App.  Div.  534,  52  N.  Y.  Supp.  352,  13  N.  Y.  Cr. 
Id3;  see  also  People  v.  Boujet.  2  Park,  11;  People  v.  Bush.  3  Park,  652; 
Brown  v.  State,  55  Ala.  123,  28  Am.  Rep.  693;  Walker  v.  State,  63  Ala.  49, 
35  Am.  Rep.  1 ;  State  v.  Ward,  43  Conn.  489,  21  Am.  Rep.  665  and  note,  069; 
State  V.  Groninj;,  33  Kans.  18;  (on.  v.  Strupney,  105  Mass.  588,  7  Am.  Rep. 
556;  Robinson  v.  State,  53  Md.  151,  36  Am.  Rep.  399;  State  v.  McPherson, 
70  X.  C.  239,  16  Am.  Rep.  769;  State  v.  Crawford,  8  N.  D.  639,  46  L.  R.  A. 
312:  Timmcna  v.  State,  34  Ohio  St.  426,  32  Am.  Rep.  376;  Rolland  v.  Com. 
82  Pa.  St.  306,  22  Am.  Rep.  758;  Johnston  v.  Com.,  85  Pa.  St.  54,  27  Am. 
Kep.  622;  Nicholls  v.  State,  68  Wis.  416,  60  Am.  Rep.  870;  Smith's  Case,  4 
City  Hall  Rec.  62;  Guche's  Case,  6  City  Hall  Rec.  12;  Clark  v.  People,  5  Th. 
4  C.  33:  Adkinson  v.  State,  5  Baxt.  569,  30  Am.  Rep.  69. 

BnUdiag.—People  v.  Richards  (1888),  108  N.  Y.  137,  1  Am.  St.  373,  rev'g 
44  Hun,  278;  Lantry  v.  Mede  (1908),  127  App.  Div.  560;  see  also  People  v. 
Hagan,  14  X.  Y.  Supp.  233;  People  v.  Stickman,  34  Cal.  242;  Orrell  v.  People, 
94  III.  456,  34  Am.  Rep.  241 ;  Barnett  v.  State,  38  Ohio  St.  7. 

Dwelllni:-hon«e.— Rodgers  v.  People  (1881),  86  N.  Y.  360,  40  Am.  Rep. 
548,  rev'g  22  Hun,  383:  see  also  Quinn  v.  People,  71  N.  Y.  561,  27  Am.  Rep. 
H7;  Jones'  Case,  1  City  Hall  Rec.  183;  Mills*  Case,  3  City  Hall  Rec.  192;  Rob- 
ertson's Case,  4  City  Hall  Rec.  63;  Wood's  Case,  5  City  Hall  Rec.  10;  Smith's 
Case.  5  Citv  Hall  Rec.  167. 

Enter.— Sullivan  v.  People  (1882),  27  Hun,  37;  Harrison , v.  State,  20  Tex. 
App.  387,  54  Am.  Rep.  629. 

§  401.  Dwening-houses,  when  deemed  separate. 

If  a  building  is  so  con!^truet((l  as  to  consist  of  two  or  more 
parts,  int<»ndtd  to  be  occupied  by  difforent  tenants  usually  lodging 
therein  at  night,  each  part  is  deemed  the  separate  dwelling-house 
of  a  tenant  occupying  the  same.  If  a  building  is  so  constructed  as 
to  consist  of  two  or  more  parts  occupied  by  diflFeront  tenants 
separately  for  any  puri)ose,  each  part  or  apartment  is  considered 
u  separate  building  within  the  meaning  of  this  article. 

DeriTAtion:     Penal  Code.  §  503. 

Mason  v.  People  (1803),  20  N.  Y.  200;  Rodgers  v.  People  (1881),  86  N.  Y. 
3«0,  rev'g  22  Hun,  383:  see  also  Proplp  v.  (  alvort.  22  N.  Y.  Supp.  220;  People 
V.  Bush,  3  Park,  552;  Smith  v.  People,  115  HI.  17;  RoWaud  v.  Com.,  ^  ^«.. 
St  06,  ^  Am.  Rep.  626. 
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§  402.  Burglary  in  first  degree. 

A  person,  who,  with  intent  to  commit  some  crime  therein,  breaks 
and  enters,  in  the  night  time,  the  dwelling-house  of  anothetr,  in 
which  there  is  at  the  time  a  human  being: 

1.  Being  armed  with  a  dangerous  weapon;  or, 

2.  Arming  himself  therein  with  such  a  weapon ;  or, 

3.  Being  assisted  by  a  confederate  actually  present ;  or, 

4.  Who,  while  engaged  in  the  night  time  in  effecting  Buch  enr 
trance,  or  in  committing  any  crime  in  such  a  building,  or  in 
escaping  therefrom,  assaults  any  person, 

Is  guilty  of  burglary  in  the  first  degree. 

DerivAtion:     Penal  Code,  §  496. 

Mason  v.  People  (1863),  26  N.  Y.  200;  Foster  v.  People  (1875),  63  X.  Y. 
619,  alf'g  3  Hun,  6;  Sullivan  v.  People  (1882),  27  Hun,  35;  People  v.  Meegan 
(1887),  104  N.  Y.  529;  People  v.  Richards  (1887),  5  N.  Y.  Cr.  355,  44  Hun, 
283;  People  v.  Moran  (1890),  123  N.  Y.  254,  rev'g  54  Hun,  279,  7  N.  Y.  Supp. 
582;  People  v.  Rainier  (1908),  127  App.  Div.  47;  see  also  People  v.  FeRingef, 
24  How.  Pr.  341,  15  Abb.  Pr.  128;  State  v.  Real,  37  Ohio  St.  108,  41  Am. 
Rep.  490;  State  v.  Teeter,  8  Crim.  L.  Mag.  58;  Myers  v.  People,  4  Th.  ft  C.  292. 

§  403.  Burglary  in  second  degree. 

A  person  who,  with  intent  to  commit  some  crime  therein,  breaks 
and  enters  the  dwelling-house  of  another  in  which  there  is  a  human 
being,  under  circumstances  not  amounting  to  burglary  in  the  first 
degree,  is  guilty  of  burglary  in  the  second  degree. 

DerivAtioni     Penal  Code,  §  497. 

§  404.  Burglary  in  third  degree. 
A  person  who: 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks 
out  of  the  same. 

Is  gnilty  of  burglary  in  th^  third  degree. 

DeriTAtiont     Penal  Code.  §  498. 

Mason  v.  People  (1863),  26  N.  Y.  200;  Foster  v.  People  (1875),  63  N.  Y. 
aff'g  1  Lans.  263;  People  v.  Richards  (1887),  5  N.  Y.  Cr.  355,  rev'd  on  other 
grounds,  108  N.  Y.  137;  People  v.  Richards  (1888).  108  N.  Y.  137,  rev'g  44 
Hun,  283,  278;  People  v.  Haipht  (1889),  54  Hun,  9.  7  N.  Y.  Supp.  80;  People 
V.  Bosworth  (1892),  64  Hun,  77,  19  N.  Y.  Supp.  114;  People  v.  Meyers  (1900), 
J^^N.  Y.  389.  14  N.  Y.  Cr.  497;  People  v.  Dixon  (1907),  118  App.  DiT.  598, 
JOSJ^.  Y.  Supp.  186;  Lantry  v.  Mede  (1908),  127  App.DW.  ^^. 
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§  405.  Unlawfully  entering  building. 

A  person  who,  under  circumstances  or  in  a  manner  not  amount- 
ing to  a  burglary,  enters  a  building,  or  any  part  thereof,  with  in- 
tent to  commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  is 
guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  §  505. 

People  V.  Meegan  (1887),  104  N.  Y.  529,  5  N.  Y.  Cr.  523;  People  v.  Cor- 
coran  (1901),  34  Misc.  332,  69  N.  Y.  Supp.  569,  15  N.  Y.  Cr.  392;  Bornman 
V.  Star  Co.  (1903),  174  N.  Y.  220. 

§  406.  Punishment  for  separate  crime  committed  in  building 
by  burglar. 

A  person  who,  having  entered  a  building  under  such  circum- 
stances as  to  constitute  burglary  in  any  degree,  commits  any  crime 
therein,  is  punishable  therefor,  as  well  as  for  the  burglary;  and 
may  be  prosecuted  for  each  crime,  separately,  or  in  the  same  in- 
dictment. 

Derivations     Penal  Code,  §  506. 

People  V.  Wilson  (1897),  151  N.  Y.  403,  12  N.  Y.  Cr.  116;  People  ex  rel. 
Dawkin8  v.  Frost  (1908),  129  App.  Div.  499,  58  Misc.  620,  109  N.  Y.  Supp. 
1121;  see  also  People  v.  Marks,  4  Park,  153. 

§  407.  Punishment  for  burglary. 

Burglary  is  punishable  by  imprisonment  in  a  state  prison  as 
follows : 

1.  Burglary  in  the  first  degree,  for  not  less  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

3.  .Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

Derivations     Penal  Code,  §  507,  as  amended  L.  1892,  ch.  662,  $  13. 
People  V.  Harrington   (1884),  3  N.  Y.  Cr.  139,  15  Abb.  N.  C.  163,  1  How. 
Pr.  (N.  S.)  37;  People  ex  rel.  Dawkins  v.  Frost  (1908),  129  App.  Div.  499. 

§  408.  Burglar's  instruments. 

A  person  who  makes  or  mends,  or  causes  to  be  made  or  mended, 
or  has  in  his  possession  in  the  day  or  night  time,  any  engine, 
machine,  tool,  false  key,  picklock,  bit,  nippers  or  implements 
adapted,  designed  or  commonly  used  for  the  commission  of 
\mjghr^,  larcenjr  or  other  crime,  under  circnmalancea  e^Yxvdxv^  vcv 
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intent  to  use  or  employ,  or  allow  the  same  to  be  used  or  employed, 
in  the  commission  of  a  crime,  or  knowing  that  the  same  are  in- 
tended to  be  so  used,  shall  be  guilty  of  a  misdemeiinor,  and  if  he 
has  been  previously  convicted  of  any  crime,  he  is  guilty  of  a 
felony. 

DeriTAtion:     Penal  Code,  §  508.  as  amended  L.  1884,  ch.  360,  {  1. 

People  V.  Lyons  (1896),  18  Misc.  339,  41  N.  Y.  Supp.  646;  People  v.  Thomp 
•on  (1898),  38  App.  Div.  177,  63  N.  Y.  Supp.  497,  13  N.  Y.  Cr.  273;  People  v. 
Reiily  (1900),  49  App.  Div.  218,  63  N.  Y.  Supp.  18,  aflF'd  164  N.  Y.  600; 
also  People  v.  Morgan,  35  N.  Y.  St  643,  13  N.  Y.  Suppl.  448. 
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ARTICLE  40. 

HUSIHESS  AMD  TRADB. 

420.  Article  of  merchandise  defined. 

421.  Untrue  and  misleading  advertisements. 

422.  Marking  certain  articles  silver,  sterling  silver  or  solid  lilver. 

423.  Selling  silverware  marked  coin  or  coin  silver. 

424.  Marking  soldered  metal  sterling  or  sterling  silver. 

425.  Marking  soldered  metal  coin  or  coin  silver. 

426.  Marking  metal  placed  on  leather  or  other  substances  sterling 

or  sterling  silver. 

427.  Marking  metal  placed  on  leather  or  other  substances,  coin  or 

coin  silver. 

428.  Marking  watch  cases  sterling  or  sterling  silver. 

429.  Marking  watch  cases  coin  or  coin  silver. 

430.  Marking  articles  made  of  linen. 

431.  Marking  articles  made  of  gold. 

432.  Illegal  charges  for  elevating,  receiving  or  discharging  grain. 

433.  Sale  of  agricultural  products  on  commission. 

434.  Concealing  foreign  matter  in  merchandise. 
4.3.5.  Faipe  labels. 

4.36.  Using  false  marks  as  to  manufacture. 

436a.  T>facinp  identification  mark  on  motor  vehicles. 

437.  Penalty  for  selling  half  wine  not  labeled. 

438.  Skimmed  milk. 

430.  Corrupt  influencing  of  ag^nt*.  employees  or  servants. 

440.  Conducting  bu<»inrs3  undiir  as^^unied  name. 

441.  Producing   unpiiMishcd,    undedieatvd    or   copyrighted   opera   oP 

dramatic  composition    without  consent  of  owner. 

442.  Provisions   when    property   is   puichasied   o;i   credit  by   aid   of 

written  statement  of  purclaser's  ability  to  pay. 

443.  Tickets  issued  by  People's  Institute  not  transferable. 

444.  Discrimination  by  exchanges  or  members. 
444.  Manufacture  and   sale  of  mattresses. 

^44.  Contracts  for  the  use  of  the  streets  for  hack  stands. 

§  420.     Article  of  merchandise  defined. 

The  ex  -)i\.s  ion  *'  ari:icle  uf  merchandise,"  as  used  in  this  article, 
fi2mifie3  any  paods.  wares,  work  of  art,  commodity,  compound, 
mixture  or  other  preparation  or  thing,  which  may  be  lawfully 
kept  o'*  offecd  for  sale. 

Derlvaiiout     Femil  (ode,  §  2G.),  as  amerdcd  L.  18S2,  ch.  334,  $  1. 

§  d21.     Untrus  and  misleading  advertisements. 

If  any  per?on,  firm,  corpjiaiioii  or  aisociation,  cr  agent  or  em- 
plujee  thereof,  with  intent  to  sell  or  in  any  wise  dispose  of  mer- 
cliandiie,  real  estate,  service,  or  anything  offered  by  such  person, 
tirm,  corporation,  or  association,  or  agent  or  employee  thereof,  di- 
rectly or  indirectly,  to  the  public  for  sale  or  distribution,  ot  m\3cL 
mtent  to  increase  the  consumption  thereof,  or  to  induce  l\ie  '^xjJcAVoi 
in  Mnjr  manner  to  enter  into  unv  .  /)iigation  relating  ther^t/^,  ot  \J^ 
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acquire  title  thereto,  or  an  interest  therein,  knowingly  makes,  pub- 
lishes, disseminates,  circulates,  or  places  before  the  public,  or 
causes,  directly  or  indirectly,  to  be  made,  published,  disseminated, 
circulated,  or  placed  before  the  public,  in  this  state,  in  a  newspa- 
per, magazine  or  otlier  publication,  or  in  the  form  of  a  book,  notice, 
circular,  pamphlet,  letter,  hand  bill,  poster,  bill,  sign,  placard, 
card,  label,  or  tag,  or  in  any  other  way,  an  advertisement,  an- 
nouncement or  statement  of  any  sort  regarding  merchandise,  ser- 
vice or  anything  so  offered  to  the  public  which  contains  any  asser- 
tion, representation  or  statement  of  fact  that  is  untrue,  deceptive 
or  misleading,  or  that  amoimts  to  an  offer  to  sell,  barter  or  exchange 
real  estate,  by  means  of  prizes,  rewards,  distinctions,  or  puzzle 
methods,  such  person,  corporation  or  association,  or  the  members 
of  such  firm,  or  the  agent  of  such  person,  corporation,  association 
or  firm,  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of 
not  less  than  twenty-five  dollars  nor  more  than  one  thousand  dol- 
lars, or  by  imprisonment  for  not  more  than  one  year,  or  by  both 
such  fine  and  imprisonment.  (Repealed  and  re-enacted  by  L. 
1915,  ch.  669.    In  effect  Sept.  1,  1915.) 

DeriTation:    Penal  Code,  §  364   (8),  added  L.  1904,  ch.  423,  §  1. 

See  People  v.  Ikfolms  (1888),  7  N.  Y.  Cr.  51,  10  N.  \.  Supp.  130;  People  v. 
Fisher  (1889),  60  Hun  552,  3  N.  Y.  Supp.  786;  Richard  v.  Boland  (1893),  5 
Misc.  663,  26  N.  Y.  Supp.  67;  Bulena  v.  Newman  (1894).  10  Misc.  460,  31  X. 
Y.  Supp.  449;  People  v.  Hilfman  (1901),  61  App.  Div.  542.  70  N.  Y.  Supp. 
621,  15  N.  Y.  Cr.  456;  People  v.  Krivitzky  (1001),  168  X.  Y.  182,  16  X.  Y. 
Cr.  63;  People  v.  Strauss  (1904),  94  App.'^Div.  453.  88  X.  Y.  Supp.  40;  Peo- 
ple V.  Blake  (1907),  121  App.  Div.  613,  1(6  X.  Y.  Supp.  319. 

§  422.  Marking  certain  articles  silver,  sterling  silver  or  solid 
silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his  cr  its  po  session,  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  marked, 
stamped  or  branded  with  the  words  "sterling"  or  **  sterling  sil- 
ver," or  incased  or  inclosed  in  any  box,  packa  i\ \  cover  or  wrapper, 
or  other  thing  in,  by  or  witli  which  the  said  article  is  packed,  in- 
closed or  otherwise  prepared  for  sale  or  disposition,  having  there- 
upon any  engraving  or  printed  lalx^l,  stamp  imprint,  mark  or 
trade-mark,  indicating  or  denoting  bv  such  marking,  stamping, 
branding,  engraving  or  printing  that  such  article  is  silver,  sterling 
silver  or  solid  silver,  unless  nine  hundred  and  twenty-five  one- 
thousandths  of  the  com|K)nent  parts  of  the  metal  of  which  the  said 
article  is  manufactured  is  pure  silver,  is  guilty  of  a  misdemeanor. 

DeriTation:  Penal  Code,  §  364a,  added  L.  1894,  ch.  474,  i  1,  and 
amended  L.  1898,  ch.  330,  §  1. 

People  V.  Webster  (1896),  17  Mi»c.  410,  40  X.  Y.  Supp.  1135. 
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§  423.  Selling  silverware  marked  coin  or  coin  silver. 

Any  person,   firm,   corporation   or   association   who   makes   or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession 
with  intent  to  sell  or  dispose    of,    any    article  of  merchandise 
marked,   stamped  or  branded  with  the  words  "  coin  "  or  "  coin 
silver,"  or  incased  or  inclosed  in  any  box,  package,  cover  or  wrap- 
per, or  other  thing  in,  by  or  with  which  the  said  article  is  packed, 
inclosed   or  otherwise  prepared   for  sale   or  disposition,   having 
thereupon  any  engraving  or  printed  laW,  stamp,  imprint,  mark  or 
trade-mark,  indicating  or  denoting  by  such  marking,  stamping, 
branding,  engraving  or  printing  that  such  article  is  coin  or  coin 
silver,   unless  nine  hundred  one-thousandths   parts  of   the  com- 
ponent parts  of  the  metal  of  which  the  said  article  is  manufactured 
is  pure  silver,  is  guilty  of  a  misdemeanor. 


DmrlTations     Penal  Code,  S  364b,    added    L.    1894,    ch.    474,    |    1,    and 
amended  L.  1898,  ch.  330,  S  2. 


§  424.  Marking  soldered  metal  sterling  or  sterling  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise,  whose 
component  parts  are  made  of  the  same  metal  soldered  together, 
wtich  article  is  marked,  stamped,  or  branded  with  the  words 
"  sterling  "  or  ''sterling  silver,"  unless  all  of  said  component  parts 
shall  contain  not  less  than  nine  hundred  and  twenty-five  one- 
thousandths  parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

Derlvationt    Penal  Code,  §  364c,  ad(!eJ  L.  1808,  ch.  330,  S  3. 

§  425.  Marking  soldered  metal  coin  or  coin  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  j>ossession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise,  whose- 
component  part^  are  madi^  of  llio  same  metal  solderc^.l  together, 
•which  article  is  marked,  stamped,  or  brand  d  with  the  words 
"coin"  or  "coin  silver,"  unless  all  of  said  componnit  parts  shall 
contain  not  less  than  nine  hundred  one^thousandths  parts  of  pure 
silver,  is  guilty  of  a  misdemeanor. 

D«riTatl«at    Penal  Code,  §  364d,  added  L.  1898,  ch.  330,  S  3. 
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§§  426-429]  BUSINESS  ASD  TRx\DE  fArt.  40 

§  426.  Marking  metal  placed  on  leather  or  other  substancei^ 
sterling  or  sterling  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  .offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  of 
leather,  shell,  ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  steel, 
or  wood  to  which  is  applied  or  attached  a  metal  mounting  marked, 
stamped  or  branded  with  the  words  "  sterling ''  or  *'  sterling 
silver,"  unless  said  applied  or  attached  metal  mounting  shall  con- 
tain not  less  than  nine  hundred  and  twenty-five  one-thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  §  364e,  added  L.  1898,  cb.  330,  §  3. 

§  427.  Marking  metal  placed  on  leather  or  other  substances, 
coin  or  coin  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  of 
leather^  shell,  ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  steel, 
or  wood  to  which  is  applied  or  attached  a  metal  mounting  marked, 
stamped  or  branded  with  the  words  "  coin "  or  "  coin  silver," 
unless  said  applied  or  attached  metal  mounting  shall  contain  not 
less  than  nine  hundred  one-thousandths  parts  of  pure  silver,  ii 
guilty  of  a  misdemeanor. 

D«HTatio]it    Penal  Code,  S  364f,  added  L.  1898,  ch.  330,  |  3. 

§  428.  Marking  watch  cases  sterling  or  sterling  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised 
of  works  or  movements  and  a  case  or  covering  applied  or  attached 
thereto,  wholly  or  partially  concealing  said  works  or  movements 
marked,  stamped  or  branded  with  the  words  "  sterling  "  or  "  ster- 
ling silver,"  unless  said  case  or  covering  shall  contain  not  less 
than  nine  hundred  and  twenty-five  one-thousandths  parts  of  pure 
silver,  is  guilty  of  a  misdemeanor. 

I>«riTatio]it     Penal  Code,  §  364g,  added  L.  1898,  ch.  330,  {  3. 

§  429.  Marking  watch  cases  coin  or  coin  silvet*. 
Anv person,  Snn,  corporation  or  associalioii  Tw\io  ixiokfia  ot  wSa^ 
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or  oflFers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  com- 
prised of  works  or  movements  and  a  case  or  covering  applied  or 
attached  thereto,  wholly  or  partially  concealing  said  works  or 
movements  marked,  stamj)ed  or  branded  with  the  words  "  coin  " 
or  "  coin  silver,"  unless  said  case  or  covering  shall  contain  not 
Ifss  than  nine  hundred  one-thousandths  parts  of  pure  silver,  is 
guilty  of  a  misdemeanor. 

DeriTAtionx     Penal  Code,  §  d64h,  added  L.  1898,  di.  330,  S  3. 

§  430.  Marking  articles  made  of  linen. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession,  with' 
intent  to  sell  or  dispose  of,  any  collars  or  cuffs  marked,  stamped, 
or  branded  with  the  words  "  linen,"  "  pure  linen  "  or  "  all  linen  " 
or  incased  or  inclosed  in  any  box,  package,  cover  or  wrapper  or 
other  thing  in,  by  or  with  which  the  said  article  is  packed,  in- 
closed or  otherwise  prepared  for  sale  or  disposition,  having  there- 
upon any  engraving  or  printed  label,  stamp,  imprint,  mark,  or 
trade-mark,  indicating  ox  denoting  by  such  marking,  stamping, 
branding,  engraving  or  printing,  that  -such  article  is  "  linen," 
"  pure  linen,"  ar  "  all  linen,"  unless  the  material  of  which  the  said 
collars  or  cuffs  are  manufactured  contains  at  least  one  fold  or  ply 
which  has  a  flax  thread  in  both  its  warp  and  filling,  is  guilty  of  a 
misdemeanor. 

DerlTations    Penal  Code,  S  3641,  added  L.  1900,  eb.  680. 

§  431.  Marking  articles  made  of  gold. 

Any  person,  firm,  corporation  or  association  who  or  which 
makes  or  sdls  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise, constructed  in  whole  or  in  pait  of  gold  or  of  any  alloy 
of  gold  and  having  stamped,  branded,  engraved  or  imprinted 
thereon  any  mark  indicating  or  designed  or  intended  to  indicate 
that  the  gold  or  alloy  of  gold  in  such  article  is  of  a  greater  degree 
or  karat  of  .fineness  by  more  than  one  karat  than  the  actual  quality 
or  fineness  of  such  gold  or  alloy,  is  guilty  of  a  misdemeanor. 

DwrlTAtioms     Penal  Code,  i  364j,  added  L.  1005,  ch.  287. 

I  43S.  Illegal  charges  for  elevating,  receiving  or  discharging 
grain. 

A  penoD  who  ab&rgea  for  elevatiDg,  reoeiving  or  diwliBiT^v^ 
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grain  by  means  of  floating  or  stationary  elevators  a  greater  sum  than 

is  allowed  by  law  is  guilty  of  a  misdenieanor. 

BeriTations  Penal  Code,  §  384c,  added  L.  1896,  ch.  551. 

§  433.  Sale  of  agricultural  products  on  commission. 

A  person  who  violates  any  provision  of  section  three  hundred  and 
ninetv-seven  of  the  general  business  law  is  guilty  of  a  misdemeanor. 

DeriTationt   Penal  Code,  §  384d,  added  L.  1806,  ch.  551. 

§  434.  Concealing  foreign  matter  in  merchandise. 

A  person  who,  with  intent  to  defraud,  while  putting  up  in  a  barrel, 
bag,  bale,  box,  or  other  package,  cotton,  liops,  hay,  or  any  other  article 
of  niercliandise  whatever,  usually  sold  by  weight  in  such  packages, 
places  or  conceals  therein  any  other  substance  or  thing  whatever,  in  a 
case  where  special  provision  for  the  puuislmient  thereof  is  not  other- 
wise made  by  statute,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  406. 

§  435.  False  labels. 

A  person,  who,  with  intent  to  defraud : 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label  or 
other  thing,  containing  or  covering  such  an  article,  or  with  which  such 
an  article  is  intended  to  be  sold,  or  is  sold,  any  false  description  or  other 
indication  of  or  respecting  the  kind,  number,  quantity,  weight  or  meas- 
ure of  such  article,  or  any  part  thereof,  or  the  place  or  country  where 
it  was  manufactured  or  produced  or  the  quality  or  grade  of  any  such 
articrle,  if  the  quality  or  grade  thereof  is  required  by  law  to  be  marked, 
branded  or  otherwise  indicated  on  or  with  such  article;  or, 

2.  Sells  or  oiTers  for  sale  an  article,  which  to  his  knowledge  is  falsely 
described  or  indicated  upon  any  such  package,  or  vessel  containing  the 
same,  or  label  thereupon,  in  any  of  the  particulars  specified;  or, 

3.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name  or 
trade-mark  shall  be  attached,,  and  orally  or  otherwise  represents  that 
such  goods  are  the  manufacture  or  production  of  some  other  than  the 
actual  manufacturer  or  producer,  in  a  case  where  the  punishment  for 
such  oiTense  is  not  specially  provided  for  otherwise  by  statute;  or, 

4.  Sells  or  exposes  for  sale  any  meat  or  meat  preparation  and  falsely 
represents  the  same  to  be  kosher,  or  as  having  been  prepared  under 
and  of  a  product  or  products  sanctioned  by  the  orthodox  Hebrew  re- 
ligious requirements ;  or  falsely  represents  any  food  product  or  the  con- 
tents of  any  package  or  container  to  be  so  constituted  and  prepared,  by 
having  or  permitting  to  be  inscribed  thereon  the  word  "  kosher  "  in  any 
language, 

Is  guiltv  of  a  misdemeanor.  (Amended  bv  L.  1915,  ch.  233,  in 
effect  Sept.  1, 1915.) 
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DeriTAtion:    Penal  Code,  §  438,  as  amended  L.  1889,  ch.  46. 

Low  V.  Hall  (1871).  47  N.  Y.  104;  Materne  v.  Horwitz  (1885),  101  N.  Y. 
469.  aflTg  50  N.  Y.  Super.  41;  People  v.  Blake  (1907),  121  App.  Div.  613,  106 
y.  Y.  Supp.  319,  21  N.  Y.  Cr.  428. 

§  436.  Using  false  marks  as  to  manufacture. 

A  person  who,  with  intent  to  defraud  or  to  enable  another  to  defraud 
any  person,  manufactures  or  knowingly  sells  or  causes  to  be  manu- 
factured or  sold,  any  article,  marked,  stamped  or  branded  or  incased 
or  inclosed  in  any  box,  bottle  or  wrapper,  having  thereupon  any  engrav- 
ing or  printed  label,  stamp,  imprint,  mark  or  trade-mark  which  article 
is  not  the  manufacture,  workmanship  or  production  of  the  person 
named,  indicated  or  denoted  by  such  marking,  stamping  or  branding,  or 
by  or  upon  such  engraving,  printed  label,  stamp,  imprint,  mark  or 
trade-mark,  is  guilty  of  a  misdemeanor. 

DeiiTations   Penal  Code,  §  438a,  added  L.  1893,  eh.  692,  §  2. 
People  V.  Blake   (1907),  121  App.  Div.  613,  106  N.  Y.  Supp.  319,  21  N.  Y. 
Cr.  428. 

§  436a.  Defacing  identification  mark  on  motor  vehicles. 

A  person  who  knowingly  buys,  sells,  receives,  disposes  of,  conceals  or 
knowingly  has  in  his  possession  any  motor  vehicle,  as  defined  in  section 
two  Imndred  and  eighty-one  of  the  highway  law,  from  w-hieh  the  manu- 
facturer's serial  number  or  any  other  distinguishing  number  or  identi- 
fication mark  has  been  removed,  defaced,  covered,  altered  or  destroyed 
for  the  purpose  of  concealment  or  misrepresenting  the  identity  of  the 
said  motor  vehicle,  shall  be  guilty  of  a  misdemeanor.  (Added  by  L. 
1917,  ch.  708,  in  effect  Sept.  1,  1917.) 

§  437.  Penalty  for  selling  half  wine  not  labeled. 

A  person  who  sells,  offers  for  sale  or  manufactures  with  intent  to 
sell,  any  wine  known  as  "  half  wine,"  which  is  not  stamped,  marked  or 
labeled  as  required  by  law,  is  guilty  of  a  misdemeanor. 

Derivations   Penal  Code,  §  438b,  added  L.  1893,  oh.  692,  §  2. 


§  438.  Skimmed  milk. 

A  person  who  sells  or  offers  for  sale,  milk  from  which  the  whole  or  a 
part  of  the  cream  has  been  skimmed  or  removed,  without  disclosing  the 
fact,  or  having  a  mark  or  label,  plainly  and  legibly  stating  the  fact, 
conspicuously  aflfixed  to  every  can  or  vessel  containing  the  same,  under 
circumstances  not  constituting  an  offense,  for  the  punishment  of  which 
provision  is  otherwise  specially  made  by  statute,  is  guilty  of  a  mis- 
demeanor. 

DeriTmtiont   Penal  Code,  §  439. 

Verona  Central  Cheese  Co.  v.  Murtaugh  (1872),  50  N.  Y.  318,  rev'g  4  Lana 
17;  People  v.  Fanerback,  5  Park  311. 
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§§  439-140]  BUSINESS  AND  TEADE  [Art.  40 

§  439.     Corrupt  influencing  of  agents,  employees  or  servants. 

Whoever  gives,  offers  or  promises  to  an  agent,  employee  or 
servant,  any  gift  or  gratuity  whatever,  without  the  knowledge  and 
consent  of  the  principal,  employer  or  master  of  such  agent,  em- 
ployee or  servant,  with  intent  to  influence  his  action  in  relati(Xi 
to  his  principal's,  employer's  or  master's  business;  or  an  agent, 
employee  or  servant  who  without  the  knowledge  and  consent  of 
his  principal,  employer  or  master,  requests  or  accepts  a  gift  or 
gratuity  or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial  to 
•himself,  imder  an  agreement  or  with  an  understanding  that  he 
shall  act  in  any  particular  manner  to  his  principal's,  employer's 
or  master's  business ;  or  an  agent,  employee  or  servant,  who,  being 
authorized  to  procure  materials,  supplies  or  other  articles  either 
by  purchase  or  contract  for  his  principal,  employer  or  master, 
or  to  employ  service  or  labor  for  his  principal,  employer  or  master, 
receives  directly  or  indirectly,  for  himself  or  for  another,  a  com- 
mission, discount  or  bonus  from  the  person  who  makes  such  sale 
or  contract,  or  furnishes  such  materials,  supplies  or  other  articles, 
or  from  a  person  who  renders  such  service  or  labor;  and  any 
person  who  gives  or  offers  such  an  agent  employee  or  servant  such 
commission,  discount  or  bonus  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  five  hundred  dollars,  or  by  such  fine  and  by  imprison- 
ment for  not  more  than  one  year. 

DerivAtion:     Penal  Code,  §  384r,  added  L.  1906,  ch.  136. 

Sirkin  v.  Fourteenth  Street  Store  (1908),  124  App.  Div.  387,  108  N.  Y. 
Siipp.  830,  55  Misc.  288,  105  N.  Y.  Supp.  179,  54  Misc.  136;  People  V.  PergoU 
(N.  Y.  Special  Sessions),  N.  Y.  L.  J.,  Jan.  14,  1907. 

§  440.     Conducting  business  under  assumed  name. 

1.  No  person  or  persons  shall  hereafter  carry  on  or  conduct  or 
transact  business  in  this  state  under  anv  assumed  name  or  under 
any  designation,  name  or  style,  corporate  or  otherwise,  other  than 
the  real  name  or  names  of  the  individual  or  individuals  conduct- 
ing or  transacting  such  business,  unless  such  person  or  persons 
shall  file  in  the  office  of  the  clerk  of  the  county  or  counties  in  which 
such  person  or  persons  conduct,  or  transact  or  intend  to  conduct 
or  transact  such  business,  a  certificate  setting  forth  the  name  under 
which  such  business  is,  or  is  to  be,  conducted  or  transacted,  and 
the  true  or  real  full  name  or  names  of  the  person  or  persons  con- 
ducting or  transacting  the  same,  with  the  post-office  address  or 
addresses  of  said  person  or  persons.  Said  certificate  shall  be  exe- 
cuted and  duly  acknowledged  by  the  person  or  persons  so  conduct- 
ing, or  intending  to  conduct  said  business.  No  person  or  pexBons 
shall  hereafter  use,  or  file  a  certificate  for  the  use  of,  any  family 
name  or  names  or  colorable  simulation  thereof  to  carry  on  or  con- 
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duct  or  transact  business  in  this  state  unless  the  name,  or  one  of 
the  names,  so  usl  d  or  intended  to  be  used  is  the  true  or  real  name 
of  the  person  or  of  one  of  the  persons  conducting  or  intending  to 
conduct  said  business,  or  said  person  or  persons  are  successors  in 
interest  to  the  person  or  persons  theretofore  using  such  name  or 
names  to  carrj'  on  or  conduct  or  transact  business,  in  which  case 
the  certificate  filed  shall  so  state.  (Subd.  1  amended  by  L.  1915, 
eh.  446.     In  effect  Sept.  1,  11)15.) 

2.  Persons  conducting  such  busines?  under  an  assumed  name, 
or  under  any  such  designation  referred  to  in  subdivision  one,  on 
Septf.-mber  first,  nineteen  hundred,  shall  file  such  certificate  as 
hereinbefore  prescribed,  within  thirty  days  after  that  date,  and 
persons  theieafter  conducting  or  transacting  business  as  aforesaid 
shall,  before  commendng  said  business,  file  such  certificate  in  the 
manner  hereinbefore  prescribed. 

o.  The  several  county  clerks  of  this  state  shall  keep  aa  alpha- 
betical index  of  all  persons  filing  certificates,  provided  for  herein, 
and  for  tlie  indexing  and  filing  of  such  certificates,  they  shall  re- 
ceive a  fee  of  twenty-five  cents.  A  copy  of  such  certificate  duly 
certified  to  by  the  county  clerk  in  whose  office  the  same  shall  be 
filed  shall  be  presumptive  evidence  in  all  courts  of  law  in  this 
state  of  the  facts  therein  contained. 

4.  This  section  shall  in  no  way  affect  or  apply  to  any  corpora- 
tion duly  organized  under  the  laws  of  this  state,  or  to  any  corpora- 
tion organized  under  the  laws  of  any  other  state  and  lawfully 
doing  business  in  this  state,  nor  shall  this  section  be  deemed  or  con- 
strued to  prevent  tlie  lawful  use  of  a  partnership  name  or  designa- 
tion, provided  that  such  partnership  name  or  designation  shall  in- 
clude the  true  or  real  name  of  at  least  one  of  such  persons  transact- 
iiig  such  business. 

r>.  Any  person  or  persons  carrying  on,  conducting  or  transact- 
ing business  as  aforesaid,  who  shall  fail  to  comply  with  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor. 

DeriTAtloBt     Penal  Code,  §  363b,  adjed  L.  1900.  ch.  216. 

Doyle  V.  Shuttlcworth  (1903),  41  Misc.  42.  83  N.  Y.  Supp.  609;  Loeb  v. 
Firemen's  Ins.  Co.  (1902),  38  Misc.  107,  77  N.  Y.  Supp.  106,  aff'd  78  App. 
DiT.  116;  Doyle  v.  Shuttleworth  (1903).  41  Misc.  44,  83  N.  Y.  Supp.  60<); 
Slater  ▼.  Slater  (1903),  78  App.  Div.  440,  453,  80  N.  Y.  Supp.  363;  Castle 
Bros.  V.  Graham  (1903),  87  App.  Div.  97.  84  N.  Y.  Supp.  120;  Pettes  v. 
American  Watchman's  Clock  Co.  (1903),  80  App.  Div.  345.  85  N.  Y.  Supp. 
900;  Steinfeld  v.  Nat.  Shirt  Waist  Co.  (1904),  99  App.  Div.  288,  90  N.  Y. 
Supp.  964;  Matter  of  Kaffenburgh  (1907),  188  N.  Y.  49,  56,  aff'g  115  App. 
DiT.  346,  101  N.  Y.  Supp.  607;  Barrow  v.  Maceau  (1908),  124  App.  Div.  667, 
109  N.  T.  Supp.  105. 

§  441.    Producing  unpublished,  undedicated  or  copyrighted 
opera  or  dramatic  composition,  without  consent  of  owner. 
An}'  person  who  causes  to  be  publiclv  performed  or  represented 
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§  442]  BUSINESS  AND  TRADE  [Art.  40 

for  profit  any  unpublished,  undedicated  or  copyrighted  dramatic 
composition,  or  musical  composition  known  as  an  opera,  without 
the  consent  of  its  owner  or  proprietor,  or  who,  knowing  that  such 
dramatic  or  musical  composition  is  unpublished,  undedicated  or 
copyrighted  and  without  the  consent  of  its  o^nier,  or  proprietor, 
pennits,  aids  or  takes  part  in  such  a  performance  or  representa- 
tion, shall  be  guilty  of  a  misdemeanor. 

UerlTAtion:     Penal  Code,  §  729,  added  L.  1899,  ch.  475. 

§  442.  Provisions  when  property  is  purchased  on  credit  by  aid 
of  written  statement  of  purchaser's  ability  to  pay. 

Whenever  proi>erty  shall  be  purehastd  by  aid  of  a  statement 
relating  to  the  purchasers  means  or  ability  to  pay,  made  in  writ- 
ing and  signed  by  the  party  to  be  charged,  and  in  said  statement 
the  party  to  be  charged  shall  state  that  he  conducts  a  specified 
kind  of  business  and  keeps  books  of  account  of  said  business, 
then,  if  at  the  expiration  of  any  term  of  credit  obtained  by  him 
in  so  purchasing  said  property  he  shall  fail  to  pay  for  the  same, 
he  shall  at  all  times  during  the  period  of  ninety  days  subsequent  to 
such  failure  to  pay,  upon  the  request  of  the  persons  from  whom 
said  property  was  purchased,  or  their  agents  duly  accredited  in 
writiug,  produce  within  ten  days  after  such  request  is  made  his 
said  books  of  account  and  each  and  every  one  of  them  mentioned 
or  described  in  said  statement  and  permit  the  persons  from  whom 
said  property  was  purchase<l,  or  their  agents  duly  accredited  in 
writing,  to  fully  examine  such  books  of  account  and  each  and  every 
one  of  them  mentione<i  or  described  in  said  statement,  and  to 
make  copies  of  any  part  thereof.  Upon  such  request  being  made, 
failure  to  so  produce  within  ten  days  said  books  of  account  and 
'^ach  and  every  one  of  them  mentioned  or  described  in  said  state- 
:nent  shall  be  presumptive  evidence  that  each  and  every  pretense 
"elating  to  the  purchasers  means  or  ability  to  pay  in  said  state- 
ment contained  were  false  at  the  time  of  making  said  statement 
and  were  known  to  the  purchas*  r  to  be  false. 

DerlTAtion:  Penal  Code,  I  544,  as  amended  L.  1905,  ch.  566,  in  part. 
ror  remainder  of  section,  see  §  P47.  post. 

Watson  V.  People  (18«2),  87  N.  Y.  561.  aflF^  26  Hun.  76;  People  ▼.  Moore 
(1886),  37  Hun.  93,  3  X.  Y.  Cr.  468:  People  v.  Dumar  (1886),  106  N.  Y.  502, 
8  N.  Y.  Cr.  268,  rev'g  42  Hun,  80,  5  N.  Y.  Cr.  55:  People  v.  Page  (1889),  4  N. 
Y.  Supp.  780,  7  N.  Y.  Cr.  6;  People  v.  Hart  (1901),  35  Miac  188,  71  N,  Y. 
Bupp.  492;  People  ex  rel.  Corkran  v.  Hyatt  (1902),  172  N.  Y.  176,  187,  mr'g 
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::  App.  Div.  629,  76  N.  Y.  Supp.  1026;  People  v.  Rothstein  (1904).  180  N.  Y. 


§   14:3.  Tickets  issued  by  People's  Institute  not  transferable. 

It  ^••jill  be  unlawful  for  any  person  or  coriwration  to  buy,  sell  or  otherwise 
triTKftT,  or  receive  by  transfer,  for  a  consideration,  any  ticket,  contract  or 
li., iTtcianda  issued  by  the  corporation  or  association  known  as  the  People's 
lii^it  tiito  entitling  a  person  or  persons  to  a  reduced  fee  for  admission  to  any 
drAmritic  or  other  performance  or  entertainment.  A  perjson  or  corporation 
violating  the  provisions  of  this  section  is  guilty  of  a  misdcnieunor.  (Added  by 
L.  1*109,  ch.  424,  in  effect  Sept.  1,  1000.) 

§  444.  I>i8CTiinination8  by  exchanges  or  members. 

Xo  exchange,  voluntary  association,  or  corporation,  heretofore  or  hereafter 
f«»m:»'il  or  organized,  for  the  purpose  of  affording  to  its  nieinhcrs,  or  to  others, 
f;i«'''tM's  for  dealing  or  trndinj^  in  stocks,  bonds  or  other  sccnritie*.  or  in  com- 
nio'liti*"*.  shall  make  or  enforce  any  by-lnw.  nilo,  regulation,  resolution  or 
:i!frinient  the  purpose  or  result  of  which  shall  bu  to  forbiil  or  prevent  the  mem- 
h*T*  of  such  exchange,  voluntary  ^^*y(^oiiti()ii,  or  corporation,  from  dealing,  at 
the  regular  rates  of  commission,  with  or  for  tlie  members  of  any  other  exchange, 
vohintary  n«««oci'»tion,  or  corporation  formed  or  orjranized  for  like  juirposes.  nor 
sliiill  any  ^nch  «»xr»h'in!re.  voluntary  association,  or  corporation  penalize  or  dis- 
cipline or  attempt  to  penalize  or  discipline  its  members,  or  any  of  them,  for  an 
infraction  of  any  such  by-law,  rule,  regulation,  resolution  or  agreement.  Any 
corporation  violating  any  of  the  foregoing  provisions,  and  any  person  participat- 
i.nir  in  the  acts  herein  forbidden  to  be  done  by  any  exchanjre,  vohuit  iry  assneii- 
tion,  or  corporation,  and  any  member  of  any  such  exchange,  voluntary  associa- 
tion, or  corporation  refusing  to  deal  with  or  for  any  customer  as  above  pro- 
vided, on  the  ground  that  said  customer  is  a  meml)er  of  some  other  exchange, 
voluntary  association  or  corporation  of  like  character,  is  guilty  of  a  mis- 
demeanor.    (Added  by  L.  1913,  ch.  477,  in  effect  Sept.  1,  1913.) 

§  444.  Hanuf  acture  and  sale  of  mattresses. 
Any  person  who : 

1.  Manufactures,  sells,  offers  for  sale  or  possesses  with  intent  to  sell  any 
mattresses  not  properly  branded  or  labeled,  as  required  by  the  general  business 
law,  or 

2.  Manufactures,  sells,  offers  for  sale  or  possesses  with  intent  to  sell  any 
mattress  which  is  falsely  branded  or  labeled,  or 

3.  Uses  in  the  manufacture  of  mattresses  any  cotton  or  other  material  which 
has  been  used  as  a  mattress,  pillow  or  bedding  in  any  public  or  private  hospital, 
or  which  has  been  used  by  any  person  having  an  infectious  or  contagious  dis- 
ease, shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  more  than 
fire  hundred  dollars  or  by  imprisonment  for  not  moVe  than  six  months  or  by 
both.     (Added  by  L.  1913,  ch.  503,  in  effect  Jan.  1,  1914.) 

^  444.  Contracts  for  the  use  of  the  streets  for  hack  stands. 

The  owner,  lessee  or  other  occupant  of  any  real  property,  or  any  other  per- 
son, copartnership  or  corporation,  who  shall  make  or  enter  into  any  agreement, 
contract  or  arrangement  whatsoever  wherebv  the  right  is  attempted  to  be 
granted  or  is  granted  to  any  person,  copartner«ihip,  association  or  corporation  to 
D«e  '»ny  portion  of  any  miblic  highway,  street,  avenue,  boulevard,  park  or  other 
public  properly  owned  by  the  state  of  Xew  York  or  any  municipality  therein 
for  the  purpose  of  permitting  any  vehicle  to  stnnd  while  awaiting  passengers 
for  hire  or  as  a  private  hack  stand,  and  any  owner,  lessee  or  other  person, 
(©partnership  or  corporation  who  shall  make  or  enter  into  any  contract  or 
amngement  for  the  payment  of  or  receives  thereby  any  sum  of  moLey,  per- 
centage or  profits  or  other  thing  of  value  under  any  such  contract,  agreement, 
MDsent  or  arrangement  for  such  use  of  such  public  property  as  such  private 
^  itand,  shall  be  guilty  of  a  misdemeanor.  (Added  by  L.  1913,  ch.  813,  io 
tfect  Dec.  17,  1913.) 
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§^60-463]  CAXALS  [Art  42 

ARTICLE  42. 

CANALS. 

Sbotion   460.  Deliverng  false  bill  of  lading  to  canal  collector. 

461.  Weighmaster  making  false  entry  of  weight  of  canal  boftt. 

462.  Canal  officer  concealing  frauds  upon  the  revenue. 

463.  Wilfull  injuries  to  the  canals. 

464.  Drawing  water  from  canals. 

465.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  from 

canals. 

§'400.    Delivering  false  bill  of  lading  to  canal  collector. 

A  person  wboee  duty  it  is  to  deliver  to  any  collector  of  tolls 
npon  any  of  the  canals  belonging  to  this  state,  a  bill  of  lading  of 
any  property  transported  upon  such  canal,  who  delivers  a  false 
bill  of  lading  as  true,  or  makes  or  signs  a  false  bill  of  lading, 
intending  it  to  be  delivered  as  true,  knowing  such  bill  to  be  false, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding 
two  years,  or  by  a  fine  not  exceeding  three  times  the  value  of  the 
property  omitted  in  such  bill,  or  both. 

DeriTatioii:     Penal  Code,  §  476. 

Davis  V.  BemiB  (1869),  40  N.  Y.  453;  Fire  Department  ▼.  Stetson,  14  Daly, 
180. 

§  401.  Weighmaster  making  false  entry  of  weight  of  canal 
boat* 

A  weighmaster  upon  any  of  the  canals  belonging  to  this  state, 
and  a  clerk  of  such  weighmaster,  who  makes  a  false  entry  of  tlie 
weight  of  any  boat,  or  cargo  of  any  boat,  navigating  suci  canal, 
or  who  makes  a  false  certificate  of  the  light  weight  of  any  boat, 
knowing  such  entry  or  certificate  to  be  false,  is  guilty  of  a  mis- 
demeanor. 

DeriTatioBt    Penal  Code,  §  477. 

§  402.    Canal  officer  concealing  frauds  upon  the  revenue. 

A  public  officer  or  agent  employed  by  the  people  of  this  state 
in  relation  to  the  canals  l)don^in;r  to  this  state,  who  knows,  or  has 
good  reason  to  believe  that  any  fraud  upon  the  revenues  of  the 
canals  has  been  committed  or  attempted,  and  who  omits  to  dis- 
close the  same,  and  enforce  the  penalties  therefor,  if  within  his 
power,  is  guilty  of  a  misdemeanor. 

DeriTatioB:     Penal  Code.  §  478. 

§  403.    Wilful  injuries  to  the  canals. 

A  person  who,  without  authority  of  law,  wilfully  inflicts  an 
injury  upon  any  of  the  canals  belonging  to  this  state,  or  any  side- 
cut,  feeder,  reservoir  or  other  works  connected  with  the  canal  sys- 
tem, or  disturbs  or  injures  any  of  the  boats,  locks,  lights,  light- 
houses, beacons,  buoys,  bridges,  buildings  or  machinery  or  other 
works  or  erections  connected  with  such  canal  system  and  in  which 
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Art  42]  CAJ^^ALIS  L§8  «^-4G0 

the  people  of  the  state  lave  an  interest  or  without  authority,  oper- 
ates or  attempts  to  operate  the  machinery  or  apparatus  on  or  con- 
nected with  any  lock,  bridge  or  dam,  or  opens  or  attempts  to  open 
any  gate  for  the  passage  of  water  through  or  from  any  such  canal, 
side-cut,  feeder  or  reservoir,  is  guilty  of  a  felony.  (Amended  by 
L  1915,  eh.  498.    In  effect  May  3,  1915.) 

DeriTation:     Penal  Code,  9  479. 

Sipple  ▼.  State  (1886),  99  N.  Y.  289,  16  Abb.  N.  C.  484;  People  ▼.  O'Con- 
nor (1900),  31  Misc.  668,  66  K.  Y.  Supp.  126;  People  v.  Manahan  (1901),  61 
App.  Div.  75,  70  N.  Y.  Supp.  108,  15  N.  Y.  Or.  431. 

§  464.    Drawing  water  from  canals. 

A  person  who  draws  water  from  any  canal  in  this  state,  or  from 
a  feeder  or  reservoir  of  any  canal,  during  the  season  of  navigation 
of  the  canal,  and  to  the  detriment  or  injury  of  the  navigation 
thereof,  without  authority  of  law,  is  punishable  by  imprisonment 
in  a  county  jail  not  less  ^an  one  year,  and  by  a  fijie  not  less  than 
one  thousand  dollars. 

DeriTation:     Penal  Code,  §  480. 

Robinson  v.  Chamberlain  (1866),  34  N.  Y.  389;  Sipple  v.  State  (1885),  99 
N.  Y.  289,  16  Abb.  N.  C.  434;  see  also  Varick  v.  Smith,  5  Paige,  136;  Lynch  v. 
btone,  4  Den.  356;  Ex  parte  Miller.  2  Hill,  418. 

§  465.  Canal  officer  accepting  bribe  to  allow  water  to  be 
drawn  from  canals. 

A  public  officer  or  agent  employed  by  the  people  of  this  state 
in  relation  to  the  canals  belonging  to  the  state,  or  a  contractor  for 
canal  repairs,  or  per£on  having  charge  of  any  canal,  or  any  part 
thereof,  or  of  any  lock,  waste  weir,  feeder  or  other  work  belonging 
thereto,  or  being  employed  thereon,  who  asks,  or  accepts  or  prom- 
ise s  to  accept  any  bribe  as  an  inducement  to  permit  water  to  be 
drawn  from  a  canal,  feeder  or  reservoir  in  violation  of  the  last 
seetio!! ;  and  a  person  who  givc>,  or  offers  or  promises  to  give  to 
auy  o  ticer  or  person  above  mentioned,  any  bribe  as  an  inducement 
to  h'm  to  pf-rniit  water  to  be  drawn  from  any  canal,  feeder  or 
reseiToir  in  violation  of  this  section,  is  guilty  of  a  misdemeanor. 

DcriTatiom     Penal  Code,  9  481. 

§466. 

A  person  who,  without  authority,  cuts,  removes,  causes  to  be 
removed  or  aids  in  removing  from  any  lands  belonging  to  this  state 
for  canal  purposes,  any  tree,  timber  or  growin:;  hay,  or  removes 
or  causes  to  be  removed  from  such  lands,  any  rock,  stone,  sand  or 
gravel  or  any  materials  found  in  natural  deposit,  or  who,  without 
authority,  erects,  or  enters  upon  such  land  for  the  purpose  of  erect- 
ing, any  house,  shed,  building  or  structures  of  any  kind  or  nature 
on  such  canal  lands,  is  g 'iUy  of  a  mi-demeanor.  (Added  by  L. 
1915,  ch.  491-    In  effect  Mav  3,  1915.) 
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SKonoir  480.  Abandonment  of  children. 

481.  Abandonment  of  child  under  fourteen  yeaitk 

482.  Unlawfully  omitting  to  provide  for  child. 

483.  Endangering  life  or  health  of  child. 

484.  Permitting  children  to  attend  certain  resorts. 

485.  Certain  employment  of  children  prohibited. 

486.  Prohibited  acts;  destitute  children. 

487.  Children's  courts. 

488.  Sending  messenger  boys  to  certain  nlaces. 

489.  Furnishing  minors  in  reformatories  with  tobacco  prohibited. 
400.  Duty  of  officers. 

"^01.  Fines  to  be  paid  to  society  for  prevention  of  cruelty  to  ehildr«i. 

492.  Concealing  birth  of  child. 

493   Taking  apprentice  without  consent  of  guardian, 

§  480.  Abandonment  of  children. 

A  parent  or  other  person  charged  with  the  care  or  custody  for 
nurture  or  education  of  a  child  under  the  age  of  sixteen  years, 
who  abandons  the  child  in  destitute  circumstances  and  wilfully 
omits  to  furnish  necessary  and  proper  food,  olothing  or  shelter 
for  such  child  is  euilty  of  felony,  punishable  by  imprisonment 
for  not  more  than  iwo  years,  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars,  or  by  b^»th.  In  case  a  fine  is  imposed  the  same  may 
be  applied  in  the  disi^retioii  of  the  court  to  the  support  of  such 
child.  Proof  of  the  abandonment  of  such  child  in  destitute  cir- 
cumstances and  omissior  to  furnis-h  necessary  and  proper  food, 
clothing  or  shelter  is  prii'.a  facie  evidence  that  such  omission  is 
wilful.  The  provisions  of  action  twenty-four  hundred  and  forty- 
five  pn>hibitiiig  the  di solo. 'ire  of  confidential  communications 
between  husband  anfl  wife  sLmU  not  apply  to  prosecutions  for  the 
offense  here  defined.  A  prev.ous  conviction  of  felony  or  misde- 
meanor shall  not  prevent  the  co  irt  from  suspending  sentence  upon 
a  conviction  under  this  section,  o/  from  arbitrarily  fixing  the  limit 
of  imprisonment  or  fine,  in  case  imprisonment  or  fine  is  imposed 
upon  conviction  herein. 

Nothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend,  impair  or  in  any  manner  affect  the  provisions  of  sections 
four  hundred  and  eighty-one,  four  hundred  and  eighty-two  and 
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fcur  hundred  and  eighty-tbree  of  this  chapter  or  any  other  exist- 
ing provisions  of  law  relating  to  abandonment  or  other  acts  of 
craelty  to  children. 

DwlTatioBS     Penal  Code,  S  287a,  added  L.  1905,  ch.  168,  S  1.    New  ma^ 

t«r,  L.  1905,  ch.  168,  9  2. 

People  V.  Joyce  (1906),  112  App.  Div.  717,  98  N.  Y.  Supp.  863,  20  N.  Y. 
Cr.  107. 

§  481.  Abandonment  of  child  under  fourteen  years. 

A  parent,  or  other  person  having  the  care  or  custody,  for 
nurture  or  education,  of  a  child  under  the  age  of  fourteen  years, 
who  deserts  the  child  in  any  place,  with  intent  wholly  to  abandon 
it,  is  punishable  by  imprisonment  in  a  state  prison  for  not  more 
tlian  seven  years. 

DeriTatioiit  Penal  Code,  9  287,  as  amended  L.  1903,  ch.  376,  S  1;  I^ 
1892,  ch.  325,  §  2. 

Btyne  v.  People  (1878),  14  Hun,  181;  People  ex  rel.  Douglass  v.  Naehi 
(1883),  30  Hun,  461;  People  V.  Trank  (1G03),  88  App.  Div.  294,  85  N.  Y. 
Supp.  55,  18  N.  Y.  Cr.  42;  People  v.  Joyce  (1906),  112  App.  Div.  717,  720, 
722,  98  N.  Y.  Supp.  863,  20  N.  Y.  Cr.  104. 

§  482.  Unlawfully  omitting  to  provide  for  child. 

A  person  who: 

1.  Wilfully  omits,  without  lawful  excuse,  to  perform  a  duty 
by  law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or  med- 
ical attendance  to  a  minor,  or  to  make  such  payment  toward  its 
maintenance  as  may  have  been  required  by  the  order  of  a  court 
or  magistrate  when  such  minor  has  been  committed  to  an  insti- 
tution ;  or, 

2.  Xot  being  a  superintendent  of  the  poor,  or  a  superintendent 
of  alms-houses,  or  an  institution  duly  incorporated  for  the  ])urpo8e, 
without  bavins:  first  obtaned  a  license  in  writing  so  to  do  from 
the  board  of  health  of  th^  city  or  town  wlu  rein  such  f(  males  or 
children  are  received,  boarded  or  kept,  erects,  condncts,  e^^tab- 
lishes  or  maintain?  any  maternitv^  hospital,  lyingr-in  asylum  where 
females  may  br  received,  cared  for  or  treated  during  preiaiancy, 
or  during  or  after  delivery;  or  receives,  boards  or  keeps  any 
nufiing  children,  or  any  children  under  the  age  of  twelve  years 
not  his  relatives,  apprentices,  pupils  or  wards  without  legal  com- 
mitment; or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  care  ol 
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an  infant  within  the  age  of  two  weeks  neglects  cr  omits  to  report 
immediately  to  the  health  officer  or  to  a  legally  qualified  prac- 
titioner of  medicine  of  the  city,  town  or  place  where  such  child 
is  being  eared  for,  the  fact  that  one  or  both  eyes  of  such  infant 
are  inflamed  or  reddened  whenever  such  shall  bo  the  case,  or  who 
applies  any  remedy  therefor  without  the  advice,  or  except  by 
the  direction  of  such  officer  or  physician ;  or, 

4.  Neglects,  refuses  or  omits  to  comply  ^vith  any  provisions  of 
this  sedition,  or  violates  the  provisions  of  such  license, 

Is  guilty  of  a  misdemeanor. 

Every  such  license  must  specify  the  name  and  residence  of 
the  person  so  undertaking  the  care  of  such  females  or  children, 
and  the  place  and  the  number  of  females  or  children  thereby  al- 
lowed to  be  received,  boarded  and  kept  therein,  and  shall  ha 
revocable  at  will  by  the  authority  granting  it.  Every  person  so 
licensed  must  keep  a  register  wherein  he  shall  enter  the  name 8 
and  ages  of  all  such  children  and  of  all  chilelren  born  on  said 
premises,  and  the  name^  and  rcsidene'cs  of  their  parents,  as  far 
ns  known,  the  time  of  th ^  reception  and  discharge  of  such  children 
and  the  reasons  therefor,  and  also  a  correct  register  of  the  name 
and  age  of  every  child  under  the  age  of  five  years  who  is  given 
out,  adopted,  taken  away  or  indentured  from  such  place  to  or 
by  any  one,  together  with  the  name  and  residence  of  the  person 
so  adopting,  taking  or  indenturing  such  child ;  and  shall  cause 
a  correct  copy  of  such  register  to  be  sent  to  the  authority 
issuing  such  license  within  forty-eight  hours  after  such  child  is 
so  given  out,  adopted,  taken  away  or  indentured.  It  shall  be 
lawful  for  the  officers  of  any  incorporated  society  for  the  pre- 
vention of  cruelty  to  children  and  of  such  board  of  health  at  all 
reasonable  times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also 
such  license,  register  and  the  children. 

5.  No  institution  shall  be  incorporated  for  any  of  the  purposes 
mentioned  in  this  section  except  with  the  written  consent  and 
approbation  of  a  justie^e  of  the  supreme  court,  upon  the  certificate 
in  writing  of  the  state  board  of  charities  approving  of  the  organi- 
zation and  incorporation  of  such  institution.  The  said  U)ard 
of  charities  may  apply  to  the  supreme  court  for  the  cancellation 
of  any  certificate  of  incorporation  previously  filed  without  it? 
approval,  and  may  institute  and  maintain  an  action  in  such  court 
through  the  attorney-general  to  procure  a  judgment  dissolving  any 
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ioch  corporation  not  so  incorporated  and  forfeiting  ita  corporate 
ri^ts,  privileges  and  franchises. 

DeriTmtUnt  Penal  Code,  §  288,  &8  amended  L.  1884,  ch.  46,  }  3;  L.  1886, 
eh.  31,  9  2;  L.  1888,  ch.  145,  S  4;  L.  1892,  ch.  325,  S  3;  8ubd.  5,  which  wa« 
iddcd  L.  1894,  ch.  171. 

Furman  v.  Van  Sise  (1874),  66  N.  Y.  436;  Cowley  v.  People  (1880),  83  N. 
Y.  464,  38  Am.  Rep.  464,  aff'g  21  Hun,  416,  8  Abb.  N.  C.  1;  People  ex  rel. 
Wagner  v.  Hagan  (1900),  52  App.  Div.  387,  65  N.  Y.  Supp.  120,  16  N.  Y. 
Cr.  136,  aff'd  166  N.  Y.  607;  People  v.  Pieraon  (1903),  63  L.  R.  A.  187,  176 
y.  Y.  201,  rev*g  80  App.  Div.  415,  81  N.  Y.  Supp.  214;  People  v.  Allcutt 
(1907),  117  App.  Div.  552,  102  N.  Y.  Supp.  678,  20  N.  Y.  Cr.  567;  People  v. 
Quimby  (1903),  113  App.  Div.  794,  99  N.  Y.  Supp.  330;  People  v.  Joyce 
51906),  112  App.  Div.  722,  98  N.  Y.  Supp.  863,  20  N.  Y.  Cr.  107;  City  of  New 
lork  V.  Chelsea  Jute  Mills  (1904),  43  Misc.  269,  88  N.  Y.  Supp.  1085;  see  also 
Cromwell  v.  Benjamin,  41  Barb.  658;  Dedham  v.  Natick,  16  Mass.  140;  Kelly 
?.  Davis,  49  N.  H.  176,  6  Am.  Rep.  499. 

§  483.  Endangering  life  or  health  of  child. 
A  person  who: 

1.  Wilfully  causes  or  permits  the  life  or  limb  of  any  child 
actually  or  apparently  under  the  age  of  sixteen  years  to  be  en- 
dangered, or  its  health  to  be  injured,  or  its  morals  to  become 
depraved;  or, 

2.  Wilfully  causes  or  permits  such  child  to  be  placed  in  such 
a  situation  or  to  engage  in  such  an  occupation  that  its  life  or 
limb  is  endangered,  or  its  health  is  likely  to  be  injured,  or  its 
morals  likely  to  be  impaired, 

Is  guilty  of  a  misdemeanor. 

3.  fSubd.  repealed  bv  L.  1910,  ch.  699,  in  effect  June  25,  1910.] 

DerlTatioB:  Penal  Code,  $  280,  as  amended  L.  1888,  ch.  145,  $  5;  subd. 
3.  which  was  added  L.  1905,  ch.  655,  §  2. 

Cowley  V.  People  (1880),  83  N.  Y.  464;  People  v.  Pierson  (1903),  176  N. 
Y.  201,  rev'g  80  App.  Div.  415,  81  N.  Y.  Supp.  214;  People  v.  Joyce  (1906), 
112  App.  Div.  722,  98  N.  Y.  Supp.  863,  20  N.  Y.  Cr.  107;  People  v.  Donahua 
(1906),  114  App.  DiT.  830,  100  N.  Y.  Supp.  202,  20  N.  Y.  Cr.  341. 
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§  484.  Permitting  children  to  attend  certain  resorts. 

A  person  who : 

1.  Admits  to  or  allows  to  remain  in  any  dancehouse,  public  pool 
or  billiard  room,  public  bowling  alley,  concert  saloon,  theatre,  mu- 
seum, skating  rink,  kinetoscopc  or  moving  picture  performance,  or 
in  any  place  where  wines  or  spirituous  or  malt  liquors  are  sold  or 
given  away,  or  any  place  of  entertainment  injurious  to  health 
or  morals,  owned,  kept,  leased,  managed  or  controlled  by  him  or 
by  his  employer,  or  where  such  person  is  employed  or  performs 
such  services  as  doorkeeper  or  ticket  seller  or  ticket  collector,  any 
child  actually  or  apparently  under  the  age  of  sixteen  years,  unless 
accompanied  by  its  parent  or  guardian,  or  unless  such  theatrical 
performance,  kinetoscope  or  moving  picture  exhibition  or  other 
entertainment  is  given  imder  the  auspices,  or  for  the  benefit  of 
any  school  or  church  or  education  or  religious  institution,  not 
operated  for  profit,  or,  (Amended  by  L.  1909,  ch.  278;  L.  1010, 
chs.  38:3,  47r>,  L.  1911,  ch.  248,  in  effect  Sept.  1,  1911.) 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill 
or  chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or 
to  be  or  remain  therein,  or  admits  to  or  allows  to  remain  in  any 
reputed  house  of  prostitution  or  assignation,  or  in  any  place  where 
opium  or  any  preparation  thereof  is  smoked,  any  child  actually 
or  apparently  under  the  age  of  sixteen  years ;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be 
sold  or  given  away  to  jiny  child  actually  or  apparently  imder  the 
ago  of  sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous 
liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
receives  or  purchases  any  goods,  chattels,  wares  or  merchandise,  or 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to 
any  child  actually  or  apparently  imder  the  age  of  sixteen  years  any 
money,  or  in  any  manner  directly  or  indirectly  receives  any  goods, 
chattels,  wares  or  merchandise  from  any  such  child  in  pledge  for 
loans  made  or  to  be  made  to  it  or  to  any  other  person  or  otherwise 
howsoever;  or,  (Amended  by  L.  1918,  eh.  361,  in  effect  April 
30,  1918.) 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco 
in  any  of  its  fonns  to  any  child  actually  or  apparently  under  the 
age  of  eighteen  years;  or  (Subd.  amended  by  L.  1917,  ch.  564, 
in  effect  September  1,  1917.) 

6.  Being  the  owner,  keeper  or  proprietor  of  a  junk  shop,  junk 
cart  or  other  vehicle  or  boat  or  other  vessel  used  for  the  collection 
of  junk,  or  any  person  in  the  employ  of  such  owner,  keeper  or 
proprietor,  or  any  collector  of  junk,  receives  or  purchases  any 
^oods,  chattels^  wares  or  merchandise  from  any  child  under  the  age 
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of  sixteen  years,  (Amended  by  L.  1918,  ch.  361,  in  effect  April 
30, 1918.) 

Is  guilty  of  a  misdemeanor. 

It  shall  be  no  defense  to  a  prosecution  for  a  violation  of  sub- 
divisions three,  four,  five  or  six  of  this  section,  that  in  the  trans- 
action upon  whicli  the  prosecution  is  ba^ed  the  child  acted  as  the 
agent  or  representative  of  another,  or  that  the  defendant  dealt  with 
rucli  child  as  the  agent  or  representative  of  another. 

DeriTmtioiit  Penal  Code,  §  290,  as  amended  L.  1889,  ch.  170;  L.  1884, 
ch.  46.  M ;  L.  1886,  oil.  31,  5^  3 ;  L.  1889,  ch.  170,  §  1 ;  subd.  6.  added  by  L.  1903, 
ch.  309  and  subd.  8,  added  L.  1906,  cli.  41. 

People  V.  Jensen  (1904),  99  App.  Div.  366,  369,  90  N.  Y.  Supp.  1062,  19 
X.  Y.  Cr.  7;  People  v.  Goeghegan  (1883),  Sup.  Ct.  Sp.  Term,  Barrett,  J.,  Apr. 
25, 1883. 

Svbd.  1.— People  «x  rel.  Jacques  v.  Sheriff  (1907),  64  Misc.  8,  122  App. 
Div.  878,  107  X.  Y  Supp.  415,  21  X.  Y.  Cr.  557. 

Svbd.  3.— People  v.  Koenig  (1896),  9  App.  Div.  436,  41  N.  Y.  Supp.  283; 
People  V.  Hartstein    (1906),  49  Mifec.  336,  99  N.  Y.  Supp.  272,  20  N.  Y.  Cr. 

1,2. 

Subd.  5.— People  v.  Zabor  (1904),  183  X.  Y.  242,  103  App.  Div.  594,  92 
X.  Y.  Supp.  1139,  44  Misc.  634,  90  X.  Y.  Supp.  412. 

Subd.  6.— People  v.  McGuire  (1906),  113  App.  Div.  631,  99  X.  Y.  Supp. 
91,  20  X.  Y.  Cr.  125. 

§  485.  Certain  employment  of  children  prohibited. 

A  person  who  employs  or  causes  to  be  employed,  or  who  exhibits, 
uses,  or  has  in  custody,  or  trains  for  the  purpose  of  the  exhibition, 
Use  or  emi)loyiflrent  of,  any  child  actually  or  apparently  under  the 
a<;e  of  sixteen  years ;  or  who  having  the  care,  custody  or  control  of 
."Ueh  a  child  as  parent,  relative,  guardian,  employer  or  otherwise, 
ij^'lls,  lets  out,  gives  away,  so  trains,  or  in  any  way  procures  or 
consents  to  the  employment,  or  to  such  trainir.g,  or  use,  or  exhibi- 
tion of  such  child ;  or  who  neglects  or  refuses  to  restrain  such 
child  from  sueli  training,  or  from  engaging  or  acting: 

1.  As  a  rope  or  wire  walker,  gvTnnast,  wrestler,  contortionist, 
rider  or  acrobat ;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner 
or  under  any  pretense,  or  in  any  mendicant  occupation ;  or  in  gath- 
ering or  picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse 
from  markets;  or  in  j>eddling;  or, 

3.  In  singing;  or  dancing;  or  playing  upon  a  musical  instru- 
ment; or  in  a  theatrical  exhibition;  or  in  posing  or  acting,  or  as  a 
subject  for  use,  in  or  for,  or  in  connection  with,  the  making  of  a 
motion  picture  film;  or  in  any  wandering  occupation;  or, 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice; 
or  in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or 
when  presenting  the  appearance  of  any  deformity  or  unnatural 
physical  formation  or  development ;  or 
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5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to 

the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. But  this  section  does  not  apply  to  the  employment  of  any 
child  as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music ;  or  as  a  musician 
in  any  concert  or  in  a  theatrical  exhibition  or  in  posing  or  acting,  or 
as  a  subject  for  use,  in  or  for,  or  in  connection  with,  the  making  of  a 
motion  picture  film  with  the  written  consent  of  the  mayor  of  the  city, 
or  the  president  of  the  board  of  trustees  of  the  village  where  such 
concert  or  c^liibition  takes  place.  Such  consent  shall  not  be  given 
unless  forty-eight  hours  previous  notice  of  the  application  shall  have 
been  served  in  writing  upon  the  society  mentioned  in  section  four 
hundred  and  ninety-one  of  this  chapter,  if  there  be  one  w^ithin  the 
county,  and  a  hearing  had  thereon  if  requested,  and  shall  be  revocable 
at  the  will  of  the  authority  giving  it.  It  sliall  specify  the  name  of  the 
child,  its  age,  the  names  and  residence  of  its  parents  or  guardians,  the 
nature,  time,  duration  and  number  of  performances  permitted,  together 
with  the  place  and  character  of  the  exhibition;  and  where  any  child 
is  to  be  employed  in  the  making  of  a  motion  picture  film  it  shall  pro- 
vide that  the  child  is  to  be  employed  only  in  the  manner  described 
and  set  forth  in  the  statement  in  writing  submitted  with  the  applica- 
tion, as  hereinafter  provided.  Any  person  applying  Tor  such  consent 
for  the  use  or  employment  of  any  such  child  or  children  in  any  place 
in  th.e  state,  in  posing  or  acting  for  or  as  a  subject  for  use  in  or  in 
connection  with  the  making  of  a  motion  picture  film  shall  submit  with 
such  application  a  true  and  accurate  statement  in  writing  setting  forth 
and  describing  in  detail  the  entire  part  to  be  taken  and  each  and  every 
act  and  thing  to  be  done  and  performed,  by  such  child  in  the  making 
of  such  film  to  the  local  official  having  authority  to  issue  such  permits 
or  of  any  such  society  having  jurisdiction  in  such  place.  But  no  such 
consent  shall  be  deemed  to  authorize  any  violation  of  the  first,  second, 
fourth  or  fifth  subdivisions  of  this  section.  (Amended  by  L.  1916,  ch 
278,  in  effect  April  24,  1916.) 

Derivation:  Penal  Code,  §  202,  as  amended  L.  1884,  ch.  46,  §  6;  L.  1886, 
ch.  31,  §  5;    L.  181)2.  eh.  309. 

The  Society  for  the  Ref.  of  Juv.  Del.  v.  Diers  (1871),  Sup.  Ct.  Gen.  Term, 
Jan.,  1871,  10  Abb.  Pr.  (N.  S.)  216;  People  v.  Denabla  (1876),  N.  Y.  Spec. 
Sess.,  Nov.  16.  1876:  People  v.  Leonard  (1876),  Donahue,  J.,  Dec.  11,  1876; 
Matter  of  Rivers  ( 1877) ,  Donahue,  J.,  May  25,  1877  ;  Matter  of  Corinne  ( 1881 ), 
Sup.  Ct.  Donahue,  J.,  Daily  Rejjister,  Dec.  16,  1881;  People  v.  Alberle  (1883), 
K.  Y.  Spec.  Se«H.,  aflTM  bvHon.  Rufus  B.  Cowinp:,  City  Judge,  Mar.  27,  1883; 
People  V.  Perkins   ( 1884) ,  N.  Y.  Spec.  Sess.,  aflf'd  by  Recorder  Smyth,  1884, 
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MS.  opinion;  Ryan  v.  Buchanan  (1886).  37  Hun,  425;  People  v.  Ewer  (1892), 
141  N.  Y.  129,  aff'g  8  N.  Y.  Cr.  383;  Matter  of  Steven*  (1893),  70  Hun,  243, 
24  y.  Y.  Supp.  780;  People  ex  rel.  Saunders  v.  Grant  (1893),  70  Hun.  233, 
24  N.  Y.  Supp.  776:  People  v.  Malone  (1901),  63  App.  Div.  117,  71  N.  Y. 
Supp.  224:  People  v.  Lochner  (1904).  177  N.  Y.  163;  &ee  also  Matter  of 
Donahue,  1  Abb.  N.  C.  1. 

§  486.  Prohibited  acts ;  destitute  children. 

Any  child  actually  or  apparently  under  the  age  of  sixteen  years  who 
is  found : 

1.  Bo<(ging  or  receiving  or  soliciting  alms,  in  any  manner  or  under 
any  pretense ;  or  gathering  or  picking  rags,  or  collecting  cigar  stumps, 
bones  or  refuse  from  markets ;  or, 

2.  Xot  having  any  home  or  other  place  of  abmle  or  proper  guardian- 
sliip :  or  who  has  been  abandoned  or  improperly  exposed  or  neglected, 
by  its  parents  or  other  person  or  persons  having  it  in  charge,  or  being 
in  a  state  of  want  or  suffering ;  or, 

3.  Living  or  having  lived  with  or  in  custody  of  a  parent  or  guardian 
who  has  been  sentenced  to  imprisonment  for  crime,  or  who  has  been 
convicted  of  a  crime  against  the  person  of  such  child,  or  has  been 
adjudged  an  habitual  criminal ;  or, 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or  pros- 
titutes, or  in  a  reputed  house  of  prostitution  or  assignation,  or  living 
in  such  a  house  either  with  or  without  its  parent  or  guardian,  or  being 
in  concert  saloons,  dance  houses,  theatres,  museums  or  other  places  of 
entertainment,  or  places  where  wines,  malt  or  spirituous  liquors  are 
sold,  without  being  in  charge  of  its  parent  or  guardian ;  or  playing 
any  game  of  chance  or  skill  in  any  place  wherein  or  adjacent  to  which 
any  beer,  ale,  wine  or  liquor  is  sold  or  given  away,  or  being  in  any 
such  place ;  or, 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned  in 
sect'on  four  hundred  and  eighty-five, 

Must  be  arrested  and  brought  before  a  proper  court  or  magistrate, 
who  may  commit  the  child  to  any  incorporated  charitable  reformatory, 
or  other  institution,  and  when  practicable,  to  such  as  is  governed  by 
persons  of  the  same  religious  faith  as  the  parents  of  the  child,  or  may 
make  any  disposition  of  the  child  such  as  now  is,  or  hereafter  may  be 
authorized  in  the  cases  of  vagrants,  truants,  paupers  or  disorderly 
persons,  but  such  commitment  shall,  so  far  as  practicable,  be  made  to 
such  charitable  or  reformatorv  institutions. 

• 

Whenever  anv  child  shall  be  committed  to  an  institution  under 
tliis   chapter,    and    tlie    warrant    or    commitment    shall    so    state, 
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and  it  shall  appear  therefrom  that  either  parent,  or  any  guardian 
or  custodian  of  such  child,  was  present  at  the  examination  before 
such  court  or  magistrate,  or  had  such  notice  thereof  as  was  by  such 
court  or  magistrate  deemed  and  adjudged  sufficient,  no  further  or 
other  notice  required  by  any  local  or  special  statute,  in  regard  to 
the  committal  of  children  to  such  institution,  shall  be  necessary, 
and  such  commitment  shall  in  all  respects  be  sufficient  to  authorize 
such  institutions  to  receive  and  retain  such  child  in  its  custody  as 
therein  directed. 

Whenever  any  commitment  of  a  child  shall  for  any  reason  be 
adjudged  or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  magistrate,  as  the  welfare  of 
the  child  may  require.  And  no  commitment  of  a  child  which  shall 
recite  therein  the  facts  upon  which  it  is  based  shall  be  deemed  in- 
valid by  reason  of  any  omission  of  the  court  or  magistrate  by  whom 
such  commitment  is  made  to  file  any  documents,  papers  or  proceed- 
ings relating  thereto,  or  by  reason  of  any  limitation  as  to  the  age 
of  the  child  committed,  contained  in  the  act  or  articles  of  incorpo- 
ration of  the  institution  to  which  it  may  have  been  committed. 

If  it  shall  appear  to  the  board  of  managers,  trustees  or  other 
officers  in  charge  of  any  incorporated  school,  reformatory,  chari- 
table or  other  institution  authorized  bv  law  to  receive  and  take 
charge  of  minors  to  which  any  child  has  been  committed  pursuant 
to  any  of  the  provisions  of  this  section  or  of  section  twenty-one 
hundred  and  ninety-four  of  the  penal  law  or  to  the  provisions  of 
any  general  or  special  law  that  a  child  so  committed  is  incorrigible 
and  that  his  or  her  presence  therein  is  seriously  detrimental  to  the 
welfare  of  the  institution  or  other  children  therein,  or  that  any 
child  after  such  commitment  shall  have  lx?en  released  on  parole  or 
probation  from  such  institution  and  any  of  the  terms  or  conditions 
of  such  release  shall  thereafter  be  violated,  an  application  may  1^ 
made  bv  such  lx)ard,  trustees  or  officers  at  anv  time  before  such 
child  shall  attain  the  age  of  twenty-one  years  to  the  committing 
court  or  magistrate  or  to  a  justice  of  the  supreme  court  in  the 
judicial  district  in  which  the  said  institution  is  located,  for  an  order 
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for  the  transfer  and  commitment  of  said  child  to  another  incorpo- 
rated school,  reformatory  or  institution,  authorized  by  law  or  flesig- 
nated  by  the  state  board  of  charities  to  take  the  custody  of  any  such 
child  and  governed  or  controlled  by  persons  of  the  same  religious 
faith  as  the  parents  of  the  said  child,  when  practicable,  or  if  not 
practicable,  to  such  public  institution  as  shall  be  deemed  suitable. 
Such  application  shall  be  by  petition  veritied  by  an  officer  of  the 
institution  to  which  such  child  was  originally  committed  and  shall 
state  the  reasons  therefor.     On  the  filing  of  such  petition  the  court, 
magistrate  or  justice  may  issue  a  warrant  for  the  arrest  and  deten- 
tion of  such  child  pending  such  application.      Due  notice  of  such 
application  with  a  copy  of  the  petition  shall  be  served  personally 
or  by  mail  at  least  eight  days  before  the  hearing,  on  the  parents  or 
guardian  of  said  child  and  the  officer  of  the  locality  chargeable  for 
the  support  of  such  child  and  upon  the  hearing  of  said  petition  such 
court,  magistrate  or  justice  may  grant  such  order  of  transfer  and 
make  such  commitment  if  it  appears  that  such  transfer  and  com- 
mitment should  be  made;  and  thereuiK)n  such  child  shall  be  con- 
fined in  the  institution  to  which  such  transfer  and  commitment 
shall  be  made  as  upon  the  original  commitment  until  released 
according  to  law.     If  the  said  child  has  been  released  upon  parole 
or  probation  from  any  such  institution  for  juveniles  and  has  later 
been  committed  to  an  institution  for  adult  delinquents,  and  is  either 
serving  a  term  of  imprisonment  in  an  institution  for  adult  delin- 
quents or  has  been  released  upon  parole  therefrom,  and  is  actually 
at  liberty  under  parole  at  the  time  the  application  is  made  to  the 
court  for  an  order  for  the  transfer  and  commitment  as  hereinbe- 
fore provided,  then  notice  of  such  application  for  transfer  and  com- 
mitment must  also  be  served  upon  the  warden,  superintendent  or 
keeper  of  the  institution  where  the  said  child  is  undergoing  im- 
prisonment, or  upon  the  official  or  officials  holding  jurisdiction  over 
him  while  he  is  at  liberty  from   such  institution  upon  parole. 
(Last  par.  of  subd.  added  by  L.  1912,  ch.  1G9,  and  amended  by  L. 
1917,  ch.  430,  in  effect  May  9,  1917.) 
6.  No  child  actually  or  apparently  under  sixteen  years  of  age 
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shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in 
any  Torm  whatsoever  in  any  public  street,  place  or  resort.  A 
violation  of  this  subdivision  shall  be  a  misdemeanoi*,  and  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  and  not  less  than  two 
dollars  for  each  offense. 

7.  AH  children  actually  or  apparently  under  the  age  of  sixteen 
who  desert  their  homes  without  good  or  sufficient  cause,  or  keep 
company  with  dissolute,  immoral  or  vicious  persons,  shall  be 
deemed  disorderly  children.  Those  actually  or  apparently  under 
the  like  age  who  are  not  susceptible  of  proper  restraint  or  control 
by  their  parents,  guardians,  or  lawful  custodians,  or  who  are 
habitually  disobedient  to  their  reasonable  and  lawful  commands, 
shall  be  deemed  ungovernable  children.  A  disorderly  or  ungov- 
ernable child  may  be  dealt  with  as  provided  in  the  fifth  subdivision 
of  this  section. 

8.  Any  magistrate  having  criminal  jurisdiction  may  commit, 
temporarily,  to  an  institution  authorized  by  law  to  receive  children 
on  final  commitment,  and  to  have  compensation  therefor  from 
the  city  or  county  authorities,  any  child  under  the  age  of  sixteen 
years,  who  is  held  for  trial  on  a  criminal  charge;  and  may,  in  like 
manner,  so  commit  any  such  child  held  as  a  witness  to  appear  on 
the  trial  of  any  criminal  case;  which  institution  shall  thereupon 
receive  the  same,  and  be  entitled  to  the  like  compensation  propor- 
tionally therefor  as  on  final  commitment,  but  subject  to  the  order 
of  the  court  as  to  the  time  of  detention  and  discharge  of  the  child. 
Any  such  child  convicted  of  any  misdemeanor  shall  be  finally  com- 
mitted to  some  such  institution,  and  not  to  any  prison  or  jail,  or 
penitentiary,  lon<i:er  than  is  necessary  for  its  transfer  thereto.  Xo 
child  under  restraint  or  conviction,  actually  or  apparently  under 
the  age  of  sixteen  years,  shall  be  placed  in  any  prison  or  place  of 
confinement,  or  in  any  court-room,  or  in  any  vehicle  for  transporta- 
tion in  company  with  adults  charged  with  or  convicted  of  crime. 

0.  Whenever  anv  child  is  brought  before  anv  court  or  maffis- 
trate,  to  be  dealt  with  under  anv  of  the  subdivisions  of  this  se^ 
tion,  instead  of  committing  such  child  to  confinement  in  any 
institution,  the  court  or  magistrate  may  place  such  child  under 
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the  custody  of  a  probation  or  parole  officer,  and  at  any  time  within 
one  year  thereafter  such  court  or  magistrate,  may  issue  a  warrant  . 
for  such  child,  and  after  giving  such  child  an  opportunity  to  be 
heard,  may  make  the  commitment  which  could  have  been  made  in 
the  first  instance  as  aforesaid.  The  foregoing  provision  shall  not 
apply  to  a  children's  court  created  by  special  enactment  in  cities 
of  the  first  class  but  this  exception  shall  not  be  construed  as  taking 
away  or  limiting  any  jurisdiction  now  possessed  by  such  children's 
courts.  If  at  any  time  during  the  proceedings  it  shall  seem  to  the 
magistrate  that  any  child  brought  before  him  under  any  of  the 
subdivisions  of  this  section,  appears  to  be  feeble-minded,  he  may 
cause  the  child  to  be  examined  by  two  physicians  of  at  least  five 
years'  experience  in  the  treatment  of  mental  disease,  and  on  the 
written  statement  of  the  two  examining  physicians  that  in  their 
opinion  the  child  is  feeble-minded,  he  may  commit  him  to  a  public 
institution  for  the  feeble-minded,  and  .mcli  child  sliall  be  detained 
therein  until  duly  discharged  by  direction  of  the  board  of  mana- 
gers thereof.  (Amended  by  L.  1915,  ch.  480.  In  effect  Sept.  1, 
1015.) 

DeriTation:  Penal  Code,  §  291,  aa  amended  L.  1884,  cli.  46,  §  6;  subd.  6, 
a»  amtiidid  L.  1886,  cli.  31,  S  4,  and  L.  ISSS.  ch.  145,  §  6;  subd.  0,  a« 
imrnded  L.  1802,  ch.  217,  S  1;  Piibd.  7.  added  L.  1800,  ch.  417,  §  1;  subd.  8, 
added  L.  1903,  ch.  50,  $  1;  subd.  0,  added  L.  19(»5,  ch.  655,  §  3.  For  fe- 
inain.ler  of  section  291  of  the  Penal  Code,  see  §  487,  post. 

People  ex  rel.  Hoey  v.  Supt.  House  of  Refuge  (1860),  Sup.  Ct,  Apr.,  1860, 
MS.  opinion;  Matter  of  Williamson  (1867),  Sup.  Ct.,  3  Abb.  Pr.  (N.  S.) 
244;  People  ex  rel.  Tweed  v.  Liscomb  (1875),  60  N.  Y.  550,  rev'g  3  Hun,  760, 
6  Th.  &  C.  658;  Matter  of  Haller  (1877),  12  Hun,  131,  3  Abb.  N.  C.  66;  Cow- 
ley  V.  People  (1880),  83  N.  Y.  464,  aff'g  21  Hun,  415,  8  Abb.  N.  C.  1;  People 
ex  rel.  McCarthy  v.  French  (1881),  2.')  Hun,  111;  People  ex.  rel.  Coroado  v. 
Catholic  Protector^-,  Sup.  Ct.  Chambers.  Lawrence  J.,  March  27,  1882;  Matter 
of  Wright  (1883),  29  Hun,  357;  People  v.  Maschke  (1884),  2  N.  Y.  Cr.  168; 
Matter  of  Larson  (1884),  31  Hun,  539;  People  ex  rel.  Newby  v.  N.  Y.  S.  P.  C. 
C,  Report  of  Hon.  Nelson  J.  Waterbury,  Referee,  confirmed  by  Sup.  Ct.,  Sp. 
Term,  Donahue,  J.,  Daily  Reg..  March  27,  1884;  Matter  of  Allegi,  Sup.  Ct. 
Chambers,  Bartlett,  J.,  Daily  Reg.,  August  22,  1884:  Matter  of  Cohen,  Daily 
Reg.,  Dec  26,  1884;  People  ex  rel.  Perkerson  v.  Sisters  of  the  Order  of  St. 
Dominick  (1885),  34  Hun,  463,  2  N.  Y.  Cr.  528,  1  How.  Pr.  (N.  S.)  132; 
People  ex  rel.  Downey  v.  Dains  (1885),  38  Hun,  43;  Matter  of  Averlino,  An- 
drews, J.,  Daily  Reg.,  Mar.  10,  1885;  Matter  of  Barry,  Dailv  Reg.,  March  10, 
1885;  Matter  of  MofBt,  Daily  Reg.,  May  4,  1886;  Matter  of*^Maloney  (1S89), 
61  Hon,  372,  4  N.  Y.  Supp.  428,  6  N.  Y.  Cr.  248;  People  ex  rel.  Brown  v. 
Carpenter  (1890),  123  N.  Y.  640;  People  ex  rel.  Zcese  v.  Masten  (1804).  79 
Hun,  583,  29  N.  Y.  Supp.  891;  People  ex  rel.  Plot  v.  Poly  (1896),  17  Misc. 
162,  40  N.  Y.  Supp.  990;  People  v.  Giles  (1897),  152  N.  Y.  136,  rev'g  12  App. 
Div.  495,  42  N.  Y.  Supp.  749;  People  ex  rel.  James  v.  N.  Y.  S.  P.  C.  C. 
ns97).  19  Mi«.  562,  44  N.  Y.  Supp.  1098.  12  N.  Y.  Cr.  8ft-,  Mattel  ol  X*.w- 
hrntrarht  H.  Y.  L.  J.,  Sept.  2S,  18f>7;  Matter  of  BralTett  (IftS^^^ ,  ^Ti  ^V^^^- 
A«  57  JV-  r  Sapp,  890;  Matter  of  Knowaek  (1809),  158  ^.  Y.  ^^'2.,  «wV^'%  "^^ 
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App.  Div.  627,  52  N.  Y.  Supp.  1144;  People  ex  rel.  Amato  ▼.  House  of  Good 
Shepherd  (1899),  29  Miac.  466,  60  N  Y.  Supp.  771,  14  N.  Y.  Cr.  304;  Matter 
of  Cohn  (1899),  28  Misc.  658,  59  N.  Y.  Supp.  1028;  People  ex  rel.  Horton  v. 
Fuller  (1899),  41  App.  Div.  404,  68  N.  Y.  Supp.  835;  People  ex  rel.  Aikens 
V.  State  Industrial  School  (1900),  33  Misc.  396,  67  N.  Y.  Supp.  674,  15  N.  Y. 
Cr.  278;  Matter  of  New  York  Juvenile  Asylum,  N.  Y.  L.  J.,  May  8,  1900; 
People  ex  rel.  Dunlap  v.  New  York  Juvenile  Asylum  (1901),  58  App.  Div. 
133,  68  N.  Y.  Supp.  656;  People  v.  Hines  (1901),  57  App.  Div.  419,  68  N.  Y, 
Supp.  276;  People  v.  Angie  (1902),  74  App.  Div.  542,  77  N.  Y.  Supp.  832; 
People  ex  rel.  Tully  v.  Fallon  (1902),  73  App.  Div.  471,  77  N.  Y.  Supp.  292; 
People  ex  rel.  Bolt  v.  Society  (1905),  48  Misc.  175,  95  N.  Y.  Supp.  250; 
People  V.  O'Neill  (1907),  117  App.  Div.  827,  102  N.  Y.  Supp.  988;  see  also 
People  V.  Baker,  3  N.  Y.  Supp.  530;  Matter  of  Baker,  11  How.  Pr.  418,  425; 
People  V.  Brown,  23  Wend.  47;  Matter  of  Coughlin,  62  How.  Pr.  34;  People  ▼. 
Degnen,  6  Abb.  Pr.  (N.  S.)  87,  54  Barb,  105;  Matter  of  Diss  Debar,  3  N.  Y. 
Supp.  667 ;  Matter  of  Donahue,  1  Abb.  N.  C.  1 ;  People  v.  Duffy.  5  Barb.  205 ; 
People  ex  rel.  Eck  v.  American  Guardian  Society,  1  How.  Pr.  (N.  S.)  137; 
Matter  of  Forsyth,  66  How.  Pr.  180;  People  v.  The  Keeper,  etc.,  37  How. 
Pr.  494;  People  ex  rel.  Day  v.  Mount  Magdalen  School  of  Industry,  28  N.  Y. 
St.  254,  7  N.  Y.  Supp.  737;  Matter  of  Moses,  13  Abb.  N.  C.  1;  Matter  of 
Nichols,  19  Abb.  N.  C.  138,  4  N,  Y.  St.  659;  Matter  of  Roach,  Gen.  Term,  18 
Week.  Dig.  514;  People  ex  rel.  Roddy  v.  N.  Y.  Juvenile  Asylum,  12  Abb.  Pr. 
92;  People  v.  The  Superintendent,  etc.,  8  Abb.  Pr.  (N.  S.)  112;  Com.  ▼. 
Allen,  15  B.  Monr.  1 ;  Com.  v.  Harvey,  16  B.  Monr.  1. 

§  487.  Children's  courts. 

All  cases  involving  the  commitment  or  trial  of  children,  actually 
or  apparently  under  the  age  of  sixteen  years,  for  any  violation 
of  law,  in  any  court  shall  be  heard  and  determined  by  such  court, 
at  suitable  times  to  be  designated  therefor  by  it,  separate  and 
apart  from  the  trial  of  other  criminal  cases,  of  which  session  a 
separate  docket  and  record  shall  be  kept.  All  such  cases  shall, 
so  far  as  practicable,  be  heard  and  determined  in  a  separate  court 
room  to  be  known  as  the  children's  court  and  to  be  used  exclusively 
for  the  examination  and  trial  of  children,  actually  or  apparently 
under  the  age  of  sixteen  years,  charged  with  any  offenee.  And 
all  such  cases  and  cases  of  offenses  by,  or  against  the  person  of, 
a  child  under  the  age  of  sixteen  years  shall  have  preference  over 
all  other  cases,  before  all  magistrates  and  in  all  courts  and  tri- 
bunals in  this  state  both  civil  and  criminal;  and  where  a  child 
is  committed  or  detained  as  a  witness  in  any  case  such  case  shall 
be  brought  to  trial  or  otherwise  disposed  of  without  delay,  whether 
the  defendant  bo  in  custody  or  enlarged  on  bail. 

nmHv^MHon:    Penal  Code,  §  291(7),   added  L.   \%^1,  fSc^.  Vi!\,  \  t,  mxA 
mmended  L.  1896,  eh.  410,  §  1;  h.  1903,  cb.  331,  4  1.    ¥ot  x«iiittAu<i«t  <A^«ai\ 
CiHfe  291  (7),  see  §  486,  ante. 
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§  488.  Sending  messenger  boys  to  certain  places. 
A  corporation  or  person  employing  messenger  boys  who : 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  imlicensed  saloon,  inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instru- 
ment or  device  by  which  communication  may  be  had  between  such 
disorderly  house,  saloon,  inn,  tavern  or  unlicensed  place,  and  any 
office  or  place  of  business  of  such  corporation  or  prison ;  or, 

2.  Knowingly  sends  or  permits  any  person  to  send  any  mes- 
senger boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern, 
or  other  unlicensed  place,  where  malt  or  spirituous  liquors  or 
wines  are  sold,  on  any  errand  or  business  whatsoever  except  to 
deliver  telegrams  at  the  door  of  such  house. 

Is  guilty  of  a  misdemeanor,  and  incurs  a  penalty  of  fifty  dollars 
to  be  recovered  by  the  district  attorney. 

DerlTrntton:  Penal  Code,  §  202a,  added  L.  1803,  ch.  602,  §  2. 

§  489.  Fiimishing  minors  in  reformatories  with  tobacco 
regulated. 

A  person  or  officer  who  sells  or  gives  any  cigar,  cigarette,  snuff 
or  tobacco  in  any  of  its  forms  to  any  minor  undergoing  confine- 
ment or  sentence  in  any  reformatory,  penitentiary  or  house  of 
refuge  in  this  state,  except  by  the  authority  of  the  managers  of 
such  institutions,  is  guilty  of  a  misdemeanor.  (Amended  by  L. 
1917,  ch.  263,  in  effect  April  25,  1917.) 

DeriTmtions   L.  1897,  ch.  256,  §  1. 

§  490.  Duty  of  officers. 

A  constable  or  police  officer  must,  and  any  agent  or  officer  of 
any  incorporated  society  for  the  prevention  of  cruelty  to  children 
may  arrest  and  bring  before  a  court  or  magistrate  having  juris- 
diction, any  person  offending  against  any  of  the  provisions  of  this 
article  and  any  minor  coming  within  any  of  the  descriptions  of 
children  mentioned  in  section  four  hundred  and  eischtv-five,  four 
hundred  and  eighty-six,  or  in  four  hundred  and  eighty-seven. 
Such  constable,  police  officer  or  agent  may  interfere  to  prevent 
the  perpetration  in  his  presence  of  any  act  forbidden  by  this 
article. 

A  person  who  obstructs  or  interferes  with  any  officer  or  agent 
of  such  society  in  the  exercise  of  his  authority  under  this  article 
is  guilty  of  a  misdemeanor. 

DeriTmtiont    Part  Penal  Code,  §  293,  as  anwndvd  L.   1SS8,  ch.  415,  §  7. 
For  remainder  of  section,  sec  §  401,  post. 
JtegenU  of  Univ.  of  Marvlajid  v.  WiJIiains,  9  Gill  &  Johns.  3^ft\  ^UUtx  ol 
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Corinne,  Daily  Heg.,  Dec.  16,  1881;  People  v.  Strickland,  13  Abb.  N. 
C.  473;  Davis  v.  Society,  etc.,  16  Abb.  Pr.  (N.  S.)  73;  P«opl«  ex 
rel.  Newby  v.  N.  Y.  S.  P.  C.  C,  Daily  Reg.,  Mar.  27,  1881; 
People  ex  rel.  James  v.  X.  Y.  Society  (1897),  19  Misc.  661,  44  N.  Y. 
Supp.  1098,  12  N.  Y.  Cr.  86;  People  v.  Angle  (1902),  74  App.  Div.  541,  77 
N.  Y.  Supp.  832;  People  ex  rel.  State  Board,  etc.,  v.  N.  Y.  Society,  etc. 
(1899),  161  N.  Y.  233,  revg  42  App.  Div.  83,  58  N.  Y.  Supp.  953;  P-ople  ex 
rel.  N.  Y.  S.  P.  C.  C.  v.  Gilmore  (1882),  88  N.  Y.  626,  rev'g  26  Hun,  I. 

§  491.  Fines  to  be  paid  to  society  for  prevention  of  cruelty  to 
children. 

All  fine?,  penalties  and  forfeitures  imposed  or  collected  for  a  viola- 
tion of  tlie  provisions  of  this  chapter,  or  of  any  act  relating  to,  or 
affecting  children,  now  in  fo;ce  or  hereafter  passed,  must  be  paid  on 
demand  to  the  incorporated  society  for  the  prevention  of  cruelty  to 
children  in  every  case  whore  tlic  prosecution  shall  be  instituted  or  con- 
ducted by  such  a  society ;  and  any  sucl)  payment  heretofore  made  to  any 
srch  society  may  l>e  letaincd  l;v  il. 

Derivation       Pait  of  Fei  al  i<.uv.  §  2.^,  as  amended  L.  1888,  ch.  415,  §  1. 
Tor  remainder  of  si\;i(  ii.  sec  §  ^Mk  <.>  f,\ 
Si  e  Feual  Law,  section  490. 

J^  492.  Con^ealiEg  birth  of  a  child. 

A  person  who  endeavors  to  conceal  the  birth  of  a  child,  by  any 

disposition  of  the  dead  body  of  tlie  child,  whether  the  child  died  before 

or  after  its  birth,  is  guilty  (»f  a  misdemeanor. 
Derivation :     Penal  Code,  §  290. 

,^  493.  Taking  apprentice  without  consent  of  guardian. 

A  person  who  takes  an  apprentice  without  having  first  obtained  the 

consent  of  his  legal  guardian  or  unless  a  written  agreement  has  been 

e  stored  into  as  ])rcscribed  bv  law,  i.-  guiltv  of  a  mi.-(lemeanor. 
Derivation:     Penal  Cotle,  §  292b,  added  L.*  1893,  cb.  002,  §  2. 

.^  494.  Endangering  morals  of  child;  summons;  probation; 
bond;  jurisdiction. 

1.  A  parent,  guardian  or  other  person  having  custody  of  a  child 
actually  or  apparently  under  sixteen  years  of  age,  who  omits  to  exer- 
cise reasonable  diligence  in  the  control  of  such  child  to  prevent  such 
cliild  from  becoming  guilty  of  juvenile  delinijuency  as  defined  by  stat- 
ute, or  from  becoming  adjudged  by  a  children's  court  in  need  of  the 
care  and  protection  of  the  state  as  defined  by  statute,  ov  who  permits 
such  a  child  to  associate  with  vicious,  immoral  or  criminal  persons,  or 
to  grow  up  in  idleness,  or  to  beg  or  solicit  alms,  or  to  wander  about  the 
streets  of  any  city,  town  or  village  late  at  night  without  being  in  any 
lawful  business  or  occupation,  or  to  furnish  entertainment  for  gain 
upon  the  streets  or  in  any  public  place,  or  to  be  an  habitual  truant 
from  school,  or  to  habitually  wander  around  any  railroad  yard  or 
tracks,  to  enter  anv  house  of  prostitution  or  assignation,  or  any  place 
M'here  gambling  is  carried  on,  or  any  gambling  device  is  operated,  or 
any  policy  shop,  or  to  enter  any  place  where  the  morals  of  such  child 
J7?ar  he  endanfrvrvd  or  depraved  or  may  V.  V\\s.e\y  to  be  \m)^aired,  and 
^77 V  such  person  or  anv  other  person  who  kno'w'm^'sf  ot  VAixiW"^  \% 
responsible  for,  encourages,  aids,  causes,  or  coiiii\Nea  «^^.,  ox  ^\v^>khq^' 
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ingly  or  wilfully  does  any  act  or  acts  to  produce,  promote  or  con- 
tribute to  the  conditions  which  cause  such  child  to  be  adjudged  guilty 
of  juvenile  delinquency,  or  to  be  in  need  of  tlie  care  and  protection  of 
the  state,  or  to  do  any  of  the  acts  hereinbefore  enumerated,  shall  be 
guilty  of  a  misdemeanor. 

2.  Any  magistrate  presiding  over  a  court  having  tiie  jurisdiction 
hereinafter  conferred  upon  it  may  upon  an  oral  or  written  complaint, 
or  upon  his  own  instance,  when  he  has  reason  to  believe  that  any 
parent  or  guardian  or  other  person  should  be  prosecuted  under  the  pro- 
visions of  this  act,  issue  a  summons  directed  to  such  parent,  guardian 
or  other  person  substantially  as  follows : 

IS  THE  NAME  OF  THE  PKOPIE  OF  THE  STATE  OF  NEW 

YORK : 
To 

You  are  hereby  summoned  to  appear  l)el'ore 

court  at to  the  end  that  an  investigation  may 

he  made  into  the  charge  that  you  have  contributed  to  or  are  re- 
sponsible for of , 

(state  charge)  (name  of  cliik^) 

and  upon  your  failure  to  appear  at  the  time  and  place  herein  men- 
tioned you  are  liable  to  a  fine  not  exceeding  twentv-five  dollars. 

Dated  at ,  this ...day  of ,  1910 


(Signed  by  magistrate.) 
Such  summons  may  be  served  by  a  police  officer  or  by  any  othoi 
piTson  designated  by  the  magistrate,  and  if  tlie  person  summoned 
does  not  appear  such  failure  to  appear  shall  constitute  contempt,  nrd 
may  \ye  punishable  by  a  fine  not  exceeding  twenty-five  dollars.  The 
magistrate  may  issue  subpcenas  subject  to  tlie  same  pcnaltie?  for  di> 
obodience  thereof,  or  refusal  to  testify  thereunder,  as  provided  for  in 
the  code  of  civil  procedure.  Upon  the  return  of  the  summons  th(J 
magistrate  shall  inquire  into  the  subject-matter  of  the  charge.  When- 
ever during  the  investigation  the  magistrate  is  satisfied  ^rom  sworn 
testimony  that  there  is  sufficient  cause  for  a  warrant  to  issue,  instead 
of  issuing  the  warrant,  if  he  deems  it  for  the  best  interest  of  the 
person  summoned  and  the  state,  upon  the  consent  of  the  por-on  sum- 
moned given  in  open  court,  the  magistrate  may  adjourn  the  investiga- 
tion from  time  to  time  for  a  period  aggregating  not  more  than  one 
year  and  place  the  person  summoned  under  the  oversiglit  of  a  probation 
olfit^er  during  the  adjournment,  or  may  cause  the  person  summoned 
to  give  a  bond  to  the  people  of  the  state  of  New  York,  for  not  to  ex- 
cised one  year,  with  or  without  sureties,  in  such  sum  not  to  exceed  two 
hundred  and  fifty  dollars  as  he  may  direct.  The  probation  officer 
cannot  require  the  person  so  placed  under  his  oversight  to  do  more 
than  to  satisfy  inquiries  regarding  the  conduct  or  condition  of  the 
child,  or  regarding  the  conduct  or  condition  of  such  person  in  so  far 
as  it  relates  to  the  conduct  or  condition  of  the  child.  The  condition 
of  such  bond  shall  be  that  if  the  obligor  shall  exercise  reasonable,  dllv 
gence  Auringthe  time  fixed  in  tlie  bond,  which  cannot  excce(\\.\\e  \^^Vv  A 
of  adjournment,  to  prevent  a  continuance  or  repetition  a\  V\\e  eowvNv 
twn,  condaet  act  acts,  offense  or  offenses  of  such  c\\\\c\  a^  n««i^  V\v 
—  cause  of  the  investigation  and  if  charged  with  the  c\x%lod^  ^ 
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the  chil J  also  to  exercise  reasonable  diligence  in  the  discipline  and  con- 
trol (jf  such  child,  and  appear  in  court  from  time  to  time  as  ordered, 
tiien  tiie  bond  shall  be  void,  otherwise  in  full  force  and  effect.  On 
t.A*  adjourned  day  the  person  summoned  must  appear  in  court  and  if 
the  magistrate  is  satisfied  that  the  person  summoned  has  exercised 
reasonable  diligonce  to  prevent  such  continuance  or  repetition  of  the 
condition,  conduct,  act,  acts,  offense  or  offenses  of  such  child,  and  if 
charged  with  the  custody  of  the  child  has  also  exercised  reasonable 
diligence  in  the  discipline  and  control  of  such  child  during  the  period 
of  adjournment  he  must  dismiss  the  proceeding  and  cancel  the  bond, 
if  any.  If  ho  is  not  so  satisfied  he  must  either  issue  the  warrant,  or 
upon  the  consent  of  tiie  ])erion  summoned  given  in  open  court  he  must 
continue  tlie  adjournment,  probationary  oversight  and  bond,  if  any,  but 
all  of  such  adjournrrents  cannot  exceed  one  year  from  the  date  of  the 
first  adjournment.  Nothing  herein  contained  shall  interfere  with  the 
rigl.t  o^  a  magi-trate  to  issue  the  warrant  in  the  first  instance  upon 
sv.orn  iiifonr.ation,  or  at  tlie  close  of  the  investigation,  and  the  mag- 
itnite  who  preside?  at  the  investigation,  or  his  successor,  may  at  any 
tiire  durinij  tlie  adjournment,  upon  notice  to  the  person  summoned  to 
appear  and  show  cause,  revoke  and  cancel  the  adjournment  and  issue 
the  warrant. 

3.  Whenever  a  person  is  convict'^d  of  the  misdemeanor  hereinbefore 
defined  and  sentence  is  suspended  the  court  may  place  the  defendant 
i!pon  prol.ation  for  a  period  of  not  more  than  one  year;  provided  that 
tlie  court  may  cause  the  defendant  to  give  a  bond  to  the  people  of  the 
state  of  New  York,  with  or  without  sureties,  in  a  sum  not  to  exceed 
five  hundred  dollars.  The  condition  of  such  .bond  shall  be  that  if  the 
obligor  shall  exercise  reasonable  diligence  during  the  time  fixed  in  the 
bond,  wliich  cannot  exceed  one  year,  to  prevent  a  continuance  or  repeti- 
tion of  the  condition,  conduct,  act,  acts,  offense  or  offenses  of  such  child 
which  was  the  cause  of  defendant's  prosecution,  and  if  charged  with 
the  custody  of  the  child  also  to  exercise  reasonable  diligence  in  the 
discipline  and  control  of  such  child  and  appear  in  court  from  time  to 
time  as  ordered,  then  such  bond  shall  be  null  and  void,  otherwise  in 
full  force  and  effect.  The  magistrate  who  presided  at  the  trial,  or  hi.^ 
successor,  if  he  is  satisfied  that  the  defendant  has  violated  the  tern*- 
and  conditions  of  probation  and  bond,  if  any,  may  at  any  time  revoke 
and  cancel  the  suspension  of  sentence  and  probation  and  impose 
sentence. 

4.  The  prosecution  of  all  bonds  given  during  an  adjournment  of  an 
investigation  or  after  conviction  herein  shall  be  upon  the  order  of  the 
magistrate  who  presided  at  the  investigation  or  trial,  or  his  successor, 
and  all  money  collected  on  such  bonds  shall  in  the  discretion  of  such 
magistrate  be  deposited  in  the  office  of  the  county  treasurer  to  be  ex- 
pended under  the  orders  of  the  magistrate  or  his  successor  for  the 
benefit  of  the  child  or  children  in  whose  interest  such  bond  is  given. 

5.  Original  and  exclusive  jurisdiction  of  all  proceedings,  investiga 
tions  and  trials  instituted  under  this  act  is  limited  to  courts  of  special 
sessions,  police  and  city  courts  presided  over  by  magistrates  who  hold 

or  are  assigned  to  chUdren's  courts,  except  m  \\\e  qWn  c>1  "^^^  Yotk^ 
w/jere  fhe  Jurisdiction  ia  hereby  conferted  Mpon  ?itvA  ^\v«\\\ife  «tlkws«^ 
^r  the  city  magistratcB.     (Added  by  Ii.  1910,  c\i.  ^^^,  m  e^i»i\.  3^»aft 
^^,  1910.)  ^ 
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ARTICLE  46. 

CIVIL  RIGHTS. 

Bbctioh  510.  Forfeiture  of  office  and  suspension  of  civil  rights. 

511.  Consequence  of  sentence  to  imprisonment  for  life. 

512.  Forfeiture  of  property  on  conviction  abolished. 

513.  Innkeepers    and   carriers    refusing   to   receive   guests   and    pas* 

sengers. 

514.  Protecting  civil  and  public  rights. 

515.  Discrimination  against  person  or  class  in  price  for  admission. 

516.  Return  of  photographs  of  prisoners  after  unsuccessful  prosecu- 

tion of  criminal  action. 

517.  DiBcrlmination  against  United  States  uiiifonn. 

§  510.  Forfeiture  of  office  and  suspension  of  civil  rights. 

A  sentence  of  imprisonment  in  a  state  prison  for  any  term  lees 
than  for  life,  forfeits  all  the  public  offices,  and  suspends,  during 
the  term  of  the  sentence,  all  the  civil  rights,  and  all  private  trusts, 
authority,  or  powers  of,  or  held  by,  the  person  sentenced. 

DwriTAtUm:     Penal  Code,  §  707. 

Bowles  V.  Haberman  (1884),  95  N.  Y.  246;  Avery  v.  Everett  (1888),  110 
X.  Y.  317,  6  Am.  St.  Rep.  380,  1  L.  R.  A.  204,  aff'g  30  Hun,  6;  People  v. 
Meakim  (1892),  133  X.  Y.  214,  atT'g  01  Hun,  327,  15  X.  Y.  Supp.  917,  8  X.  Y. 
Cr.  308;  La  Chappellc  v.  Burpee  (1893),  69  Hun,  430,  23  X.  Y.  Supp.  453; 
Matter  of  Guden  (1902),  171  X.  Y.  529,  aff'g  71  App.  Div.  422,  rev'g  37  Miac. 
398,  75  X.  Y.  Supp.  786;  see  also  Miller  v.  Finkle,  1  Park  Cr.  374;  Davis  v. 
Duflfe,  8  BroBW.  617,  4  Abb.  Pr.  (X.  S.)  478. 

§  511.  Consequence  of  sentence  to  imprisonment  for  life. 
A  person   sentenced   to   imprisonment  for   life   is   thereafter 
deemed  civilly  dead. 

DMriTAtionx     Penal  Code,  S  708. 

Avery  v.  Everett  (1888),  110  X.  Y.  317,  0  Am.  St.  Rep.  308,  1  L.  R.  A.  204, 
tflTg  36  Hun,  6;  Trust  Co.  of  America  v.  State  Deposit  Co.  (1907),  187  X.  Y. 
178,  184,  aff'g  109  App.  Div.  005,  90  X.  Y.  Supp.  585;  and  see  In  re  Don- 
nelly't  £ttate  (Cal.),  58  Pac.  01. 

§  512.  Forfeiture  of  property  on  conviction  abolished. 
A  ocmviction  of  a  person  for  any  crime  docs  not  work  a  for- 
feito/v  of  any  property,  real  or  personal,  or  of  any  tV^I  ot  \tl- 
t&Bst  tbenin.    All  forfeitures  to  the  people  of  t\ie  alaXe,  m  ^ 
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nature  of  deodands,  or  in  a  case  of  suicide,  or  where  a  person  fleca 
from  jutice,  are  abolished. 

DeriTAtion:     Penal  Code,  $710. 

People  V.  Hawker  (1807),  U  App.  Div.  188,  43  N.  Y.  Supp.  516,  rev'd  152 
N.  Y.  234,  aflf'd  170  U.  S.  189. 

§  513.  Innkeepers  and  carriers  refusing  to  rec.ivs  gu:st=  and 
passengers. 

A  person,  who,  cither  on  his  own  account  or  as  agent  or  officer 
of  a  cor|x>ration,  carrier  on  business  as  inrikreper,  or  as  common 
carfier  of  passengers,  and  refuses,  without  just  cause  or  excuse, 
to  receive  and  entertain  any  guest,  or  to  receive  and  carrj  any 
passenger,  is  guilty  of  a  misdemeanor. 

DeriTAtiont     Penal  Code,  §  381. 

People  V.  Drum  (1908),  127  App.  Div.  242. 

ft 

§  514.  Protecting  civil  and  public  rights. 
A  person  who : 

1.  Excludes  a  citizen  of  this  state,  oy  reason  of  race,  color,  creed 
or  previous  condition  of  servitude,  from  any  public  employment  or 
from  the  equal  enjoyment  of  any  accommodation,  facility  or  priv- 
ilege furnished  by  innkeepers  or  common  carriers,  or  by  owners, 
managers  or  lessees  of  theatres  or  other  places  of  amusement,  or 
by  teachers  and  officers  of  common  schools  and  public  institutions 
of  learning,  or  by  cemetery  associations ;   or, 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  public  employment  or  the  full 
enjoyment  of  any  of  the  accommodations,  advantages,  facilities 
and  privileges  of  any  hotel,  inn,  tavern,  restaurant,  public  convey- 
ance on  land  or  water,  theatre  or  other  place  of  public  resort  or 
amusement, 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars.  (Amended  by 
L.  1918,  ch.  380,  in  effect  Sept.  1,  1918.) 

Derivation:     Penal  Codo,  §  383.  as  amended  L.  1803.  eh.  692,  §  1. 

People  V.  King  (1886),  110  N.  Y.  420,  1  L.  R.  A.  293,  6  Am.  St.  Rep.  389, 
aff'g  42  Hun  186;  Stay  v.  Du  Bois  (1S03),  74  Hun  134.  26  N.  Y.  Supp.  240: 
Cremore  v.  Hubcr  ( 1897) ,  18  App.  Div.  231,  45  X.  Y.  Supp.  947 ;  People  ex  rel. 
Cisco  V.  School  Board  (1899),  101  X.  Y.  598,  48  L.  R.  A.  113,  aff'g  44  App. 
Div.  469,  61  X.  Y.  Supp.  330;  Burks  v.  Basso  (1903),  81  App.  Div.  630,  81 
N.  Y.  Supp.  384;  People  ex  rel.  Burnham  v.  Flvnn  (1907),  189  X.  Y.  180,^21 
X.  Y.  Cr.  451,  114  App.  Div.  578,  100  X.  Y.  Supp.  31,  rev'g  49  MUc.  328,  99 
X.  Y.  Supp.  198. 
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§  515.  Discrimination  against  person  or  ciass  in  price  for  ad- 
mission. 

If  a  person  who  owns,  occupies,  manages  or  controls  a  building, 
park,  inclosure  or  other  piac*>,  opens  the  same  to  the  public  gen-, 
erally  at  stated  periods  or  otherwise,  ho  shall  not  disci'iininate 
against  any  person  or  class  of  persons  in  the  price  charged  for 
admission  thereto.  A  person  violating  the  provisions  of  this  sec- 
tion is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  383a,  added  L.  1899,  cli.  724,  §  1. 

§  516.  Return  of  photographs  of  prisoners  after  unsuccessful 
prosecution  of  criminal  action. 

Upon  the  determination  of  a  criminal  action  or  proceeding 
against  a  person,  in  favor  of  such  person,  every  photograph  of 
?uch  person  and  photographic  plate  or  proof  taken  or  made  of  such 
]»i  rsf:n  while  such  action  or  proceeding  is  pending  by  direction  or 
authority  of  any  police  officer,  peace  officer  or  any  nienibor  of  any 
police  department,  and  all  duplicates  and  copies  thereof  shall  be 
f^tunied  on  demand  to  such  person  by  the  police  officer,  peace 
rifficer  or  member  of  any  police  department  having  any  such 
photograph,  photographic  plate  or  proof,  copy  or  duplicate  in  his 
|H'5session  or  under  his  control;  and  such  ])r)lice  officer,  .|)eace 
oflficer  or  member  of  any  police  department  failing  to  comply  with 
the  requirements  hereof,  shall  be  guilty  t^f  a  misdemeanor. 

DeriTAtioiix     Penal  Code,  §  370a.  added  L.  1907,  ch.  626,  S  1. 

People  ex  rel.  Gow  v.  Bingham  (1907),  57  Misc.  66.  107  N.  Y.  Supp.  1011, 
21  N.  Y.  Cr.  560. 

§  517.  Discrimination  against  United  States  uniform. 

A  person  who  excludes  from  the  equal  enjoyment  of  any  ao- 
oommodation,  facility  or  privilege  furnished  by  innkeepers  or 
common  carriers,  or  by  owners,  managers  or  lessees  of  theatres 
or  other  places  of  amusement  or  resort,  any  person  lawfully 
wearing  the  uniform  of  the  army,  navy,  marine  corps  or  revenue 
cutter  service  of  the  United  States,  because  of  that  uniform,  is 
guilty  of  a  misdemeanor.  (Added  by  L.  1911,  ch.  410,  in  effect 
Sept  1,  1911.) 
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ARTICLE  48. 

COERCION. 

Sionoir  630.  Coercing  another  person  a  misdemeanor. 

631.  Coercion  by  employers. 

532.  Compelling  woman  to  marry. 

533.  No  conviction  on  certain  testimony. 

§  530.  Coercing  another  person  a  misdemeanor. 

A  person  who  with  a  view  to  compel  another  person  to  do  or  to 
abstain  from  doing  an  act  which  such  other  person  has  a  legal 
right  to  do  or  to  abstain  from  doing,  wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his 
family,  or  a  member  thereof,  or  upon  his  property  or  threatens 
such  violence  or  injury;  or, 

2.  Deprives  any  such  person  of  any  tool,  implement  or  clothing 
or  hinders  him  in  the  use  thereof;  or, 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  threats 
or  force, 

Is  guilty  of  a  misdemeanor. 

Derivationt     Penal  Code,  $  653,  as  amended  L.  1S82,  ch.  384,  {  1. 
People  V.  Lenhardt  (1886),  4  N.  Y.  Cr.  317;  see  also  People  v.  Crotty,  9  N. 
Y.  Supp.  938. 

§  53}.  Coercion  by  employers. 

Any  person  or  employer  of  labor,  and  any  person  of  any  cor- 
poration on  behalf  of  such  corporation,  who  shall  hereafter  coerce 
or  compel  any  person,  employee,  laborer  or  mechanic,  to  enter 
into  an  agreement,  either  written  or  verbal  from  such  person, 
employee,  laborer  or  mechanic,  not  to  join  or  become  a  member 
of  any  labor  organization,  as  a  condition  of  such  person  securing 
employment,  or  continuing  in  the  employment  of  any  such  persjon, 
employer  or  corporation,  shall  be  deoiued  guilty  of  a  misdemeanor. 

The  penalty  for  such  misdemeanor  shall  be  imprisoned  in  a 
penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

DerlvaUont     Penal  Code,  §   171a,  added  L.  1887,  ch.  688,  S  1. 
People  V.  Marcus  (1906),  J85  N.  Y.  257,  al!*g  UO  A.^^- ^'^''^  ^^»  ^JW»  tW, 
^ff2,  97  N.  Y.  Supp.  322. 

108 


Art.  48]  COERCION  [§§  532-538 

§  53S.  Compelling  woman  to  marry. 

A  person  who  by  force,  menace  or  duress,  compels  a  woman 
against  her  will  to  marry  him,  or  to  marry  any  other  person,  or 
to  be  defiled,  is  punishable  by  imprisonment  for  a  term  not  ex- 
ceeding ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

D«riTAtiomi     Penal  Code,  §  281,  as  amended  L.  1892,  eh.  6H2,  S  H- 

§  533.  No  conviction  on  certain  testimony. 

Xo  conviction  can  be  had  for  compulsory  marriage  upon  the 
testimony  of  the  female  compelled,  unsupported  by  other  evidence. 

DeHvatiimi     Part  of  Penal  Code,  S  283,  as  amended  L.  1886,  eh.  663,  |  I. 
For  remainder  of  section,  see  Penal  Law,  S9  71,  201S. 
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ARTICLE  50. 

COKBTUNICATION. 

Section  550.  Sending  letter,  when  deemed  complete. 

551.  Sending  threatening  letters. 

552.  Divulging  contents  of  telegraphic  or  telephonic  mtflSftgeft. 

553.  Opening  or  publishing  a  letter,  telegram  or  private  paper. 

§  550.  Sending  letter,  when  deemed  complete. 

In  the  various  cases,  in  which  the  sending  of  a  letter  is  made 
criminal  by  this  chapter,  the  offense  is  deemed  complete  from 
the  time  when  such  letter  is  deposited  in  any  po«t-oflSce  or  other 
place,  or  delivered  to  any  person,  with  intent  that  it  shall  be  for* 
warded.  And  the  party  may  be  indicted  and  tried  in  any  county 
wherein  such  letter  is  so  deposited  or  delivered,  or  in  which  it  ia 
received  by  the  person  to  whom  it  is  addressed. 

Derivation:     Penal  (  vdv,  §   ;  83. 

§  551.  Sending  threatening  letters. 

A  person  who,  knowing  the  contents  thereof,  sends,  delivers,  or 
in  any  manner  causes  to  be  sent  or  received  any  letter  or  other 
w^riting  threatening  to  do  any  unlawful  injury  to  the  person  or 
property  of  another,  or  any  perscm  who  shall  knowingly  send  or 
deliver  or  shall  make  and  for  the  purpose  of  being  delivered  or 
sent,  shall  part  wnth  the  possession  of  any  letter,  postal  card  or 
writing  with  or  without  a  name  subscribed  thereto  or  signed  with 
a  fictitious  name  or  with  any  letter,  mark  or  other  designation, 
with  intent  thereby  to  cause  annoyance  to  any  person,  or  any  per- 
son who  shall  send,  deliver,  mail,  or  in  any  manner  cause  to  be 
sent,  delivered  or  mailed  any  paper  or  document  simulating  or 
intended  to  simulate  a  summons,  complaint,  writ  or  court  process 
of  any  kind,  is  ginlty  of  misdemeanor.  (Amended  by  L.  1917, 
ch.  348,  in  effect  Sept.  1,  1917.) 

Derivation:  Penal  Code,  §  559,  as  amended  L.  1891,  ch.  120,  §  1. 

Folev  V.  Xavior  (1905),  104  App.  Div.  1,  2,  93  N.  Y.  Supp.  289;  People  v. 
Wickes  fl906),  112  App.  Div.  39,  98  N.  Y.  Supp.  163;  Biggfe  v.  People,  8 
Barb.  547:  People  v.  Cadman,  57  Cal.  562;  see  also  Hartnett  v.  Plumbers' 
Supplies  Assn.,  169  Mass.  229;  People  v.  Loveless,  29  N.  Y.  L.  J.  3«5,  84  N.  Y. 
Supp.   1115. 

§  552.  Divulging  contents  of  telegraphic  or  telephonic  mes- 
sages. 

A  person  who : 

J,    Wr(mgfuUy  obtains,  or  attempts  to  obtaVii^  aii"^  Vv\o\q\^^f^  of 
a  tclo^rnphic  or  a  feJcphonic  message  by  conmvMiCfe  -wVCfcL  «u  A«^ 
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operator,  me&Aenger,  or  other  employee  of  a  telegraph  or  telephone 
company';  or, 

2.  Being  such  clerk,  operator,  messenger  or  other  employee, 
wilfully  devulges  to  anyone  but  the  persons  for  whom  it  was  in- 
t«ided,   the  contents  or  the  nature  thereof  of  a  telegraphic  or 
telephonic  message  or  dispatch  intrusted  to  him  for  the  trans- 
mission or  delivery,  or  of  which  contents  he  may  in  any  manner 
become  possessed,  or  occupying  such  position  in  a  telegraph  office 
shall  wilfully  refuse  or  neglect  duly  to  transmit  or  deliver  mes- 
saged  received   at  such  office,  except  when   such  telegraphic  or 
telephonic  message  or  dispatch  is  in  aid  of  or  used  to  abet  or 
carry  on  any  unlawful  business  or  traffic,  or  to  perpetrate  any 
criminal  offense,  and  when  it  shall  appear  that  any  offense  at  law 
or  unlawful  business  or  traffic  is  being  carried  on  or  coiiduct<  d 
in  whole  or  in  pait  by  means  of  a  telegraphic  or  telephonic  mesr 
sage  or  dispatch,  it  shall  be  the  duty  of  any  corporation  or  em- 
ployee having  knowledge  of  the  same,  to  withhold  such  dispatch 
from  delivery,  and  to  further  furnish  to  any  public  officer  whose 
duty  it  is  to  prosecute  any  offense  at  law  so  aided  and  abetted, 
all  information  in  their  possession,  relating  to  said  unlawful  busi- 
ness or  traffic;  and  to  further  assist  in  the  identification  of  any 
person  aiding  or  abetting  in  or  conducting  any  such  unlawful 
business  or  traffic;  and  any  violation  of  this  section,  or  refusal 
or  neglect  to  furnish  information   as  provided   hereinbefore,    is 
punishable  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonmetit  for  not  more  than  two  years,  or  by  both  such  fine 
and  imprisonment. 

DeHvatioBx     Penal  Code,  S  641,  as  amended  L.   1895,  cb.   727,   8   1;   L. 
1901,  ch.  66L  9  1. 

§  553.  Opening  or  publishing  a  letter,  telegram  or  private 
paper. 

A  person  who  wilfully,  and  without  authority: 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter, 
telegram,  or  private  paper;  or, 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or 
telegram,  or  private  paper,  knowing  it  to  have  b.  (ii  opened  or 
read  without  authority;  or, 

3.  T«kc6  a  letter,  telegram  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  "poTtvcwx 
liiensof;  or, 
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4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram, 
or  private  paper,  knowing  it  to  have  been  taken  or  copied  without 
authority;  or, 

5.  Publishes  or  causes  to  be  published,  or  connives  at  the  publi- 
cation of  any  letter,  telegram,  or  private  paper  or  of  any  portion 
of  any  letter,  telegram,  or  private  paper  found  on,  or  among  the 
effects  of,  any  person  who  has  been  dangerously  wounded,  or  who 
has  committed  suicide,  or  who  has  died  suddenly,  or  who  has  been 
found  dead,  unless  such  letter,  telegram,  or  private  paper  shall 
have  been  produced  pursuant  to  law  before  a  coroner  at  an  in- 
quest, and  the  publication  of  such  letter,  telegram,  or  private 
paper,  or  of  such  portion  of  such  letter,  telcgi'am,  or  private  paper 
shall  have  been  declared  by  that  coroner  in  writing  to  be  neces- 
sary to  aid  in  the  discovery  of  a  crime,  or  of  the  identity  of  the 
wounded  or  deceased  person ;  or, 

6.  Any  person  having  or  obtaining  access,  either  with  or  with- 
out the  consent  of  the  lawful  owner,  to  any  original  list,  com- 
pilation or  other  collection  of  the  names  of  customers  or  sub- 
scribers not  less  than  five  hundred  in  number,  or  to  any  other 
original  list,  compilation  or  other  collection  of  names  not  less 
than  five  hundred  in  number,  used  in  connection  w4th  any  lawful 
business  or  occupation  whatsoever,  and  who,  without  the  consent 
of  such  lawful  owner,  shall  take  possession  of  any  such»  original 
list,  compilation,  or  other  collection,  or  any  part  thereof,  or  shall 
make  or  cause  to  be  made,  or  take  possession  of,  a  copy  or  dupli- 
cation thereof,  or  of  any  part  thereof,  or  who  shall  aid,  abet  or 
incite  any  other  person  to  take  or  to  copy  or  to  cause  to  be  copied 
or  taken,  any  such  list,  compilation  or  collection,  or  any  part 
thereof;  or, 

7.  Any  person  who  may  have  heretofore  obtained  or  may  here- 
after obtain  any  such  list,  compilation  or  other  collection  specified 
in  subdivision  six  hereof,  or  any  part  thereof,  or  any  copy  or 
duplication  of  such  list,  compilation  or  collection  or  any  part 
thereof,  or  the  information  contained  in  any  such  list,  compila- 
tion, collection  or  any  part  thereof,  and  who,  without  the  consent 
of  the  lawful  owner  of  the  ori^^inal  of  any  .such  list,  compilation 
or  collection,  and  wnth  notice  or  knowledge  of  his  rights,  may  all 
any  time  hereafter,  make  use  of  or  attempt  to  make  use  of  any 
such  list,  compilation  or  collection,  or  any  part  thereof,  or  of  any 
copy  or  duplication  of  the  whole  or  any  part  theteof,  or  of  the 

information  contained  in  any  such  list,  compilation,  collection  (w 
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copy  or  duplication  or  any  part  thereof,  for  his  own  benefit  or 
advantage,  or  that  of  any  person  other  than  said  lawful  owner, 
Is  guilty  of  a  misdemeanor. 

DMlTatioBS     Penal  Code,  §  642,  as  amended  L.   1895,  ch.  287,   S   1;    L. 
1900,  ch.  588,  SI;!/.  1905,  ch.  441,  {  1. 

MeCormack  v.  Perry  (1888),  47  Hun,  72;  Withop  &  Holmes  Co    v.  Boyc» 
(1108).  61  Miae.  ISO:  tee  also  United  SUtes  y.  Hilbury,  29  Fed.  706. 


§  570]  COMPOUNDING  CRIME.  [Art  539 


ARTICLE  52. 

COKPOUKDINO  cBim:. 

Bection  570.  Punishment  for  compounding  crime. 

571.  Conviction  of  primary  offender  not  neoessar?^ 

§  570.  Punishment  for  compounding  crime. 

A  person  who  takes  money  or  other  property,  gratuity  or  reward, 
or  an  engagement  or  promise  therefor,  upon  an  agreement  or 
understanding,  express  or  implied,  to  compound  or  conceal  a  crime, 
or  a  violation  of  statute,  or  to  abstain  from,  discontinue,  or  delay, 
a  prosecution  therefor,  or  to  withhold  any  evidence  thereof,  ex- 
cept in  a  case  where  a  compromise  is  allowed  by  law,  is  guilty: 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison 
for  not  more  than  five  years,  where  the  agreement  or  understand- 
ing relates  to  a  felony  punishable  by  death,  or  by  imprisonment 
in  a  state  prison  for  life; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison 
for  not  more  than  three  years,  where  the  agreement  or  under- 
standing relates  to  another  felony; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county 
jail  for  not  more  than  one  year,  or  by  fine  of  not  more  than  two 
hundred  and  fifty  dollars,  or  both,  where  the  agreement  or  under^ 
standing  relates  to  a  misdemeanor,  or  to  a  violation  of  a  statute 
for  which  a  pecuniary  penalty  or  forfeiture  is  prescribed. 

DeriTationt     Penal  Code,  §  125. 

Kissock  V.  House  (1880),  23  Hun,  35,  36;  Buck  v.  First  National  Bank,  27 
Mich.  293;  see  also  Daimouth  v.  Bennett,  15  Barb.  541;  Conderman  v.  Trench- 
ard,  58  Barb.  165;  Conderman  v.  Hicks,  3  Lans.  108;  People  t.  Bishop,  5 
Wend.  HI;  Collins'  Case,  4  C.  H.  Rec.  139;  Gilmore's  Case,  2  C.  H.  Rec.  29; 
Pluraer  v.  Smith,  5  N.  H.  553;  McMahon  v.  Smith,  47  Conn.  221,  3d  Am. 
Rep.  67;  Pearce  v.  Wilson,  111  Pa.  St.  ^4.  56  A?n.  Rep.  243;  Jones  v.  Riot^ 
18  Pick.  440;  Kier  v.  Lehman,  6  C.  B.  308;  Gardner  v.  Maxey,  9  B.  Mon.  90; 
Peed  V.  McKee,  42  Iowa,  649;  Kimbrough  v.  Lane,  11  Bush.  (Ky.)  556;  Clarlc 
V.  Ricker,  14  N.  H.  44;  Shaw  v.  Spooner,  9  N.  H.  197;  Shaw  v.  Reed,  30  Me- 
105;  Bowen  v.  Buck,  28  Ct.  308;  Hinesborough  v.  Summer,  9  Vt.  23;  Com. 
V.  Johnson,  3  Cush.  454;  Fay  v.  Oatley,  6  Wis.  42;  Halcomb  v.  Stimpson,  9 
Vt.  141;  Price  v.  Summers,  2  Southard.  578;  Robinson  v.  Crenshaw,  2  6t«w. 
k  Port.  276;  Maurer  v.  Mitchell,  9  Watts  &  Serg.  69;  Both  well  v.  Brown,  51 
111.  234;  Plumer  ▼.  Smith,  5  N.  II.  553;  Com.  ▼.  Pease,  16  Mast.  91;  Ball  r^ 
Wood,  2  Bay  (8.  C.)  244;  Hinetburff  ▼.  Summer,  9  Vt.  23;  Reg.  t. 
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[§  571 


16  Q.  B.  Div.  141,  15  Cox  C.  C.  779,  36  Eng.  Rep.  662;  Reg.  v.  Burgess.  16  Q. 
B.  DiT.  141,  15  Cox  C.  C.  779,  36  Eng.  Rep.  662. 

§  571.  Conviction  of  primary  offender  not  necessary. 

Tpon  the  trial  of  an  indictment  for  compounding  a  crime,  it  is 
not  necessary  to  prove  that  any  person  has  b^en  convicted  of  the 
crime  or  violation  of  statute,  in  relation  to  which  an  agreemenc 
or  uuderstanding  herein  prohibited  was  made. 

DeHvatloBx     Fenal  Code,  §  126. 
People  T.  Buckland,  13  Wend.  592. 
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ARTICLE  54. 

GON8PIRA0T. 

Section  580.  Definition  and  punishment  of  conspiracj. 

581.  Conspiracies  against  peace  of  the  state. 

582.  Punishable  conspiracies. 
683.  Overt  act,  when  necessary. 

§  580.  Definition  and  punishment  of  conspiracy. 

If  two  or  more  persons  conspire: 

1.  To  commit  a  crime;  or, 

2.  Falsely  and  maliciously  ..to  .indict  another  for  a  crime,  or  to 
procure  another  to  be  complained  of  or  arrested  for  a  crime ;  or, 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
ing; or, 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  means 
which  are  in  themselves  criminal,  or  which,  if  executed,  would 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by 
false  pretenses ;  or, 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling, 
or  doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or 
by  interfering  or  threatening  to  interfere  with  tools,  implements, 
or  property  belonging  to  or  used  by  another,  or  with  the  use  or 
employment  thereof;  or, 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruc- 
tion of  justice,  or  of  the  due  administration  of  the  laws, 

Each  of  them  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  168. 

Elkin  V.  People  (1863),  28  N.  Y.  177,  24  How.  Pr.  272;  Ornisby  v.  People 
(1873),  53  N.  Y.  472;  Kelley  v.  People  (1874),  66  N.  Y.  665,  14  Am.  Rep. 
342,  air'g  2  Th.  &  C,  157;  People  ex  rel.  Lawrence  v.  Brady  (1874),  56  N.  Y. 
190r  People  v.  Powell  (1875),  63  N.  Y.  88,  afT'g  5  Hun,  169;  Adams  v.  People 
(1876),  9  Hun,  89;  People  v.  Lyon  (1883),  1  N.  Y.  Cr.  400,  99  N.  Y.  219; 
Buffalo  Lubricating  Oil  Co.  v.  Everest  (1883),  30  Hun,  686;  People  v.  Mur- 
phy  (1885),  3  N.  Y.  Cr.  339;  People  v.  Bassford  (1885),  3  N.  Y.  Cr.  219; 
People  V.  Wilzig  (1886),  4  N.  Y.  Cr.  403;  People  v.  Kostka  (1886),  4  N.  Y. 
Cr.  429;  People  v.  Sharp  (1887),  45  Hun,  460,  5  N.  Y.  Cr.  389,  469;  People 
ex  rel.  Gill  v.  Smith  (1887),  5  N.  Y.  Cr.  509;  State  v.  Qlidden  (1887),  56 
Conn.  46,  3  Am.  St.  Rep.  23,  6  N.  Y.  Cr.  321;  People  v.  Pavllk  (1888),  7  N.  Y, 
Or.  30,  3  N.  Y.  Supp.  232;  People  r  Squire  (1888),  6  N.  Y.  Or.  262,  20  AbK 
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K.  C.  369;  People  ex  rel.  Gill  v.  Walsh   (1888),  6  N.  Y.  Cr.  292;  Crump  v. 
Com.  (1888),  84  Va.  927,  10  Am.  St.  Rep.  895,  6  N.  Y.  Cr.  342,  38  Alb.  L.  J. 

4;  Leonard  v.  Poole  (1889),  114  N.  Y.  377,  aff'g  55  N.  Y.  Super.  213;  People 

T.  Everest  (1889),  51  Hun,  19,  25,  3  N.  Y.  Supp.  612;  People  v.  North  River 

Sugar  Refining  Co.  (sugar)    (1889),  54  Hun,  354,  affM  121  N.  Y.  582,  3  N.  Y. 

Supp.  401,  7  N.  Y.  406;    People  v.  Snnith    (1890),  57  Hun,  334,   10  N.  Y. 

Supp.  589;   People  v.  Flack   (1890),  125  X.  Y.  324,  8  N.  Y.  Cr.  88,  rev'g  57 

hun,  48,  10  N.  Y.  Supp.  275;  Thomas  v.  Mut.  Protective  Union   (1890),  121 

N.  Y.  50.  rev'g  49  Hun,  171,  2  N.  Y.  Supp.  195;  People  v.  Kief  (1891),  126  N. 

Y.  661.  aff'g  58  Hun,  337,  11  N.  Y.  Supp.  920,  12  N.  Y.  Supp.  896;  Deuber 

Watch  Case  Co.  v.  Howard,  etc.,  Co.    (18!)3),  3   Misc.  585,  24  N.  Y.  Supp. 

647;  Reynolds  v.  Everett  (1893),  67  Hun,  294,  22  N.  Y.  Supp,  306;  People  v. 

Sheldon    (1893),  139  N.  Y.  251,  36  Am.  St.  Rep.  690,  23  L.  R.  A.  221,  aff'g 

66  Hun,  590,  21  X.  Y.  Supp.  859;  Drake  v.  Soibold  (1894),  81  Hun,  178,  30  N. 

Y.  Supp.  697;   People  v.  McKane   (1894), '7  Misc.  478,  28  N.  Y.  Supp.  397; 

Davis  v.   Zimmerman    (1895),  91   Hun,  489,  36  X.  Y.  Supp.  303;   People  v. 

Duke   (1897),  19  Misc.  294,  44  X.  Y.  Supp.  336;   People  v.  Peckens    (1897), 

153  X.  Y.  576.  12  X.  Y.  Cr.  433,  aff*g  12  App.  Div.  620,  43  X.  Y.  Supp.  1160; 

Matthews  v.  Shankland   (1808),  25  Misc.  611,  .36  X.  Y.  Supp.  123;  People  v. 

Van  Tassel  (1898),  156  X.  Y.  561,  aff'g  26  App.  Div.  445,  50  X.  Y.  Supp.  53; 

People  V.  Willis   (1899),  158  X.  Y.  392,  aff'g  34  App.  Div.  203,  54  X.  Y.  S. 

W2;  People  V.  Chandler  (1900),  54  App.  Div.  Ill,  15  X.  Y.  Cr.  165,  66  N.  Y. 

Supp.  391;   People  v.  Radt   (1900),   15  X.  Y.  Cr.   174,  71   X.  Y.  Supp.  846; 

People  V.  Peterson  (1901),  60  App.  Div.  118,  15  X.  Y.  Cr.  421,  60  X.  Y.  Supp. 

941;  Xat.  Protective  Assoc,  v.  Cumming    (1002),   170  X.  Y.  315;   People  v. 

(Kislin  ( 1902),  67  App.  Div.  18,  73  X.  Y.  Supp.  520,  6  X.  Y.  Cr.  257;  Park  & 

Sons  Co.  V.  Xational  Wholesale  Druggists  Assn.    (1903),   175  X.  Y.   1,  aff'g 

54  App.  Piv.  223,  64  X.  Y.  Supp.  270,  60  X.  Y.  Supp.  615;  People  v.  Hummel 

1906),  49  Misc.  136,  98  X.  Y.  Supp.  713,  20  X.  Y.  Cr.  240,   119  App.  Div. 

153,  105  X.  Y.  Supp.  869;  People  v.  McFarlin  ( 1904),  43  Misc.  591,  89  X.  Y. 

Supp.  527,  18  N.  Y.  Cr.  414;  People  v.  Weichers  (1904),  94  App.  Div.  19,  87 

K.  Y.  Supp.  897,  18  X.  Y.  Cr.  351,  aff'd   179  X.  Y.  469;  People  v.  Rathbun 

(1!H)4),  44  Misc.  93,  89  X.  Y.  Supp.  746,  18  X.  Y.  Cr.  461;  Kellogg  v.  Sowerby 

(1907).  190  X.  Y.  370,  rev'g  114  App.  Div.  916,  100  X.  Y.  Supp.  1123;  People 

fx  rel.  Burnham  v.  Flynn  (1907),  189  X.  Y.  180,  rev'g  114  App.  Div.  578,  49 

Misc.  328,  99  X.  Y.  Supp.  193;   People  v.  Klaw  (1907),  55  Misc.  72,  100  X.  Y. 

Supp.  341;  Russell  &  Sons  v.  Stampers  &  G.  L.  L.  V.  Xo.  22  (1907),  57  Misc. 

9«.  107  X.  Y.  Supp.  803;  People  v.  Miles  (1908),  123  App.  Div.  862,  108  X.  Y. 

Snpp.  510;  see  also  People  v.  Barrett,  1  Johns.  66;  People  v.  Chase.  10  Barb. 

495;  People  v.  Eckford,  7  Cow.  535;   Emmanuers  Case,  6  City  Hall  Rec.  33; 

People  V.  Fisher,  14  Wend.  1,  28  Am.  Dpc.  500  note;  Hitclicock's  Case,  6  City 

Hall  Rec.  43;  Lambert  v.  People,  9  Cow.  578;  Leggett  v.  Postley,  2  Paige,  599; 

Lewis*  Case,  5  City  Hall  Rec.  129;  Master  Stevedores'  Assn.  v.  Walsh,  2  Daly, 

1,  13;  People  v.  Mather,  4  Wend.  229;  Johnson  v.  Meinhardt,  61  How.  Pr.  168; 

People  T.  Melvin  Yates,  2  Wheel  Cr.  Cas.  269,  6  City  Hall  Rec.  35;  People  v. 

Olcott,  2  Johns.  Cas.  301;  Old  Dominion  Co.  v.  McKenna,  18  Abb.  X.  C.  262; 

Robbina'  Caae,  4  City  Hall  Rec.  1;  Storm's  Case,  1  City  Hall  Rec.  169;  People 

▼.  Trequeer,  1  Wheel.  Cr.  Cas.  142;  State  v.  Setter,  54  Conn.  461,  41  Alb.  L. 

J.  129,  14  Am.  8t.  Rep.  121;  Spies  v.  People,  122  111.  1,  3  Am.  Et.  ILe^.  ^V^\ 
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Carew  v.  Rutherford,  106  Mass.  1;  Walter  v.  Cronin,  107  Mass.  555;  P^ple 
T.  Richards,  1  Mich.  216,  61  Am.  Dec.  75,  79,  note;  State  r.  Bamum,  15  N.  H. 
396;  State  v.  Donaldson,  32  N.  J.  L.  151;  State  v.  Stewart,  59  Vt.  273,  59 
Am.  Rep.  710;  People  v.  Miller,  22  Pac.  934;  Com.  v.  Hunt,  4  Mete.  Ill ;  Noye* 
V.  State,  1  Crim.  L.  Mag.  215;  Duprey's  Mussel  Slough  Case,  5  Fed.  680; 
Reg.  V.  Rollins,  17  Ad.  &  El.  (N.  S.)  671 ;  Slaughter-House  Cases,  16  Wall.  36, 
116;  Bowen  v.  Hall,  2  Q.  B.  Div.  333,  337;  Gregory  v.  Duke,  etc.,  6  M.  &  G. 
206:  Gunther  v.  Astor,  4  J.  B.  Moore,  12;  Mogul  Co.  v.  MacGregor,  15  Q.  B. 
Div.  486;  Rafael  v.  Verein,  2  W.  Bl.  1055;  Lumby  v.  Gage,  2  El.  k  Bl.  216; 
Reg.  V.  Bauld,  15  Eng.  Rep.  316;  Tarston  v.  McGalliter,  Peake,  105. 


§  581.  Conspiracies  against  peace  of  the  state. 

If  two  or  more  personsr,  being  out  of  this  state,  conspire  to 
commit  any  act  against  the  peace  of  this  state,  the  commission  or 
attempted  commission  of  which,  within  this  state,  would  be  treason 
against  the  state,  they  are  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years. 

Deriyationt     Penal  Code,  §   169. 

People  V.  McFarlin  (1904),  43  Misc.  593,  89  N.  Y.  Supp.  627,  18  N.  Y.  Cr. 
414. 


§  582.  Punishable  conspiracies. 

No  conspiracy  is  punishable  criminally  unless  it  is  one  of  those 
enumerated  in  the  last  two  sections,  and  the  orderly  and  peaceable 
assembling  or  co-operation  of  persons  employed  in  any  calling, 
trade  or  handicraft  for  the  purpose  of  obtaining  an  advance  in  the 
rate  of  wages  or  compensation,  or  of  maintaining  such  rate,  is  not 
a  conspiracy.  Associations,  corporate  or  otherwise,  of  farmers, 
gardeners  or  dairymen,  including  livestock  farmers  and  fruit  grow- 
ers, engaged  in  making  collective  sales  or  marketing  for  its  mem- 
bers or  shareholders  of  farm,  orchard  or  dairy  products  produced 
by  its  members  or  shareholders  are  not  conspiracies.  Contracts, 
agreements,  arrangements  or  combinations  heretofore  or  hereafter 
made  by  such  associations  or  the  members,  officers  or  directors 
thereof  in  making  such  collective  sales  and  marketing  and  pre- 
scribing the  terms  and  conditions  thereof  are  not  conspiracies  and 
they  shall  not  be  construed  to  be  injurious  to  trade  or  commerce. 
(Amended  by  L.  1918,  ch.  491,  in  effect  May  6,  1918.) 

Deriyationt     Penal  Code,  §  170,  as  amended  L.  1882,  ch.  384,  §  1. 

People  ex  rel.  Gill  v.  WaUh    (1888).  6  X.  Y.  Cr.  292,  afTg  5  N.  Y.  Cr. 
507;  People  v.  Barondess  (1801),  61  Hun  577,  8  X.  Y.  Cr.  234,  rev'd  133  N.  Y. 
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M9,  8  y.  Y.  Cr.  376,  16  N.  Y.  Supp.  436;  Davis  Machine  Co.  v.  Robinson 
11903),  41  Misc.  333,  84  N.  Y.  Supp.  837;  People  v.  McFarliu  (19U4),  43 
Misc.  594,  89  N.  Y.  Supp.  627,  18  N.  Y.  Cr.  414;  Jacobs  v.  Colien  (1905),  183 
K.  Y.  212,  rev'g  99  App.  Div.  481,  90  X.  Y.  Supp.  854;  see  also  Master  Steve- 
dorefc'  Assn.  v.  W^lsh,  2  Daly  1;  Rogers  v.  Evarts,  17  N.  Y.  Supp.  264;  Ztig- 
kr  T.  Xolan,  2  City  Ct.  Rep.  54. 

§  583.  Overt  act,  when  necessary. 

Xo  agreement  except  to  commit  a  felony  upon  the  person  of 
mother^  or  to  commit  arson  or  burglary,  amounts  to  a  conspiracy, 
unless  some  act  beside  such  agreement  be  done  to  eflFect  the  object 
thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

DeriTAtion:     Penal  Code,  §  171. 

People  V.  Flack  (1890),  126  X.  Y.  324,  43  Alb.  L.  J.  64;  People  v.  Brickner 
(1891).  8  X.  Y.  Cr.  217,  15  X.  Y.  Supp.  528;  Remolds  v.  Everett  (1893),  67 
Hun  304,  22  X.  Y.  Supp.  306;  People  v.  Sheldon  (1893),  139  X.  Y.  251,  aff'g 
66  Hun  590,  21  X.  Y.  Supp.  859;  People  v.  Willis  (1H99),  158  X.  Y.  395,  14 
X.  Y.  Cr.  72,  aflTg  34  App.  Div.  203,  54  X.  Y.  Supp.  642;  People  v.  Petersen 
«1!H)1K  60  App.  Div.  120,  69  X.  Y.  Supp.  941;  People  v.  Wicchers  (1904),  94 
App.  Div.  19,  87  X.  Y.  Supp.  897,  18  Crim.  Rep.  354,  aff'd  179  X.  Y.  459; 
People  V.  Rathbun  (1904),  44  Misc.  91,  89  X.  Y.  Supp.  746,  18  Crim.  Rep. 
461;  Green  v.  Davi^  (1906),  100  App.  Div.  359,  91  X.  Y.  Supp.  470;  People 
T.  ^ummerfield  (1005),  48  Mific.  246,  96  X.  Y.  Supp.  502,  19  Crim.  Rep.  507; 
People  ex  rel.  Burnham  v.  Flynn  (1906),  114  App.  Div.  580,  100  X.  Y.  Supp. 
31:  People  v.  Klaw  (1907),  65  Misc.  72,  106  X.  Y.  Supp.  341,  21  Crim.  Rep. 
355;  People  t.  Miles  (1908),  123  App.  Div.  873,  108  X.  Y.  Supp.  610;  see  also 
People  y.  Chase,  16  Barb.  495;  People  v.  Murray,  95  X.  Y.  Supp.  107;  People 
T.  Squire,  20  Abb.  N.  C.  375. 

§  584.  Witnesses' privileges. 

Xo  person  shall  be  excused  from  attending  and  testifying,  or  pro- 
ducing any  books,  papers  or  other  documents  before  any  court, 
magistrate,  or  referee,  upon  any  investigation,  proceeding  or  trial, 
for  a  violation  of  any  of  the  provisions  of  this  article,  upon  the 
ground  or  for  the  reason  that  the  testimony  or  evidence,  document- 
trr  or  otherwise,  required  of  him  may  tend  to  convict  him  of  a 
crime  or  to  subject  him  to  a  penalty  or  for  forfeiture ;  but  no  per- 
son shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  ho  may  so  testify  or  produce  evidence,  documentary  or 
otherwise,  and  no  testimony  so  given  or  prcxluced  shall  be  received 
igainst  him  upon  any  criminal  investigation,  proceeding  or  triaL 
(Added  by  L.  1910,  ch.  395,  in  effect  June  6,  1910.) 
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ARTIOUB  56. 

GONTEMPT  OF  COUBT. 

flionoN  600.  Criminal  contempt. 

601.  Punishment  for  criminal  contempt. 

602.  Indictment  for  contempt. 

§  600.  Criminal  contempt. 

A  person  who  commits  a  contempt  of  court,  of  any  one  of  the* 
following  kinds,  is  guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  the  sitting  of  the  court,  in  its  immediate  view  and  presence 
and  directly  tending  to  interrupt  its  proceelings  or  to  impair  th& 
respect  due  to  its  authority ; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of 
a  referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing, 
pursuant  to  the  order  of  the  court,  or  in  the  presence  of  a  jury, 
while  actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inqueefc 
or  other  proceeding  authorized  by  law; 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly 
tending  to  interrupt  the  proceedings  of  a  court,  jury,  or  referee; 

4.  Wilful  disobedience  to  the  lawful  process  or  other  mandate 
of  a  court; 

5.  Besistance  wilfuUy  offered  to  its  lawful  process  or  other 
mandate ; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness, 
or,  after  being  sworn,  to  answer  any  legal  and  proper  interroga- 
tory; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro- 
ceedings. But  no  person  can  be  punished  as  provided  in  this  sec- 
tion, for  publishing  a  true,  full,  and  fair  report  of  a  ^rial,  argu- 
ment, decision,  or  other  proceeding  had  in  court. 

DeriTatlon:     Penal  Code,  §   143. 

Matter  of  Hackley  (1861),  24  N.  Y.  74.  12  Abb.  150.  21  How.  54;  People 
V.  Albany,  etc.,  R.  Co.  (1862),  20  How.  Pr.  358,  aff'd  24  N.  Y.  261,  37  Barb. 
216;  People  v.  Fancher  (1874),  2  Hun,  226;  Loop  v.  Gould  (1879),  17  Hun, 
685;  People  ex  rel.  Sherwin  v.  Mead  (18«2),  28  Hun,  227,  92  N.  Y.  416;  People 
V.  Hovey  (1883),  29  Hun,  382,  92  N.  Y.  554;  Sherwin  v.  People  (1885),  100 
N,  Y.  332,  3  N.  Y.  Cr.  624;   People  ex  rel.  MunseU  v.  Oyer  and  Terminer 
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(1886),  101  N.  Y.  245,  4  N.  Y.  Cr.  70,  3  How.  Pr.  (N.  S.)  413,  rev'g  36  Hun, 
277;  King  t.  Flynn  (1885),  37  Hun,  329;  People  ex  rel.  Jones  v.  Davidson 
(1885),  35  Hun,  471;  People  v.  Sharp  (1887),  46  Hun,  493,  107  N.  Y.  427; 
Matter  of  Choate  (1890),  66  Hun,  351,  1  N.  Y.  Cr.  1,  41  Alb.  L.  J.  287;  Peo- 
ple Y.  Meakim  (1892),  133  N.  Y.  225,  8  N.  Y.  Cr.  414.  308,  15  N.  Y.  Supp. 
917,  21  N.  Y.  Supp.  1103;  People  ex  rel.  Taylor  v.  Forbes  (1894),  143  N.  Y. 
219.  rev'g  77  Hun,  612,  28  N.  Y.  Supp.  1123;  People  ex  rel.  Barnes  v.  Ct.  of 
Sesa.  (1896),  147  N.  Y.  290,  rev'g  82  Hun,  242,  31  N.  Y.  Supp.  373;  Pcopla 
ex  rel.  Lewisohn  v.  O'Brien  (1902),  SI)  Misc.  458,  80  N.  Y.  Supp.  198,  rev'd 
81  App.  Div.  51,  80  N.  Y.  Supp.  816,  aff'd  176  N.  Y.  253;  People  ex  rel.  Lewi- 
sohn Y.  General  Sessions  (1904),  179  N.  Y.  594,  aff*g  96  App.  Div.  201,  89  N. 
Y.  Supp.  364;  Chappell  v.  Chappell  (1906),  116  App.  Div.  574,  101  N.  Y. 
Supp.  846;  People  v.  Blake  (1907),  121  App.  Div.  619,  106  N.  Y,  Supp.  319; 
see  also  Weeks  v.  Smith,  3  Abb.  Pr.  211;  Conover  v.  Wood,  5  Abb.  Pr.  84; 
People  v.  Afarston,  18  Abb.  Pr.  257;  Bergh's  Case,  16  Abb.  Pr.  (N.  S.)  266; 
People  V.  Court  of  O.  and  T..  27  How.  14;  Bowen  v.  Hunter,  45  How.  193; 
Clapp  V.  Lathrop,  23  How.  Pr.  423;  People  ex  rel.  Valieste  v.  Dyckman,  24 
How.  Pr.  222;  Clark  v.  Brooks,  26  How.  Pr.  254;  People  v.  Hefferman,  38 
How.  Pr.  402;  Klungman's  Case,  49  How.  Pr.  484;  Matter  of  Griffin,  1  N.  Y. 
Supp.  7;  Matter  of  Watson,  3  Lans.  408;  Baker  v.  State,  82  Ga.  776,  14  Am. 
St  Rep.  192;  Baker  v.  State,  4  L.  R.  A.  128,  11  Crim.  L.  Mag.  635;  Bernard 
T.Leo,  7  Daily  Reg.  1069,  1213;  Bradley  v.  State,  111  Ga.  168,  36  S.  E.  630, 
50  L.  R.  A.  691,  78  Am.  St.  Rep.  157;  Carter  v.  Com.,  96  Va.  791,  32  S.  E. 
780,46  L.  R.  A.  301;  Cheadle  v.  State,  110  Ind.  301,  59  Am.  Rep.  199;  Matter 
of  Cheeseman,  49  N.  J.  137,  60  Am.  Rep.  596;  Cuddy's  Case,  131  U.  S.  33; 
SUte  v.  Frew,  24  W.  Va.  416,  49  Am.  Rep.  257;  Matter  of  Gannon,  11  Pac. 
240;  Hale  v.  State,  55  Ohio  St.  210,  45  N.  E.  199,  36  L.  R.  A.  254,  60  Am.  St. 
Rep.  691;  Hill  v.  Crandall,  52  111.  70;  Orman  v.  State,  24  Tex.  App.  495; 
Matter  of  Percy,  2  Daly,  530;  Matter  of  Savin,  131  U.  S.  267;  Sharon  v.  Hill, 
24  Fed.  726;  Smith  v.  Speed,  11  Okla.  95,  55  L.  R.  A.  402;  Matter  of  Terry, 
128  U.  S.  289;  Warner  v.  State,  12  Lea,  52;  Watson  v.  People,  11  Colo.  4; 
Matter  of  Johnson,  20  Q.  B.  Div.  68,  38  Eng.  Rep.  600;  Plating  Co.  v.  Farqu- 
luirson,  17  Ch.  Div.  49,  37  Eng.  Rep.  163. 

J  601.  Punishment  for  criminal  contempt. 
A  criminal  act  is  not  the  less  punishable  as  a  crime,  because 
it  is  also  declared  to  be  punishable  as  a  contempt  of  court. 

DeriTationt     Penal  Code,  &  G80. 

People  ex  rel.  Sherwin  v.  Mead  (1883),  92  N.  Y  415,  aff'g  28  Hun,  227; 
People  ex  rel.  McDonald  v.  Keeler  (1885),  99  X.  Y.  475,  rev'g  32  Hun,  563; 
People  ex  rel.  Lewisohn  v.  Wyatt  (1902),  39  Misc.  456,  80  N.  Y.  Supp.  198, 
rev'd  81  App.  Div.  61,  80  N.  Y.  Supp.  816,  aff'd  176  N.  Y.  263;  see  also 
Eagmn  t.  Lyneh^  3  Civ.  Pro.  236v 
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§  602.  Indictment  for  contempt. 

Punishment  far  a  contempt,  as  prescribed  in  article  nineteen 
of  the  judiciary  law,  does  not  bar  an  indictment  for  the  same 
offense ;  but  where  a  person  who  has  been  so  punished  is  convicted 
on  such  an  indictment,  the  court,  in  sontencing  him,  must  take 
into  consideration  the  previous  punisnment. 

Deriyations     Code  of  Civil  Proc..  §  i3. 
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ARTICLE  58 


GomncTiOM. 


610.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or  attempt. 

611.  No  conviction  on  unsupported  testimony  in  certain  cases. 


§  610.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or 
attempt. 

Upon  the  trial  of  an  indictment,  the  prisoner  may  be  convicted 
of  the  crime  charged  therein,  or  of  a  lesser  degree  of  the  same 
crime,  or  of  an  attempt  to  commit  the  crime  so  charged,  or  of  an 
attempt  to  commit  a  lesser  degree  of  the  same  crime. 

» 

DeriTatioiiS     Penal  Code,  §  35. 

People  V.  Thompson  (1869),  41  N.  Y.  1;  Keefe  v.  People  (1869),  40  N.  Y. 
348,  7  Abb.  (N.  S.)  76;  Ruloff  v.  People  (1871),  11  Abb.  (N.  S.)  245,  45  N. 
Y.  213,  afT'g  5  Lans.  261;  Murphy  v.  People  (1874),  3  Hun,  114;  Cox  v.  Peo- 
ple (1880),  80  N.  Y.  500,  aff'g  19  Hun,  430;  Sindram  v.  People  (1882),  88 
X.  Y.  196,  aflPd  1  N.  Y.  Cr.  448;  People  v.  McTameney  (1883),  30  Hun,  505, 
1  N.  Y.  Or.  437,  66  How,  Pr.  70,  13  Abb.  N.  C.  55;  People  v.  McDonnell 
nS83),  1  N.  Y.  Cr.  366,  92  N.  Y.  657;  People  v.  Petmecky  (1884),  2  N.  Y. 
(r.  452;  People  v.  Sullivan  (1885),  4  N.  Y.  Cr.  193:  People  v.  McCallam 
il8s:5),  3  X.  Y.  Cr.  189;  People  v.  Palmer  (1S87),  5  N.  Y.  Cr.  101,  43  Hun, 
4fM>:  People  v.  Dar'more  (1888),  4«  Hun,  321,  2  N.  Y.  Supp,  310;  People  v. 
WilUon  (1888),  109  N.  Y.  347;  People  v.  Giblin  (1889),  115  N.  Y.  196; 
People  V.  OTonnell  (1F91),  60  Hun,  113,  14  X.  Y.  Supp.  485;  People  ex  rel. 
Yoiin;?  v.  Stout  (1F94K  81  Hun,  336,  30  X.  Y.  Supp.  898;  People  v.  Brockett 
1IS95"),  85  Hun,  13S,  32  X.  Y.  Supp.  511;  Poople  v.  Mills  (1904),  91  App. 
Div.  333,  8G  X.  Y.  Supp.  529,  18  X.  Y.  Cr.  127;  People  v.  Jaffe  (1906),  185 
X.  Y.  497,  19  N.  Y.  Cr.  281,  rev'g  112  App.  Div.  516,  98  X.  Y.  Supp.  486; 
Matter  of  Bartholomew  (1907),  106  App.  Div.  371,  374.  94  X.  Y.  Supp.  512, 
19  X.  Y.  Cr.  570;  People  v.  Stacey  (1907),  119  App.  Div.  743,  104  X.  Y.  Supp. 
615;  see  also  People  v.  Didieu,  17  H.)w.  Pr.  224;  People  v.  Lawton,  56  Barb. 
126;  People  v.  Lehman,  2  Barb.  216;  Xevins  v.  People,  61  Barb.  307;  People 
f.  Long,  2  Edm.  Sel.  Caa.  129. 
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§  611.  No  conviction  on  unsuppoated  testimony  in   certain 
cases. 

[Repealed  by  L,  1909,  ch.  524.    In  effect  May  27,  1909.     Sea 
§§  71,  533,  2013.  2177..' 
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ARTICLE  60. 

CONVICT  HADE  GOODS. 

Section  620.  Unlawful  dealing  in  convict  made  goods. 

§  620.  Unlawful  dealing  in  convict  made  goods. 
A  })ers<)li  who: 

1.  Sells  or  exposes  for  sale  convict  made  froods,  wares  or  mer- 
chaiidise,  without  a  license  therefor,  or  having  such  license  doee 
not  transmit  to  the  secretary  of  state  the  statement  required  by 
article  thirteen  of  the  labor  law;  or, 

2.  Sells,  offers  for  sale,  or  has  in  his  posse5%?ion  for  sale  any 
such  convict  made  goods,  wares  or  merchandise  without  the  brand, 
mark  or  label  rec|uire<l  by  article  thirteen  of  the  labor  law;  or 

3.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark 
or  label. 

Is  fiTiiilty  of  a  misdemeanor,  and  upon  conviction  thfrefor  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  nor  less  than 
one  hundred  dollars,  or  by  imprisonment  for  not  less  than  ten 
davs  or  bv'both  such  fine  and  imprisonment. 

Derivation:     Penal  Code,  §  384b.    added    L.     IPO?^     cli.      692,    S    2,   and 
amended  L.   1894,  ch.  698,  $  5;  L.  1806,  ch.  931,  $  5;  L.  1897,  ch.  416,  S  1, 

People  V.   Hawkins  (1898),  157  N.  Y.  1,  42  L.  R.  A.  490,  68  Am.  St,  Rep. 

'    736,  aff'g  20  App.  Div.  494,  47  N.  Y.  Supp.  56;  People  ex  rel.  Treat  v.  Coler 

U901 ),   166  X.  Y.  144,  aff'g  56  Ajrp.  Div.  459,  68  N.  Y.  Supp.  76'^;  People  y. 

Lnchner    (1903),   177   N.   Y.    145,   rev'd    197   U.   S.,  afT'g   73  App.   Div,   12<V 

76  N.  Y.  Supp.  396. 
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ARTICLE  62. 

CONVICTS. 

Section  640.  Convict  protected  by  law. 

641.  Importing  foreign  convict. 

642.  Master  of  vessel  bringing  foreign  conTiet. 

643.  Creditor  of  convict. 

644.  Convict  voting. 

§  640.  Convict  protected  by  law. 

A  convict  sentenced  to  imprisonment  is  under  the  protection 
of  the  law,  and  any  injury  to  his  person,  not  authorized  by  law, 
is  punishable  in  the  same  manner  as  if  he  were  not  sentenced  or 
convicted. 

Derivation  t     Penal  Code,  §  709. 

Alamango  v.  Supervisors  (1881),  25  Hun,  551. 

§  641.  Importing  foreign  convict. 

An  owner,  master  or  commander  of  any  vessel  arriving  irfym  a  * 
foreign  country,  who  knowingly  lands  or  permits  to  land  at  any 
port,  city,  harbor,  or  place  within  this  state,  any  passenger,  set-" 
man  or  other  pei's^m  who  is  a  foreign  convict  of  any  crinio  which, 
if  committed  within  this  state,  would  be  punishable  therein,  with- 
out giving  notice  thereof  to  the  mayor  of  such  city,  or  oiher  prin- 
cipal municipal  officer  of  such  port  or  place,  is  guilty  of  a 
misdemeanor. 

DeHvatlottr    Penal  Code,  §  153. 

§  642.  Master  of  vessel  bringing  foreign  convict. 

A  person,  hnivj;  the  master  or  commander  of  any  vessel,  or  boat, 
arriving  from  a  foreign  country,  who  knowingly  brings  into  this 
state  a  person  who  has  been,  or  is  a  foreign  convict  of  any  offense, 
which  if  committed  in  this  state  would  be  punishable  therein,  is 
guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  440. 

§  643.  Creditor  of  convict. 

A  person  injured  by  the  commission  of  a  felony,  for  which  thej 
offender  is  sentenced  to  imprisonment  m  a  sXale  ^tv&qvu^V^  ^<^\&»1\ 
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the  creditor  of  the  offender^  and  of  his  estate  after  his  death,  within 
the  provisions  of  the  statutes  relating  thereto. 

The  damages  sustained  bj  the  person  injured  by  the  felonious 
act,  may  be  ascertained  in  an  action  brought  for  that  purpose  by 
him  against  the  trustees  of  the  estate  of  the  offender,  appointed 
under  the  provisions  of  the  statutes,  or  the  executor  or  adminis- 
trator of  the  offender's  estate. 

DeHyaUont    Poial  Code,  §9  716-717. 

Maira  v.  Railroad  Co.  (1903),  176  N.  Y.  413,  aflTg  78  App.  Div.  266,  76  N. 
T.  Supp.  83S. 

§644.  Convict  voting. 

The  prohibition  to  vote  at  an  election,  contained  in  any  statute 
of  the  state,  shall  not  apply  to  a  person  heretofore  or  hereafter 
convicted  of  any  crime,  who  has  been  sentenced  or  committed 
therefor  to  one  of  the  houses  of  refuge,  or  other  reformatories 
organized  under  the  statutes  of  the  state. 

neriTattont    Penal  Code,  |  711. 

People  y.  Harringtoii  (1884),  16  Mb.  K.  a  188,  1  How.  Plr.  (N.  B.)  87,  8 
8.  r.  Cr.  188,  141. 
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ARTICLE  64. 

OOBPOBATIONS. 

fiaonoN  600.  Frauds  in  the  organization  of  corporations. 

661.  Frauds  in  procuring  organization  of  corporations. 

662.  Fraudulent  issue  of  stocks  and  bonds. 

663.  Acting  for  foreign  corporations  not  authorized  to  do  1msin««  im, 

this  state. 

664.  Misconduct  of  officers  and  directors  of  stock  corporations. 
666.  Misconduct  of  directors,  officers,  agents  and  employees  of 

porations. 

666.  Unlawful  use  of  certain  titles  in  connection  with  corporate 

667.  Presumption  of  knowledge  of  corporate  condition  and  busineaa 

and  of  assent  thereto  by  directors;  definitions. 

668.  Misconduct  at  corporate  elections. 

669.  Misconduct  of  officers  and  agents  of  pipe-line  corporations. 

"110.  Misconduct  by  officers  and  directors  of  life  or  casualty  insuranos 
corporations  upon  the  co-operative  or  assessment  plan  or  c]M 
fraternal  beneficiary  societies,  orders  or  associations. 

§  660.  Frauds  in  the  organuation  of  corporat  ons. 

A  i)erson  who: 

1.  Without  authority  subscribes  the  name  of  anotner  to  or* 
inserts  the  name  of  another  in  any  prospectus,  circular  or  otbot 
advertisement  or  announcement  of  any  corporation  or  joint-stook:- 
association  existing  or  intended  to  be  formed,  with  intent  toS 
permit  the  same  to  be  published,  and  thereby  to  lead  persons  t(o 
believe  that  the  person  whose  name  is  so  subscribed  is  an  officefi^ 
agent,  member  or  promoter  of  such  corporation  or  association ;  tTi^ 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for/^ 
or  agreement  to  take  stock  in  any  corporation,  existing  or  pro-,^ 
posed;  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of- 
any  person,  knowing  that  such  person  does  not  intend  in  goodt 
faith  to  comply  wnth  the  terms  thereof,  or  under  any  understand- is 
ing  or  agreement,  that  the  terms  of  such  subscription  or  agree^^ 
ment  are  not  to  be  complied  with  or  enforced, 

Is  guilty  of  a  misdemeanor. 

DeriTation:   Penal  Cotl-e,  §  590,  as  amended  L.  1892,  ch.  692,  §  1. 

§  661.  Frauds  in  procuring  organization  of  corporations. 

An  pfficer,  agent  or  clerk  of  a  corporation,  or  of  persons  propos- : 
ing  to  organize  a  corporation,  or  to  increase  the  capital  stock  o£| 
a  corporation^  who  knowingly  exliUnla  a  ia\«»^,  iot^d  or  altered 
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book,  paper,  vouoher,  security  or  other  instrument  of  evidence  to 
any  public  officer  or  board  authorized  by  law  to  examine  the 
organization  of  such  corporation,  or  to  investigate  its  affairs,  or 
to  allow  an  increase  of  its  capital,  with  intent  to  deceive  such 
(^oer  or  board  in  respect  thereto,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years. 

Deriyationt     Penal  Code,  §  592,  as  amended  L.  1892,  ch.  662,  9  20. 

People  V.  Helmer  (1898),  154  N.  Y.  596,  13  N.  Y.  Cr.  1;  People  y.  Hegeman 
(1907),  57  Misc.  295,  109  K  Y.  Supp.  539. 

§  662.  Fraudulent  issue  of  stocks  and  bbnds. 

An  officer,  agent  or  other  person  in  the  service  of  any  joint^stock 
company  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  country,  who  wilfully 
ind  knowingly,  with  intent  to  defraud : 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or 
issued,  or  signs  or  executes,  or  caused  to  be  signed  or  executed 
with  intent  to  sell,  pledge  or  issue,  or  causes  to  be  sold,  pledged 
or  issued,  any  certificate  or  instrument  purporting  to  be  a  cer- 
tificate or  evidence  of  the  ownership  of  any  share  or  shares  of 
•uch  company  or  corporation,  or  any  bond  or  evidence  of  debt,  or 
writing  purporting  to  be  a  bond  or  evidence  of  debt  of  such  com- 
pany or  corporation,  without  being  first  thereto  duly  authorized 
by  such  company  or  corporation,  or  contrary  to  the  charter  or 
laws  under  which  such  corporation  or  company  exists,  or  in  excess 
of  the  power  of  such  company  or  corporation  or  of  the  limit 
imposed  by  law  or  otherwise  upon  its  power  to  create  or  issue 
stock  or  evidences  of  debt ;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reis- 
sued, sold,  pledged  or  disposed  of,  any  surrendered  or  canceled 
eertificates,  or  other  evidence  of  the  transfer  or  ownership  of  any 
SQch  share  or  shares, 

Is  punishable  by  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both. 

]>«HT»tlttmt    P«nal  Ck>de,  |  591,  as  amended  L.  1892,  oh.  602,  |  19* 
Ptopte  ▼.  Hieniian  (1907),  57  Misc.  295,  109  N.  Y.  Supp.  5S9. 


§§  663-664]  CORPORATIONS  [Art.  i 

§  663.  Acting  for  foreign  corporations  not  authorised  to  i 
business  in  this  state. 

Any  person,  or  corporation,  who: 

1.  Acts  as  agent  or  representative  of  any  mortgage,  loan 
investment  corporation  or  building  and  mutual  loan  corporati* 
or  association  or  co-operative  savings  and  loan  association  orga 
ized  outside  of  this  state,  while  such  mortgage,  loan  or  investme 
corporation  or  building  and  mutual  loan  corporation  or  associ 
tion  or  co-operative  savings  and  loan  association  shall   not 
authorized  under  a  license  of  the  superintendent  of  banks  to 
business  in  this  state;  or, 

2.  Acts  as  agent  or  representative  in  this  state  of  a  foreij 
corporation,  other  than  a  moneyed  corporation,  with  the  wor 
"  trust,"  "  bank,"  "  banking,"   "  insurance,"  "  assurance,"  "  i 
demnity,"  "  guarantee,"  "  guaranty,"  "  savings,"  "  investment 
"  loan,"  "  benefit,"  or  any  other  words  or  terms  indicating,  repi 
senting  or  holding  out  such  company  to  be  a  moneyed  corporati 
as  a  part  of  its  name  or  corporate  title,  or  who,  in  connecti* 
with  such  corporation  or  otherwise,  shall  put  forth  any  sign  oc 
taining  said  name,  or  who  shall  advertise  or  publish  the  sa 
company  as  doing  business  in  this  state,  directly  or  indirect] 
through  agents  or  otherwise,  while  such  company  shall  not 
authorized  under  a  certificate  procured  from  the  secretary 
state  pursuant  to  section  fifteen  of  the  general  corporation  law 
do  business  in  this  state. 

Is  guilty  of  a  misdemeanor. 

Deriyations  Penal  Code,  §  593,  as  amended  L.  1892,  ch.  692,  9  1; 
1904,  ch.  489,  9  1;  L.  1908,  ch.  118. 

§  664.  Misconduct  of  officers  and  directors  of  stock  corpor 
tions. 

A  director  of  a  stock  corporation,  who  concurs  in  any  vote  < 
act  of  the  directora  of  such  corporation,  or  any  of  them,  by  whi( 
it  is  intended : 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arisii 
from  the  business  of  the  corporation,  and  in  the  cases  and  mann 
allowed  by  law ;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stoc 
holders,  or  any  of  them,  any  part  of  the  capital  stock  of  the  o 
poration;  or  to  reduce  such  capital  stock  without  the  consent 
the  legislature;  or, 

ISO 
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3.  To  disoDunt  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  instalment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  mak- 
ing such  payment ;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt 
with  intent  to  enable  any  stockholder  to  withdraw  any  part  of 
the  money  paid  in  by  him  on  his  stock ;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation, 
except  surplus  profits,  directly  or  indirectly,  to  the  purchase  of 
shares  of  its  own  stock. 

Is  guilty  of  a  misdemeanor. 

An  oflSoer  or  director  of  a  stock  corporation  who: 

6.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue 
any  increase  of  its  capital  stock  beyond  the  amount  of  the  capital 
stock  thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

7.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  inter- 
ested in  the  sale  of  any  share  of  stock  of  such  corporation,  or  in 
any  agreement  to  sell  the  same,  unless  at  the  time  of  such  sale 
or  agreement  he  is  an  actual  owner  of  such  share. 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for 
iK)t  less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 


: 


]>«rlTAtiom:  Penal  Code,  f  504  and  §  610,  as  amended  L.  1892,  ch.  602, 
II. 

Berryman  t.  Bankers'  Life  Insurance  Co.  (1007),  117  App.  Div.  737,  102 
H.  T.  Snpp.  695. 


I     §  885.  Misconduct  of  directors,  officers,  agents  and  employees 
f  of  corporations. 

I      A  director,  officer,  agent  or  employee  of  any  corporation  or 

4  joint-stock  association  who: 

'      1.  Knowingly  receives  or  possesses  himself  of  any  of  its  prop- 

I  erty  otherwise  than  in  payment  for  a  just  demand,  and  with 
intent  to  defraud,  omits  to  make  or  to  cause  or  direct  to  be  made 
a  full  and  true  entry  thereof  in  its  books  and  accounts ;  or, 

2.  Makes  or  concurs  in  making  any  false  entry,  or  concurs  in 
omitting  to  make  any  material  entry  in  its  books  or  accounts;  or, 

3.  Knowingly  (a),  concurs  in  making  or  publishing  any  written 
report,  exhibit  or  statement  of  its  affairs  or  pecuniary  condition 
ecmtaining  any  material  statement  which  is  false,  or  (b),  omits 
cr  concurs  in  cmiitting  any  statement  required  by  law  to  be  oon- 
teined  therein;  or, 
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§  666]  CORPORATIONS  [Art  64 

4.  Having  the  custody  or  control  of  its  books,  wilfully  refusei 
or  neglects  to  make  any  proper  entry  in  the  stock  book  of  sudi 
corporation  as  required  by  law,  or  to  exhibit  or  allow  the  same 
to  be  inspected,  and  extracts  to  be  taken  therefrom  by  any  person 
entitled  by  law  to  inspect  the  same,  or  take  extracts  therefrom ;  or, 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joint-stock  association  or  corporation 
is  served  upon  him,  omits  to  disclose  the  fact  of  such  service  and 
the  time  and  place  of  such  application  to  the  other  directors,  offi- 
cers and  managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  law- 
fully required  by  a  public  officer. 

Is  guilty  of  a  misdemeanor. 

DeriTAtiont  Penal  Code,  S  61 1>  as  amended  L.  1802,  ch.  602,  (  1;  tobda 
2  and  3,  as  amended  L.  1906,  ch.  286,  99  1,  2;  subd.  4,  as  amended  L.  1893,  el 
892,  9  1. 

Davenport  v.  Prentice  (1008),  126  App.  Div.  408. 

§  666.  Unlawful  use  of  certain  titles  in  connection  with  co^ 
porate  name. 

Any  person,  association  or  corporation,  other  than  a  mcmey^ 
corporation,  who  shall  within  this  state  directly  or  indirectly,  < 
through  agents  or  representatives  transact  business  under,  or   i 
anywise  use  a  corporate  name  or  a  corporate  title  with  the  word 
"  trust,"   "  bank,"  "  banking,"   "  insurance,"   "  aasuranoe,"   "  in 
demnity,"  "  guarantee,"  "  guaranty,"  "  savings,"  "  investment,' 
"  loan,"  "  benefit,"  as  a  part  of  such  name  or  title,  is  guilty  oi 
a  misdemeanor ;  provided,  however,  that  any  domestic  corporation^ 
other  than  a  moneyed  corporation,  heretofore  duly  organized  and 
heretofore  duly  authorized  by  law  to  use  and  on  April  twenty- 
ninth,  nineteen  hundred  and  four,  lawfully  using  either  or  any 
of  such  words  as  a  part  of  its  lawful  corporate  title,  may  lawfully 
continue  to  use  such  corporate  title,  provided  and  if  it,  being  a 
corporation  other  than  a  moneyed  corporation,  shall  wherever  die 
name  shall  be  printed,  written,  engraved  or  displayed,  add,  in 
legible  English  characters,  of  substantially  the  same  size  and  style 
as  the  name,  directly  under  the  said  name  or  immediately  in  con- 
nection therewith,  wherever  so  used,  the  words  ^'  not  a  moneyed 
corporation." 

D^rlTAtiont    Penal  Code,  f  608,  added  L.  1004,  eh.  480,  |  t. 
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§  667.  Presiimption  of  knowledge  of  corporate  condition  and 
business  and  of  assent  thereto  by  directors ;  definitions. 

It  is  no  defense  to  a  prosecution  for  a  violation  of  the  provisions 
of  this  article  and  article  twenty-six,  that  the  corporation  is  a 
foreign  corporation,  if  it  carries  on  business  or  keeps  an  office 
therefor  in  this  state. 

The  term  "  director  "  as  used  in  this  article  and  article  twenty- 
six  includes  any  of  the  persons  having,  by  law,  the  direction  or 
management  of  the  affairs  of  a  corporation,  by  whatever  name 
described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed 
to  have  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  determine  whether  any  act,  pro- 
ceeding or  omission  of  its  directors  is  a  violation  of  this  article 
and  article  twenty-six.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in 
violation  of  this  article  and  article  twenty-six  occurs,  he  must 
be  deemed  to  have  concurred  therein,  unless  he  at  the  time  causes 
or  in  writing  requires  his  dissent  therefrom  to  be  entered  on  the 
minutes  of  the  directors.  If  absent  from  such  meeting,  he  must 
be  deemed  to  have  concurred  in  any  such  violation,  if  the  facts 
constituting  such  violation  appear  on  the  record  or  minutes  of  the 
proceedings  of  the  board  of  directors,  and  he  remains  a  director 
of  the  corporation  for  six  months  thereafter  without  causing  or 
in  writing  requiring  his  dissent  from  such  violation  to  be  entered 
on  such  record  of  minutes. 

DofiTfttiomi    Penal  Code,  f  614,  as  amended  L.  1802,  ch.  602,  (  1. 

§  668.  Misconduct  at  corporate  elections. 

Any  person  who: 

1.  Being  entitled  to  vote  at  any  meeting  of  the  stockholders 
or  bcmdholders  or  both  of  a  stock  corporation,  sells  his  vote,  or 
who  issues  a  proxy  to  vote  to  any  person  for  any  sum  of  money  or 
Uiing  of  value,  except  as  expressly  authorized  by  law ;  or, 

2.  Acts  as  an  inspector  of  election  at  any  such  meeting  and 
violates  an  oath  taken  by  him  in  pursuance  of  law  as  such  in- 
ipector,  or  violates  the  provisions  of  an  oath  required  by  law  to 
be  taken  by  him  as  such  inspector,  or  is  guilty  of  any  dishonest 
or  corrupt  conduct  as  such  inspector, 

Is  guilty  of  a  misdemeanor. 

]>mriTatiomt  Penal  Code,  §  613,  a«  amended  L.  1802,  eh.  602,  (  1»  subd. 
%  M  amended  L.  1000,  ch.  588,  9  Sk 
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§  660.  Misconduct  of  officers  and  agents  of  pipe-line  corpora- 

tions. 

Any  officer,  agent  or  manager  of  a  pipe-line  corporation  who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for 
transportation,  or  to  accept  and  allow  a  delivery  thereof  in  the 
order  of  application,  according  to  the  general  rules  of  the  cor- 
poration,-as  provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  trans- 
portation and  delivery,  a  sum  different  from  the  amount  fixed 
by  such  regulations ;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be 
allowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  trans- 
portation of  products  over  such  pipe-line  at  a  less  rate  or  charge 
than  is  fixed  in  such  regulations, 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both. 

DeriTAticns   Penal  Code,  S  612,  as  amended  L.  1892,  oh.  602,  |  1. 

§  670.  Misconduct  by  officers  and  directors  of  life  or  casualty 
insurance  corporations  upon  the  co-operative  or  assessment  plan 
or  of  fraternal  beneficiary  societies,  orders  or  associations. 

Aiiv  officer  or  director  of  a  life  or  casualty  insurance  corporation 
upon  the  co-operative  or  assessment  plan  or  of  a  fraternal  beneficiary 
society,  order  or  association,  who  shall  sell  his  position  as  such  officer  or 
director  for  any  money  or  valuahle  consideration,  or  who  shall  accept  or 
roo(iive.  directly  or  indirectly,  any  money  or  valuable  consideration  for 
his  resip:nation  as  such  officer  or  director,  shall  be  guilty  of  a  felony 
if  the  money  or  valuable  consideration  accepted  or  received  for  the 
sale  or  resignation  of  Fuch  position  as  officer  or  director  shall  be  more 
than  five  hundred  dollars,  and,  if  a  less  amount,  shall  be  guilty  of  a 
misdemeanor.     (Added  by  L.  1910,  ch.  620,  in  effect  June  24,  1910.) 


184 
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ARTICLE  66. 

CBXME  AGAINST  NATUBB. 

BionoN  690.  Crime  against  nature;  sodomy. 
691.  Penetration  sujficient. 

§  600.  Crime  against  nature ;  sodomy. 

A  person  who  carnally  knows  in  any  manner  any  animal  or 
bird;  or  carnally  knows  any  male  or  female  peiHon  by  the  anus 
or  by  or  with  the  mouth;  or  voluntarily  submits  to  such  carnal 
knowledge;  or  attempts  sexual  intercourse  with  a  dead  body  is 
guilty  of  sodomy  and  is  punishable  with  imprisonment  for  not 
more  than  twenty  years. 

DerlTAtlom:  Penal  Code,  f  303,  as  amended  L.  1886,  ch.  81,  I  6;  L.  1892, 
eh.  325,  9  4. 

People  ▼.  Deschessere  (1898),  69  App.  Div.  217,  16  N.  Y.  Cr.  340,  74  N.  T. 
Supp.  761;  People  v.  Newman  (1905),  100  App.  Div.  437,  91  N.  Y.  Supp.  811; 
•M  also  People  v.  Deschessere,  Russ.  &  Ryan,  331,  29  Upp.  Can.  Q.  B.  459; 
Beg.  V.  Brown,  24  Q.  B.  Div.  387. 

§  601.  Penetration  sufficient. 

Any  sexual  penetration,  however  slight,  is  sufficient  to  complete 
the  crime  specified  in  the  last  section. 

D«riTatioai  Penal  Code,  §  304. 
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ARTICLE  68. 

DI80TJI8E8. 

Sicnoif  710.  Disguised  and  masked  persons;  masquerades. 

711.  Allowing  masquerades  to  be  held  in  places  of  public  reflori. 

712.  Leaving  state  with  intent  to  elude  provisions  of  this  articlt. 

713.  Witnesses'  privilege. 

§  710.  Disguised  and  masked  persons;  masquerades. 

An  assemblage  in  public  houses  or  other  places  of  three  or 
more  persons  disguised  by  having  their  faces  painted,  discolored, 
colored  or  concealed,  is  unlawful,  and  every  individual  so  dis- 
guised, present  thereat,  is  guilty  of  a  misdemeanor;  but  nothing 
contained  in  this  section  shall  be  construed  as  prohibiting  any 
peaceful  assemblage  for  a  masquerade  or  fancy  dress  ball  or  enter- 
tainment, or  any  assemblage  therefor  of  persons  masked,  or  as 
prohibiting  the  wearing  of  masks,  fancy  dresses,  or  other  disguise 
by  persons  on  their  way  to  or  returning  from  such  ball  or  other 
entertainment;  if,  when  such  masquerade,  fancy  dress  ball  or 
entertainment  is  held  in  any  of  the  cities  of  this  state,  permission 
is  first  obtained  from  the  police  authorities  in  such  cities  respec- 
tively for  the  holding  or  giving  thereof,  under  such  regulations 
as  may  be  prescribed  by  such  police  authorities. 

DeriTAtioni     Penal  Code,  §  462. 

§  711.  Allowing  masquerades  to  be  held  in  places  of  public 
resort. 

A  person  being  a  proprietor,  manager  or  keeper  of  a  theatre, 
circus,  public  garden,  public  hall,  or  other  place  of  public  meeting, 
resort  or  amusement,  for  admission  to  which  any  price  or  payment 
is  demanded,  who  permits  therein  any  assemblage  of  persons 
masked,  prohibited  in  this  article,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  five  thousand  dollars  and  not  less  than  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 

J>0HrmtioMt    Peaa]  Code,  f  45S. 
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Art.  681  DISGUISES  [§§  712-718 

§  712.  Leaving  state  with  intent  to  elude  provisions  of  this 

article. 

A  person  who  leaves  the  state,  with  .intent  to  elude  any  pro- 
vision of  this  article,  or  to  commit  any  act  without  the  state,  which 
id  prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  the 
provisions  of  this  article,  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

DwlTAttoat    Penal  Code,  |  461. 

§  713.  Witnesses'  privilege. 

TSo  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
trticle,  upon  the  ground  that  the  evidence  might  tend  to  convict 
liim  of  a  crime.  Sut  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

DeriTAtiomi    Penal  Code«  f  46f. 
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ARTICLE  70. 

DISORDERLY    CONDUCT. 

SBOTZOif  720.  Disorderly  conduct  on  public  conveyances. 
721.  Eavesdropping. 

§  720.  Disorderly  conduct  on  public  conveyances. 

Any  person  who  shall  by  any  offensive  or  disorderxy  act  or 
language,  annoy  or  interfere  with  any  person  in  any  place  or  with 
the  passengers  of  any  public  stage,  railroad  car,  ferry  boat,  or 
other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly 
act,  language  or  display,  although  such  act,  conduct  or  display 
may  not  amount  to  an  assault  or  battery,  shall  be  deemed  guilty 
of  a  misdemeanor. 

DeriTAtiont  Part  of  Penal  Ck>de,  §  676,  as  amended  L.  1882,  eh.  S84,  |  1; 
L.  1801,  ch.  327,  9  1*    For  remainder  of  section,  see  9  ^3,  ante. 

People  v.Hislop  (1879),  77  N.Y.  331;  People  ex  rel.  Clark  v.  Keeper  (1903). 
176  K.  Y.  465,  aff'g  80  App.  Div.  448,  80  N.  Y.  Supp.  872;  People  ex 
rel.  Smith  v.  Van  de  Carr  (1903),  86  App.  Div.  9,  83  N.  Y.  Supp.  246,  17  N. 
Y.  Cr.  456;  People  v.  St.  Clair  (1904),  90  App.  Div.  239,  86  N.  Y.  Supp.  77; 
People  V.  Weiler  (1904),  179  N.  Y.  46,  31  N.  Y.  L.  J.  1137,  reVg  89  App.  Div. 
611,  86  N.  Y.  Supp.  1140. 

§  721.  Eavesdropping. 

A  person,  who  secretly  loiters  about  a  building,  with  intent  to  . 
overhear  discourse  therein,  and  to  repeat  or  publish  the  same  to 
vex  or  annoy  or  injure  others,  is  guilty  of  a  misdemeanor. 

DerlTAtiont    Penal  Code,  f  436. 
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ARTICLE  72. 

DUELING. 

SicnoN  730.  Challenge  defined. 

731.  Dueling  defined;  punishment. 

732.  Challenger  or  abettor. 

733.  Attempts  to  induce  a  challenge. 

734.  Posting  for  not  fighting. 

735.  Duel  outside  of  state. 

736.  Where  such  person  may  be  indicted  and  irUd. 

737.  Witnesses. 

g  730.  Challenge  defined. 

Any  word,  spoken  or  written,  or  any  sign,  uttered  or  made  to 
my  person,  expressing  or  implying,  or  intended  to  express  or 
imply,  a  desire,  request,  invitation,  or  demand,  to  fight  a  duel,  or 
to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed  a  challenge. 

]>eriTatioii2    Penal  Code,  |  236. 

Barker  v.  People,  3  Cow.  686,  20  Johns.  457. 

§  731.  Dueling  defined;  punishment 

A  person  who  fights  a  duel,  or  engages  in  any  combat  witli 
another,  with  deadly  weapons,  by  previous  agreement,  or  upon 
t  previous  quasrel,  although  no  death  or  wound  ensues,  is  punish- 
able by  imprisonment  for  a  term  not  exceeding  ten  years.  A  per- 
son convicted  under  this  section  is  thereafter  incapable  of  holding, 
or  of  being  elected  or  appointed  to  any  ofiice  or  place  of  trust  or 
emolument,  civil  or  military,  within  the  state. 

DerlTAtiomt    Penal  Code,  I  234,  as  amended  L.  1802,  ch.  662,  S  10. 

§  732.  Challenger  or  abettor. 

A  person  who  challenges  another  to  fight  a  duel,  or  who  sends 
a  written  or  verbal  message,  purporting  or  intended  to  be  a  chal- 
lenge to  fight  a  duel,  or  an  invitation  to  a  combat  with  deadly 
weapons,  or  who  accepts  such  a  challenge  or  message,  or  who  know- 
ingly carries  or  delivers  such  a  challenge  or  niessage,  or  who  is 
present  at  the  time  appointed  for  such  a  duel  or  combat,  or  when 
«nch  a  duel  or  combat  is  fought,  either  as  second,  aid,  or  surgeon, 
or  who  advisee  or  abets,  or  gives  any  countenance  or  aasistance 
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to  such  a  duel  or  combat  upon  previous  agreement,  is  punishable 
by  imprisonment  for  not  more  than  seven  years. 

DeriTAtiont    Penal  Code,  |  236. 

§  733.  Attempts  to  induce  a  challenge. 

A  person  guilty  of  sending  or  using  to  another  any  word  or 
sign  whatever,  with  intent  to  provoke  or  induce  such  person  to 
give  or  receive  a  challenge  to  fight  a  duel,  is  guilty  of  a  misde- 
meanor. 

DeriTAtiont    Penal  Code,  §  237. 

§  734.  Posting  for  not  fighting. 

A  person  who  posts  or  advertises  another  for  not  fighting  a  duel, 
or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  who, 
■in  writing"  or  in  print,  uses  reproachful  or  contemptuous  language 
to  or  concerning  any  one,  for  not  sending  or  accepting  a  challenge 
to  fight  a  duel,  or  for  not  fighting  a  duel,  is  guilty  of  a  mia- 
demeanor. 

DeriTAtiont    Penal  Code,  |  238. 

§  735.  Duel  outside  of  state. 

A  person  who  leaves  this  state  with  intent  to  elude  any  provision 
of  this  article,  or  to  commit  any  act  without  this  state,  which  is 
prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  this  state,  which  would  be  punishable  by  the 
provisions  of  this  article,  if  committed  within  this  state,  is  guilty 
of  the  same  offense,  and  eubject  to  the  same  punishmezit,  as  if 
the  act  had  been  committed,  or  was  to  have  been  consiunmated 
within  this  state. 

DeriTAtioni    Penal  Code,  S  230. 

§  736.  Where  such  person  may  be  indicted  and  tried. 

A  person  offending  against  any  provision  of  the  last  section 
may  be  indicted  and  tried  in  any  county  within  this  state;  but 
the  person  so  offending  may  plead  a  former  conviction  or  acquittal 
in  another  state  or  country  for  the  same  offense,  and  if  such  plea 
is  admitted  or  established,  it  shall  be  a  bar  to  further  proceedingi 
against  him,  for  such  offense. 

DeriTAtioiit    Penal  Code,  f  240. 
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§  737.  Witnesses. 

A  pereon  offending  against  any  provision  of  this  article  is  a 
competent  witness  against  any  other  person  offending  in  the  same 
transaction,  and  must  not  be  excused  from  testifying  or  answering 
any  question,  upon  an  investigation  or  trial  for  an  offense  under 
this  article,  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  evidence  given  by  a  person  so  testify- 
ing, can  not  be  received  against  him,  in  any  criminal  action  or 
proceeding. 

DOTiTAtiomt    P«iial  Code,  |  241. 
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ARTICLE  74. 


MonoK  760.  Definitions. 

761.  Misdemeanors  at,  or  in  connection  with,  political  caucuses,  pri- 
mary elections,  enrollment  in  political  parties,  committeefl, 
and  conventions. 

752.  False  registration. 

753.  Misconduct  of  registry  officers. 

754.  Mutilation,  iestruction  or  loss  of  registry  list. 

755.  Solicitation  of  money  for  newspaper  support. 

756.  Misdemeanors    concerning    police    commissioners  or   oiBoers   or 

members  of  any  police  force. 

757.  Failure  of  house-dweller  to  answer  inquiries. 

758.  Removal,  mutilation  or  destruction  of  election  booths,  supplies, 

poll-lists  or  cards  of  instruction. 

759.  Refusal  to  permit  employees  to  attend  election. 

760.  Misconduct  in   relation  to  certificates  of  nomination  and  offi- 

cial ballots. 
760a.  Misconduct  in  relation  to  designation  petitions. 

761.  Failure  to  deliver  official  ballots. 

762.  Misconduct  of  election  officers  and  watchers. 

763.  Violation  of  election  law  by  public  officer. 

764.  Misdemeanors  in  i  elation  to  elections. 

765.  Illegal  voting. 

766.  False  returns. 

767.  Furnishing  money  or   entertainment  to  indiiet  attspdanoe  at 

polls. 

768.  Giving  consideration  for  franchise. 

769.  Receiving  consideration  for  franchise. 

770.  Testimony  on  prosecution. 

771.  Bribery  or  intimidation  of  elector  in  military  asrrioe  of  United 

States. 
77^.  Duress  and  intimidation  of  voters. 

773.  Conspiracy  to  promote  or  prevent  election. 

774.  Political  assessments. 

775.  Corrupt  use  of  position  or  authority. 

776.  Failure  to  file  candidate's  statement  of  expenses. 

777.  Procuring  fraudulent  certificates  in  order  to  vote. 

778.  Presenting  fraudulent  certificates  to  registry  boards  to  protwa 

registration. 

779.  Soliciting  from  candidates. 

780.  Judicial  candidates  not  to  contribute. 

781.  Limitation  of  amounts  to  be  expended  by  eandidatat. 

782.  Penalty. 
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§  750.  Definitions. 

The  words  "  election  "  or  "  town  meeting,"  as  used  in  any  of 
the  sections  of  this  article,  excepting  section  seven  hundred  and 
fifty-one,  shall  be  deemed  to  apply  to  and  include  all  general  and 
special  elec»tions,  municipal  elections,  town  meetings,  and  primary 
ejections  and  conventions,  and  proceedings  for  the  nomination  of 
candidates  by  petition  under  the  election  law.  The  word  "  candi- 
date," as  used  in  said  sections,  shall  be  deemed  to  apply  to  candi- 
dates for  nomination  at  a  primary  election  or  convention,  and 
candidates  for  any  office  to  be  voted  for  under  the  election  law, 
as  well  as  candidates  for  nomination  by  petition  under  the  election 
law.     (Amended  by  L.  1910,  ch.  480,  in  effect  June  8,  1910.) 

Derivation:    Penal  Code»  §  41zzz,  added  L.  1907,  ch.  544,  f  1. 

People  V.  Foster  (1908)»  60  Misc.  7. 

§  751.  Misdemeanors  at,  or  in  connection  with,  politioel  cau- 
cases,  primary  elections,  enrollment  in  political  par^ico,  rommit- 
tees,  and  conventions. 

Any  person  who : 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party,  wilfully 
votes,  or  attempts  to  vote,  without,  being  entitled  to  do  so,  or  votes,  or 
attempts  to  vote  on  any  other  nan:e  tl.an  hii  uwn,  or  on  the  same  day 
more  than  once  on  his  own  name ;  or, 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus,  or  primary  election 
of  a  party,  having  voted  at  the  political  caucus  or  primary  election  of 
any  other  political  party  on  the  same  day,  or  being  at  the  time  enrolled 
in  a  party  other  than  tlie  party  at  whose  primary  he  votes  or  offers  to 
vote;  or,  who  causes  his  name  to  he  placed  upon  the  rolls  of  a  party 
organization  of  one  party  wl  ile  his  nan :e  is  hv  his  coni^ont  or  procure- 
ment upon  the  rolls  of  a  party  organization  of  another  party;  or, 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  purpose 
of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two  or  more 
ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those  lawfully  cast, 
by  fraudulently  introducing  the  same  intg  the  ballot  box  before  or  af- 
ter the  ballots  therein  have  been  counted,  or  who  adds  to  or  mixes  with, 
or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  cast,  another  bal- 
lot or  other  ballots  before  the  votes  have  been  counted  or  canvassed,  or 
while  the  votes  are  being  counted  or  canvassed  ;  or  at  any  time  abstracts 
anv  ballots  lawfully  cast,  with  intent  to  change  the  result  of  such 
election  or  to  change  the  count  thereat  in  favor  of  or  against  any 
person  voted  for  at  such  election,  or  to  prevent  the  ballots  being  re- 
counted or  used  as  evidence;  or  carries  away,  destroys,  loses,  con- 
ceals, detains,  secretes,  mutilates,  or  attempts  to  carry  away,  de- 
stroy, conceal,  detain,  secrete,  or  mutilate,  any  tally  lists,  ballots,  ballot 
boxes,  enrollment  books,  certificates  of  return,  or  any  official  docu- 
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merits  provided  for  by  the  election  law  or  otherwise  by  law,  for 
the  purpose  of  affecting  or  invalidating  the  result  of  such  election, 
or  of  destroying  evidence;  or  in  any  manner  interferes  with  the 
officers  holding  any  primary  election  or  conducting  the  canvass 
of  the  votes  cast  thereat,  or  with  voters  lawfully  exercising,  or 
seeking  to  exercise,  their  right  of  voting  at  such  primary  election; 
or/ 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a 
political  party,  or  for  the  purpose  of  being  allowed  to  vote  at  a 
primary  election  as  a  member  of  a  political  party,  makes  and  de- 
posits or  files,  or  makes  or  deposits-  or  files  with  a  board  of  primary 
inspectors,  or  with  any  public  officer  or  board,  a  false  declaration 
of  party  affiliation  or  wilfully  makes  a  false  declaration  of  resi- 
dence, either  by  an  enrollment  blank  or  otherwise,  or  falsely  an- 
swers any  pertinent  question  asked  him  by  the  board  of  primary 
inspectors,  or  the  board  of  election  inspectors,  or  by  a  member 
thereof ;  or  knowingly,  on  any  day  of  registration  or  in  the  interval 
between  any  such  day  and  the  next  ensuing  day  of  general  elec- 
tion, rev.eal8  or  discloses  the  names  or  number  of  the  enrolled 
electors  of  any  party,  or  makes,  publishes,  or  circulates  a  list  of 
such  names,  or  of  any  thereof,  or  does  or  permits  any  act  by  which 
the  name  of  the  party  with  which  an  elector  has  enrolled,  or  the 
number  of  electors  enrolled  with  a  party,  may  be  disclosed ;  or, 

5.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect 
the  result  of  any  election  at  a  political  caucus  or  of  any  primary 
election  or  convention ;  or, 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canvasser, 
poll  clerk,  primary  election  inspector,  election  inspector,  custodian 
of  primary  records,  or  clerk  or  employee  of  or  in  the  office  of  a 
custodian  of  primary  records  at  a  political  caucus,  or  primary 
election,  or  convention,  or  while  discharging  any  duty  or  perform- 
ing any  act  required  or  made  necessary  by  the  election  law,  to  do 
any  act  in  violation  of  his  duty,  or  in  violation  of  the  election 
law;  or, 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  per- 
son, pays,  or  offers  to  pay,  money  or  other  valuable  thing,  or  prom- 
ises a  place  or  position,  or  offers  any  other  consideration  or  makes 
any  other  promise,  to  any  person,  to  induce  any  voter  to  vote,  or 
refrain  from  voting,  at  a  political  caucus,  primary  election,  or 
convention,  for  or  against  any  particular  person;  or  does  or  offers 
xo  do,  anything  to  hinder  or  delay  any  elector  from  taking  part  in 
or  voting  at,  a  political  caucus,  t  at  a  primary  election;  op, 
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8.  By  menace  or  other  unlawful  or  corrupt  meane,  directly  or 
indirectly,  influences  or  attempts  to  influence,  the  vote  of  any  per- 
son entitled  to  vote  at  a  political  caucus,  primary  election,  or  con- 
vention, or  obstructs  such  person  in  voting,  or  prevents  him  from 
voting  thereat ;  or, 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  per- 
son, receives  money  or  other  valuable  thing,  or  a  promise  of  a 
place  or  position,  before,  at,  or  after  any  political  caucus,  primary 
election,  or  convention,  for  voting  or  refraining  from  voting  for 
or  against  any  person,  or  for  voting  or  refraining  from  voting  at 
a  political  caucus,  primary  election,  or  convention ;  or, 

10.  Being  an  officer,  teller,  canvasser,  primary  inspector,  at  a 
political  caucus,  or  at  a  primary  election,  knowingly  permits  any 
fraudulent  vote  to  be  cast,  or  knowingly  receives  and  deposits  in 
the  ballot  box  any  ballots  offered  by  any  person  not  qualified  to 
vote;  or  permits  the  removal  of  ballots  from  the  polling  place  be- 
fore the  close  of  the  polls,  or  refuses  to  receive  ballots  intended 
for  the  electors  of  the  district,  or  refuses  to  deliver  to  any  elector 
ballots  intended  for  the  electors  of  the  district  which  have  been 
delivered  to  the  board  of  inspectors,  or  permits  electioneering 
within  the  polling  place  or  within  one  hundred  feet  therefrom,  or 
fails  to  keep  order  within  the  polling  place,  or  permits  any  person 
other  than  the  inspectors  to  accompany  an  elector  into  a  voting 
booth,  or  enters  the  voting  booth  with  any  elector,  except  one  en- 
titled to  receive  assistance  in  the  preparation  of  his  ballot,  or  per- 
mits any  person  other  than  a  voter,  who  has  not  voted,  or  watcher 
to  come  within  the  guard  rail  or  removes  or  permits  another  to 
remove  any  mark  placed  upon  a  ballot  for  its  identification;  or, 

11.  Being  an  officer,  custodian  of  primary  records,  clerk  or  em- 
ployee of  or  in  the  office  of  a  custodian  of  primary  records,  elec- 
tion inspector,  primary  inspector,  or  poll  clerk,  knowingly  puts 
opposite  the  name  of  an  elector  in  an  enrollment  book  any  enroll- 
ment number  other  than  the  number  opposite  such  name  on  the 
registration  books  of  such  district,  or  knowingly  delivers  to  or  re- 
ceives from  any  elector  on  any  day  of  registration  an  enrollment 
Wank  or  envelope  on  which  is  any  other  enrollment  number  than 
that  so  opposite  his  name  on  such  books  of  registration,  or  know- 
ingly transcribes  from  an  enrollment  blank  to  the  enrollment 
books  any  refusal  to  enroll  or  enrollment  not  indicated  on  the  en- 
rollment blank  of  the  elector  of  such  district  whose  enrollment 
number  appears  on  the  same,  or  refuses  or  wilfully  negleota  to 
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transcribe  from  any  enrollment  blank  to  the  proper  enrollment 
books  any  refusal  to  enroll  or  enrollment  indicated  on  the  enroll- 
ment blank  of  such  an  elector,  enrolls  or  attempts  to  enroll  as  a 
member  of  a  political  party,  upon  any  of  the  enrollment  books, 
any  person  not  qualified  to  enroll  as  such,  or  fraudulently  enters 
thereupon  the  name  of  any  person  who  has  not  enrolled  as  a 
member  of  any  political  party,  or  refuses  or  willfully  neglects  to 
enroll  upon  any  of  the  enrollment  books  the  name  of  any  qualified 
person  who  has  demanded  to  be  enrolled  as  a  member  of  a  politi- 
cal party,  or  at  any  time  strikes  from  any  of  the  enrollment  books 
the  name  of  any  person  duly  enrolled,  or  at  any  time  adds  to  any 
of  the  enrollment  books  the  name  of  any  person  not  qualified  to  be 
enrolled  as  a  member  of  a  -political  party,  or  the  name  of  any  per- 
son who  in  fact  has  not  enrolled  as  such;  or  makes  marks  upon, 
mutilates,  carries  away,  conceals,  alters,  or  destroys  any  enroll- 
ment blank  or  enrollment  envelope  used  or  deposited  by  an  elector 
on  a  day  of  registration  for  the  purpose  of  enrolling  or  refusing 
to  enroll  himself  as  a  member  of  a  political  party ;  or  mutilates, 
carries  away,  conceals,  alters,  or  destroys,  any  statement  or  declara- 
tion made  by  a  qualified  voter  for  the  purpose  of  enrolling  as  a 
member  of  a  party ;  or,  prior  to  the  close  of  the  last  meeting  for 
registration  in  any  year,  mutilates,  carries  away,  conceals,  alters, 
or  destroys  any  enrollment  blanks  or  enrollment  envelopes  not 
then  delivered  to  electors;  or, 

12.  Being  an  officer,  teller,  canvasser,  election  inspector, 
primary  inspector,  custodian  of  primary  records,  clerk  or  employee 
of  or  in  the  office  of  a  custodian  of  primary  records,  or  any  officer 
of  a  political  committee  or  a  convention,  wilfully  omits,  refuses 
or  neglects  to  do  any  act  required  by  the  election  law  or  otherwise 
by  law,  or  violates  any  of  the  provisions  of  the  election  law,  or 
makes  or  attempts  to  make  any  false  canvass  of  the  ballots  cast 
at  a  political  caucus,  primary  election,  or  convention,  or  a  false 
statement  of  the  result  of  a  canvass  of  the  ballots  cast  thereat;  or, 

13.  Being  a  custodian  of  primary  records,  or  an  officer  of  a 
political  committee,  or  of  a  convention,  who  is  charged  with,  or  as- 
sumes, the  duty  of  making  up  the  preliminary  roll  of  any  conven- 
tion, wilfully  includes  in  such  roll  the  name  of  any  person  not 
certified  to  be  elected  thereto  in  accordance  with  the  provisions  of 
law,  or  who  wilfully  omits  from  such  roll  the  name  of  any  person 
who  is  so  certified  to  be  a  delegate  to  such  convention, 

Is  guilty  of  a  misdemeanor. 

I>MHlTatioBt    P«nal  Code,  I  41   (original),  repealed  L.  18»0,  eh.  §4,  |  2; 
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Mw  §  41,  added  L.  1890,  ch.  94,  §  1,  and  amended  L.  1892,  eh.  693,  §  1;  L. 
1896,  eh.  721,  |  1 ;  L.  1897,  ch.  256,  §  1 ;  L.  1898,  eh.  197,  §  1 ;  L.  1899,  eh.  630, 
I  1;  subda.  2,  6,  aa  amended  L.  1905,  ch.  625,  99  Ij  2;  subd.  10,  as  amended  L. 
1901,  eh.  371,  |  1. 

People  T.  aeary  (1896),  13  Misc.  552,  36  N.  Y.  Supp.  588;  People  r.  Eng- 
land (1895),  91  Hun,  152,  11  N.  Y.  Cr.  156,  36  N.  Y.  Supp.  534;  People  r. 
Jtckeon  (1901),  36  Misc.  286,  73  N.  Y.  Supp.  461;  People  y.  Foster  et  al. 
(1908),  60  Misc.  7. 

§  752.  (Am'd,  1909.)     False  registration. 
Any  person  who :  • 

1.  Registers  or  attempts  to  register  as  an  elector  in  more  than 
one  election  district  for  the  same  election,  or  more  than  once  in  the 
same  election  district ;  or, 

2.  Registers  or  attempts  to  register  as  an  elector,  knowing  that 
he  will  not  be  a  qualified  voter  in  the  district  at  the  election  for 
^ich  such  r^stration  is  made;  or, 

3.  Registers  or  attempts  to  register  as  an  elector  under  any 
other  name  than  his  own ;  or, 

4.  Knowingly  gives  a  false  residence  within  the  election  dis- 
trict when  registering  as  an  elector ;  or, 

5.  Knowingly  permits,  aids,  assists,  abets,  procures,  commands 
or  advises  another  to  commit  any  such  act. 

Is  guilty  of  a  felony,  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  five  years. 

l>eriTatioBt  Penal  Code,  §  4 la,  added  L.  1890,  ch.  04,  S  1>  amended  L. 
1892,  ch.  693,  §  1;  L.  1897,  ch.  255,  §  1 ;  L.  1901,  ch.  371,  5  2;  L.  1905,  ch. 
«25,  S  3.     Am'd  by  L.  1909,  en.  306.     In  effect  Sept.  1,  1909. 

People  V.  Acritelli  (1908),  57  Misc.  674,  110  N.  Y.  Supp.  430. 

§  753.  Misconduct  of  registry  officers. 

Any  member  or  clerk  of  a  registry  board  who  wilfully  violates 
any  provision  of  the  election  law  relative  to  the  registration  of 
electors  or  wilfully  neglects  or  refuses  to  perform  any  duty  im- 
posed on  him  by  law,  or  is  guilty  of  any  fraud  in  the  execution 
of  the  duties  of  his  office,  is  guilty  of  a  felony,  punishable  by  im- 
prisonment for  not  more  than  ten  years. 

DerlTatioBt  Penal  Code,  §  41c,  added  L.  1890,  ch.  94,  §  1,  and  amended 
L.  1892,  ch.  603,  S  1;  L.  1803,  ch.  692,  S  1;  re-numbered  S  41aa  and  amendW 
L.  1905,  eh.  626,  |  4. 

Ptople  T.  McKane  (1894),  143  N.  Y.  455.  aff'g  80  Hun,  322;  MeAvogr  ▼. 
?nm  Pnblishiiig  Co.  (1906),  114  App.  Div.  646,  99  N.  Y.  Bup^.  1041. 
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§  754.  Mutilation,  destruction  or  loss  of  registry  list. 

Any  person  who  wilfully  loses,  alters,  destroys  or  mutilates 
the  list  or  register  of  voters  in  any  election  district,  or  a  certi- 
fied copy  thereof,  or  removes  from  the  place  of  registration  the 
public  copy  of  such  registration,  after  the  making  of  the  same 
and  before  the  closing  of  the  polls  of  the  election  for  which  the 
same  is  made,  is  guilty  of  a  misdemeanor. 

DeriTationx  Penal  Code,  $  4lb,  added  L.  1890,  ch.  04,  S  1>  as  amended 
L.  1892,  ch.  693,  §  1;  L.  1906,  ch.  625,  §  6. 

§  755.  Solicitation  of  money  for  newspaper  support. 

Any  person  who  solicits  from  a  candidate  for  an  elective  office 
money  or  other  property  as  a  consideration  for  a  newspaper  or 
other  publication  supporting  any  candidate  for  an  elective  office, 
is  guilty  of  a  misdemeanor. 

Derivations     Penal  Code,  §  41bb,  added  L.  1900,  ch.  70,  |  1. 

§  756.  Misdemeanors  concerning  police  conunissioners  or  offi- 
cers or  members  of  any  police  force. 

Any  person  who,  being  a  police  commissioner  or  an  officer  or 
member  of  any  police  force  in  this  state: 

1.  Usee  or  threatens  or  attempts  to  use  his  official  power  or 
authority,  in  any  manner,  directly  or  indirectly,  in  aid  of  or 
against  any  political  party,  organization,  association  or  society, 
or  to  control,  affect,  influence,  reward  or  punish,  the  political 
adherence,  affiliation,  action,  expression  or  opinion  of  any  citi- 
zen; or, 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer 
or  member  of  a  police  force,  or  asks  for  or  aids  in  the  promo- 
tion, transfer,  retirement  or  punishment  of  an  officer  or  member 
of  a  police  force,  because  of  the  party  adherence  or  affiliation 
of  such  officer  or  member,  or  for  or  on  the  request,  direct  or 
indirect,  of  any  political  party,  organization,  association  or  so- 
ciety, or  of  any  officer,  member  of  committee  or  representative 
official  or  otherwise  of  any  political  party,  organization,  asso- 
ciation or  society ;  or, 

3.  Contributes  any  money,  directly  or  indirectly,  to,  or  solicits, 
collects  or  receives  any  money  for,  any  political  fund,  or  joins 
or  becomes  a  member  of  any  political  club,  association,  society  or 
committee. 

Is  guilty  of  a  misdemeanor. 
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DeriTatioms  Penal  Code,  I  4lAa,  addeil  L.  1899,  oh.  529,  §  1;  re-numbered 
I  41e,  L.  1906,  eh.  625,  §  4. 

People  ex  rel.  MeShane  v.  Hagen  (1900),  48  App.  Div.  204,  aff'd  164  N.  X 
S70,  02  N.  T.  Supp^816;  McAvoy  ▼.  Frees  Publishing  Co.  (1906),  114  App. 
DiT.  545,  99  N.  Y.  Supp.  1041. 

§  757.  Failure  of  house-dweller  to  answer  inquiries. 

Any  person  dwelling  in  a  building  in  a  city  who  wilfully 
refuses  to  truly  answer  any  question  or  who  shall  give  false 
answers  to  any  questions  asked  by  any  elector  of  such  city,  bf>- 
tween  the  first  meeting  of  the  boards  of  registry  therein  for  any 
election  and  the  closing  of  the  polls  at  such  election,  relating  to 
the  residence  and  qualifications  as  a  voter  of  any  person  dwelling 
in  such  building,  or  of  any  person  who  appears  upon  the  list  or 
registry  of  voters  made  by  a  board  of  registry  as  residing  at  such 
building,  or  who  knowingly  harbors  or  conceals  any  person  who 
has  falsely  registered  as  a  voter,  or  who  shall  rent  any  room  or 
bed  to  any  person  to  be  used  by  such  person  for  himself  or  any 
other  person  for  the  purpose  of  unlawfully  registering  or  voting 
therefrom  is  guilty  of  a  misdemeanor. 

DeriTatioBt  Penal  Code,  §  41d,  added  L.  1890,  ch.  94,  §  1,  amended  L. 
1892,  ch.  693,  9  1;  L.  1001,  ch.  371,  §  3;  L.  1906,  ch.  625,  §  6. 

People  ex  rel.  Perry  v.  Hagan  (1898),  13  N.  Y.  Cr.  418,  64  N.  Y.  Supp. 
826;  People  r.  Acritelli  (1908),  57  Misc.  574,  110  N.  Y.  Supp.  430. 

§  758.  Removal,  mutilation  or  destruction  of  election  booths, 
supplies,  poll-lists  or  cards  of  instruction. 

Any  person  who: 

1.  During  an  election  or  town  meeting,  wilfully  defaces  or 
injures  a  voting  booth  or  compartment,  or  wilfully  removes  or 
destroys  any  of  the  supplies  or  other  conveniences  placed  in 
the  voting  booths  or  compartments  in  pursuance  of  law;  or, 

2.  Before  the  dosing  of  the  polls,  wilfully  defaces  or  destroy© 
my  list  of  candidates  to  be  voted  for  at  such  election  or  town 
meeting,  posted  in  accordance  with  the  election  law ;  or, 

3.  During  an  election  or  town  meeting,  wilfully  removes  or 
defaces  the  cards  for  the  instruction  of  voters,  posted  in  aooord- 
ince  with  the  election  law, 

Is  guilty  of  a  misdemeanor. 

BtffivstlMii  PUial  Code,  I  41e,  added  L.  1890,  eh.  94,  |  1;  amended  L. 
IM,  eh.  69S,  f  1 ;  L.  1894,  eh.  714,  f  v 
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§  759.  Befusal  to  permit  employees  to  attend  election. 

A  person  or  corporation  who  refuses  to  an  employe©  entitled  to 
vote  at  an  election  or  town  meeting,  the  privilege  of  attending 
thereat,  as  provided  by  the  election  law,  or  subjects  such  employee 
to  a  penalty  or  reduction  of  wages  because  of  the  exercise  of  such 
privilege,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  9  41f,  added  L.  1800,  ch.  94,  §  1,  amended  L. 
1802,  ch.  603,  9  1. 

§  760.  Hiscondnct  in  relation  to  certiflcatei  of  nomination  and 
official  ballots. 

A  person  who: 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or 
destroys,  a  certificate  of  nomination  or  any  part  thereof;  or, 

2.  Files  or  receives  for  filing  a  certificate  of  nomination,  know- 
ing that  any  part  thereof  was  falsely  made ;  or, 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof ;  or, 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any 
ballot;  or, 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  sup- 
presses them,  except  as  provided  by  law. 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 

Derivation:  Penal  Code,  §  41g,  added  L.  1890,  ch.  04,  9  1,  amended  L. 
1892,  ch.  693,  §  1 ;  L.  1905,  ch.  625,  §  7. 

§  760-a.  Hiscondnct  in  relation  to  designation  petitions. 

Any  person  who : 

1.  Pays,  lends,  contributes  or  promises  to  pay,  lend  or  contri- 
bute any  money  or  other  valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  other  person,  to  induce  such  voter  to  sii^ 
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a  petition  for  the  designation  of  a  candidate  for  partj  nomination 
or  for  election  to  a  party  position  to  be  voted  for  at  a  primary 
election;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment, 
or  promises  to  procure  or  endeavor  to  procure  any  office,  place  or 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  sign  a  petition  for  the  designation 
of  a  candidate  for  party  nomination  or  for  election  to  a  party 
position  to  be  voted  for  at  a  primary  election ;  or 

3.  Receives,  agrees  or  contracts  for  any  money,  gift,  loan  or 
other  valuable  consideration,  office,  place  or  employment  for  him- 
self or  any  other  person,  for  signing  a  petition  for  the  designation 
of  a  candidate  for  party  nomination  or  for  election  to  a  party 
position  to  be  voted  for  at  a  primary  election ;  or 

4.  Pays  or  agrees  to  pay  money  or  other  valuable  consideration, 
to  any  person  for  his  services  in  canvassing  for  or  otherwise  pro- 
curing the  signatures  of  voters  to  a  petition  for  the  designation  of 
a  candidate  olr  candidates  for  party  nomination  or  for  election 
to  a  party  position  to  be  voted  for  at  a  primary  election,  upon 
the  basis  of  the  number  of  names  to  such  petition  procured  by 
such  person,  or  at  a  fixed  amount  per  name ;  or 

5.  Represents  to  any  person  as  an  inducement  for  signing  a 
petition  for  the  designation  of  a  candidate  for  party  nomination 
or  for  election  to  a  party  position  to  be  voted  for  at  a  primary 
election,  that  the  person  soliciting  such  signature  is  to  be  com- 
pensated upon  the  basis  of  the  number  of  names  procured  by  such 
person,  or  at  a  fixed  amount  per  name. 

Is  guilty  of  a  misdemeanor.  (Added  by  L.  1912,  ch.  207 ;  in 
effect  Apr.  9,  1912.) 
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§  761.  Failure  to  deliver  official  ballots. 

Any  person  who  has  undertaken  to  deliver  official  ballotB  to  any 
city,  town  or  village  clerk,  or  inspector,  as  authorized  bj  the 
election  law,  and  neglects  or  refuses  to  do  so,  is  guilty  of  a  mis- 
demeanor. 

Derivatioii:    Penal  Code,  |  41h,  added  L.  1892,  ch.  693,  §  1. 

§  762.  Hiscondnot  of  election  officers  and  watchers. 

Any  election  officer  or  watcher  who : 

1.  Keveals  to  another  person  the  name  of  any  candidate  for 
whom  a  voter  has  voted ;  or, 

2.  Communicates  to  another  person  his  opinion,  belief  or  im- 
pression as  to  how  or  for  whom  a  voter  has  voted ;  or, 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which 
one  ballot  can  be  distinguished  from  another,  or  can  be  identi- 
fied ;  or, 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter 
has  prepared  for  voting, 

Is  guilty  of  a  misdemeanor. 

Derivation:    i:*enal  Code,  §  41i,  added  L.  1892,  ch.  693,  |  1,  as  amended 
L.  1894,  ch.  714,  §  2;  L.  1906,  ch.  625,  9  8. 

§  763.  Violation  of  election  law  by  public  officer. 

A  public  officer  who  omits,  refuses  or  neglects  to  perform  any 
Act  required  of  him  by  the  election  law,  or  refuses  to  permit 
the  doing  of  any  act  authorized  thereby,  is,  if  not  otherwise 
provided  by  law,  punishable  by  imprisonment  for  not  more  than 
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three  years,  or  by  a  fine  of  not  more  than  three  thousand  dollars, 
or  both. 

Berivatioii:     Penal  Code,  9  41j,  added  L.  1892,  ch.  693,  §  1. 

People  y.  Gleason  (1896),  18  Misc.  511,  12  N.  Y.  Cr.  192,  42  N.  Y.  Supp. 
1084 ;  Matter  of  Hearst  (1906),  110  App.  Div.  346,  96  N.  Y.  Supp.  341. 

§  764.  Misdemeanor  in  relation  to  elections. 

Any  person  who: 

1.  Acts  as  an  inspector  of  election,  poll  olerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English  language,  or 
without  being  otherwise  qualified  to  hold  such  office;  or, 

2.  Being  an  inspector  of  election,  knowingly  and  wilfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote 
thereat;  or, 

3.  Wilfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 
registration  or  polling  place,  or  while  he  is  attempting  to  register 
or  vote;  or, 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in 
auy  public  street  or  in  a  building  or  room,  unless  such  building  or 
room  has  been  maintained  for  such  purpose  for  at  least  six  months 
l>revious  to  said  election  day,  or  in  any  public  manner  within  one 
lnin<lred  feet  of  a  polling  place;  or  displays  any  political  poster 
«»r  jilacard,  except  those  lawfully  provided,  in  or  upon  any  building 
iK-ed  for  registration  or  election  purposes  during  any  day  for 
registration  or  election ;  or, 

r».  Kemoves  any  official  ballot  from  a  polling  place  before  the 
ol«r«ing  of  the  polls;  or. 
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6.  Unlawfully  goes  within  the  guard-rail  of  any  pdling  place 
or  unlawfully  remains  within  such  guard-rail  after  having  been 
commanded  to  remove  therefrom  by  any  inspector  of  election ;  or, 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting 
booth  while  it  is  occupied  by  any  voter,  or  opens  the  door  of  a 
voting  booth  when  the  same  is  occupied  by  a  voter,  with  the 
intent  to  watch  such  voter  while  engaged  in  the  preparation  of  his 
ballot,  except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  of 
his  ballot,  except  as  authorized  by  the  election  law,  without  openly 
protesting  against  and  asking  that  such  person  be  ejected;  or, 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  re- 
quests, persuades  or  induces  such  voter  to  vote  any  particular 
ballot  or  for  any  particular  candidate,  or,  directly  or  indirectly, 
reveals  to  another  the  name  of  any  candidate  voted  for  by  such 
voter,  or  anything  occurring  within  such  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  per- 
son so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the 
same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in 
connection  with  his  ballot  with  the  intent  that  it  may  be  identi- 
fied as  the  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection 
with,  a  ballot  or  paster  ballot,  with  the  intent  that  it  may  after- 
wards be  identified  as  having  been  voted  by  any  particular  per- 
son; or, 

13.  Beceives  an  official  ballot  from  any  person  other  than  one 
of  the  ballot  clerks  haiying  charge  of  the  ballots ;  or, 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a 
voter;  or, 

15.  Not  being  an  inspector  of  election,  receives  from,  any  voter 
a  ballot  prepared  for  voting;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  poll- 
ing place  or  going  outside  the  guard-rail,  each  ballot  not  voted  by 
him;  or, 

17.  Wilfully  defaces,  injures,  mutilates,  destroys  or  secretes 
any  voting  machine  which  belongs  to  any  municipality  for  use  at 
elections,  and  any  person  who  commits  or  attempts  to  commit  a 
fraud  in  the  use  of  any  such  voting  machine  during  an  ele» 
tion;  or^ 
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18.  WUfully  disobeys  any  lawful  command  of  the  board  of 
inspectors,  or  any  member  thereof, 

Is  guilty  of  a  misdemeanor. 

This  section  shall  apply  to  general  and  special  elections,  munici- 
pal Sections  and  town  meetings,  but  nothing  therein  shall  prevent 
any  person  from  receiving  or  delivering  an  unofficial  sample  ballot, 
or  from  receiving,  delivering  and  voting  an  unofficial  ballot  as 
authorized  by  the  election  law. 

DeriTatioBs  Penfcl  Code,  $  41k,  added  L.  1892,  ch.  693,  §  1;  subd.  18, 
added  L.  1893.  ch.  692,  §  2;  amended  L.  1894,  ch.  714,  §  3;  subd.  4,  amended 
L  1896,  ch.  649,  §  1,  and  L.  190.5,  ch.  625,  §  9;  subd.  17,  added  L.  1899,  ch. 
265,  §  1 ;  subd.  17,  re-numbered  18,  L.  1899,  ch.  265,  §  2. 

People  V.  Pillion  (1894),  78  Hun,  74,  29  N.  Y.  Supp.  267;  People  v.  Cleary 
(1895),  13  Misc.  652,  36  N.  Y.  Supp.  688;  People  v.  Hochstim  (1902),  76  App. 
DiT.  28,  78  N.  Y.  Supp.  638,  986;  People  ex  rel.  Borgia  v.  Doe  (1906),  109 
App.  Dir.  673,  96  N.  Y.  Supp.  389. 

§  765.  Illegal  voting. 

Any  person  who: 

1.  Knowingly  votes  or  offers  or  attempts  to  vote  at  any  election, 
or  town  meeting,  when  not  qualified ;  or, 

2.  Procures,  aids,  assists,  counsels  or  advisee  any  person  to  go 
or  come  into  any  town,  ward  or  election  district,  for  the  purpose 
of  voting  at  any  election,  or  town  meeting,  knowing  that  such 
person  is  not  qualified;  or, 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  more  than  once;  or  votes  or  offers  or  attempts  to  vote 
at  an  election,  or  town  meeting  under  any  other  name  than  his 
own ;  or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  in  an  election  district  or  from  a  place  where  he  does  not 
reside;  or, 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote 
or  offer  or  attempt  to  vote  at  an  election,  or  town  meeting,  know- 
ing that  such  person  is  not  qualified  to  vote  thereat ;  or, 

5.  Being  an  inhabitant  of  another  state  or  county,  votes  or 
offers  or  attempts  to  vote  at  an  election,  or  town  meeting  in  this 
state  or  permits,  aids,  a.^^ists,  abets,  procures,  commands  or  ad- 
vises another  to  commit  or  attempt  any  act  named  in  this  section. 

Is  guilty  of  felony,  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  five  years. 

An  offer  or  attempt- under  this  section  shall  be  deemed  to 
be  the  doing  of  any  act  made  naceasary  by  the  elec^on  \«i^  ^t^ 
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liminary  to  the  delivery  of  a  ballot  to  an  elector  or  the  deposit 
oi  the  ballot  in  the  ballot  box. 

DeriTation:  Penal  Codt^  §  41m,  added  L.  1802,  cb.  603,  S  1,  as  amended 
L.  1804,  ch.  77,  §  2;  L.  1804,  ch.  282,  §  1;  re-numbered  §  4M  and  amended  L. 
1001,  ch.  371,  §  5;  L.  1005,  ch.  625,  §  10. 

People  ex  rel.  McShane  v.  Hagen  (1000),  48  App.  Div.  204,  aff'd  164  N.  Y. 
570,  62  N.  Y.  Supp.  81U;  People  v.  GagUardi  (1008),  50  Misc.  653,  111  N.  Y. 
Supp.  305;  People  v.  Fabian  (1008),  102  N.  Y.  446,  126  App.  Div.  01. 

§  766.  False  returns. 

An  inspector  or  poll  clerk  of  an  election  or  tovm  meeting,  who 
intentionally  makes,  or  attempts  to  make,  a  false  canvass  of  the 
ballots  cast  thereat,  or  any  false  statement  of  the  result  of  a  can-  • 
vass,  though  not  signed  by  a  majority  of  tho  inspectors,  or  any 
person  who  induces  or  attempts  to  induce  any  such  inspector  or 
clerk  so  to  do,  is  guilty  of  a  felony. 

Derivation:     Penni  (ode,  §  4]n,  added  L.  180?,  ch.  603,  9  1;  re-numbered 

§  4hn,  L.  1001,  ch.  371,  §  0. 

Matter  of  Hearst  (1005),  110  App.  Div.  346,  350,  06  N.  Y.  Supp.  341;  Peo- 
ple V.  Foster  (1008),  GO  Misc.  7. 

§  767.  Furnis^hing  money  or  entertainment  to  induce  attend- 
ance at  polls. 

Any  person  who  directly  or  indirectly  by  himself  or  through  any 
other  person  in  connection  with  or  in  respect  of  any  election: 

1.  Gives  or  provides,  or  causes  to  be  given  or  provided,  or  shall 
pay  for  wholly  or  in  part,  any  meat,  drink,  tobacco,  refreshment 
or  provision,  to  or  for  any  person,  other  than  as  part  of  the 
traveling  expenses  of  candidates,  political  agents,  committees  and 
public  speakers;  or, 

2.  Pay«i,  1(  nds  or  contribute^,  or  offer«  or  promises  to  pay,  lend 
or  oontributf  anv  monev  or  other  valuable  consideration,  for  anv 
other  purpose  than  the  following  matters  and  services  at  their 
reasonable,  bona  fide  and  customary  value  is  guilty  of  a  misde- 
meanor: Rent  of  halls  and  comp<^nsation  of  speakers,  music  and 
fireworks  for  public  meetings,  and  expenses  of  advertising  the 
same,  toirother  with  ^ho  u=^ua]  and  minor  expenses  incident  thereto; 
the  preparation,  printing  and  publication  of  posters,  lithographs, 
banners,  notices  and  literary  material ;  the  compensation  of  agents 
to  supervise  and  prepare  articles  and  advertisements  in  the  news- 
papers, to  examine  questions  of  public  interest  bearing  on  tllfl 

154 


Art.  74]  ELECTIVE  FRANCHISE  [§  768 

election,  and  report  on  the  same ;  the  pay  of  newspapers  for  adver- 
tisements^ pictures,  reading  matter  and  additional  circulation,  the 
preparation    and   circulation  of  circular  letters,   pamphlets   and 
literature  bearing  on  the  election;  rent  of  offices  and  club  rooms, 
e«impensation  of  such  clerks  and  agents  as  shall  be  required  to 
manage  tlie  necessary  and  reasonable  business  of  the  election  and 
of   attorneys   at  law  for  actual  legal  services  rendered  in  con- 
nection with  the  ekction;  the  preparation  of  lists  of  voters,  pay- 
ment of  nect^ssary  personal  expenses  by  a  candidate ;  the  reasonable 
traveling    expenses    of    the    committeemen,    agents,    clerks    and 
speakers,  postage,  express,  telegrams  and  tek phones;  the  expenses 
of  pn paring,  circulating  and  tiling  a  petition  for  nomination; 
compensation  of  poll  workers  or  watchers,  and  food  for  the  same, 
and  election  officers,  hiring  of  carriages  for  conveying  electors  to 
the  polls  not  exceeding  three  carriages  for  each  election  district 
in  a  eitv  and  not  exceeding  six  carriages  in  any  other  election  dis- 
trict ;    and   the   actual  necessary  railroad    traveling  expenses  for 
transportation  of  voters  to  and  from  their  places  of  residence  for 
the  purpose  of  voting. 

DerivatioB:  Penal  Code,  §  4I-o.  added  L.  1892,  cli.  693,  §  1.  amended  L. 
1895,  cb.  885,  S  1;  re-numbered  §  41n,  L.  1001,  eh.  371,  §  6,  amended  L.  1906, 
ch.  503,  §  1 ;  L.  1907,  eh.  398,  §  1. 

Smith  V.  Babcock  (1896),  3  App.  Div.  9,  37  N.  Y.  Supp.  966;  People  ex  rel. 
Perkins  v.  Moss  (1906),  113  App.  Div.  329,  99  N.  Y.  Supp.  138,  aff'd  187  N. 
Y.  410. 

§  768.  Giving  consideration  for  franchise. 

Any  person  who  directly  or  indirectly,  by  himself  or  through 
any  other  peson': 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend 
or  contribute  any  money  or  other  valuable  consideration  to  or 
for  any  voter,  or  to  or  for  any  other  person,  to  indnc^  snch  voter 
or  other  person  to  vote  or  refrain  from  voting  at  any  election, 
or  to  indure  any  voter  or  other  person  to  voto  or  refrain  from 
voting  at. such  election  for  any  particular  person  or  persons,  or 
for  or  against  any  particular  proposition  submitted  to  voters,  or 
to  induce  such  voter  to  come  to  the  polls  or  remain  away  from 
the  polls  at  such  election,  or  to  induce  such  voter  or  other  per- 
wn  to  place  or  cause  to  be  placed  or  refrain  from  placing  or 
causing  to  be  placed  his  name  upon  a  re^nfitry  of  voters,  or  on 
•eomint  of  audi  voter  or  other  person  having  voted  or  refrained 
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from  voting  or  having  voted  or  refrained  from  voting  for  or 
against  any  particular  person  or  for  or  against  any  proposition 
submitted  to  voters^  or  having  come  to  the  polls  or  remained  away 
from  the  polls  at  such  election,  or  having  placed  or  caused  to  be 
placed  or  refrained  from  placing  or  causing  to  be  placed  his  or 
any  other  name  upon  the  r^stry  of  voters ;  or, 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or 
promises  to  procure  or  endeavor  to  procure  any  office,  place  or 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  in 
order  to  indr.cc  such  voter  or  other  person  to  vote  or  refain  from 
voting  at  any  election,  or  to  induce  any  voter  or  other  person  to 
vote  or  refrain  from  voting  at  such  election,  for  or  against  any 
particular  person  or  for  or  against  any  proposition  submitted  to 
voters,  or  to  induce  any  voter  or  other  person  to  place  or  cause 
to  be  placed  or  refrain  from  placing  or  causing  to  be  placed  his  or 
any  other  name  upon  a  registry  of  voters ;  or, 

3.  Gives,  offers  or  promises  any  office,  place,  employment  or 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  to  ' 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote,  plu-  . 
rality  or  majority  at  any  election  district  or  other  political  divi-  ' 
eion  of  the  state,  for  a  candidate  or  candidates  to  be  voted  for  ' 
at  an  election ;  or  to  cause  a  larger  or  smaller  vote,  plurality  or 
majority  to  be  cast  or  given  for  any  candidate  or  candidates  in  ' 
one  such  district  or  political  division  than  in  another;  or, 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree-  • 
ment  as  aforesaid  to,  for  or  with  any  person  to  induce  such  person  ' 
to  procure  or  endeavor  to  procure  the  election  of  any  person  <Mf  ' 
the  vote  of  any  voter  at  any  election ;  or, 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in  \ 
consequence  of  any  such  gift,  loan,  offer,  promise,  procurement,  or  • 
agreement  the  election  of  any  person,  or  the  vote  of  any  voter,  at  ■ 
such  election ;  or, 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other  ' 
valuable  thing,  to  or  for  the  use  of  any  other  person  with  the  in-  3 
tent  that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery  ■ 
at  any  election,  or  knowingly  pays  or  causes  to  be  paid  any  money  " 
or  other  valuable  thing  to  any  person  in  discharge  or  repayment  of 
any  money,  wholly  or  in  part  expended  in  bribery  at  any  electioBi  . 

Is  guilty  of  a  felony,  punishable  by  imprisonment  for  not  more 
than  five  years,  and  in  addition  forfeits  any  office  to  which  he 
may  have  been  elected  at  the  election  with  reference  to  whidi^ 
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ich  offense  was  oommitted,  and  becomes  incapable  of  holding 
ij  public  office  under  the  constitution  and  laws  of  the  state  for  a 
sriod  of  five  years  after  such  conviction. 

I>ertYatioAX  Penal  Code,  §  41  p,  added  L.  1892,  ch.  693,  |  1,  amended  L. 
»4,  ch.  714,  S  5;  re-numbered  §  41-o,  amended  L.  1901,  ch.  371,  §  7;  L.  1906, 
.  625,  S  11. 

§  760.  Receiving  consideration  for  franchise. 

Any  person  who,  directly  or  indirectly,  by  himself  or  through 
ly   other  person*. 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  elec- 
on,  any  money,  gift,  loan  or  other  valuable  consideration,  office, 
:ace  or  employment  for  himself  or  any  other  person,  for  voting 

•  agreeing  to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls, 

•  for  remaining  away  or  agreeing  to  remain  away  from  the  polls, 
p  for  refraining  or  agreeing  to  refrain  from  registering  as  a 
Jter,  or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for 
jting  or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain 
rom  voting  for  or  against  any  particular  person  or  persons  at 
ay  election,  or  for  or  against  any  proposition  submitted  to  voters 
t  such  election ;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after 
n  election  on  account  of  himself  or  any  other  person  having 
oted  or  refrained  from  voting  at  such  an  election,  or  having 
egistered  or  refrained  from  registering  as  a  voter,  or  on  account 
f  himself  or  any  other  person  having  voted  or  refrained  from 
oting  for  or  against  any  particular  person  at  such  election,  or 
or  or  against  any  proposition  submitted  to  voters  at  such  elee- 
ion,  or  on  account  of  himself  or  any  other  person  having  come  to 
he  polls  or  remained  away  from  the  polls  at  such  election,  or 
laving  restored  or  refrained  from  registering  as  a  voter,  or  on 
i«oonnt  of  having  induced  any  other  person  to  vote  or  refrain 
from  voting  for  or  against  any  particular  person  at  such  election, 
or  for  or  against  any  proposition  submitted  to  voters  at  such 
election, 

Is  guilty  of  a  felony,  and  in  addition  shall  be  excluded  from 
tthe  right  of  suffrage  for  five  years  after  such  conviction. 

The  county  clerk  of  the  county  in  which  such  person  is  oon- 
▼icted  shall  transmit  a  certified  copy  of  the  record  of  conviction 
tD  the  derk  of  each  county  of  the  state,  within  ten  days  thereafter, 
ibich  copy  shall  be  filed  in  hb  office  by  each  of  said  clerks. 

Harimtiomi    Penal  Code,  §  41<i^  added  L.  1892,  eh.  603,  f  1 ;  amendsd  £b 

157 


§§  770-772]  ELECTIVE  FRANCHISE  [Art  ' 

1894,  ch.  714,  S  5;  re-numbered,  S  41p  and  amended  L.  1901,  ch.  S71,  |  8; 
1905,  eh.  625,  §  12. 

Van  Ingen  v.  Star  Co.  (1896),  1  App.  Div.  431,  aff'd  157  N.  Y.  695,  S7 
Y.  Supp.  114. 

§  770.  Testimony  on  prosecution. 

A  person  offending  against  any  section  of  this  article  is  a  ooi 
potent  witness  against  another  person  so  offending  and  may  ^ 
compelled  to  attend  and  testify  on  any  trial,  hearing  or  proceedii 
or  investigation  in  the  same  manner  as  any  other  person.  Tl 
testimony  so  given  shall  not  be  used  in  any  prosecution  or  procee 
ing,  civil  or  criminal,  against  the  person  testifying.  Any  such  pe 
son  testifying  shall  not  thereafter  be  liable  to  indictment,  proseci 
tion  or  punishment  for  the  offense  with  reference  to  which  his  te 
timony  was  given,  and  may  plead  or  prove  the  giving  of  testimon 
accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

DeriTatioBt  Penal  Code,  §  41r,  added  L.  1892,  ch.  693,  §  1;  amended  I 
1893,  ch.  692,  §  1;  renumbered  §  41q  and  amended  L.  1901,  ch.  371,  S  9. 

People  V.  I^wis  (1895),  14  Misc.  264,  11  N.  Y.  Cr.  212,  36  N.  Y.  Supp 
664;  People  v.  Acritelli  (1908),  57  Misc.  582,  110  N.  Y.  Supp.  430;  People  i 
CahiU  (1908),  193  N.  Y.  239,  aff'g  126  App.  Div.  394. 

§  771.  Bribery  or  intimidation  of  elector  in  military  service  o 
United  States. 

Any  person  who,  directly  or  indirectly,  by  bribery,  menace  o 
other  corrupt  means,  controls  or  attempts  to  control  an  elector  o 
this  state  enlisted  in  the  military  ser\nce  of  the  United  States,  ii 
the  exercise  of  his  rights  under  the  election  law,  or  annoys,  injure 
or  punishes  him  for  the  manner  in  which  he  exercises  such  right,'! 
guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any  futun 
time  when  he  may  be  found  within  this  state ;  and  upon  convictid 
thereof  shall  thereafter  be  ineligible  to  any  office  therein. 

DeriTation:  Penal  Code,  §  41s,  added  L.  1892,  ch.  693,  §  1;  re-niunbtri 
§  4lr,  L.  1901,  ch.  371,  §  10. 

§  772.  Duress  and  intimidation  of  voters. 

Any  person  or  corporation  who  directly  or  indirectly: 

1.  Usee  or  threatens  to  use  any  force,  violence  or  restraint 

or  inflicts  or  threatens  to  inflict  any  injury,  damage,  harm  0 

loss    or  in  any  other    manner    prActioee    intimidation  upon  o 

against  any  person  in  order  to  induce  or  compel  such  penoi 
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to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or 
refrain  from  voting  for  or  against  any  particular  person 
or  for  or  against  any  proposition  submitted  to  voters  at  such 
election,  or  to  place  or  cause  to  be  placed  or  refrain  from  placing 
or  causing  to  be  placed  his  name  upon  a  registry  of  voters,  or 
on  account  of  such  person  having  voted  or  refrained  from  voting 
It  such  election,  or  having  voted  or  refrained  froni^  voting  for 
or  against  any  particular  person  or  persons,  or  for  or  against 
•ny  proposition  submitted  to  voters  at  such  election,  or  having 
registered  or  refrained  from  registering  as  a  voter ;  or, 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever  impedes,  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  elective  franchise  by  any  voter,  or 
oompels,  induces  or  prevails  upon  any  voter  to  give  or  refrain 
from  giving  his  vote  for  or  against  any  particular  person  at  any 
election;  or, 

3.  Being  an  en^ployer  pays  his  employees  the  salary  or  wages 
due  in  **  pay  envelopes,"  upon  which  there  is  written  or  printed 
any  political  motto,  device  or  argument  containing  threats,  ex- 
press or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  such  employees,  or  within  ninety  days  of 
a  general  election  puts  or  otherwise  exhibits  in  the  establish- 
ment or  place  where  his  employees  are  engaged  in  labor,  any 
handhill  or  placard  containing  any  threat,  notice  or  information, 
that  if  any  particular  ticket  or  candidate  is  elected  or  defeated, 
work  in  his  place  or  establishment  will  cease,  in  whole  or  in  part, 
his  establishment  be  closed  up,  or  the  wages  of  his  employees 
leduced,  or  other  threats,  express  or  implied,  intended  or  calcu- 
lated to  influence  the  political  opinions  or  actions  of  his  employees, 
Is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in  addition 
forfeit  its  charter. 

DeriTAtiomt    Penal  Code,  f  41t,  added  L.  1892,  oh.  603,  8  1;  amended  L. 
18M,  ch.  714,  8  6;  re-numbered  8  41b,  L.  1901,  ch.  371,  8  10. 

People  y.  Hochstim  (1901),  36  Misc.  562,  73  N.  T.  Supp.  626. 

§  773.  Conspiracy  to  promote  or  prevent  election. 

Any  two  or  more  persons  who  conspire  to  promote  or  prevent 
the  election  of  any  person  to  a  public  office  by  the  use  of  any 
means  which  are  prohibited  by  law,  shall  be  punishable  by  im- 
priionment  for  not  more  than  one  year;  provided  any  act 
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such  agreement  be  done  to  effect  the  object  thereof  by  one  or  m 
of  the  parties  to  such  conspiracy. 

DerlTAtiont  Penal  Code,  8  41u,  added  L.  1894,  ch.  714,  8  7;  r^-namlN 
f  41 1,  L.  1001,  ch.  371,  8  10;  amended,  L.  1905,  ch.  626,  8  13. 


§  T74.  Political  assessments. 

Any  person  who: 

1.  Being  an  officer  or  employee  of  the  state,  or  of  a  politi 
subdivision  thereof,  directly  or  indirectly  uses  his  authority 
official  influence  to  compel  or  induce  any  other  officer  or  employ 
of  the  state  or  a  political  subdivision  thereof,  to  pay  or  prom 
to  pay  any  political  assessments;  or, 

2.  Being  an  officer  or  employee  of  the  state,  or  of  a  politii 
subdivision  thereof,  directly  or  indirectly,  gives,  pays  or  han 
over  to  any  other  such  officer  or  employee  any  money  or  od 
valuable  thing  on  account  of  or  to  be  applied  to  the  promoti 
of  his  election,  appointment  or  retention  in  office,  or  makes  a 
promise,  or  gives  any  subscription  to  such  officer  or  employee 
pay  or  contribute  any  money  or  other  valuable  thing  for  a 
such  purpose  or  object ;  or, 

3.  Being  such  an  officer  or  employee  and  having  charge 
control  of  any  building,  office  or  room  occupied  for  any  puip< 
of  the  state  or  of  a  political  subdivision  thereof,  oonaents  tl 
any  person  enter  the  same  for  the  purpose  of  maldng,  collecti] 
receiving  or  giving  notice  of  any  political  assessment ;  or, 

4.  Enters  or  remains  in  any  such  office,  building  or  room, 
sends  or  directs  any  letter  or  other  writing  thereto,  for  the  pi 
pose  of  giving  notice  of  demanding  or  collecting,  or  being  there 
gives  notice  of,  demands,  collects  or  receives,  any  political  ass€ 
ment;  or, 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing 
making  out,  any  political  assessment,  subscription  or  oontril 
tion,  with  the  intent  that  the  same  shall  be  sent  or  presented 
or  collected  of  any  such  officer  or  employee ;  or, 

6.  Sends  or  presents  any  political  assessment,  subscription, 
contribution  to,  or  requests  its  payment  of,  any  such  officer 
employee, 

Is  guilty  of  a  misdemeanor. 

DerlTAtioms    Penal  Code,  8  41u,  added  L.  1802,  ch.  09S,  8  Ij  re-mmdN 
8  4lT,  L.  1894,  ch.  714,  8  8;  renumbered  8  41u,  L.  1901,  ch.  371,  |  10, 
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^  775.  Corrupt  use  of  position  or  authority. 

Anj  person  who: 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking 
a  nomination  or  appointment  therefor,  corruptly  usee  or  promises 
to  use,  directly  or  indirectly,  any  official  authority  or  influence 
possessed  or  anticipated,  in  the  way  of  conferring  upon  any  per- 
6c»n,  or  in  order  to  secure,  or  aid  any  person  in  securing,  any 
office  or  public  employment,  or  any  nomination,  confirmation, 
promotion  or  increase  of  salary,  upon  consideration  that  the  vote 
or  political  influence  or  action  of  the  person  so  to  be  benefited  or 
of  any  other  person,  shall  be  given  or  used  in  behalf  of  any  candi- 
date, officer  or  party  or  upon  any  other  corrupt  condition  or  con- 
sideration ;  or, 

2.  Being  a  public  officer  or  employee  of  the  state  or  a  political 
subdivision  having,  or  claiming  to  have,  any  authority  or  in- 
fluence affecting  the  nomination,  public  employment,  confirma- 
tion, promotion,  removal,  or  increase  or  decrease  of  salary  of 
■ny  public  officer  or  employee,  or  promises  or  threatens  to  use, 
any  such  authority  or  influence,  directly  or  indirectly  to  aflF'Hit 
the  vote  or  political  action  of  any  such  public  oSicer  or  employee, 
or  on  account  of  the  vote  or  political  action  of  such  officer  or 
employee;  or, 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomina* 
lion  or  appointment  for  any  public  office  or  place,  or  accepts  or 
requests  any  such  nomination  or  appointment,  upon  the  payment 
or  contribution  of  any  valuable  consideration,  or  upon  an  under- 
standing or  promise  thereof;  or, 

4.  Makes  any  gift,  promise  or  contribution  to  any  person, 
upon  the  condition  or  consideration  of  receiving  an  appointment 
Of  election  to  a  public  office  or  a  position  of  public  employment, 
or  for  receiving  or  retaining  any  such  office  or  position,  or  pro- 
motion, privilege,  increase  of  salary  or  compensation  therein,  or 
exemption  from  removal  or  discharge  therefrom, 

Is  punishable  by  imprisonment  for  not  more  than  two  years 
or  by  a  fine  of  not  more  than  three  thousand  dollars  or  both. 

D«i¥»tioas     Penal  Code,  8  41t,  added  L.  1892,  ch.  693,  8  1;  re-numbered 
|41w,  L.  1894,  ch.  714,  {  8;  renumbered  8  41v,  L.  1901,  ch.  371,  8  10. 

S  776.  Failure  to  file  candidate's  statement  of  expenses. 
Every  candidate  who  is  voted  for  at  any  public  election  held 
'l   wiAin  this  state  shall,  within  ton  days  after  such  election,  file 
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as  hereinafter  provided  an  itemized  statement  showing  in  detail 
the  moneys  contributed  or  expended  by  him,  directly  or  indirect 
by  himself  or  through  any  other  person,  in  aid  of  his  electic 
Such  statement  shall  give  the  names  of  the  various  persons  w 
received  such  moneys,  the  specific  nature  of  each  item,  and  t 
purpose  for  which  it  was  expended  or  contributed.  There  sh; 
be  attached  to  such  statement  an  affidavit  subscribed  and  sworn 
by  such  candidate,  setting  forth  in  substance  that  the  stateme 
thus  made  is  in  all  respects  true,  and  that  the  same  is  a  full  ai 
detailed  statement  of  all  moneys  so  contributed  or  expended  i 
him,  directly  or  indirectly,  by  himself  or  through  any  other  perso 
in  aid  of  his  election.  Candidates  for  offices  to  be  filled  by  t 
electors  of  the  entire  state,  or  any  division  or  district  there 
greater  than  a  county,  shall  file  their  statements  in  the  office  of  tl 
secretary  of  state.  The  candidates  for  town,  village  and  city  office 
excepting  the  city  of  New  York,  shall  file  their  statements  in  tl 
office  of  the  town,  village  or  city  clerk,  respectively,  and  in  citic 
wherein  there  is  no  city  clerk,  with  the  clerk  of  the  common  counc 
of  the  city  wherein  the  election  occurs.  Candidates  for  all  othe 
offices,  including  all  officers  in  the  city  and  county  of  New  Yorl 
shall  file  their  statements  in  the  office  of  the  clerk  of  the  count 
wherein  the  election  occurs,  unless  the  county  has  a  commissioner  c 
elections,  in  which  case  candidates  shall  file  their  statements  in  tl 
office  of  such  commissioner  of  elections. 

Any  candidate  for  office  who  refuses  or  neglects  to  file  a  8tat< 
ment  as  prescribed  in  this  section  shall  be  guilty  of  a  misdemeano 
A  coimty  clerk  or  commissioner  of  elections  with  whom  a  cand 
date's  statement  of  expenses  is  filed  shall,  within  twenty  days  afU 
the  election,  file  a  certified  copy  thereof  with  the  secretary  of  stat 
(Amended  by  L.  1910,  ch.  439,  in  effect  Sept.  1,  1910.) 

DeriTAtiont    Penal  Code,  §  41w,  added  L.  1892,  ch.  603,  §  1;  renumber 
§  41x,  L.  1894,  eh.  714,  §  8;  renumb<>red  §  41  w,  L.  1901,  ch.  371,  §  10. 

Strykor  v.  Churchill   (1903),  39  Misc.  578,  aff*d  without  opinion,  80  K. 
Supp.'  588. 

§  7T7.  Procuring  fraudulent  certificates  in  order  to  vote. 

Any  person  who  knowingly  and  wilfully  procures  from  ai 
court,  judge,  clerk  or  other  officer,  a  certificate  of  naturalizatio 
.    which  has  been  allowed,  issued,  signed  or  sealed  in  violation 
the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enal 
himself  or  any  other  person  to  vote  at  any  election  when  he 
such  person  is  not  entitled  by  the  laws  of  the  United  States 
become  a  citizen  or  to  exercise  the  elective  franchise,  is  guilty 
a  felony. 

DeHvationt   Penal  Code,  §  41x,  added  L.  1893,  ch.  602,  §  2. 
Striker  v.  Churchill  (1903),  39  Misc.  578,  580,  80  N.  Y.  Supp.  688.     . 
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§  778.  Presenting  fraudulent  certificates  to  registry  boards  to 
procure  registration. 

A  person  who  knowingly  and  wilfully  presents  to  any  board  of 
officers^  for  the  purpose  of  having  himself  or  any  other  person 
placed  upon  any  list  or  registry  of  voters,  or  co  any  board  of  offi- 
cers for  the  purpose  of  enabling  himself  or  any  other  person  to 
?ote  at  any  election,  any  certificate  of  naturalization  which  has 
heen  allowed  or  issued  by  or  procured  from  any  judicial  officer, 
derk  of  a  court,  or  other  ministerial  officer  of  a  court,  by  any 
false  statement,  oath  or  representation,  or  in  violation  of  the  laws 
of  the  United  States  or  of  this  state,  with  intent  to  enable  any 
person  to  vote  at  any  election,  when  such  person  is  not  entitled 
by  the  laws  of  the  United  States  to  become  a  citizen,  or  of  this  state, 
to  exercise  the  elective  franchise,  is  guilty  of  a  felony. 

DwlTAtiomt    Penal  Code,  f  41y,  added  L.  1893,  ch.  692,  |  2. 

§  770.  Soliciting  from  candidates. 

Any  person  who  solicits  from  a  candidate  for  an  elective  office 
money  or  other  property,  or  who  seeks  to  induce  such  candidate 
who  has  been  placed  in  nomination  to  purchase  any  ticket^  card 
or  evidence  of  admission  to  any  ball,  picnic,  fair  or  entertain- 
ment of  any  kind,  is  guilty  of  a  misdemeanor;  but  this  section 
ihall  not  apply  to  a  request  for  a  contribution  of  money  by  an 
authorized  representative  of  the  political  party,  organization  or 
association  to  which  such  candidate  belongs. 

DerlTAtioms     Part  of  Penal  Code,  8  41z(a),  added  L.  1896,  eh.  156,  8  1; 
imended  L.  1906,  ch.  503,  8  2.     For  remainder  of  section,  see  8  780,  post, 

§  780.  Judicial  candidates  not  to  contribute. 

Xo  candidate  for  a  judicial  office  shall,  directly  or  indirectly, 
make  any  contribution  of  niouey  or  other  thing  of  value,  nor  shall 
any  contribution  be  solicited  of  him ;  bur  a  candidate  for  a  judicial 
oflSce  may  make  such  lejiral  expenditures  other  than  contributions, 
as  are  authorized  by  section  seven  hundred  and  sixty-seven  of  this 
article. 

DerivAtiomt  Part  of  Penal  Cmlp.  §  41z(l)),  addod  L.  1805,  ch.  155.  §  1; 
amended  L.  1906,  ch.  503,  §  2.     For  remainder  of  section,  set?  §  779,  ante. 

§  781.  Limitation  of  amounts  to  be  expended  by  candidates. 

The  total  amount  expended  l)y  a  candidate  for  a  public  office, 
voted  for  at  an  election,  bv  the  qualified  electors  of  the  state  or 
anv  political  subdivision  thereof,  for  anv  of  the  purposes  €>\>ee\^^ 

1  nr, 


§§  781-a-782]      ELECTIVE  FKANCHISE  [Art  74 

in  section  seven  hundred  and  sixty-seven  of  this  chapter,  for 
contributions  to  political  committees,  as  that  term  is  defined  in 
section  five  hundred  and  forty  of  the  election  law,  or  for  anv 
purpose  tending  in  any  way,  directly  or  indirectly,  to  promote, 
or  aid  in  securing,  his  nomination  and  election  shall  not  exceed 
the  amount  specified  herein.  By  a  candidate  for  governor,  the 
sum  of  ten  thousand  dollars ;  bv  a  candidate  for  any  other  elective 
state  office,  other  than  a  judicial  office,  the  simi  of  six  thousand  dol- 
lars; by  a  candidate  for  the  office  of  representative  in  congress 
or  presidential  elector,  the  sum  of  four  thousand  dollars;  by  a 
candidate  for  the  office  of  state  senator,  the  sum  of  two  thousand 
dollars;  by  a  candidate  for  the  office  of  member  of  assembly,  tlie 
sum  of  one  thousand  dollars ;  by  a  candidate  for  any  other  public 
office  to  be  voted  for  by  the  qualified  electors  of  a  county,  city, 
town  or  village,  or  any  part  thereof,  if  the  total  number  of  votes 
cast  therein  for  all  candidates  for  the  office  of  governor  at  the 
last  preceding  state  election,  shall  be  five  thousand  or  less,  the 
sum  of  five  hundred  dollars;  if  the  total  number  of  votes  cast 
therein  at  such  last  preceding  state  election  be  in  excess  of  five 
thousand,  the  sum  of  three  dollars  for  each  one  hundred  votes  in 
excess  of  such  number  may  be  added  to  the  amounts  above  speci- 
fied. Any  candidate  for  a  public  office  who  shall  expend  for  the 
purposes  above  mentioned  an  amount  in  excess  of  the  sum  herein 
specified  shall  be  guilty  of  a  misdemeanor. 

DeriTAtion:     Penal  Code,  §  41z(c),  added  L.  1907,  ch.  584,  §  1. 

§  781-a.  Political  contributions  by  owners  of  polling  places 
prohibited. 

A  person  who,  being  the  owner  of  premises  contracted  for  or 
used  as  a  place  of  registration  or  as  a  polling  place  for  any  election 
or  official  primary,  who  makes,  offers  or  promises  to  make  a  politi- 
cal contribution  to  any  party  committee,  candidate  or  person,  or 
any  person  who  makes,  promises  or  offers  to  make  any  such  politi- 
cal contribution  as  an  inducement  for  the  hiring  of  premises  owned 
by  him  for  use  as  a. place  of  registration  or  polling  place  for  any 
election  or  official  primary,  shall  be  guiltv  of  a  misdemeanor. 
(Added  by  L.  1918,  ch.  294,  in  effect  Sept.  1,  1918.) 

§  782.  Penalty. 

Any  person  convicted  of  a  misdemeanor  imder  this  article  shall 
for  a  first  offense  be  punished  by  imprisonment  for  not  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment. Any  person  convicted  of  a  misdemeanor  imder  this  article 
for  a  second  or  subsequent  offense  shall  be  guilty  of  a  felony. 

DeriTationt     Penal  Code.  §  41zz,  added  L.  1901,  ch.  371»  §  11,  amended 
L.  1905,  ch.  625,  §  14;  L.  1906.  ch.  503,  §  3. 
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ARTICLE  76. 

EVIDENCE. 

SmiDN  810.  Ufling  forged  or  fraudulently  altered  evidence. 

811.  Forging  eridenoe; 

812.  Destroying  evidence. 

813.  Inducing  another  to  commit  perjury. 

814.  Suppressing  evidence. 

815.  Presumption  of  responsibility  in  general. 

816.  Presumption  as  to  child  under  seven  years. 

817.  Presumption  of  responsibility  in  general  as  to  child  of  seven 

years  or  more. 


§  810.  Using  forged  or  fraudulently  altered  evidence. 

A  person  who,  upon  any  trial,  hearing,  inquiry,  investigation 
or  other  proceeding  authorized  by  law,  oflFers  or  procures  to  be 
offered  in  evidence,  or  to  be  used  on  a  motion,  as  genuine,  a 
book,  paper,  document,  record  or  other  instrument  in  writing, 
knowing  the  same  to  have  been  forged  or  fraudulently  altered,  is 
^lilty  of  a  felony. 

DerlTAtiomt    Penal  Code,  f  107,  amended  L.  1890,  ch.  378,  |  1. 
People  V.  Levy  (1896),  16  Misc.  615,  40  N.  Y.  Supp.  743. 

§  811.  Forging  evidence. 

A  person  who  fraudulently  makes  or  prepares  any  false  record, 
instrument  in  writing,  or  other  matter  or  thing,  with  intent  to  pro- 
duce it,  or  allow  it  to  be  produced  in  evidence,  or  on  a  motion,  as 
genuine,  upon  any  trial,  hearing,  investigation,  inquiry,  or  other 
proceeding,  authorized  by  law,  is  guilty  of  a  felony. 

DerlTAtiomt    Penal  Code,  i  109,  amended  L.  1890,  ch.  378,  §  2. 
People  V.  Levy  (1896),  16  Misc.  615,  40  N.  Y.  Supp.  743. 

§  812.  Destroying  evidence. 

A  person  who,  knowing  that  a  book,  paper,  record,  instrument  in 
writing,  or  other  matter  or  thing,  is  or  may  be  required  in  evi- 
dence, or  on  a  motion,  upon  any  trial,  hearing,  inquiry,  investiga- 
tion, or  other  proceeding,   authorized   by  law   wilfully  destroys 
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the  same^  with  intent  thereby  to  prevent  the  same  from  being  yro 
duced,  is  guilty  of  a  misdemeanor. 

DerlTAtions    Penal  Code,  |  110,  amended  L.  1890,  ch.  378,  t  9. 

Stearns  v.  Titus  (1008),  193  N.  Y.  274,  rev*g  119  App.  Div.  886,  104  V.  Y. 
Supp.  1148. 

§  813.  Inducing  another  to  commit  perjury. 

A  person  who  without  giving,  offering  or  promising  a  bribe, 
incites  or  attempts  to  procure  another  to  commit  perjury,  or  to 
give  false  testimony  as  a  witness,  though  no  perjury  is  committed 
or  false  testimony  given,  or  to  withhold  true  testimony,  is  guilty 
of  a  misdemeanor. 

DeriTAtiont     Penal  Code,  $  112. 

McCoy  V.  Monro  (1902),  76  App.  Div.  439,  78  N.  Y.  Supp.  849. 

§  814.  Suppressing  evidence. 

A  person  who  maliciously  practices  any  deceit  or  fraud,  or  usbb 
any  threat,  menace  or  violence,  with  intent  to  prevent  any  party 
to  an  action  or  proceeding  from  obtaining  or  producing  therein 
any  book,  paper,  or  other  thing  which  might  be  evidence,  or  from 
procuring  the  attendance  or  testimony  of  any  witness  therein,  or 
with  intent  to  prevent  any  person  having  in  his  possession  any 
book,  paper,  or  other  thing  which  might  be  evidence  in  such  suit 
or  proceeding,  or  to  prevent  any  person  being  cognizant  of  any 
fact  material  thereto  from  producing  or  disclosing  the  same,  is 
guilty  of  a  misdemeanor. 

DerlTAtiont    Penal  Code,  f  128. 

§  815.  Presumption  of  responsibility  in  general. 

A  person  is  presumed  to  be  responsible  for  his  acts.  The  burden 
of  proving  that  he  is  irresponsible  is  upon  the  aecused  person,  ex- 
cept as  otherwise  prescribed  in  this  chapter. 

DeriTation:     Penal  Code,  §  17. 

Murphy  v.  Perlstein  (1902),  73  App.  Div.  256-261,  76  N.  Y.  Supp.  667. 

§  816.  Presumption  as  to  child  under  seven  years. 

A  child  under  the  age  of  seven  years  is  not  capable  of  oomniit- 
ting  crime. 

DerlTAtiont    Penal  Code,  f  18. 

Moebus  T.  Herrmanii   (1888),  108  N.  Y.  S6S,  afTg  18  Hun,  S70;  Bloat  ▼. 
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Dry  Doek,  etc.,  R.  Co.  (1889),  115  N.  Y.  104,  23  N.  T.  St.  651,  rev'g  46 
Hon,  184;  Lafferty  v.  Third  Ave.  R.  R.  Co.  (1903),  85  App.  Diy.  599,  83  N. 
T.  Supp.  405;  People  v.  Taylor  (1908),  192  N.  Y.  400;  see  also  People  v. 
DtTis,  1  VVbeel  Car  Cas.  230;  Walker's  Case,  5  City  Hall  Reo.  137;  Stage's 
Cue,  5  City  Hall  Rec.  177;  State  v.  Aaron,  7  Am.  Dec.  592;  Marsh  ▼.  Loader, 
14  B.  C.  (N.  8.)  535,  3  Lawson  Crim.  Def.  119;  Willet  ▼.  Com.,  13  Bush,  230. 

§  817.  Presumption  of  responsibility  in  general  as  to  child  of 
seven  years  or  more. 

A  child  of  the  age  of  seven  years,  and  under  the  age  of  twelve 
years,  is  presumed  to  be  incapable  of  crime,  but  the  presumption 
may  be  removed  by  proof  that  he  had  sufficient  capacity  to  under- 
stand the  act  or  neglect  charged  against  him  and  to  know  its 
wrongfulness. 

Whenever  in  any  legal  proceedings  it  becomes  necessary  to  de- 
termine the  age  of  a  child,  the  child  may  be  produced  for  personal 
inspection,  to  enable  the  magistrate,  court  or  jury,  to  determine 
the  age  thereby;  and  the  court  or  magistrate  may  direct  an  ex- 
amination by  one  or  more  physicians,  whose  opinion  shall  also 
be  competent  evidence  upon  the  question  of  age.  A  copy  of  the 
record  of  baptism  of  any  child  in  any  parish  register,  or  register 
kept  in  a  church,  or  by  a  clergyman  thereof,  or  a  crtificate  of 
baptism  duly  authenticated  by  the  person  in  charge  of  such 
register,  or  who  administered  said  baptism,  and  also  a  transcript 
of  the  record  of  birth  recorded  in  any  bureau  of  vital  statistics  or 
board  of  health,  duly  authenticated  by  its  secretary  or  under  its 
seal,  and  the  entries  made  in  a  family  Bible,  shall  also  be  com- 
petent evidence  upon  the  question  of  the  age. 

DerlTAtiomt  Penal  Code,  f  19,  as  amended  L.  1884,  eh.  46,  §  1;  L.  1888, 
eh.  145,  8  1. 

People  ex  rel.  Zeigler  y.  Special  Sessions  (1877),  10  Hun,  224;  People  v. 
Cardillo,  N.  Y.  Gen.  Sees.,  Jan.,  1883;  People  v.  Plath  (1886),  3  N.  Y.  Cr. 
129;  People  v.  Stott  (1886),  4  N.  Y.  Cr.  306;  People  v.  Sheppard  (1887),  5 
N.  Y.  Cr.  132,  44  Hun,  565;  Stone  v.  Dry  Dock  Co.  (1889),  116  N.  Y.  104,  23 
N.  Y.  St.  651,  rev'g  46  Hun,  184;  People  v.  Ragone  (1900),  64  App.  Div.  498, 
67  N.  Y.  Supp.  23,  15  Crim.  Rep.  193;  Murphy  v.  Perlstein  (1902),  73  App. 
DiT.  256,  261,  76  N.  Y.  Supp.  657;  Hill  v.  Bait.  &  N.  Y.  R.  Co.  (1902),  76 
App.  Div.  326,  328,  78  N.  Y.  Supp.  134;  People  v.  Squazza  (1903),  40  Misc. 
71,  81  N.  Y.  Supp.  264;  Lafferty  v.  Third  Ave.  R.  R.  Co.  (1903),  85  App.  Div. 
599,  83  N.  Y.  Supp.  406;  People  v.  Demenico  (1904),  45  Misc.  309.  92  N.  Y. 
Snpp.  390,  19  Crim.  Rep.  8;  People  v.  O'Brien  (1908),  126  App.  Div.  255,  109 
K.  Y.  Supp.  267 ;  see  also  Bullock  v.  Babcock,  3  Wend.  391 ;  People  v.  Kendall, 
tB  W«nd.  809;  Matter  of  Serafino,  66  How.  Pr.  178;  People  v.  Townsend,  S 
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Hill,  479;  People  t.  Randolph,  2  Park,  174;  People  ▼.  Walker,  6  Cit^ 
Reo.  ia7;  Stage's  Case,  6  City  Hall  Rec.  177,  Barb.  Crim.  Law,  262 
pie  V.  Davis,  1  Wheel.  Cr.  Cas.  230;  People  v.  Teller,  1  Wheel.  Cr.  Cas 
Banks  ▼.  Metcalfe,  1  Wheel.  Cr.  Cas.  381;  Godfrey  v.  State,  31  Ala. 
Irby  T.  State,  32  Ga.  490;  Central  R.  Co.  v.  Coggin,  73  Ga.  689;  Whai 
(3d  Ed.),  sec.  208;  Angelo  v.  People,  96  111.  29,  36  Am.  Rep.  132,  3  L 
Crim.  Def.  123;  Shinger  v.  State,  53  Ind.  251,  28  Eng.  Rep.  616;  Chee 
Congdon,  34  Mich.  296;  Morrison  v.  Emsley,  53  Mich.  564;  State  y 
(Mo.),  6  West,  677;  State  v.  Adams,  76  Mo.  355;  Law  v.  Com.,  75  Vf 
40  Am.  Rep.  750;  Doran  v.  Smith,  49  Vt.  353;  Rex  v.  York,  Foster,  70, 
sett  ft  Heard  Lead  Cas.  71 ;  Wilet  v.  Com.,  13  Bush.  230;  Reg.  t.  Viasc 
Justice  of  the  Peace,  260,  16  L.  T.  (N.  S.)  240;  Com.  ▼.  Green,  ^  eick 
State  ▼.  Arnold,  13  Ired.  184. 
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ARTICLE  78. 

EXHIBITIONS. 

ftmoif  830.  Acrobatic  exhibitions. 

831.  Knife   throwing;    shooting;    life   saying   apparatus   at  bathing 

places. 

832.  Contests  of  skill,  speed  or  endurance;  time  of  riding  limited. 
53«s.  certain  exnibitions  proiiibited. 

834.  Prohibiting    certain    ezliibitions    without    permission    of    town 
authorities. 


§  830.  Acrobatic  exhibitions. 

The  proprietor,  occupant  or  lessee  of  any  place  where  acrooatio 
exhibitions  are  held,  who  permits  any  person  to  perform  on  any 
trapeze,  rope,  pole  or  other  acrobatic  contrivance,  without  net- 
work or  other  sufficient  means  of  protection  from  falling  or  other 
accident,  and  any  person  who  makes  or  attempts  to  make  an  ascen- 
sion by  means  of  a  balloon,  with  a  trapeze  or  parachute  attachment, 
or  any  other  device  for  the  purpose  of  making  a  descent  from 
8uch  balloon,  is  guilty  of  a  misdemeanor  punishable  for  the  first 
offense  by  a  fine  of  two  hundred  and  fifty  dollars,  and  for  each 
subsequent  offense  by  a  fine  of  two  hundred  and  fifty  dollars  and 
imprisonment  not  less  than  three  months  nor  more  than  one  year. 

DeriTAtioms    Penal  Code,  i  384,  amended  L.  1892,  oh.  268,  8  1. 

People  V.  Loehner  (1904),  177  N.  Y.  174,  aff'g  73  App.  Dir.  120,  7«  N.  Y. 
Supp.  396,  16  N.  Y.  Cr.  526;  People  v.  Schermerhorn  (1908),  69  Misc.  149, 
112  N.  Y.  Supp.  222. 

§  831.  Knife  throwing;  ihooting;  life  saving  apparatus  at 
bathing  places. 

A  person  who: 

1.  Being  lessee  or  occupant  of  any  place  of  amusement,  or  any 
plot  of  ground  or  building,  uses  it  or  allows  it  to  be  used  for  the 
exhibition  of  skill,  in  throwing  any  sharp  instrument  at  or  toward 
any  human  being;  or, 

2.  Aims  or  discharges  any  bow-gun,  pistol  or  fire-arm  of  any 
description  whatever,  or  allows  one  to  be  aimed  or  disoharged  at  or 
towards  any  hmnan  being ;  or. 
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3.  Being  owner,  lessee,  proprietor  or  manager  of  any  surf-bath- 
ing place,  neglects  at  any  time  during  the  bathing  season  to 
maintain  surf  or  life-boats,  or  other  life  saving  apparatus,  duly 
equipped  and  manned  in  the  manner  and  to  the  extent  prescribed 
.by  law. 

Is  guilty  of  a  misdemeanor. 

DerlTAtiont    Penal  Code,  $  427. 

§  832.  Contests  of  skill,  speed  or  endurance;  time  of  riding 
limited. 

In  a  bicycle  race,  or  other  contest  of  skill,  speed  or  endurance, 
wherein  one  or  more  persons  shall  be  a  contestant  or  contestants, 
it  shall  be  unlawful  for  any  contestant  to  continue  in  such  race  or 
contest  for  a  longer  time  than  twelve  hours  during  any  twenty- 
four  hours.  The  proprietor,  occupant  or  lessee  of  the  place 
where  such  race  or  contest  takes  place,  consenting  to,  allowing 
or  permitting  any  violation  of  the  foregoing  provisions  of  this 
section  is  guilty  of  a  misdemeanor.  The  manager  or  superin- 
tendent of  such  race  or  contest  consenting  to,  permitting  or  allow- 
ing any  violation  of  the  provisions  of  the  first  sentence  of  this 
section  is  guilty  of  a  misdemeanor. 

BeriTAtlomt    Penal  Code,  i  383a,  added  L.  1800,  ch.  316,  8  1. 

§  833.  Certain  exhibitions  prohibited. 

No  person  shall  exhibit  or  perform  for  gain  or  profit,  any 
puppetrshow,  any  wire  or  rope-dance,  or  any  other  idle  shows,  acts 
or  feats  which  conmion  showmen,  mountebanks  or  jugglers  usually 
practice  or  perform ;  and  no  owner  or  occupant  of  any  house,  out- 
house, yard,  field,  shed  or  other  place,  shall  furnish  or  allow  the 
same  to  be  used  for  the  accommodation  of  such  exhibition  or  per- 
formance. Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  forfeit  twenty-five  dollars  for  each  offense,  to  be 
recovered  by  and  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offense  shall  be  committed. 

DeHTAtlon:    K.  S.,  pt.  1,  cb.  20,  tit.  8,  8  1. 

§  834.  Prohibiting  certain  exhibitions  without  permission  of 
town  authorities. 

The  penalties  in  the  preceding  section  shall  also  apply  to  and  be 
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reoovered  of  any  person  who  shall  exhibit  for  gain  or  profit  any 
painting  any  animal  or  other  natural  or  artifioial  ouriosity,  or 
anj  other  thing  not  prohibited  in  the  foregoing  section,  in  any 
town,  without  having  first  obtained  permission  in  writing  for  that 
purpose,  signed  by  two  justices  of  the  peace  of  the  town,  in  which 
license  the  nature  of  such  exhibition  shall  be  described,  and  for 
the  granting  of  which  no  fee  or  reward  shall  be  taken. 

DwiTAtiimi   tk.  b^  pt  1,  ch.  20,  tit  8»  §  2. 
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ARTICLE  80. 

EXTORTION  AND   THREATS. 

Section  850.  Extortion  defined. 

851.  What  threats  may  constitute  extortion. 

852.  Punishment;  of  extortion. 

853.  Compulsion  to  execute  instrument. 

854.  Extortion  committed  under  color  of  official  right. 

855.  Public  officer  taking  illegal  fees  cbmanit«  extortion. 

856.  Blackmail. 

857.  Attempts  to  extort  money  or  property  by  verbal  threats. 

858.  Threat  referring  to  act  of  third  person. 

859.  Rule  as  to  per&on  acting  under  threats. 

860.  Intimidating  public  officer  or  a  person  authorized  to  determine 

a  controversy. 

861.  Agreements  or  contracts  for  privileges  to  deal  with  occupants  of 

tenements  or  apartment  houses. 

§  850.  Extortion  defined. 

Extortion  is  the  obtaining  of  property  from  another,  or  the  obtaining 
the  property  of  a  corporation  from  an  officer,  agent  or  employee  thereof, 
with  his  consent,  induced  by  a  wrongful  use  of  force  or  fear,  or  under 
color  of  official  right.  (Amended  by  L.  1917,  ch.  518,  in  effect  Sept. 
1,  lf)ir.) 

DeriTation:   Penal  Code,  §  652. 

People  V.  Wilzig  (1886),  4  N.  Y.  Cr.  403;  People  v.  Barondesa  (1891), 
133  N.  Y.  649,  rev*g  61  Hun,  571,  16  N.  Y.  Supp.  436;  People  v.  Gardner 
(1894),  144  N.  Y.  119,  modTg  73  Hun,  66.  25  N.  Y.  Supp.  1072;  People  v. 
Jnckson  (1905),  47  Misc.  60,  95  N.  Y.  Supp.  286;  People  v.  Jaffe  (1906), 
185  N.  Y.  497;  19  N.  Y.  Cr.  283,  rcv'g  112  App.  Div.  521,  98  N.  Y.  Supp.  486; 
People  V.  Weinseimer  (1907),  117  App.  Div.  604,  102  N.  Y.  Supp.  679. 

§  851.  What  threats  may  constitute  extortion. 

Fear,  such  as  will  constitute  extortion,  may  be  induced  by  an  oral  or 
written  threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  indi- 
vidual threatened,  or  to  any  relative  of  his  or  to  any  member  of  his 
family  or  to  a  corporation  of  which  he  shall  be  an  officer,  stockholder, 
employee  or  agent;  or, 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his  family, 
of  any  crime ;  or, 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  or 
disgrace ;  or, 

4.  To  expose  any  secret  affecting  him  or  any  of  them ;  or, 

5.  To  kidnap  him  or  any  relative  of  his  or  member  of  his  family ;  or, 

6.  To  injure  his  person  or  property  or  that  of  .any  relative  of  his  or 
member  of  his  familv  by  the  use  of  weapons  or  explosives.  (Amended 
bv  L.  1011,  chs.  121  and  602;  L.  1917,  ch.  518,  in  effect  Sept.  1, 

ibir.) 

Derivation:   Ponal  Code,  §  553. 

People  V.  Jaffe  (1906),  185  N.  Y.  497.  19  N.  Y.  Cr.  283,  rev'g  112  App.  Div. 
621.  98  N  Y.  Supp.  4S0:  People  v.  Weinseim<r  (1907),  117  App.  Div.  604,  102 
K  Y.  Rui ').  579,  £0  X.  Y.  Cr.  539. 
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§  852.  Punishment  of  extortion. 

A  person  who  extorts  any  money  or  other  property  from  another, 
under  circumstances  not  amounting  to  robbery,  is  punishable  by  im- 
prisonment not  exceeding  fifteen  years,  if  the  same  is  done  by  means  of 
force  or  a  threat  mentioned  in  section  eight  hundred  and  fifty  or  in 
cither  of  the  first  four  subdivisions  of  section  eight  hundred  and  fifty- 
one,  and  by  imprisonment  for  not  less  than  five  years  nor  more  than 
twenty  years  if  the  same  is  done  by  means  of  a  threat  mentioned  in 
subdivisions  five  or  six  of  the  latter  section.      (Amended  by  L.  1909, 

ch.  368;  L.  1911,  ch.  602,  in  effect  Sept.  1,  1911.) 

DeriTAtion:  Penal  Code,  §  554. 

People  V.  Hughe*  (1893),  137  N.  Y.  30,  aflTg  46  N.  Y.  S.  Rep.  413,  19  N. 
Y.  S.  550;  People  v.  Borge8,  6  Abb.  Pr.  132. 

§  853.  Compulsion  to  execute  instnunent. 

The  compelling  or  inducing  of  another,  by  such  force  or  threat,  to 

make,  subscribe,  seal,  execute,  alter  or  destroy  any  valuable  security,  or 

instrument  or  writing  affecting  or  intended  to  affect  any  cause  of  action 

or  defense  or  any  property  is  an  extortion  of  property  within  the  last 

two  sections. 
DeriTfttiomt  Penal  Code,  §  555,  amended  L.  1882,  ch.  384,  §  1. 

§  854.  Extortion  committed  under  color  of  official  right. 
A  public  officer,  or  a  person  pretending  to  be  such,  who,  unlawfully 
and  maliciously,  under  pretense  or  color  of  official  authority : 

1.  Arrests  another,  or  detains  him  agaiust  his  will ;  or, 

2.  Seizes  or  levies  upon  another's  property ;  or, 

3.  Dispossesses  anotlier  of  any  lands  or  tenements;  or, 

4.  Does  any  other  act,  wliereby  another  person  is  injured  in  his  per- 
son, property,  or  rights. 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 

DeriTationt   Penal  Cod«,  §  556. 

People  V.  Jefferey  (1894),  82  Hun,  400,  31  N.  Y.  Supp.  267;  People  ex  rel. 
Devery  v.  Jerome  (1901),  36  Misc.  259,  73  N.  Y.  Supp.  306;  People  v.  Sum- 
mers (1903),  40  Miac.  384.  17  N.  Y.  Cr.  321,  82  N.  Y.  Supp.  297;  Hale  v. 
Burns  (1906),  101  App.  Div.  107,  91  N.  Y.  Supp.  929;  People  v.  Jackson 
(1005),  47  Misc.  60,  95  N.  Y.  Supp.  286:  Mc<3orie  v.  McAdoo  (1906),  40  Miso. 
603,  99  N.  Y.  Supp.  1107;  Delaney  v.  Flood  (1906),  183  N.  Y.  329,  rev»g  106 
App.  Div.  642,  94  N.  Y.  Supp.  1143:  Eden  Musee  Co.  v.  Bing-ham  (1908),  125 
App.  Div.  783,  110  N.  Y.  Supp.  210:  Fairmont  Athletic  Club  v.  Bingham 
(1908),  61  Misc.  423;  People  ex  rel.  Reardon  v.  Flvnn  (1908),  58  Misc.  623, 
HI  N.  Y.  Supp.  1065. 

§  855.  Public  officer  taking  illegal  fees  commits  extortion. 
A  public  officer  who  asks,  or  receives,  or  agrees  to  receive,  a  fee  or 
other  compensation  for  his  official  service : 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
therefor ;  or, 

2.  Wliere  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor, 

Commits  extortion  and  is  ^ilty  of  a  misdemeanor. 

DeriTationt  Penal  Code,  §  557. 
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§    856.  (Am'd,  1909.)    Blackmail. 

A  person  who,  knowing  the  contents  thereof,  and  with  intent,  by 
means  thereof,  to  extort  or  gain  any  money  or  other  property,  or  to  do, 
abet,  or  procure  any  illegal  or  wrongful  act,  sends,  delivers,  or  in  any 
nmnner  causes  to  be  forwarded  or  received,  or  makes  and  parts  with  for 
tlie  purpose  that  there  may  be  sent  or  delivered,  any  letter  or  writing, 
threatening: 

1.  To  accuse  any  person  of  a  crime;  or, 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or, 

3.  To  publish  or  connive  at  publishing  any  libel ;  or, 

4.  To  expose  or  impute  to  any  person  any  deformity  or  disgrace, 
Is  punishable  by  imprisonment  for  not  more  than  fifteen  years. 

DerlTation:  Penal  Code,  §  558.  Amended  by  L.  1909,  oh.  368.  In  effect 
Sept.  1,  1000. 

People  V.  Thompson  (1884),  97  N.  Y.  313.  2  N.  Y.  Cr.  526;  People  v.  Wight- 
man  (1887),  104  N.  Y.  508,  aff'g  43  Hun,  358:  People  v.  Gillian  (1889),  115 
N.  Y.  643,  aff'g  50  Hun,  37,  2  N.  Y.  Supp.  476;  People  v.  Eichler  (1804),  75 
Hun,  26,  26  N.  Y.  Supp.  908;  People  v.  Wickes  (1006),  112  App.  Div.  30,  08 
N.  Y.  Supp.  163,  20  Crim.  Rep.  23;  People  v.  Triscoli  (1007),  117  App.  Div. 
120,  102  N.  Y.  Supp.  328,  21  Crim.  Rep.  1;  see  also  People  v.  Lovilesa,  84  N. 
Y.  Supp.  1115;  Eclsall  v.  Brooks,  17  Abb.  Pr.  226;  People  v.  Griffin,  2  Barb.  427. 

§  857.  Attempts  to  extort  money  or  property  by  oral 
threats. 

A  person  who,  under  circumstances  not  amounting  to  robbery,  or  an 
attempt  at  robbery,  with  intent  to  extort  or  gain  any  money  or  otlier 
property,  orally  makes  such  a  threat  as  would  be  criminal  under  any 
of  the  foregoing  sections  of  this  article  or  of  section  five  hundred  and 
fifty-one,  if  made  or  communicated  in  writing,  is  guilty  of  a  misde- 
meanor. The  provisions  of  this  section  do  not  apply  to  matters  gov- 
erned bv  section  eight  hundred  and  fifty  one  of  this  act.  (Amended 
by  L.  1911,  ch.  121.     In  effect  Sept.  1,  1911.) 

'^Derivation:    Penal  Code,  §  560. 

§  858.  Threat  referring  to  act  of  third  person. 

It  is  immaterial  whether  a  threat,  made  as  specified  in  the  foregoing 
sections  of  this  article,  and  in  section  five  hundred  and  fifty-one,  is  of 
things  to  be  done  or  omitted  by  the  offender,  or  by  any  other  person. 

Derivation:   Penal  Code,  §  561. 

People  V.  Weinseimer  (1907),  117  App.  Div.  605,  102  N.  Y.  Supp.  679,  20 
Crim.  Rep.  639. 

§  859.  Rule  as  to  persons  acting  under  threats. 

Where  a  crime  is  committed  or  participated  in  by  two  or  more  per- 
sons, and  is  committed,  aided,  or  participated  in  by  any  one  of  them, 
only  because,  during  the  time  of  its  commission,  he  is  compelled  to  do, 
or  to  aid  or  participate  in  the  act,  by  threats  of  another  person  engaged 
in  the  act  or  omission,  and  reasonable  apprehension  on  his  part  of 
instant  death  or  grievous  bodily  harm,  in  case  he  refuses,  the  threats 
and  apprehension  constitute  duress,  and  excuse  him. 

Derivation:   Penal  Code,  §  25. 
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§  860.  Intimidating  public  officer  or  a  person  authorized  to 
determine  a  controversy. 

A  person  who  directly  or  indirectly  addresses  any  threat  or  intimi- 
dation to  a  public  officer,  or  to  a  juror,  referee,  arbitrator,  appraiser, 
or  assessor,  or  to  any  other  person,  authorized  by  law  to  hear  or  de- 
termine any  controversy  or  matter,  with  intent  to  induce  him,  contrary 
to  his  duty,  to  do  or  make,  or  to  omit  or  delay,  any  act,  decision  or 
determination,  is  guilty  of  a  misdemeanor. 

DeriTatioii:   Penal  Code,  §  127. 

Smith  V.  BoteRS,  13  N.  Y.  Supp.  223;  Matter  of  Tyler,  71  Cal.  361. 

§  861.  Agreements  or  contracts  for  privileges  to  deal  with 
occupants  of  tenements  or  apartment  houses. 

1.  A  contract,  agreement  or  arrangement  entered  into  or  executed  by 
and  between  the  owner  of  an  apartment  house  or  a  tenement,  or  any  of 
his  agents,  employees  or  servants  and  a  dealer  in  or  seller  of  fuel,  ice  or 
fqod,  or  his  agents,  employees,  or  representatives  for  the  purpose  of 
giving  to  such  dealer  or  seller  tlie  privilege  of  selling  or  delivering  fuel, 
ice  or  food,  to  the  persons  occupying  such  apartment  house  or  tenement 
is  against  public  policy  and  void. 

2.  Any  person  who  shall,  directly  or  indirectly,  either  as  the  owner 
of  such  apartment  house  or  tenement,  or  as  an  agent,  employee  or  ser- 
vant of  such  owner,  accept  any  money,  property  or  thing  of  value  for 
permitting  or  giving  to  any  person,  or  his  agents,  employees  or  repre- 
sentatives, the  privilege  of  selling  or  delivering  fuel,  ice  or  food,  to  tlie 
persons  occupying  such  apartment  house  or  tenement,  and  any  person 
wl:o  shall,  directly  or  indirectly,  either  as  a  seller  of,  or  dealer  in,  fuel, 
ice  or  food,  as  an  agent,  employee,  or  representative  of  such  seller  or 
dealor,  pay  or  give  any  money,  property  or  thing  of  value,  for  such 
privilege  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred 
dollars,  or  by  imprisonment  for  not  less  than  thirty  days  nor  more 
than  one  year,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  tlie  court.  If  a  corporation  is  convicted  of  a  violation  of  this  section, 
it  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  one 
thousand  dollars. 

3.  A  person  occupying  an  apartment  house  or  tenement,  to  whom 
fuel,  ice  or  food,  shall  be  sold  or  delivered  by  a  seller  or  dealer  who  has 
paid  or  given  any  money,  property  or  thing  of  value  for  the  privilege 
of  selling  or  delivering  fuel,  ice  or  food,  to  the  persons  occupying  such 
apartment  house  or  tenement,  may  recover  of  such  seller  or  dealer  for 
hia  benefit  a  penalty,  in  the  sum  of  two  hundred  and  fifty  dollars,  in  a 
civil  action  brought  in  a  court  of  competent  jurisdiction.  (Added  by 
L  1917,  eh.  702,  in  effect  June  1,  1917.) 
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Aonoif  870.  F«rri6S. 

871.  Penalty  for  neglect  to  poet  eehednle  of  ferry 

§  870.  Ferries. 
A  person  who: 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  Traterv 
of  this  state  without  authority  of  law ;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  a 
ferry,  violates  the  oondition  of  such  recognizance, 

Ic  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the 
offender  may  be  prosecuted  in  either  county. 

DerlTAtioa:    Penal  Code,  I  416,  amended  L.  1802,  eh.  602,  §  1. 

Aikin  v.  Bailroad  Co.  (1850),  20  N.  Y.  370;  Mayor,  etc.,  v.  Starin  (1887), 
106  N.  Y.  1;  People  v.  Mago  (1803),  60  Hun,  660,  23  N.  Y.  Supp.  088;  People 
y.  Babcock,  11  Wend.  687. 

§  871.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

A  person,  corporation  or  association  operating  any  ferry  in  this 
state,  or  between  this  state  and  any  other  state,  operating  from  or  to 
a  city  of  five  hundred  thousand  inhabitants  or  over,  posting  a  false 
schedule  of  ferry  rates,  or  neglecting  to  post  in  a  conspicuous  and 
accessible  place  in  each  of  its  ferry-houses,  in  plain  view  of  the 
passengers,  a  schedule,  plainly  printed  in  the  English  language,  of 
the  rates  of  ferriage  charged  thereon  and  authorized  by  law  to  be 
charged  for  ferriage  over  such  ferry,  is  guilty  of  a  misdemeanor. 

Derivatioiit  Penal  Code,  §  415a,  added  L.  1893,  oh.  692,  §  2. 

§  872.  Motor  vehicles  on  ferryboats. 

A  chauffeur  or  operator  in  charge  of  a  motor  vehicle,  who  leaves 
it  unattended  at  any  time  when  it  is  being  carried  on  any  ferry- 
boat operating  in  this  state,  or  between  this  state  and  another  state, 
and  from  or  to  a  city  of  five  hundred  thousand  inhabitants  or  over, 
is  guilty  of  a  misdemeanor.  Within  the  meaning  of  this  section, 
a  motor  vehicle  is  left  unattended  unless  such  chauffeur  or  operator 
in  charge  is  on  or  immediately  near  such  motor  vehicle  and  at  a 
place  which  affords  easy  and  immediate  access  to  the  operating, 
gnidin^  and  braking  appliances  (Added  by  L.  1917,  ch.  173,  in 
effect  June  1,  1917.) 
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ARTICLE  84. 


Bbotioh  880.  Definitions. 

881.  Uttering  forged  inBtruments  ii  forgeiy. 

882.  Falsely  indicating  person  as  corporate  oflloer. 

883.  Uttering  writing  signed  with  wrong-doer's  naoMi 

884.  Forgery  m  first  degree. 

886.  False  certificate  to  certain  instruments  is  forgwj. 

886.  Punishment  for  forgery  in  first  degree. 

887.  Forgery  in  second  degree. 

888.  Punishment  for  forgery  in  second  degree. 

880.  Forgery  in  third  degree. 

880.  Officer  of  corporation  selling  fraudulent  shartt. 

801.  Forging  passage  tickets. 

802.  Forging  United  States  or  state  stamps. 

803.  Punishment  for  forgery  in  third  degree. 

804.  Having  possession  of  counterfeit  coin. 

805.  Advertising  counterfeit  money  and  stamps. 

§  880.  Definitions. 

Tenns  forge,  forged  and  forging. — The  expressiong  "forge/* 
"  forged  "  and  "  forging,"  as  used  in  this  article,  include  false 
making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration 
of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or 
counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different 
parts  of  several  genuine  instruments. 

Definition  of  written  instrument. — An  instrument  partly  writ- 
ten and  partly  printed,  or  wholly  printed  with  a  written  signature 
thereto,  and  any  signature  or  writing  purporting  to  be  a  signature 
of,  or  intended  to  bind  an  individual,  a  partnership,  a  corpo- 
ration or  association  or  an  officer  thereof,  is  a  written  instrument 
or  a  writing,  within  the  provisions  of  this  article. 

DerlTaticMit    Penal  Code,  §§  513,  520. 

People  ▼.  Underbill  (1894),  142  N.  Y.  38,  rev'g  75  Hun,  329,  26  N.  Y.  Supp. 
1080;  People  ▼.  Drayton  (1899),  41  App.  Div.  40,  68  N.  Y.  Supp.  439,  reVd 
IM  K.  T.  10;  Harden  v.  Dorthy   (1899),  160  N.  Y.  39,  arg  12  App.  Div. 
188,  42  N.  T.  Supp.  827;  People  v.  Mingey  (1907),  118  App.  DVv,  ^^%,  VSi 
N.  7.  Sigip,  Mr,  2i  Crim.  Rep.  110. 
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§  881.  Uttering  forged  instruments  is  forgery. 

A  person  who,  knowing  the  same  to  be  forged  or  altered,  and 
with  intent  to  defraud,  utters,  oflFers,  disposes  of  or  puts  off  as  true, 
or  has  in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or 
put  off: 

1.  A  forged  seal  or  plate,  or  any  impression  of  either ;  or, 

2.  A  forged  coin ;  or, 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instru- 
ment or  writing,  or  other  thing,  the  false  making,  forging,  or 
altering  of  which  is  punishable  as  forgery, 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the 
same. 

DtsriTAtiont     Penal  Code,  §  521. 

People  V.  Martin  (1885),  36  Hun,  462,  3  N.  Y.  Cr,  122;  People  v.  Adl«r 
(1893),  140  N.  Y.  331,  aff'g  53  N.  Y.  S.  R.  936,  25  N.  Y.  Supp.  1182;  People 
V.  Wiman  (1894),  9  Misc.  441,  29  N.  Y.  Supp.  1034,  85  Hun,  320,  32  N.  Y. 
Supp.  1037,  148  N.  Y.  29;  People  v.  Underbill  (1894),  142  N.  Y.  38,  9  N.  Y. 
Cr.  172,  rev'g  75  Hun,  329,  26  N.  Y.  Supp.  1030;  People  v.  Altman  (1895), 
147  N.  Y.  473,  rev'g  86  Hun,  568,  33  N.  Y.  Supp.  905;  Marden  v.  Dorthy 
(1899),  160  N.  Y.  56,  aff'g  12  App.  Div.  188,  42  N.  Y.  Supp.  827;  People  v. 
Alderdice  (1907),  120  App.  Div.  368;  People  v.  Browne  (1907),  103  N.  Y. 
Supp.  903,  118  A-pp.  Div.  793,  21  N.  Y.  Cr.  93;  People  v.  Mingey  (1907),  118 
App.  Div.  652,  103  N.  Y.  Supp.  627,  21  N.  Y.  Cr.  110;  see  also  People  v. 
Camp,  17  N.  Y.  Supp.  396;  Paige  v.  People,  3  Abb.  Dec.  439,  3  Park,  683; 
Watson  V.  People,  64  Barb.  L'lO;  People  v.  Caton,  25  Mich.  392;  Smith  ▼. 
State,  20  Nebr.  284,  57  Am.  Rep.  832. 

§  882.  Falsely  indicating  person  as  corporate  officer. 

The  false  making  or  forging  of  an  instrument  or  writing,  pur- 
porting to  have  been  issued  by  or  in  behalf  of  a  corporation  or 
association,  state  or  government,  and  bearing  the  pretended  sig- 
nature of  any  person,  therein  falsely  indicated  as  an  agent  or  officer 
of  such  corporation,  is  forgery  in  the  same  degree,  as  if  that  person 
were  in  truth  such  officer  or  agent  of  the  corporation  or  associa- 
tion, state  or  government. 

DerlTAtioiit     Penal  Code,  $  519. 

Manhattan  Life  Ins.  Co.  v.  Railroad  Co.  (1893),  139  N.  Y.  149. 

§  883.  Uttering  writing  signed  with  wrong-doer's  name. 

Whenever  the  false  making  or  uttering  of  any  instrument  or 

writing  is  forgery  in  any  degree,  a  person  is  guilty  of  forgery  in  tlie 

MUDe  degree,  who,  vnih  intent  to  defraud,  offers,  disposes  o^  or 
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puts  off  such  an  instrument  or  writing  subscribed  or  indorsed  in 
his  own  name,  or  that  of  any  other  person,  whether  such  signature 
be  genuine  or  fictitious,  under  the  pretense  that  such  subscription 
or  indorsement  is  the  act  of  another  person  of  the  same  name,  or  of 
a  person  not  in  existence. 

DerlTAtlont     Penal  Code,  §  522. 

Manhattan  Life  Ins.  Co.  y.  Railroad  Co.  (1893),  139  N.  Y.  149;  Third  Nat. 
Bank  t.  Merchants'  Nat.  Bank  (1894),  76  Hun,  475,  27  N.  Y.  Supp.  1070; 
People  V.  Browne  (1907),  118  App.  Div.  799,  103  N.  Y.  Supp.  903,  21  N.  Y. 
Ct.  93. 

§  884.  Forgery  in  first  degree. 

A  person  is  guilty  of  forgery  in  the  first  degree  who  with  intent 
to  defraud,  forges: 

1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attesta- 
tion thereof,  or  a  deed  or  other  instrument,  being  or  purporting 
to  be  the  act  of  another,  by  which  any  right  or  interest  in  prop- 
erty is  or  purports  to  be  transferred,  conveyed,  or  in  any  way 
charged  or  affected;  or, 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codi- 
cil, deed,  or  other  instrument,  which  by  law  may  be  recorded  or 
given  in  evidence  when  duly  proved  or  acknowledged,  made  or 
purporting  to  have  been  made  by  a  court  or  oflicer  duly  authorized 
to  make  such  a  certificate;  or, 

3.  A  certificate,  bond,  paper  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or 
territory  of  the  United  States,  or  of  any  foreign  government, 
country  or  state,  or  by  any  oflicer  thereof  in  his  official  capacity, 
by  which  the  payment  of  money  is  promised  absolutely  or  upon 
any  contingency,  or  the  receipt  of  any  money  or  property  is  ac- 
knowledged, or  being  or  purporting  to  be  evidence  of  any  debt 
or  liability,  either  absolute  or  contingent,  issued  or  purporting 
to  have  been  issued  by  lawful  authority ;  or, 

4.  An  indorsement  or  other  instrument,  transferring  or  pur- 
porting to  transfer  the  right  or  interest  of  any  holder  of  such  a 
certificate,  obligation,  public  security,  evidence  of  debt  or  lia- 
bUity,  or  of  any  person  entitled  to  such  right  or  interest;  or, 

5.  A  certificate  of  stock,  bond  or  other  writing,  bank  note, 
bin  of  exchange,  draft,  check,  certificate  of  deposit,  or  ol\i^T  ^ 
]ig»tiao  or  evidence  of  debt,  issued  or  purporting  to  \)^  \asvsAl 
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bj  any  bank,  banking  aBSociation  or  body  corporate  existing  under 
the  laws  of  fhis  state,  or  of  the  United  States,  or  of  any  other 
state,  government,  or  country,  declaring  or  purporting  to  declare 
any  right,  title  or  interest  of  any  person  in  any  portion  of  the 
capital  stock,  or  property  of  such  a  body  corporate^  or  promising 
or  purporting  to  promise  or  agree  to  the  payment  of  money,  or  the 
performance  of  any  act,  duty,  or  obligation ;  or, 

6.  An  indorsement  or  other  writing,  transferring  or  purport- 
ing to  transfer  the  right  or  interest  of  any  holder  of  such  a  cer- 
tificate, bond,  or  writing  obligatory,  or  of  any  person  entitled  to 
such  right  or  interest. 

DerlTAtiont    Penal  Code,  §  509. 

People  V.  Corbin  (1874),  66  N.  Y.  363;  Kerraina  v.  People  (1876),  60  N.  Y. 
221,  19  Am.  Rep.  158;  Brown  v.  People  (1876),  8  Hun,  662,  afTd  72  N.  Y. 
671;  Mann  v.  People  (1878),  15  Hun,  155,  aff*g  75  N.  Y.  486;  Mayer  v.  Peo- 
ple (1880),  80  N.  Y.  364;  People  v.  D'Argencour  (1884),  95  N.  Y.  624,  628, 
2  N.  Y.  Cr.  267;  People  v.  Dewey  (1885),  35  Hun,  308;  People  v.  Brie  (1887), 
43  Hun,  317,  aff'd  105  N.  Y.  618;  People  v.  Everhardt  (1887),  104  N.  Y.  691, 
6  N.  Y.  Cr.  232,  aff'd  6  N.  Y.  Cr.  Rep.  91,  25  W.  Dig.  300;  People  v.  De  Kroyft 
(1888),  49  Hun,  71,  76,  1  N.  Y.  Supp.  692;  People  v.  Altman  (1895),  147  N. 
Y.  473,  rev'g  86  Hun,  568,  33  N.  Y.  Supp.  905;  People  v.  Wiman  (1896),  148 
N.  Y.  29,  12  N.  Y.  Cr.  77,  aff'd  85  Hun,  320,  32  N.  Y.  Supp.  1037;  People  v. 
Drayton  (1901),  168  N.  Y.  12,  14  N.  Y.  Cr.  141,  rev'g  41  App.  Div.  40,  68  N. 
Y.  Supp.  439;  People  v.  Filkin  (1903),  83  App.  Div.  689,  82  N.  Y.  Supp.  15, 
17  N.  Y.  Cr.  348;  People  v.  Weaver  (1903),  177  N.  Y.  434,  rev'g  81  App.  Div. 
567,  81  N.  Y.  Supp.  519;  People  v.  Alderdice  (1907),  120  App.  Div.  368; 
People  V.  Colmey  (1907),  188  N.  Y.  573,  aff'g  116  App.  Div.  516,  101  N.  Y. 
Supp.  1016;  People  v.  Browne  (1907),  118  App.  Div.  799,  103  N.  Y.  Supp. 
903;  see  also  Billings  v.  State,  107  Ind.  54,  57  Am.  Rep.  77;  Bough  v.  People, 

1  Week.  Dig.  182;  Conner's  Case,  3  City  Hall  Rec.  59;  People  v.  Flanders,  18 
Johns.  163;  People  v.  Harrison,  8  Barb.  560;  People  v.  Jones,  27  N.  Y.  Week. 
Dig.  222;  Paige  v.  People,  3  Abb.  Doc.  430,  488,  6  Park,  683;  People  v.  Pea- 
cock, 6  Cow.  72;  People  v.  Stearns,  21  Wend.  409;  Vincent  v.  People,  5  Park, 
88;  State  v.  Wheeler,  43  Alb.  L.  J.  257;  Rex  v.  Arscott,  6  Car.  k  Payne,  408, 

2  Bish.  Cr.  Law  (7th  ed.),  and  sec.  582,  2  Whart.  Cr.  Law  (7th  ed.),  sec. 
1432,  2  Arch.  Crim.  Pr.  &  PI.  (7th  ed.),  819,  Pomeroy's  ed.  of  Arch.,  vol.  2, 
p.  1584;  Abbott  v.  Rose,  62  Me.  194;  Com.  v.  Baldwin,  11  Gray,  197;  Barton 
V.  State,  23  Wis.  587;  State  v.  Benham,  7  Com.  414;  People  v.  Blake,  65  Cal. 
275;  Heilbronner's  Case,  1  Park,  149;  U.  S.  v.  Long,  30  Fed.  678;  Com.  v. 
McDonald,  5  Cush.  365;  State  v.  McKiernan,  17  Nev.  228;  Rex  v.  Story, 
Russ  k  Ryan,  81 ;  Queen  v.  White,  1  Den.  Cr.  Cas.  208,  2  Cox  Cr.  Cm.  210,  2 
C.  &  K.  404;  Withaup  v.  United  States,  127  Fed.  632;  State  v  Young,  46  N. 
H.  266. 
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§  885.  False  certificate  to  certain  instruments  is  forgery. 

An  officer  authorized  to  take  the  proof  or  acknowledgment  of 
in  instrument  which  by  law  may  be  recorded,  who  wilfully  certifies 
falsely  that  the  execution  of  such  an  instrument  was  ccknowledged 
bj  any  party  thereto,  or  that  the  execution  of  any  such  instrument 
was  proved,  is  guilty  of  forgery  in  the  first  degree. 

D«riTatioat    Penal  Code,  I  610. 

People  V.  Hayes  (1893),  24  N.  Y.  201,  70  Hun,  111,  24  N.  Y.  Supp.  194; 
Albany  County  Savings  Bank  v.  McCarty  (1896),  149  N.  Y.  82,  rev'g  71  Hun, 
227,  24  N.  Y.  Supp.  991;  Marden  v.  Dorthy  (1899),  160  N.  Y.  66,  aTg  12 
App.  Div.  188,  42  N.  Y.  Supp.  827. 

§  886.  Punishment  for  forgery  in  first  degree. 

Forgery  in  the  first  d^ree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

D«riTAtioat    Penal  Code,  |  623,  amended  L.  1892,  ch.  662,  §  14. 

§  887.  Forgery  in  second  degree. 

A  person  is  guilty  of  forgery  in  the  second  degree  who,  with  in« 
toit  to  defraud: 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
eourt  of  record,  or  of  any  public  office  or  officer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  other  state  or  any 
territory  of  the  United  States,  or  of  any  other  state,  government, 
or  country,  or  any  impression  of  such  a  seal ;  or  any  gold  or  silver 
coin,  whether  of  the  United  States,  or  of  any  foreign  state,  gov- 
erament  or  oountry;  or, 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evi- 
d^ce,  or  of  any  judgment,  order,  or  decree  of  any  court  of 
officer,  or  a  certified  or  authenticated  copy  thereof ;  or, 

A  judgment  roll,  judgment,  order,  or  decree  of  any  court  or 
(fficer,  or  an  enrollment  thereof,  or  a  certified  or  authenticated 
copy  thereof,  or  any  document  or  writing  purporting  to  be  audi 
judjgrment,  order,  decree,  enrollment,  or  copy;  or, 

An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or 
'D  the  office  of  any  officer  of  this  state,  or  of  any  villas,  city, 
town,  or  county  of  the  state,  by  which  any  demand,  claim,  oWi- 
gition,  or  interest,  in  favor  of  or  against  the  people  of  the  state, 
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©r  any  city,  village,  town  or  county,  or  any  officer  thereof,  is  or 
purports  to  be  created,  increased,  diminished,  discharged,  or  in 
any  manner  affected;  or  an  entry  made  in  any  book  of  records 
or  accounts  kept  by  a  corporation  doing  business  within  the  state, 
or  in  any  account  kept  by  such  a  corporation,  whereby  any  pe- 
cuniary obligation,  claim,  or  credit  is  or  purports  to  be  created, 
increased,  diminished,  discharged,  or  in  any  manner  affected ;  or, 

An  instrument,  document,  or  writing,  being  or  purporting  to 
be,  a  process  or  mandate  issued  by  a  competent  court,  magistrate, 
or  officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal, 
to  such  a  process  or  mandate;  or  a  bond,  recognizance,  under- 
taking, pleading,  or  proceeding,  filed  or  entered  in  any  court  of 
the  state,  or  a  certificate,  order  or  allowance  by  a  competent  court, 
or  officer,  or  a  license  or  authority  granted  pursuant  to  any  stat- 
ute of  the  state  or  a  certificate,  document,  instrument,  or  writing, 
made  evidence  by  any  law  or  statute;  or. 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
another,  by  which  a  pecuniary  demand  or  obligation  is  or  pur- 
ports to  be  or  to  have  been  created,  increased,  discharged,  or 
diminished,  or  in  any  manner  affected,  or  by  which  any  rights 
or  property  whatever  are  or  purport  to  be  or  to  have  been  created, 
transferred,  conveyed,  discharged,  increased,  or  diminished,  or 
in  any  manner  affected,  the  punishment  for  forging,  altering,  or 
counterfeiting  which  is  not  hereinbefore  prescribed,  by  which 
false  making,  forging,  altering,  or  counterfeiting,  any  person  may 
be  bound,  affected  or  in  any  way  injured  in  his  person  or  prop- 
erty; or, 

3.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a 
promissory  note,  bill  of  exchange,  bank  note,  draft,  check,  cer- 
tificate of  deposit,  or  other  evidence  of  debt,  issued  by  a  banker, 
or  by  any  banking  corporation  or  association,  incorporated  or 
carrying  on  business  under  the  laws  of  the  state,  or  of  the  United 
States,  or  of  any  other  state  or  territory  of  the  United  States,  or 
of  any  foreign  government,  or  country,  without  the  authority  of 
such  banker,  or  banking  corporation  or  association;  or. 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the 
purpose  of  taking  therefrom  any  impression  to  be  uttered ;  op, 

Without  like  authority,  has  in  his  possession  or  custody  any 
impression  taken  from  such  a  plate,  with  intent  to  have  the  same 
£l}ed  up  and  eompleted  for  the  purpose  of  being  uttered ;  op, 
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Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
)lat6y  any  figures  or  words,  with  intent  that  the  same  may  be 
ised  for  the  purpose  of  falsely  altering  any  evidence  of  debt  here- 
nbefore  mentioned. 

A  plate,  specified  in  this  section,  is  in  thj  form  and  similitude 
>f  the  genuine  instrument  imitated,  if  the  finished  parts  of  the 
ngraving  thereupon  resemble  and  conform  to  similar  parts  of  the 
^uine  instruments. 

DcriTmtioax    Penal  Code,  §9  511,  512. 

Grmvcs  v.  American  Exchange  Bank  (1858),  17  N.  Y.  205;  Noakes  v.  Peo- 
ple (1862),  25  N.  Y.  380,  aflTg  5  Park,  291;  People  v.  Clements    (1863),  26 
K.  Y.  194;  Miller  v.  People   (1873),  62  N.  Y.  304,  11  Am.  Rep.  706;  Rose- 
krans  v.  People  (1874),  3  Hun,  287;  Parmelee  v.  People  (1876),  8  Hun,  623; 
People  V.  Mann   (1878),  75  N.  Y.  484,  31  Am.  Rep.  482,  19  Alb.  L.  J.  28; 
People  V.  D'Argencour   (1884),  32  Hun,  178,  aff*d  95  N.  Y.  624;    People  v. 
Dewej  (1885),  35  Hun,  308;  People  v.  Elmore  (1885),  3  N.  Y.  Cr.  264;  Peo- 
ple V.  Wheeler  (1888),  47  Hun,  484;  People  v.  Reinitz  (1880),  7  N.  Y.  Cr. 
71,  6  K.  Y.  Supp.  672;  People  v.  Tower   (1892),  135  N.  Y.  457;   People  v. 
Adler   (1893),  140  N.  Y.  331,  aff'g  53  N.  Y.  S.  R.  936,  25  N.  Y.  Supp.  1132; 
People  ▼.  Altman   (1895),  147  N.  Y.  473,  rev'g  86  Hun,  568,  33  N.  Y.  Supp. 
905;   People  v.  Wiman   (1895),  148  N.  Y.   129,  12  N.  Y.  Cr.  77;   People  v. 
Oishei  (1897),  20  Misc.  163,  45  N.  Y.  Supp.  49,  12  N.  Y.  Cr.  362;  People  v. 
}ifershon  (1899),  43  App.  Div.  541,  60  N.  Y.  Supp.  115;  Matter  of  Van  Orden 
a900),  32  Misc.  215,  65  N.  Y.  Supp.  720,  15  N.  Y.  Cr.  79;  People  v.  Hertz 
(1901),  35  Misc.  177,  71  N.  Y.  Supp.  489;  People  v.  Martin  (1902),  38  Misc. 
67,  76  N.  Y.  Supp.  953;  People  v.  Weaver   (1903),  177  N.  Y.  434,  18  Crim. 
Rep.   187,   rev'g  81   App.  Div.  567,  81   N.  Y.   Supp.  519;    People   v.   Herzog 
(1905),  47  Misc.  50,  93  N.  Y.  Supp.  357,  19  Crim.  Rep.  375;  People  v.  Gian- 
fecchio  (1907),  188  N.  Y.  661,  aff'g  113  App.  Div.  903,  98  N.  Y.  Supp.  1110; 
People  V,  Mingej  (1907),  118  App.  Div.  652,  103  N.  Y.  Supp.  627,  21  Crim. 
Rep.  110;  see  also  People  v.  Farrington,  14  Johns.  348;   People  v.  Graham, 
1  Buff.  Super.  Ct.  151,  6  Park,  135;  Harris  v.  People,  9  Barb.  664;  Jklartin's 
Case,  6  City  Hall  Rec.  27;  People  v.  Osmer,  4  Park,  244;  People  v.  Peacock, 
eCow.  72;  Quinn's  Case,  6  City  Hall  Rec.  63;  People  v.  Shaw,  5  Johns.  236; 
Bute  V.  Covington,  94  N.  C.  913,  55  Am.  Rep.  650;  Montgomery  v.  State,  12 
Tex.  App.  323. 

§  888.  Punishment  for  forgery  in  second  degree. 

Forgery  in  the  second  degree  is  punishable  by  imprisonment  for 
t  term  not  exceeding  ten  years. 

DeriTAtion:    Penal  Code,  §  524,  amended  L.  1892,  eh.  662,  9  15. 

§  889.  Forgery  in  third  degree. 

A  person  ^o: 

1.  Beinir  an  officer  or  in  the  e/nployment  of  a  corpoialloTi  aai^cy 
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elation,  partnership  or  individuals  falsifies,  or  unlawfully  and  oor- 
ruptly  alters,  erases,  obliterates  or  destroys  any  accounts,  books  of 
accounts,  records,  or  other  writing,  belonging  to  or  appertaining  to 
the  business  of  the  coi*poration,  association  or  partnership  or  indi- 
viduals; or, 

2.  With  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  be  a  party  to  the  making,  altering,  forging  or 
counterfeiting,  of  any  letter,  telegram,  or  other  written  communi- 
cation, paper,  or  instrument  by  which  making,  altering,  forging 
or  counterfeiting,  any  other  person  shall  be  in  any  manner  injured 
in  his  good  name,  standing,  position  or  general  reputation ;  or, 

3.  Shall  alter,  or  shall  cause,  aid,  abet,  ol  otherwise  connive 
at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report 
or  other  written  communication,  paper  or  instrument  purporting 
to  have  been  written  or  signed  by  another  person,  or  any  paper  pur- 
porting to  be  a  copy  of  any  such  pap^r  or  \vriting  where  no 
original  existed,  which  said  letter,  telegram,  report  or  other  writ- 
ten communication,  paper  or  instrument,  or  paper  purporting  to 
be  a  copy  thereof,  as  aforesaid,  the  person  uttering  the  same  shall 
know  to  be  false,  forged  or  counterfeited,  and  by  the  uttering  of 
which  the  sentiments,  opinions,  conduct,  character,  prospects,  in- 
terests or  rights  of  such  other  person  shall  be  misrepresented  or 
otherwise  injuriously  aflfected ;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely 
alter  and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or 
writing  entitling,  or  purporting  to  entitle,  the  person  whose  name 
appears  therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon 
the  grounds  or  premises  of  any  membership  corporation,  or  being 
thereupon,  to  remain  upon  such  grounds  or  premises;  or,  with 
like  intent,  shall  use  any  such  ticket,  contract  or  other  paper  or 
writing,  to  eflfect  an  entrance  or  as  evidence  of  his  right  to  remain 
upon  such  grounds  or  premises ;  or,  with  like  intent,  shall  sell,  ex- 
change or  deliver,  or  keep  or  oflFer  for  sale,  exchange  or  delivery, 
or  receive  upon  any  purchase,  exchange  or  delivery,  any  such 
ticket,  contract  or  other  paper  or  writing,  knowing  the  same  ta 
have  been  forged,  counterfeited  or  falsely  altered. 

Is  guilty  of  forgery  in  the  third  degree. 

A  person  who,  with  intent  to  defraud  or  to  conceal  any  larceny 
or  misappropriation  by  any  person  of  any  money  or  prope(rty: 
1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of 
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accounts^  record,  or  writing,  belonging  to,  or  appertaining  to  the 
business  of.  a  corporation,  association,  public  office  or  officer,  partner- 
ship, or  individual;  or, 

4?.  Makes  a  false  entry  in  any  such  account  or  book  of  accounts;  or, 

3.  Wilfully  omits  to  make  true  entry  of  any  material  particular 
in  any  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction, 

Is  guilty  of  forgery  in  the  third  degree. 

4.  The  altering,  erasing,  obliterating,  or  destruction  of  any  account, 

book  of  account,  record,  or  writing,  or  the  making  of  a  false  entry  in 

an  account,  statement  of  financial  condition,  or  book  of  accounts,  or 

the  willful  omission  of  material  entries  in  such  account,  statement  or 

books  of  account,  by  any  person,  whether  by  his  own  hand  or  the  hand 

of  another,  if  made  with  intent  to  defraud  creditors  or  to  conceal  a 

crime,  or  to  conceal  from  creditors  or  stockholders  or  other  persons 

inteiested  matters  materially  affecting  the  financial  condition  of  any 

individual,  corporation,  association,  or  partnership;  or  to  provide  a 

basis  for  tlie  obtaining  of  credit  or  property  by  or  for  sucli  individual, 

corporation,   association,   or   partnership,   shall    render   such   person 

guihy  of  forgery  in  the  third  degree,  within  the  meaning  of  this 

section ;  but  this  provision  shall  not  apply  to  any  clerk,  bookkeeper,  or 

other  employee,  who,  without  personal  profit  or  gain,  merely  executes 

the  orders  of  his  emplover.     (Subd.  4  amended  bv  L.  1912,  ch.  34'3, 

in  effect  Sept.  1,  1912.)^ 

BeriTation:  Penal  Code,  §  514,  amended  L.  1884,  ch.  378.  ^  1 ;  L.  1892, 
ch.  692.  §  1;  Penal  Code,  §  515. 

Phelps  V.  People  (1878),  72  N.  Y.  371,  aff'g  6  Hun,  428;  People  v.  Under- 
bill (1894),  142  N.  Y.  38,  44,  rev'g  75  Ilun,  329,  26  N.  Y.  Supp.  1030;  People 
V.  Hpfzoj?  (1905).  47  Miac.  60,  93  N.  Y.  Supp.  357,  19  X.  Y.  Cr.  372,  375,  380, 
382:  People  v.  Abeel  (1905),  182  X.  Y.  415,  19  N.  Y.  Cr.  525,  aff'g  100 
App.  Div.  516,  91  N.  Y.  Supp.  1107;  People  v.  Hegeman  (1907),  57  Misc.  295, 
107  X.  Y.  Supp.  261,  21  X.  Y.  Cr.  535;  People  v.  Curtiss  (1907),  118  App. 
Div.  259,  103  X.  Y.  Supp.  395;  People  ex  rel.  Hegeman  v.  Corrigan  (1908), 
129  App.  Div.  76;  People  v.  Luhra  (1908),  127  App.  Div.  637;  see  also  Phelps' 
Cise.  49  How.  Pr.  462,  72  X.  Y.  365;  Wright  v.  Henkel,  190  U.  S.  47. 

§  8!K>.  Officer  of  corporation  selling  fraudulent  shares. 

An  officer,  agent  or  other  person  employed  by  any  company  or  cor- 
poration existing  under  the  laws  of  this  state,  or  of  any  other  state  or 
territory  of  the  United  States,  or  of  any  foreign  government,  wlio  wil- 
fully and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes 
to  be  sold,  pledged  or  issued,  or  signs  or  procures  to  be  signed  with 
intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false, 
forged  or  fraudulent  paper,  writing  or  instrument,  being  or  purport- 
ing to  \ye  a  scrip,  certificate  or  other  evidence  of  the  ownership  or 
transfer  of  any  share  or  shares  of  the  capital  stock  of  such  com])any 
or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such  company  or 
corporation,  or  a  certificate  or  other  evidence  of  the  ownership  or  of 
the  transfer  of  any  such  bond  or  other  evidence  of  debt,  is  guilty  of 
forgery  in  the  third  degree,  and  upon  conviction,  in  addition  to  the 
Punishment  preecribed  in  section  eight  hundred  and  ninety-threo  of 
ftiB  chapter  for  that  oflFense.  may  also  be  sentenced  to  pay  a  fme  uot 
Qceeding  three  thousand  dollars. 
^mmt    PeBMl  Code,  §  518. 
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§  891.  Forging  passage  tickets. 

A  person  who,  with  intent  to  defraud,  forges,  counterfeits,  or 
falsely  alters  any  ticket,  check  or  other  paper  or  writing,  entitling 
or  purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  pas- 
sage upon  any  railway  or  in  any  vessel  or  other  public  conveyance; 
and  a  person  who,  with  like  intent,  sells,  exchanges  or  delivers, 
or  keeps  or  offers  for  sale,  exchange  or  delivery,  or  receives  upon 
any  purchase,  exchange  or  delivery,  any  such  ticket,  knowing  the 
same  to  have  been  forged,  counterfeited  or  falsely  altered,  is  guilty 
of  forgery  in  the  third  degree. 

Derivation:     Penal  Code,  §  516. 

People  V.  Harrison,  8  Barb.  500;  People  v.  Shall,  9  Cow.  778;  State  v. 
Weaver,  84  N.  C.  836,  55  Am.  Rep.  647;  Com.  v.  Ray,  3  Gray,  441;  Reg.  ▼. 
Boult,  3  Carr.  &  K.  604. 

§  892.  Forging  United  States  or  state  stamps. 

A  person  who  for-ges,  counterfeits  or  alters  any  postage  or 
revenue  stamp  of  the  United  States,  or  any  tax  or  revenue  stamp 
of  the  state  of  New  York,  or  who  sells,  or  offers,  or  keeps  for  sale, 
as  genuine  or  as  forged,  any  such  stamp,  knowing  it  to  be  forged, 
counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree. 

Derivation:     Penal  Code,  §  517,  amended  L.  1905,  cli.  242,  §  1. 

§  893.  Punishment  for  forgery  in  third  degree. 

Forgery  in  the  third  degree  is  punishable  by  imprisonment  for 
not  more  than  five  years. 

DeriTationt     Penal  Code,  §  525. 

§  894.  Having  possession  of  counterfeit  coin. 

A  person  who  has  in  his  possession  a  counterfeit  of  any  gold  or 
silver  coin,  whether  of  the  United  States  or  of  any  foreign  country 
or  government,  know^ing  the  same  to  be  counterfeited,  with  intent 
to  sell,  utter,  use,  circulate  or  export  the  same,  as  true  or  as  false, 
or  to  cause  the  same  to  be  so  uttered  or  passed,  is  punishable  by 
imprisonment  not  more  than  five  years,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Derivation  t     Penal  Code,  §  526. 

Weaver's  Case,  2  City  Hall  Rec.  57;  Mose's  Case,  2  City  Hall  Rae.  84; 
Murphy's  Case,  4  City  Hall  Rec.  42;  Gallagher's  Case,  5  City  Hall  Ree.  1; 
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Dorsett's  Case,  5  City  Hall  Rec.  77;  Lampier's  Case,  6  City  Hall  Rec.  70; 
Quinn's  Case,  6  City  Hall  Rec.  93;  Stewart  v.  Jessup,  51  Ind.  411,  19  Am. 
Bep.  738. 

§  805.  Advertising  counterfeit  money  and  stamps. 

A  person  who  prints,  writes,  utters,  publisbes,  sells,  lends,  gives 
awaj,  circulates  or  distributes  any  letter,  writing,  circular,  paper, 
pamphlet,  hand  bill  or  any  other  written  or  printed  matter,  ad- 
vertising, offering  or  purporting  to  advertise  or  offer  for  sale,  loan, 
exchange,  gift  or  distribution,  or  to  furnish,  procure  or  distribute 
any  counterfeit  coin,  paper  money,  internal  revenue  stamp,  post- 
age stamp  or  any  other  token  of  value,  or  what  purports  to  be 
counterfeit  coin,  paper  money,  internal  revenue  stamp,  postage 
etamp  or  any  other  token  of  value,  or  giving,  or  purporting  to  give, 
either  directly  or  indirectly,  information  where,  how,  of  whom  or 
by  what  means  any  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  token  of  value,  can  be  procured  or  had, 
or  what  purports  to  be  counterfeit  coin,  paper  money,  internal 
revenue  stamp,  postage  stamp  or  other  token  of  value,  can  be  pro- 
cured or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  manner, 
in  any  scheme  or  device  whatsoever,  offering  or  purporting  to 
offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any  counter- 
feit coin,  paper  money,  internal  revenue  stamp,  postage  stamp 
or  other  token  of  value,  whether  called  "  green  articles,"  **  queer 
coin,"  "  paper  goods,"  "  bills,"  "  spurious  treasury  notes," 
"United  States  goods,"  "green  paper  goods,"  *' business  that  is 
not  legitimate,"  "  cigars,"  "  gr?en  cigars,"  or  by  any  other  name 
w  title,  or  any  other  device  of  a  similar  character,  shall  be  guilty 
of  a  felony  and  on  conviction  shall  be  punished  by  imprisonment 
for  not  less  than  one  year  nor  more  than  five  years,  and  by  a  fine 
of  Dot  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense. 

Whoever  in  and  for  executing,  operating,  promoting,  carrying 
on.  or  in  the  aiding,  assisting  or  abetting  in  the  promoting,  operat- 
ing, carrying  on,  or  executing  of  any  scheme  or  device  whatsoever 
to  defraud,  by  use  or  means  of,  any  papers,  writings,  letters,  cir- 
colaps  or  written  or  printed  matters  concerning  the  offering  for 
•de,  loan,  gift,  distribution,  or  exchange,  of  counterfeit  c<»in, 
paper  money,  internal  revenue  stamps,  postage  stamps  or  other 
tokens  of  value  as  provided  in  this  section,  shall  use  any  fictitious, 
Use  or  assumed  name  or  address,  or  name  or  address  other  than 
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own  right,  proper  and  lawful  name;  or  whoever  in  th< 
uting,  operating,  promoting,  carrying  on,  aiding,  assistinj 
betting  in  the  execution,  promotion  or  carrying  on  of  anj 
me  or  device  offering  for  sale,  loan,  gift,  or  distribution,  oi 
lorting  to  offer  for  sale,  loan,  gift  or  distribution,  or  givinf 
urporting  to  give  information  directly  or  indirectly,  where, 
of  whom,  or  by  what  means  any  counterfeit  coin,  papei 
?y,  internal  revenue  stamp,  postage  stamp,  or  other  token  of 
3,  can  be  obtained  or  had,  or  who  shall  knowingly  receive  or 
from  the  mails  of  the  United  States  any  letter  or  package  ad- 
\ed  to  any  such  fictitious,  false  or  assumed  name  or  addreai 
ame  other  than  his  own  right,  proper  or  lawful  name  shall 
Liilty  of  a  felony,  and  on  conviction  shall  be  punished  by  ini- 
►nment  for  not  less  than  one  year,  nor  more  than  five  yeara^ 
by  a  fine  of  not  lees  than  one  hundred  dollars  nor  more  thac 
thousand  dollars.  Any  letter,  circular,  writing,  or  paper 
ing  or  purporting  to  offer  for  sale,  loan,  gift,  or  distributioi 
ving,  or  purporting  to  give  information  directly  gr  indirectly 
e,  how,  of  whom,  or  by  what  means  any  counterfeit  coia 
r  money,  internal  revenue  stamp,  postage  stamp,  or  token  o: 
},  may  be  obtained  or  had,  or  concerning  any  similar  schem* 
3vice  to  defraud  the  public,  whether  such  article,  matter  <►: 
J  is  called  "  green  articles,"  "  queer  coins,"  "  pai>er  goods,' 
?er,"  "  articles,"  "  bills,"  "  business  that  is  not  legitimate,' 
irious  treasury  notes,"  "  United  States  goods,"  "  green  pap* 
3,"  "  green  articles,"  "  cigars,"  "  green  cigars,"  or  by  an; 
•  name  device  or  title  of  a  similar  character,  shall  be  deeme<i 
imptive  proof  of  the  fraudulent  character  of  such  scheme. 

rlTation:     Penal  Code,  §  527,  amended  L.  1887,  ch.  687,  9  1. 

pie  V.  Reilly  (1889),  61  Hun  624,  4  N.  Y.  Supp.  81;  People  v.  AIb<>^ 
),  140  N.  Y.  130,  rev'g  71  Hun,  123,  24  N.  Y.  Supp.  619;  People  t.  Murr^ 
),  79  Hun,  310,  29  N.  Y.  Supp.  381. 
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ARTICLE  86. 

FRAUDS  AXD  CHEATS. 

MO.  Fraud  in  affairs  of  limited  partnership. 

V21.  Intent  to  defraud. 

922.  Production  of  pretended  heir. 

y23.  Substituting  one  child  for  another. 

924.  Fictitious  copartnership  names. 

925.  Frauds  on. hotel-keepers. 

926.  False  rumors  as  to  stocks,  bonds  or  public  fundfl. 

927.  Entry  into  agricultural  fair  grounds. 

928.  Falsely  personating  another. 

929.  Limitations  as  to  indictments  for  fraudulent  marriagM. 

930.  Receiving  property  in  false  character. 

931.  Personating  officers,  firemen,  ^nd  other  persons. 

932.  Obtaining  property  by  false  pretenses. 

933.  False  pedigree  of  animals. 

934.  Fraudulently  obtaining  property  for  charitabla  purpotea. 

935.  Obtaining  by  fraud  or  without  authority  signature  to  appli- 

cations or  property  for  degrees,  secrets  or  membership  in 
secret  fraternities. 

936.  Fraudulent  use  of  the  name  or  title  of  secret  fraternity. 
936a.  Unlawful  dues  or  assessments  of  certain  secret  fraternities. 

937.  Obtaining  negotiable  evidence  of  death  by  false  pretenses. 

938.  Using  false  check  or  order  for  payment  of  money. 

939.  Fraudulently  obtaining  employment. 

940.  Fraudulently  secreting  personal  property. 

941.  Pawning  borrowed  property. 

942.  Personating  beneficiary  of  entrance  ticket. 

943.  Mock  auction. 

944.  Publishing  false  messages. 

945.  Unlawfully  selling  tickets  for  balls  and  entertainments. 

946.  Misrepresentation  of  circulation  of  newspapers  or  periodicals. 

947.  Verbal  false  pretense  not  criminal. 

948.  Unlawful  use  of  name  of  benevolent,  humane  or  charitable 

corporation. 

949.  Fraudulent  appropriation  of  lost  treasure  or  waived  property. 

950.  False  statements  in  regard  to  employment. 

951.  Reporting  or  publishing  fictitious  transactions  in  securities. 

952.  False  statement  or  advertisement  as  to  securities. 

953.  Manipulation  of  prices  of  securities. 

954.  Trading  by  brokers  against  customers'  orders. 

955.  Transactions  by  brokers  after  insolvency. 

956.  Hypothecation  of  customers*  securities. 

957.  Delivery   to   customers    of  memoranda    of   transactions   by 

brokers. 

§  920.    Fraud  in  affairs  of  limited  partnership. 

A  member  of  a  limited  partnership,  who  is  guilty  of  any  fraud 

i^the  affairs  of  the  partnership,  is  guiity  of  a  misdemeanor. 
Berifation:   Penal  Code,  S  375. 

§  921.    Intent  to  defraud. 

Whenever,  by  any  of  the  profusions  of  this  chapter,  an  iivtewt* 
to  defraud  is  required,  in  order  to  constitute  an  ofEenae,  \\»  \%  ^vsSSvr 
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cient  if  an  intent  appears  to  defraud  any  person,  association  or 
body  politic  or  corporate,  whatever. 

Derivatioii:     Penal  Code,  §  721. 

People  V.  Hegeman  (1907),  57  Misc.  296,  304,  107  N.  Y.  Supp.  261. 

§  922.  Production  of  pretended  heir. 

A  person  who  fraudulently  produces  an  infant,  falsely  pretend- 
ing it  to  have  been  born  of  a  parent  whose  child  is  or  would  be 
entitled  to  inherit  real  property,  or  to  receive  a  share  of  personal 
property,  with  intent  to  intercept  the  inheritance  of  such  real 
property,  or  the  distribution  of  such  personal  property,  or  to  de- 
fraud any  person  out  of  the  same,  or  any  interest  therein ;  or  who^ 
with  intent  fraudulently  to  obtain  any  property,  falsely  represents 
himself  or  another  to  be  a  person  entitled  ta  an  interest  or  share 
in  the  estate  of  a  deceased  person,  either  as  executor,  administrator, 
husband,  wife,  heir,  legatee,  devisee,  next  of  kin,  or  relative  of 
such  deceased  person;  is  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  ten  years. 

DerlTation:     Penal  Code,  §  151. 
People  V.  Cunningham,  3  Park,  520,  531. 

§  023.  Substituting  one  child  for  another. 

A  person,  to  whom  a  child  has  been  confided  for  nursing,  educa- 
tion, or  any  other  purpose,  who,  with  intent  to  deceive  a  parent^ 
guardian  or  relative  of  the  child,  substitutes  or  produces  to  such, 
parent,  guardian  or  relative,  another  child  or  person,  in  place  of 
the  child  so  confided,  is  punishable  by  imprisonment  in  a  stata 
prison  for  not  more  than  seven  years. 

DerlTationt     Penal  Code,  §  152. 

§  924.  Fictitious  copartnership  names. 

A  person  who  transacts  business,  using  the  name,  as  partner, 
of  one  not  interested  with  him  as  partner,  or  using  the  designation 
"  and  company,"  or  "  &  Co."  when  no  actual  partner  is  repre- 
sented thereby  is  guilty  of  a  misdemeanor.  But  this  section  doea 
not  apply  to  any  case,  where  it  is  specially  prescribed  by  statute 
that  a  partnership  name  may  be  continued  in  use  by  a  successor^ 
survivor,  or  other  person. 

DerlTation:     Penal  Code,  §  363. 

Donlon  v.  English   (1895),  89  Hun,  67,  36  N.  Y.  Supp.  82;  Kennedy  r- 
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Sudd  (1896),  5  App.  Div.  140,  39  N.  Y.  Supp.  81;  Sinnott  v.  German- Ameri- 
!ui  Bank  (1900),  164  N.  Y.  380,  aff'g  33  App.  Div.  641;  Vandergrift  v.  Ber- 
tron  (1903),  83  App.  Div.  548,  82  N.  Y.  Supp.  153;  Loeb  v.  Firemen's  Ins. 
Co.    (1903),   78    App.    Div.    113,    79   N.    Y.    Supp.   510,   aff'g    38   Misc.    107, 

77  N.  Y.  Supp.  106;  Castle  Bros.  v.  Graham  (1903),  87  App.  Div.  97,  84  N. 
Y.  Supp.  120;  Marino  v.  Lehmaicr  (1903),  173  X.  Y.  530  546;  Cody  v.  Demp- 
ler  (1903),  86  App.  Div.  341,  83  N.  Y.  Supp.  899;  Slater  v.  Slater    (1903), 

78  App.  Div.  453,  80  N.  Y.  Supp.  363;  McArdle  v.  Thames  Iron  Wks.  (1904), 
•6  App.  Div.  140,  89  N.  Y.  Supp.  485;  see  also  Barron  v.  Yost,  16  Daly,  441; 
Boienheim  v.  Rosenfield,  12  N.  Y.  Supp.  721. 

§  925.  Frauds  on  hotel-keepers. 

A  person  who  obtains  any  lodging,  food  or  accommodation  at  a 
hotel,  inn,  boarding-house  or  lodging-house,  except  an  immigrant 
lodging-house,  without  paying  therefor,  with  intent  to  defraud  the 
proprietor  thereof  or  his  agent  or  sen^ant ;  or  who  obtains  credit 
It  such  hotel,  inn,  boarding-house  or  lodging-house,  by  the  use  of 
toy  false  pretense;  or  who,  after  obtaining  credit  or  accommoda- 
tion at  such  hotel,  inn,  boarding-house  or  lodging-house,  causes  to 
be  removed  from  such  hotel,  inn,  boarding-house  or  lodging-house 
his  baggage  without  the  permission  or  consent  of  the  proprietor, 
manager  or  authorized  employee  thereof  before  paying  for  his 
lodpng,  food  or  accommodation^  and  with  the  intention  of  not 
paving  therefor,  is  guilty  of  a  misdemeanor. 

DcrlTstioat     Penal  Code,  |  382,  amended  L.  1886,  ch.  645,  9  1;  L.  1895, 
Ik.  883,  9  1 ;  L.  1907,  ch.  682,  9  1. 

People  T.  Nicholson  (1898),  25  Misc.  266,  55  N.  Y.  Supp.  447. 

§  026.  False  nunors  as  to  stocks,  bonds  or  public  funds. 

A  person,  who,  with  intent  to  affect  the  market  price  of  the 
imMic  funds  of  this  state  or  of  the  United  States,  or  of  any  state 
«r  territory  thereof,  or  of  a  foreign  county  or  government,  or  of 
tfce  stocks,  bonds,  or  other  evidences  of  debt  of  a  corporation  or 
ttBociation,  or  the  market  price  of  gold  or  silver  coin  or  bullion, 
or  any  merchandise  or  commodity  whatever : 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
rf  a  corporation,  or  of  any  other  person  to  a  letter,  message,  or 
*her  paper;  or, 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  know- 
ing that  the  same  has  been  so  falsely  signed ;  or, 

3.  Knowingly  circulates  any  false  statement,  rumor,  or  intelli- 
gence, 
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Is  punishable  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  by  imprisonment  for  not  more  than  three  years,  or  both. 

Derlvatioa:     Penal  Code,  §  435. 

People  V.  Goftlin  (1901),  67  App.  Div.  16,  18,  73  N.  Y.  Supp.  620,  16  N.  Y. 
Cr.  267. 

§  927.  Entry  into  agricultural  fair  grounds. 

A  person  who  wrongfully  and  fraudulently  enters  any  agricul- 
tural fair  grounds,  without  paying  the  entrance  fee,  is  guilty  of 
a  misdemeanor. 

Derlvatioat    Penal  Code,  §  446. 

§  928.  Falsely  personating  another. 

A  person  who  falsely  personates  another,  and,  in  such  assumed 
character : 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage 
relation  towards  another,  with  or  without  the  connivance  of  thm 
latter;  or, 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  specift^ 
proceeding,  civil  or  criminal,  before  a  court  or  officer  authorixec 
to  take  such  bail  or  surety ;  or, 

3.  Confesses  a  judgment;  or, 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  i 
written  instrument,  which  by  law  may  be  recorded,  with  inteni 
that  the  same  may  be  delivered  or  used  as  true;  or, 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceec] 
ing,  whereby,  if  it  were  done  by  the  person  falsely  personated 
such  person  might  in  any  event  become  liable  to  an  action  cp» 
special  proceeding,  civil  or  criminal,  or  to  pay  a  sum  of  money 
or  to  incur  a  charge,  forfeiture,  or  penalty,  or  whereby  any  beneS 
might  accrue  to  the  offender,  or  to  another  person. 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  moir 
than  ten  years. 

Derivatioii:  Penal  Code,  §  562. 

Hodecker  v.  Strickler  (1897),  20  App.  Div.  246,  46  N.  Y.  Supp.  808. 

§  929.  Limitations  as  to  indictments  for  fraudulent  tnmi 
riages. 

An  indictment  can  not  be  found,  for  the  crime  specified  in  snl 
division  first  of  the  last  section,  except  iinon  the  complaint  of  tl 
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1  injured,  if  there  be  any  such  person  living,  and  within  two 
after  the  perpetration  of  the  crime. 

iTation:     Penal  Code,  S  563. 

OO.  Receiving  property  in  false  character. 

person  who  falsely  personates  another,  or  the  oflScer  or  agent 
y  legally  organized  or  incorporated  society  or  institution,  or 
y  represents  himself  to  be  such  an  officer  or  agent,  and  in 
assumed  character  receives  any  money  or  property,  knowing 
it  is  intended  to  be  delivered  to  the  individual,  or  society, 
stitution  or  its  officers  or  agents,  so  personated,  or  whose  officer 
:ent  he  falsely  claims  to  be,  with  the  intent  to  convert  the  same 
is  own  use  or  to  that  of  another  person  who  is  not  entitled 
^to,  is  punishable  in  the  same  manner  and  to  the  same  extent 
T  larceny,  of  the  money  or  property  so  received. 

siTAtiim:     Penal  Code,  §  564,  amended  L.  1899,  ch.  327,  8  1* 

031.  Personating  ofBcers,    firemen,  and  other  persons. 

person  who  falsely  personates  a  public  officer,  civil  or 
tary,  or  a  policeman,  or  a  private  individual  having  special 
lority  by  law  to  perform  an  act  affecting  the  rights  or  intor- 
of  another,  or  who  assumes,  without  authority,  any  uniform 
«dge  by  which  such  an  officer  or  person  is  lawfully  distin- 
hed,  and  in  such  assumed  character  does  an  act,  purporting 
B  official,  whereby  another  is  injured  or  defrauded,  is  guilty  of 
isdemeanor. 

niTation:     Penal  Code,  S  565. 

!Cord  V.  People  (1871),  46  N.  Y.  470;  Curtin  v.  Peonle  (1882),  26  Hun, 
trd  80  N.  Y.  621;  People  v.  Stetson,  4  Barb.  151. 

932.  Obtaining  property  by  false  pretenses. 

L  person  who,  with  intent  to  cheat  or  defraud  another,  design- 
%  by  color  or  aid  of  a  false  token  or  writing,  or  other  false 
cnse,  obtains  the  signature  of  any  person  to  a  written  instni- 
it,  is  punishable  by  imprisonment  in  a  state  prison  for  not 
IB  than  three  years,  or  in  a  county  jail  for  not  more  than  one 
r,  or  by  a  fine  of  not  more  than  three  times  the  value  of  the 
ley  or  property  affected  or  obtained  thereby,  or  by  both  Buch 
and  imprisonment. 

wivatloms    Penal  Code,  fi  566. 
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Lesser  v.  People  (1878),  12  Hun,  668;  Brown  v.  People  (1879),  16  Hum, 
535;  People  ex  rel.  Phelps  v.  Oyer,  etc.  (1880),  83  N.  Y.  436;  Therasson  T. 
People  (1880),  20  Hun,  55,  82  N.  Y.  238;  People  v.  Jeflferey  (1894),  82  Hun, 
413,  31  N.  Y.  Supp.  267;  see  also  People  v.  Cole,  20  N.  Y.  Supp.  606;  Rex  v. 
Jackson,  3  Campb.  370;  Rex  v.  Parker,  3  Car.  &  P.  826. 

§  033.  False  pedigree  of  animals. 

Every  person  who  by  any  false  pretence  shall  obtain  from  any 
club,  association,  society  or  company  for  improving  the  breed  of 
cattle,  horses,  sheep,  swine  or  other  domestic  animals  the  registra- 
tion of  any  animal  in  the  herd  register  or  other  raster  of  any 
such  club,  association,  society  or  company  or  a  transfer  of  any  such 
r^istration,  and  every  person  who  shall  knowingly  give  a  false 
pedigree  of  any  animal,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  a  county  jail  for  a  term  not  exceeding  one  year,  or  by  a  fina 
not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

Dertvatiomt   Penal  Code,  S  666a,  added  L.  1887,  eh.  153,  |  1. 

§  034.  Fraudulently  obtaining  property  for  charitable  pur- 
poses. 

A  person,  who  wilfully,  by  color  or  aid  of  any  false  token  am 
writing,  or  other  false  pretense,  obtains  the  signature  of  any  per* 
son  to  any  written  instrument,  or  any  money  or  property,  for  anj 
alleged  or  pretended  charitable  or  benevolent  purpose,  is  punislftr 
able  by  imprisonment  for  not  less  than  one  nor  more  than  thre^ 
years,  or  by  a  fine  to  an  amount  not  exceeding  the  value  of  tb^ 
money  or  property  obtained,  or  by  both. 

DertTatiom     Penal  Code,  S  567. 
People  V.  Clough,  17  Wend.  361. 

§  035.  Obtaining  by  fraud  or  without  authority  signature  tc 
applications  or  property  for  degrees,  secrets  or  membership  ic 
secret  fraternities. 

A  person  who  wilfully  by  color  or  aid  of  any  false  token  o^ 
writing,  or  other  false  pretense  or  false  statement  verbal  or  written 
or  without  authority  of  the  grand  lodge  hereinafter  mentionedi 
obtains  the  signatuTe  of  any  person  to  any  written  application,  ot 
any  money  or  property  for  any  alleged  or  pretended  degree^  (P 
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for  any  alleged  or  pretended  secret  work  or  for  any  alleged  or  pre* 
tended  secrets  of,  or  membership  in  any  secret  fraternal  associa- 
tion^ society,  order  or  organization  having  a  grand  lodge  in  this 
state,  or  in  any  subordinate  lodge  or  body  thereof  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  to  an 
amount  not  exceeding  the  value  of  the  money  or  property  obtained 
or  by  both. 

DerlTations    Penal  Ck>de,  S  567a,  added  L.  1905,  ch.  366,  §  1. 


§  930.  Fraudulent  use  of  the  name  or  title  of  secret  fraternity. 

Any  person,  firm,  association,  society,  order  or  organization,  or 
any  oflScer,  agent,  representative  or  employee  thereof,  or  person 
acting  or  pretending  to  act  on  behalf  thereof  who  in  a  newspaper 
or  other  publication  published  in  this  state,  or  in  any  letter,  writ- 
ing, circular,  paper,  pamphlet  or  other  written  or  printed  notice, 
matter  or  device  without  authority  of  the  grand  lodge  hereinafter 
mentioned  fraudulently  uses,  or  in  any  manner  directly  or  in- 
directly aids  in  the  use  of  the  name  or  title  of  any  secret  fraternal 
association,  society,  order  or  organization  which  has  had  a  grand 
lodge  in  this  state  for  ten  years,  or  any  imitation  of  such  name 
or  title  or  any  name  or  title  so  nearly  resembling  it  as  to  be  calcu- 
lated to  deceive,  or  who  without  such  authority  publishes,  sells, 
lend^,  gives  away,  circulates  or  distributes  any  letter,  writing, 
circular,  paper,  pamphlet  or  other  written  or  printed  notice, 
matter  or  device  directly  or  indirectly  advertising  for  or  soliciting 
members  or  applications  for  membership  in  such  secret  fraternal 
association,  society,  order  or  organization,  or  in  any  alleged  or 
pretended  association,  society,  order  or  organization  using  or  desig- 
nated or  claimed  to  be  known  by  such  title  or  imitation  or  re- 
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semblance  thtereof  or  who  therein  or  thereby  offers  to  sell,  or  to 
confer  or  to  communicate  or  to  give  information  directly  or  in- 
directly where,  how,  of  whom,  or  by  what  means  any  alleged  o^" 
pretended  degree  or  any  alleged  or  pretended  secret  work  or  any 
alleged  or  pretended  secrets  of  such  secrtit  fraternal  association, 
society,  order  or  organization  or  of  any  alleged  or  pretended  asso- 
ciation, society,  order  or  organization  designated  or  claimed  to  fee 
known  bv  such  title  or  imitation  or  resemblance  thereof  can  or 
may  be  obtained,  conferred  or  communicated,  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  of  not 
more  than  one  thousand  dollars  for  each  offense. 

DerlTatioai    Penal  Codo,  S567b,  added  L.  1906,  ch.  485,  fil. 

§  036-a.  Unlawful  dues  or  assessments  of  certain  secret 
fraternities. 

Any  person  or  persons  acting  as  the  general  officer,  chief  officer, 
grand  officer  or  supreme,  or  grand  officers  or  body,  in  and  for  a 
secret  fraternal  association,  society,  order  or  organization,  which 
maintains  in  this  state  local  branches,  lodges,  nests,  aeries,  divis- 
ions, chapters  or  subdivisions,  who  shall  solicit,  receive,  invite, 
admit  or  initiate  any  person  or  persons  to  membership  or  to  par- 
ticipation in  any  sudi  local  branch,  lodge,  nest,  aerie,  division, 
chapter  or  subdivision,  upon  condition  that  such  person  shall  pay 
any  dues,  assessments,  money  or  reward,  directly  or  indirectly,  to 
any  grand  officer,  chief  officer,  grand  officer  or  supreme,  or  grand 
officers  or  body,  unless  such  grand  officer,  chief  officer,  grand  officer 
or  supreme,  or  grand  officers  or  body  shall  have  been  choBen  or 
elected  by  and  from  delegates  chosen  by  tlie  meml^rs  of  the  local 
branchee,  lodges,  nests,  aeries,  divisions,  chapters  or  subdivisiontf 
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of  such  secret  fraternal  association,  society,  order  or  oi^anization 
to  their  r^ular  convention  at  which  such  chief  oflBoer  shall  be 
elected,  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of 
not  leae  tb«D  one  hundred  dollars  or  more  than  two  hundred  dol- 
iare,  or  by  not  more  than  thirty  daj's'  imprisonment  or  by  bodk 
(Added  by  L.  1911,  ch.  837,  in  effect  July  29,  1911.) 
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§  037.  Obtaining  negotiable  evidence  of  death  by  fialse  pre- 
tenses. 

If  the  false  token,  by  which  money  or  property  is  obtained  in 
violation  of  sections  nine  hundred  and  thirty-two  and  nine  hundred 
and  thirty-four,  is  a  promissory  note  or  other  negotiable  evidence 
of  debt  purporting  to  be  issued  by  or  under  the  authority  of  any 
banking  company  or  corporation  not  in  existence,  the  person  guilty 
of  such  cheat  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  seven  years,  instead  of  by  the  punishments  prescribed 
by  those  sections. 

Derivatioii:     Penal  Code,  §  568. 
People  V.  Rynders,  12  Wend.  425. 


§  038.  Using  false  check  or  order  for  payment  of  money. 

The  use  of  a  matured  check,  or  other  order  for  the  payment  c^ 
money,  as  a  means  of  obtaining  a  signature,  or  money  or  property 
such  as  is  specified  in  sections  nine  hundred  and  thirty-two  an* 
nine  hundred  and  thirty-four,  by  a  person  who  knows  that  tb 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein 
ii]>rin  the  drawee,  is  the  use  of  a  false  token  within  the  meaniaj 
<vf  those  sections,  although  no  representations  is  made  in  respec 
t!u  re  to. 

I.iivation:     Penal  Code,  §  509. 

I  vi  V.  PeopU.  (1878),  12  Hun,  668,  73  N.  Y.  78;  Foote  v.  People  (1879! 
17  ilim,  21.S;  People  v.  Clements  (1886),  42  Hun,  286,  5  N.  Y.  Or.  280;  Sie 
in-  V.  Clark  (1896),  18  Misc.  464,  41  N.  Y.  Supp.  982;  see  also  People  ^ 
Tompkins.  1  Park,  224;  People  v.  Ward,  15  Wend.  231;  Conger's  Case,  4  i 
H.   Wee.  Go. 

§  030.  Fraudulently  obtaining  employment. 

A  person  who  obtains  employment  or  appointment  to  any  offic 
or  place  of  trust  by  color  or  aid  of  any  false  or  forged  letter  c 
certificate  of  recommendation,  or  of  any  false  statement  in  writinj 
as  to  his  name,  residence,  previous  employment  or  qualification 
or  any  person  who  shall  wilfully  and  intentionally  fraudulentl, 
represent  himself,  or  herself,  to  be  a  dea'f  and  dumb  person,  i 
order  to  collect,  receive  or  otherwise  obtain  moneys,  food,  clothing 
or  anything  of  value  whatsoever,  is  guilty  of  a  misdemeanor. 

DeHvatioa:     Penal  Code,  §  670,  amended  L.'l886,  ch.  664,  8  1. 
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§  MO.  Fraudulently  secreting  personal  property. 

A  person  who,  having  theretofore  executed  a  mortgage  of  per- 
sonal property,  or  any  instrument  intended  to  operate  as  such, 
sells,  assigns,  exchanges,  secrets  or  otherwise  disposes  of  any  part 
of  the  property,  upon  which  the  mortgage  or  other  instrument 
is  at  the  time  a  lien,  with  intent  thereby  to  defraud  the  mortgagee 
or  a  purchaser  thereof,  is  guilty  of  a  misdemeanor. 

DerivatioBS     Penal  Code,  §  571,  added  L.  1882,  ch.  384,  S  1. 

People  ex  rel.  Stokes  v.  Risely  (1886),  38  Hun,  281,  4  N.  Y.  Cr.  110;  Peo- 
ple V.  Durante  (1897),  19  App.  Div.  292,  46  N.  Y.  Supp.  1073,  12  N.  Y.  Cr. 
318.  People  v.  Staton  (1903),  79  App.  Div.  634,  80  N.  Y.  Supp.  2;  see  also 
Vaus  V.  Middlebrook,  3  N.  Y.  St.  277;  Millechamp  v.  People,  14  Week.  Dig. 
452. 

§  941.  Pawning  borrowed  property. 

A  person  who  without  the  consent  of  the  owner  thereof,  sells, 
pledges,  pawns,  or  otherwise  disposes  of  any  property  which  he 
has  borrowed  or  hired  from  the  owner,  is  guilty  of  a  misdemeanor; 
but  this  section  does  not  apply  to  a  person  leasing  or  lending  prop- 
erty, for  a  time  not  exceeding  that  for  which  the  same  waa  leased 
or  lent  to  himself. 

DerivatioBs  Penal  Code,  S  672,  added  L.  1882,  ch.  384,  8  1;  amended  L. 
1892,  ch.  692,  9  1. 

§  942.  Personating  beneficiary  of  entrance  ticket. 

A  person  who,  with  intent  to  wrongfully  convert  to  his  own  use 
the  benefits  secured  by  any  ticket,  contract,  or  other  paper  or  writ- 
ing, appearing  upon  its  face  not  negotiable,  and  which  entitles, 
or  purports  to  entitle  the  person  whose  name  appears  therein,  to 
entrance  upon  the  grounds  or  premises  of  a  membership  corpora- 
tion, or  being  thereupon,  to  remain  upon  such  grounds  or  premises, 
falsely  personates  or  attempts  to  so  personate  any  individual 
named  in  such  ticket,  contract  or  other  paper  or  writing,  as  the 
grantee  or  beneficiary  thereof,  is  gnilty  of  a  misdemeanor. 

DerivatioBs     Penal  Code,  §  573,  amended  L.  1892,  ch.  692,  S  1. 

§  043.  Mock  auction. 

A  person  who  buys  or  sells,  or  pretends  to  buy  or  sell,  any  goods, 
wares,  or  merchandise,  or  any  species  of  property,  except  ships, 
vessels,  or  real  or  leasehold  estate,  exposed  for  sale  by  auction,  if 
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an  actual  sale,  purchase,  and  change  of  ownership  therein  does 
not  thereupon  take  place,  is  guilty  of  a  misdemeanor,  punishable 
by  imprisonment  for  thirty  days,  or  by  fine  not  exceeding  one 
hundred  dollars,  or  both. 

A  person,  who  obtains  money  or  property  from  another,  or  ob- 
tains the  signature  of  another  to  any  writing,  the  false  making 
of  which  would  be  forgery,  by  means  of  any  false  or  fraudulent 
sale  of  property  or  pretended  .property  by  auction,  or  by  any  of 
the  practices  known  as  mock  auctions,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  three  years^  or  in  the  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment ;  and  in  ad- 
dition thereto  he  forfeits  any  license  he  may  hold  to  act  as  an 
auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to 
act  as  auctioneer  within  this  state. 

DerivatioBt    Penal  Code,  §8  443,  674. 

People  V.  Lindenborn  (1897),  23  Misc.  426,  52  N.  Y.  Supp.  101,  13  N.  Y. 
Cr.  196. 

§  944.  Publishing  false  messages. 

A  person  who  prints,  publishes,  or  circulates  as  true,  any  mes- 
sage^ order  or  proclamation,  purporting  to  be  the  message,  order 
or  proclamation  of  the  executive  of  the  United  States  or  of  this 
state,  or  of  any  other  state  of  the  United  States  now  or  hereafter 
admitted,  or  of  any  territory  of  the  United  States,  knowing  the 
same  not  to  be  genuine,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding,  five  years,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both.  An  indictment  for  this  offense  may  be 
found  in  any  county  in  which  the  message,  address  or  proclamation 
is  printed,  published  or  circulated,  but  not  in  more  than  one 
county  of  the  State. 

DerlTation:     Penal  Code,  $  674. 

People  V.  Most  (1901),  36  Misc.  139,  140,  73  N.  Y.  Supp.  220,  16  N.  Y.  Cr. 
106,  aff*d  71  App.  Div.  160,  171  N.  Y.  423. 

§  945.  Unlawfully  selling  tickets  for  balls  and  entertainments. 

Any  person  who  shall  collect  money  or  attempt  to  collect  money 
or  any  valuable  article,  or  to  sell  tickets  for  any  ball  or  entertain- 
ment for  the  benefit  of  any  pretended  benevolent,  humane,  or 
charitable  organization,  which  has  no  corporate  existence,  or  for 
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any  benevolent,  humane,  or  charitable  institution,  that  has  been 
duly  incorporated  or  recognized  by  the  authorities  of  the  state  of 
Xew  York,  without  first  having  obtained  written  authority  of  the 
officers  of  the  said  institution  or  organization,  attested  under  the 
seal  of  the  said  institution,  according  to  its  rules,  shall  be  guilty 
of  a  misdemeanor. 

DerivatioBS     Penal  Code,  S  674f,  added  L.  1809,  ch.  327,  8  2. 

§  046.  Misrepresentation  of  circulation  of  newspapers  or  peri- 
odicals. 

Every  proprietor  or  publisher  of  any  newspaper  or  periodical 
who  shall  wilfully  or  knowingly  misrepresent  the  circulation  of 
such  newspaper  or  periodical  for  the  purpose  of  securing  advertis- 
ing or  other  patronage  shall  be  deemed  guilty  of  a  misdemeanor. 

Derlvatioii:     Penal  Code,  §  717a.  added  L.  1803,  ch.  650,  S  1. 

§  047.  Verbal  false  pretense  not  criminal. 

A  purchase  of  property  by  means  of  a  false  pretense  is  not 
criminal,  where  the  false  pretense  relates  to  the  purchaser's  means 
or  ability  to  pay,  unless  the  pretense  is  made  in  writing  and  signed 
by  the  party  to  be  charged. 

DerivatioBt  Part  of  Penal  Code,  ch.  644,  as  amended  L.  1905,  ch.  556,  |  1. 
For  remainder  of  section,  see  8  442,  ante, 

Watson  V.  People  (1882),  87  N.  Y.  561;  People  v.  Moore  (1885),  37  Hun, 
93,  3  N.  Y.  Cr.  468;  People  v.  Dumar  (1887),  106  N.  Y.  502,  8  N.  Y.  Cr. 
268,  rev'g  42  Hun,  86,  5  N.  Y.  Cr.  55;  People  v.  Page  (1889).  4  N.  Y.  Supp. 
780,  7  N.  Y.  Cr.  6;  People  v.  Hart  (1901),  35  Misc.  182,  71  N.  Y.  Supp.  492; 
People  ex  rel.  Cochrane  v.  Hyatt  (1902),  172  N.  Y.  176,  187;  People  v. 
Rothstein  (1904),  180  N.  Y.  149.  afT'g  95  App.  Div.  293,  88  N.  Y.  Supp. 
622.  18  N.  Y.  Cr.  449,  42  Misc.  124,  85  N.  Y.  Supp.  1076,  18  N.  Y.  Cr.  66; 
People  V.  Snyder  (1906),  110  App.  Div.  699,  700,  97  N.  Y.  Supp.  469;  People 
▼.  Levin  (1907),  119  App.  Div.  234,  104  N.  Y.  Supp.  647,  21  N.  Y.  Cr.  182. 

§  048.  Unlawful  use  of  name  of  benevolent,  humane  or  char- 
itable corporation. 

Xo  person,  society  or  corporation  shall,  with  intent  to  acquire 
or  obtain  for  personal  or  business  purposes  a  benefit  or  advantage, 
assume,  adopt  or  use  the  name  of  a  benevolent,  humane  or  charit- 
able organization  incorporated  under  the  laws  of  this  state,  or  a 
Dame  so  nearly  resembling  it  as  to  be  calculated  to  deceive  the 
public  with  respect  to  any  such  corporation.     A  violation  of  this 
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section  shall  be  a  misdemeanor.  Whenever  there  shall  be  an 
actual  or  threatened  violation  of  this  section,  an  application  may 
be  made  to  a  court  or  justice  having  jurisdiction  to  issue  an  in- 
junction, upon  notice  to  the  defendant  of  not  less  than  five  days, 
for  an  injunction  to  enjoin  and  restrain  said  actual  or  threatened 
violation ;  and  if  it  shall  appear  to  the  satisfaction  of  the  court 
or  justice  that  the  defendant  is  in  fact  using  the  name  of  a  benevo- 
lent, humane  or  charitable  organization,  incorporated  as  aforesaid, 
or  a  name  so  nearly  resembling  it  as  to  be  calculated  to  deceive 
the  public,  an  injunction  may  be  issued  by  said  court  or  justice, 
enjoining  and  restraining  such  actual  or  threatened  violation, 
without  requiring  proof  that  any  person  has  in  fact  been  misled 
or  deceived  thereby. 

DerivatioBS    Penal  Code,  |  674h,  added  L.  1908,  ch.  449. 

§  049.  Fraudulent  appropriation  of  lost  treasure  or  waived 
property. 

A  person  who  fraudulently  conceals  or  appropriates  to  his  own 
use  any  lost  treasure  or  any  waived  property  belonging  to  this 
state  by  virtue  of  its  sovereignty,  is  guilty  of  a  misdemeanor. 

DerivatioBt    Penal  Code,  §  482. 
See  N.  T.  Law  Journal,  Apr.  13,  1904. 

§  950.  False  statements  in  regard  to  employment. 

Any  person,  firm,  association  or  corporation,  or  any  employee 
or  agent  thereof,  who  makes  to  any  person  furnishing  or  seeking 
employment  any  statement  which  is  false,  knowing  the  same  to  be 
faite,  in  regard  to  any  employment,  work  or  situation,  its  nature, 
location,  duration,  wages,  or  salary  attached  thereto,  or  the  cir- 
cumetances  surrounding  the  said  employment,  work,  or  situation, 
or  who  shall  offer  or  hold  himself  out  as  in  a  position  to  secure  or 
furnish  employment  without  having  an  order  therefor  or  such 
employment  to  be  filled  or  shall  misrepresent  any  other  material 
matter  in  connection  with  said  employment,  work,  or  situation, 
and  by  reason  of  such  statement,  offer,  holding  out  or  misrepre- 
sentation, any  person  shall  seek  the  employment,  work  or  situa- 
tion, in  resjoect  to  whiob  such  statement,  offer,  holding  out  or 
misrepresentation  was  made,  shall  be  guilty  of  a  misdemeanor. 
(Added  by  L.  1911,  ch.  575,  in  effect  June  30,  1911.) 
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§  051.  Reporting  or  publishing  fictitious  transactions  in  se- 
curities. 

A  person  who,  with  intent  to  deceive,  reports  or  publishes,  or 
causes  to  be  reported  or  published  as  a  purchase  or  sale  of  the 
stocks,  bonds  or  other  evidences  of  debt  of  a  corporation,  company 
or  association,  any  transaction  therein,  whereby  no  actual  change 
of  ownership  or  interest  is  effected,  is  guilty  of  a  felony,  punish- 
able by  a  fine  of  not  more  than  five  thousand  dollars,  or  by  im- 
prisonment for  not  more  than  two  years,  or  by  both.  (Added  by 
L  1913,  ch.  476,  in  effect  May  9,  1913.) 

§  952.    False  statement  or  advertisement  as  to  securities. 

Any  person,  who,  with  intent  to  deceive,  makes,  issues  or  pub- 
lishes, or  causes  to  be  made,  issued  or  published,  any  statement 
or  advertisement  as  to  the  value  or  as  to  facts  affecting  the  value 
of  the  stocks,  bonds  or  other  evidences  of  debt  of  a  corporation, 
company  or  association,  or  as  to  the  financial  condition  of  facts 
affecting  the  financial  condition  of  any  corporation,  company  or 
association  which  has  issued,  is  issuing  or  is  about  to  issue  stocks, 
bonds  or  other  evidences  of  debt,  and  who  knows,  or  has  reason- 
able ground  to  believe  that  any  material  representation,  predic- 
tion or  promise  made  in  such  statement  or  advertisement  is  false, 
is  guilty  of  a  felony,  punishable  bv  a  fine  of  not  more  than  five 
thousand  dollars,  or  by  imprisonment  for  not  more  than  three 
years,  or  by  both.     (Added  by  L.  1913,  ch.  475,  in  effect  May  9, 
1913.) 

§  053.    Manipulation  of  prices  of  securities. 
Any  person,  who  inflates,  depresses,  or  causes  fluctuations  in, 
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vr  aitempts  to  inflate,  depress  or  cause  fluctuations  in,  or  combines 
or  conspires  with  any  other  person  or  persons  to  inflate,  depress 
or  cause  fluctuations  in,  the  market  prices  of  the  stocks,  bonds 
or  other  evidences  of  debt  of  a  corporation,  company  or  associa- 
tion, or  of  an  issue  or  any  part  of  an  issue  of  the  stock,  bonds  or 
evidences  of  debt  of  a  corporation,  company  or  association,  by 
moans  of  pretended  purchases  and  sales  thereof,  or  by  any  other 
fictitious  transactions  or  devices,  for  or  on  account  of  such  per- 
son or  of  any  other  person,  or  for  or  on  account  of  the  persons  so 
combining  or  conspiring,  whereby  either  in  whole  or  in  part  a 
simultaneous  change  of  ownership  of  or  interest  in  such  stocks, 
bonds  or  evidences  of  debt,  or  of  such  issue  or  part  of  an  issue 
thereof,  is  not  effected,  is  guilty  of  a  felony,  punishable  by  a  fine 
of  not  more  than  five  thousand  dollars  or  by  imprisonment  for  not 
more  than  two  years,  or  by  both. 

A  pretended  purchase  or  sale  of  any  such  stocks,  bonds  or  other 
evidences  of  debt  whereby,  in  whole  or  in  part,  no  simultaneous 
change  of  owTiership  or  interest  therein  is  effected,  shall  be  prima 
facie  evidence  of  the  violation  of  this  section  by  the  person  or 
persons  taking  part  in  the  transaction  of  such  pretended  pur- 
chase or  sale.  (Added  by  L.  1913,  ch.  253,  in  effect  April  10, 
1913.) 

§  954.    Trading  by  brokers  against  customers'  orders. 

A  broker,  who,  being  employed  by  a  customer  to  buy  and  carry 
upon  margin  the  stocks,  bonds  or  other  evidences  of  debt  of  a 
corporation,  company  or  association,  while  acting  as  broker  for 
such  customer  in  respect  of  such  stocks,  bonds  or  other  evidences 
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of  debt,  sells  for  his  own  account  the  same  kind  or  issue  of  slocks, 
bonds  or  other  evidences  of  debt  of  such  corporation,  company  or 
association,  with  intent  to  trade  against  the  customer's  order,  or, 
who,  being  employed  by  a  customer  to  sell  the  stocks,  bonds  or 
other  evidences  of  debt  of  a  corporation,  company  or  association, 
while  acting  as  broker  for  such  customer  in  respect  to  the  sale 
of  such  stocks,  bonds  or  other  evidences  of  debt,  purchases  for  his 
own  account  the  same  kind  or  issue  of  stocks,  bonds  or  other  evi- 
dences of  debt  of  such  corporation,  company  or  association,  with 
intent  to  trade  against  the  customer's  order,  is  guilty  of  a  felony, 
punishable  by  a  fine  of  not  more  than  five  thousand  dollars,  or  by 
imprisonment  for  not  more  than  one  year,  or  by  both.  Every 
member  of  a  firm  of  brokers,  who  either  does,  or  consents  or  as- 
sents to  the  doing  of  any  act  which  by  the  provisions  of  this  sec- 
tion is  made  a  felony,  shall  be  guilty  of  a  violation  thereof. 
(Added  by  L.  1913,  ch.  592,  in  effect  jMay  17,  1913.) 

§  &S5.  Transactions  by  brokers  after  insolvency. 

A  person  engaged  in  the  business  of  purchasing  and  selling  as 
broker,  stocks,  bonds  or  other  evidences  of  debt  of  corporations, 
companies  or  associations  who,  knowing  that  he  is  insolvent,  ac- 
cepts or  receives  from  a  customer  ignorant  of  such  broker's  in- 
solvency, money,  stocks,  bonds  or  other  evidences  of  debt  belong- 
ing to  the  customer  otherwise  than  in  liquidation  of,  or  as  security 
for,  an  existing  indebtedness,  and  who  thereby  causes  the  customer 
to  lose  in  whole  or  in  part  such  money,  stocks,  bonds  or  other  evi- 
dences of  debt,  is  guilty  of  a  felony  punishable  by  a  fine  of  not 
more  than  five  thousand  dollars  or  by  imprisonment  for  not  more 
than  two  years,  or  by  both.  A  person  shall  be  deemed  insolvent 
within  the  meaning  of  this  section  whenever  the  aggregate  of  his 
property  shall  not,  at  a  fair  valuation,  be  sufficient  in  amount  to 
pay  his  debts.  (Added  by  L.  1913,  ch.  500,  in  effect  May  14, 
1913.) 

§  056.    Hypothecation  of  customers'  securities. 

A  person  engaged  in  the  business  of  purchasing  and  selling  as 
a  broker  stocks,  bonds  or  other  evidences  of  di*bt  of  corporations, 
companies  or  associations,  who 

1.  Having  in  his  possf-ssion,  for  safe  keeping  or  otherwise, 
slocks,  bonds  or  other  evidences  of  debt  of  a  corporation,  com- 
pany or  association  belonging  to  a  customer,  without  having  any 
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lien  thereon  or  any  special  property  therein,  pledges  or  disposes 
thereof  without  such  customers  consent;  or 

2.  Having  in  his  possession  stocks,  bonds  or  other  evidences 
of  debt  of  a  corporation,  company  or  association  belonging  to  a 
customer  on  which  he  has  a  lien  for  indebtedness  due  to  him  b^ 
the  customer,  pledges  the  same  for  more  than  the  amount  due  to 
him  thereon,  or  otherwise  disposes  thereof  for  his  own  benefit^ 
without  the  customer's  consent,  and  without  having  in  his  pos- 
session or  subject  to  his  control,  stocks,  bonds  or  other  evidences 
of  debt  of  tlie  kind  and  amount  to  which  the  customer  is  then 
entitled,  for  delivery  to  him  upon  his  demand  therefor  and  tender 
of  the  amount  due  thereon,  and  therebv  causes  the  customer  to 
lose,  in  whole  or  in  part,  such  stocks,  bonds  or  other  evidences  of 
debt,  or  the  value  thereof. 

Is  guilty  of  a  felony,  punishable  by  a  fine  of  not  more  than 
five  thousand  dollars  or  by  imprisonment  for  not  more  than  two 
years,  or  by  both. 

Every  member  of  a  firm  of  brokers,  who  either  does,  or  con- 
sents or  assents  to  the  doing  of  any  act  which  by  the  provisions 
of  this  or  the  last  preceding  section  is  made  a  felony,  shall  be 
guilty  thereof.  (Added  by  L.  1913,  ch.  500,  in  effect  May  14, 
1913.) 

§  057.  Delivery  to  customers  of  memoranda  of  transactions 
by  brokers. 

A  person  engaged  in  the  business  of  purchasing  or  selling  as 
broker  stocks,  bonds  and  other  evidences  of  debt  of  corporations, 
companies  or  associations  shall  deliver  to  each  customer  on  whose 
behalf  a  purchase  or  sale  of  such  securities  is  made  by  him  a  state- 
ment or  memorandum  of  such  purchase  or  sale,  a  description  of 
the  securities  purchased  or  sold,  the  name  of  the  person,  firm  or 
corporation  from  whom  such  securities  were  purchased,  or  to 
which  the  same  were  sold,  and  the  day,  and  the  hours  between 
which  the  transaction  took  place.  A  broker  who  refuses  to  de- 
liver such  statement  or  memorandum  to  a  customer  within  twenty- 
four  hours  after  a  written  demand  therefor,  or  who  delivers  a 
statement  or  memorandum  which  is  false  in  any  material  respect, 
is  piilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  more  than 
fivo  hundred  dollars,  or  imprisonment  for  not  more  than  one  year, 
or  ^r.fh.    (  \Hdod  by  L.  1913,  ch.  593,  in  effect  Sept.  1,  1918.) 
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ARTICLE  88. 

GAMBLING. 

Sectioit  970.  Common  gambler. 

970a.  The  sale  of  gambling  implements  and  devices  prohibited. 

971.  Keeping  gambling  apparatus  in  certain  places. 

972.  Gambling  apparatus  declared  a  nuisance. 

973.  Keeping  gaming  and  betting  establishments. 

974.  Keeping  of  place  for  game  of  policy. 

975.  Pos»t»ftiion  of  policy  slips. 

976.  RenKnal  of  tenants  using  premises  for  game  of  policy. 

977.  Seizure  of  gambling  implements  authorized. 

978.  Gambling  implements  to  be   destroyed  or  delivered  to  district 

attorney. 

979.  Gambling  implements  to  be  destroyed  upon  conviction. 

980.  Persuading  person  to  vii>it  gambling  places. 

981.  Duty  of  masters  to  suppress  gambling  on  board  their  vessels. 
98:^  Keeping  slot  machines. 

983.  Seizures  of  slot  macliines  and  arrest  of  person  in  possession. 

984.  Destruction  of  slot  machines  by  magistrate. 

985.  Destruction  of  slot  machines  by  the  trial  court. 

986.  Pool-selling,  book-making,  bets  and  W'agers. 

987.  Racing  animals  for  stake. 

988.  Cheating  at  gambling. 

989.  Forfeiture  for  exacting  pa>Tnent  of  money  won  at  gamrbling. 

990.  Penalty  for  winning  or  losing  twenty-five  dollars  or  upwards. 

991.  Illegal  wagers,  bets  and  stakes. 

902.  Contracts   on   account  of  money   or   property  wagered,   bet  or 
staked  are  voiil. 

993.  Securities  for  money  lost  at  gaming  void. 

994.  Property  staked  may  be  recovered. 

995.  Losers  of  certain  sums  may  recover  them. 

996.  Witnesses'  privileges. 

997.  Officers  directed  to  prosecute  offenses. 

§  970.  Common  gambler. 

A  person  who  is  the  owner,  agent,  or  superintendent  of  a  place,  or  of 
any  device,  or  apparatus,  for  gambling ;  or  who  liires,  or  allows  to  be 
used  a  room,  tabic,  establishment  or  apparatus  for  such  a  purpose;  or 
who  ens^ages  as  dealer,  game-keeper,  or  player  in  any  gambling  or 
banking  game,  wl.ere  money  or  property  is  dependent  upon  the  result ; 
or  wl.o  soils  or  offers  to  sell  what  are  commonly  called  lottery  policies, 
or  any  writing,  papor,  or  docui^^cnt  in  the  nature  of  a  bet,  wager,  or 
insurance  upon  the  drawing  or  drawn  numbers  of  any  public  or  private 
lottery :  or  who  indorses  or  uses  a  book,  or  other  document,  for  the  pur- 
])ose  of  enabling  others  to  soil,  or  offer  to  sell,  lottery  policies,  or  other 
sucli  writing.s,  papers,  or  documents,  is  a  common  gambler,  and  punish- 
able by  imprisonment  for  not  more  than  two  years,  or  by  a  fine  not 

exceeding  one  thousand  dollars,  or  both. 

DerlTatioat   Penal  Code.  §  344. 

Pickett  V.  People  (1870,  8  Hun.  8.3.  aff'd  67  X.  Y.  600;  People  v.  Dunn 
(1882),  90  N.  Y.  104,  rev*?  27  Hun,  272;  People  v.  Emerson  (1888),  6  X.  Y. 
Or.  157,  6  N.  Y.  Supp.  374:  People  v.  Devwv  (1891).  11  N.  Y.  Rupp.  602, 
aff'd  128  X.  Y.  606;  P(K)ple  v.  O'MalW  (1000),  52  App.  Div.  46,  64  K.  Y. 
Supp.  843;  People  v.  M^Kenna  (1001),  62  App.  Div.  328,  70  N.  Y.  Siipp. 
1057;  People  ex  rel.  Joseph  v.  Jerome   HOOD,  84  Misc.  57CI,  10  K.  Y.  %\3l^v» 
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377;  People  ex  rel.  Lewisohn  v.  General  Sessions  (1904),  96  App.  Div.  202, 
203,  89  N.  Y.  Supp.  364;  People  v.  Engeman  (1908),  129  App.  Div.  463;  Peo- 
ple ex  rel.  Collins  v.  McLaughlin  (1908),  128  App.  Div.  605;  see  ako  People 
V.  Borges,  6  Abb.  Pr.  132. 

§  970-a.  The  sale  of  gambling  implements  and  devices  pro- 
hibited. 

No  person,  corporation,  copartnership  or  association  shall  lease,  rent, 
let  on  shares,  sell,  expose  for  sale  or  offer  for  sale  any  machine,  appa- 
ratus or  device,  into  which  may  be  inserted  any  piece  of  money  or  other 
object,  and  from  which,  as  a  result  of  such  insertion  and  the  applica- 
tion of  physical  or  mechanical  force,  may  issue  any  piece  or  pieces  of 
money,  or  any  check  or  memoranda  calling  for  any  money;  nor  any 
machine  or  device  of  any  kind  or  nature  by  the  operation  of  which  there 
is  an  element  of  chance  for  the  winning  or  losing  of  money  or  other 
tilings  of  value.  Any  person,  corporation,  copartnership  or  association 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 
(Added  by  L.  1917,  ch.  516,  in  effect  Sept.  1,  1917.) 

§  071.  Keeping  gambung  apparatus  m  certain  piaces. 

It  is  unlawful  to  keep  or  use  any  table,  cards,  dice  or  any  other 
article  or  apparatus  whatever,  commonly  used  or  intended  to  be 
used  in  playing  any  game  of  cards  or  faro,  or  other  game  of 
chance,  upon  which  money  is  usually  wagered,  at  any  of  the  fol- 
lowing places: 

1.  Within  a  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  in  which  a  court  of  justice  usually  holds 
its  sessions ;  or  a  building,  any  part  of  which  is  usually  occupied 
by  a  religious  corporation,  or  an  incorporated  benevolent,  chari- 
table, scientific  or  missionary  society,  or  an  incorporated  academy, 
high  school,  collie  or  other  institution  of  learning,  a  library 
company,  or  building  and  mutual  loan  company;  or, 

2.  Within  any  building,  or  the  appurtenances  or  groimds  con- 
nected with  any  building,  while  votes  are  received  or  canvassed 
therein  at  any  election  for  an  officer  of  this  state,  or  of  the  United 
States ;  or  while  any  public  meeting  is  held  therein ;  or, 

3.  Within  the  distance  of  one  mile  from  the  grounds  upon 
which  any  training,  review,  drill  or  exercise  of  a  military  organi- 
zation, created  or  permitted  by  the  laws  of  this  state,  is  proceed* 
ing,  or  upon  which  any  public  fair,  exhibition,  exercise  or  meeting 
is  held  in  the  open  air;  or, 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters 
of  this  state;  or  owned,  or  navigated  by,  or  for  account  of  any 
corporation  created  by  the  laws  of  this  state. 
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A  person  who  knowingly  violates  this  section  is  guilty  of  a 
misdemeanor. 

D«riTmtioBs     Penal  Code,  S{  336-337. 

Hitchins  t.  People  (1868),  39  N.  Y.  454,  Book  VIII  (reprint),  732,  note; 
Story  V.  Solomon  (1877),  71  N.  Y.  420,  aff*g  6  Daly,  631;  People  v.  Todd 
(1889),  51  Hun,  446,  4  N.  Y.  Supp.  25;  People  ex  rel.  Lawrence  v.  Fallon 
(1897),  162  N.  Y.  12,  aff'g  4  App.  Div.  82,  39  N.  Y.  Supp.  865;  People  v. 
AdtniB  (1903),  176  N.  Y.  356;  People  ex  rel.  Collins  v.  McLauglilin  (1908), 
128  App.  Div.  604;  see  also  Rockwood  v.  Oakfield,  2  N.  Y.  St.  331;  People  v. 
Sergeant,  8  Cow.  139;  Murphy  v.  Board  of  Police,  11  Abb.  N.  C.  340;  Cascad- 
den*8  Case,  2  City  Hall  Rec.  53;  Lyner's  Case,  5  City  Hall  Rec.  156;  Wetmore 
T.  State,  55  Ala.  198 ;  Toney  v.  State,  61  Ala.  1 ;  Anslev  v.  State,  36  Ark.  67, 
38  Am.  Rep.  29;  State  v.  Wade,  43  Ark.  77,  51  Am.  Rep.  660;  Gridley  v. 
Dorn,  57  Cal.  78,  40  Am.  Rep.  110;  Boughner  v.  Meyer,  5  Colo.  71,  40  Am. 
Rep.  139;  Dyer  v.  Benson,  69  Ga.  609;  Harbaugh  v.  :^eople,  40  111.  29^;  Garri- 
son t.  McGregor,  51  111.  473;  Wade  v.  Deming,  9  Ind.  35;  Hamilton  v.  State, 
17  Ind.  586;  Scblosser  v.  Smith,  93  Ind.  83;  State  v.  Bishel,  39  Iowa,  42; 
State  V.  Book,  41  Iowa,  550,  20  Am.  Rep.  609;  Ward  v.  State,  17  Iowa  St.  32; 
Ellis  T.  Beale,  18  Me.  337;  Shaw  v.  Clark,  49  Mich.  494,  43  Am.  Rep.  474; 
People  V.  Weithoff,  51  Mich.  203,  47  Am.  Rep.  557,  4  Crim.  L.  Mag.  682; 
I-owerey  v.  State,  1  Mo.  722;  Kennow  v.  King,  2  Mont.  437;  Brenniger  v. 
Belvidere,  44  N.  J.  L.  350;  State  v.  Bishop,  8  Ired.  (N.  C.)  266;  Whitney  v. 
SUte,  10  Tex.  Ct.  App.  377;  Long  v.  State,  22  Tex.  Ct.  App.  194,  54  Am. 
Rep.  633;  Wolz  v.  State,  33  Tex.  331;  Mayo  v.  State  (Tex.),  82  S.  W.  515; 
Coolidge  V.  Choate,  11  Mete.  79;  Nuckolls  v.  Com.,  32  Gratt.  884;  Hirst  v. 
Molesbury,  L.  R.  6  Q.  B.  130;  Bews  v.  Harston,  3  Q.  B.  Div.  454,  28  Eng. 
Rep.  385;  Tollett  v.  Thomas,  L.  R.  6  Q.  B.  514;  Alexander  v.  State,  6  Crim. 
L.  Kag.  606;  State  v.  Records,  4  Harr.  544;  State  v.  Leighton,  3  Fost  167. 

§  972.  Gambling  apparatus  declared  a  nuisance. 

An  article  or  apparatus  maintained  or  kept  in  violation  of 
flection  nine  hundred  and  seventy-one,  is  a  public  nuisance. 

Derivrntioa:     Penal   Code,  ft  338. 

§  073.  Keeping  gaming  and  betting  establishments. 

Any  corporation  or  association  or  the  officers  tliereof  or  any  copar^-- 
nership  or  individual,  who  keeps  a  room,  shed,  tent,  tenement,  booth, 
Imilding,  float  or  vessel,  or  any  other  enclosure  or  place,  or  any  part 
thereof,  used  for  gambling,  or  for  any  purpose  or  in  any  manner  for- 
bidden by  this  article,  or  for  making  any  wagers  or  bets  made  to  depend 
rnon  any  lot,  chance,  casualty,  unknown  or  contingent  event  or  on  the 
future  price  of  storks,  bonds,  securities,  commodities  or  property  of 
miy  description  whatever  or  for  making  any  contract  for  or  on  account 
of  any  money,  property  or  thing  in  action,  so  bet  or  wagered^  or  being 
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the  owner  or  agent,  knowingly  lets  or  permits  the  same  to  be  so  usea, 
is  guilty  of  a  misdemeanor.  This  section  shall  not  be  extended  so  as 
to  prohibit  or  in  any  manner  affect  any  insurance  made  in  good  faith 
^^or  the  security  or  indemnity  of  the  party  insured  and  which  is  not 
r^therwise  prohibited  by  law,  nor  to  any  contract  on  bottomry  or  respon- 
dentia.   (Amended  by  L.  1910,  ch.  487,  in  effect  Sept- 1, 1910.) 

DeriTmtioBi   Penal  Code,  §  343,  amended;   L.  1889,  oh.  428,  S  1;  L-  1895, 
•ch.  671,  9  1. 

People  V.  Todd  (1889),  61  Hun,  446,  4  N.  Y.  Supp.  25,  6  K.  Y.  Cr.  220; 
People  V.  Wade  (1899),  13  N.  Y.  Cr.  425,  69  N.  Y.  Supp.  846;  Dexter  v.  Press 
Pub.  Co.  (1901),  36  Misc.  388,  73  N.  Y.  Supp.  706;  People  v.  Levoy  (1902), 
72  App.  Div.  55,  57,  76  N.  Y.  Supp.  783;  People  v.  Stedeker  (1903),  175  N. 
Y.  62,  rev*g  75  App.  Div.  449,  78  N.  Y.  Supp.  316;  People  ex  rel.  Collins  v. 
McLaughlin  (1908),  128  App.  Div.  605. 

§  974.  Keeping  of  place  for  game  of  policy. 

A  person  who  keeps,  occupies  or  uses,  or  permits  to  be  kept, 
occupied  or  used,  a  place,  building,  room,  table,  establishment  or 
apparatus  for  policy  playing  or  for  the  sale  of  what  are  commonly 
called  "  lottery  policies,"  or  who  delivers  or  receives  money  or 
other  valuable  consideration  in  playing  policy,  or  in  aiding  in  the 
playing  thereof,  or  for  what  is  commonly  called  a  "  lottery  policy," 
or  for  any  writing,  paper  or  document  in  the  nature  of  a  bet, 
wager  or  insurance  upon  the  drawing  or  drawn  numbers  of  any 
public  or  private  lottery;  or  who  shall  have  in  his  possession, 
knowingly,  any  writing,  paper  or  document,  representing  or  being 
a  record  of  any  chance,  share  or  interest  in  numbers  sold,  drawn 
or  to  be  drawn,  or  in  what  is  commonly  called  "  policy,"  or  in 
the  nature  of  a  bet,  wager  or  insurance,  upon  the  drawing  or 
drawn  numbers  of  any  public  or  private  lottery;  or  any  paper, 
print,  writing,  numbers,  device,  policy  slip,  or  article  of  any  kind 
such  as  is  commonly  used  in  carrying  on,  promoting  or  playing 
the  game  commonly  called  ^'  policy;"  or  who  is  the  owner,  agent, 
superintendent,  janitor  or  caretaker  of  any  place,  building,  or 
room  where  policy  playing  or  the  sale  of  what  are  commonly  called 
"  lottery  policies  "  is  carried  on  with  his  knowledge  or  after  notifi- 
cation that  the  premises  are  so  used,  permits  such  use  to  be  con- 
tinued, or  who  aids,  assists,  or  abets  in  any  manner,  in  any  of  the 
offenses,  acts  or  matters  herein  named,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  and  in 
the  discretion  of  the  court,  by  a  fine  not  exceeding  one  thousand 
dollars  or  both. 
I^0r£wMt£oMt    Penal  Code,  i  344a,  added  L.  1W>\,  c\i.  m,  \  \. 
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People  ex  rel.  Wilaon  v.  Flynn  (1902),  72  App.  Div.  67,  76  N.  Y.  Supp. 
293,  16  N.  Y.  Cr.  491,  aff'g  37  Misc.  87,  74  N.  Y.  Supp.  731,  16  N.  Y.  Cr. 
280;  People  v.  Adams  (1903),  176  N.  Y.  351,  aff'g  85  App.  Div.  390,  83  N. 
Y.  Supp.  481;  People  ex  rel.  Adams  v.  Johnson  (1904),  44  Misc.  550,  90  N. 
Y.  Supp.  134;  Matter  of  Baker  (1904),  94  App.  Div.  279,  87  N.  Y.  Supp. 
1022;  People  ex  rel.  Schneider  v.  Hayes  (1905),  108  App.  Div.  7,  95  N.  Y. 
Supp.  471,  19  N.  Y.  Cr.  611;  see  also  Boyd  v.  United  Stetes,  116  U.  S.  616; 
Sute  V.  Sheridan  (Iowa),  96  N.  W.  730. 

§  975.  Possession  of  policy  slips. 

The  possession,  by  any  person  other  than  a  public  officer,  of  any 
writing,  paper,  or  document  representing  or  being  a  record  of  any 
chance,  share  or  interest. in  numbers  sold,  drawn  or  to  be  drawn,  or 
in  what  is  commonly  called  ''  policy,"  or  in  the  nature  of  a  bet, 
wager  or  insurance  upon  the  drawing  or  drawn  numbers  of  any 
public  or  private  lottery,  or  any  paper,  print,  writing,  numbers 
or  device,  policy  slip,  or  article  of  any  kind,  such  as  is  commonly 
used  in  carrying  on,  promoting  or  playing  the  game  commonly 
called  "  policy,"  is  presumptive  evidence  of  possession  thereof 
knowingly  and  in  violation  of  the  provisions  of  section  nine  hun- 
dred and  seventy-four. 

DeriTmtioBS     Penal  Code,  §  344b,  added  L.  1901,  ch.  190,  9  1. 

People  V.  Cannon  (1893),  139  N.  Y.  32,  36  Am.  St.  Rep.  668,  aflf'g  63  Hun, 
306,  18  N.  Y.  Supp.  26;  People  ex  rel.  Wilson  v.  Flynn  (1902),  72  App.  Div. 
67,  69,  76  N.  Y-  Supp.  293,  16  N.  Y.  Cr.  403,  37  Misc.  87,  74  N.  Y.  Supp. 
731,  16  N.  Y.  Cr.  280;  People  v.  Adams  (1903),  176  N.  Y.  351,  aff'g  86  App. 
Div.  390,  83  N.  Y.  Supp.  481. 


§  976.  Removal  of  tenants  using  premises  for  game  of  policy. 

Any  person  having  information  of  any  place,  building  or  room 
where  policy  playing  or  the  sale  of  what  are  commonly  called 
*  lottery  policies  "  is  carried  on,  may  serve  personally  upon  the 
owner,  landlord,  agent,  superintendent,  janitor  or  caretaker  of  the 
premises,  so  used  or  occupied,  a  written  notice,  requiring  the 
owner,  landlord,  agent,  superintendent,  janitor  or  caretaker,  to 
make  an  application  for  the  removal  of  the  person  so  using  or 
occupying  the  same.  If  the  owner,  landlord,  agent,  superintend- 
ent, janitor  or  caretaker,  does  not  make  such  an  application  within 
five  days  thereafter,  or,  having  made  it,  does  not  in  good  faith 
diligently  prosecute  it,  the  person  giving  the,  notice  may  make  such 
an  application^  stating  in  bis  petition,  the  facts  so  en\\\\\TX9,  Vwxi 
to  msire  it     Such  an  application  has  the  same  eSeet,  a^  \i  X^^ 
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applicant  was  the  landlord  or  lessor  of  the  premises.  The  omis- 
sion, or  neglect  of  the  owner,  landlord,  agent,  superintendent, 
janitor  or  caretaker,  to  make  such  an  application,  or,  having  made 
it,  the  omission  or  neglect  to  in  good  faith  diligently  prosecute  it, 
shall  be  presumptive  evidence  against  the  person  on  whom  such 
notice  shall  be  served  of  a  violation  of  the  provisions  of  section 
nine  hundred  and  seventy-four.  And  in  case  the  person  giving 
said  notice  shall  make  an  application  as  hereinbefore  provided, 
and  a  final  order  shall  be  made  as  specified  in  section  twenty-two 
hundred  and  forty-nine  of  the  code  of  civil  procedure,  such  order 
shall  be  evidence  of  a  violation  of  the  provisions  of  section  nine 
hundred  and  seventy-four  by  the  occupant  of  said  premises  and 
by  the  person  on  whom  the  notice  herein  provided  for  shall  have 
been  served.  For  the  purpose  of  such  applications,  summary  pro- 
ceedings to  recover  possession  of  the  premises  so  used  or  occupied 
may  be  maintained  under  the  provisions  of  chapter  seventeen,  title 
two,  of  the  code  of  civil  procedure. 

DeriTmtioat     Penal  Code,  f  344c,  added  L.  1901,  ch.  190,  {  1. 

§  977.  Seizure  of  gambling  implements  authorized. 

A  person,  who  is  required  or  authorized  to  arrest  any  person 
for  a  violation  of  the  provisions  of  this  article,  is  also  authorized 
and  required  to  seize  any  table,  cards,  dice  or  other  apparatus  or 
article,  suitable  for  gambling  purposes,  found  in  the  possession  or 
under  the  control  of  the  person  so  arrested,  and  to  deliver  the  same 
to  the  magistrate  before  whom  the  person  arrested  is  required  to 
be  taken. 

DeriTmtioat     Penal  Code,  f  345. 

Willis  V.  Warren,  17  How.  Pr.  100,  1  Hilt.  590. 

§  078.  Gambling  implements  to  be  destroyed  or  delivered  to 
district  attorney. 

The  magistrate,  to  whom  any  thing  suitable  for  gambling  pur- 
poses is  delivered  pursuant  to  the  last  section,  must,  upon  the 
examination  of  the  defendant,  or  if  such  examination  is  delayed 
or  prevented,  without  awaiting  such  examination,  determine  the 
character  of  the  thing  so  delivered  to  him,  and  whether  it  was 
actually  employed  by  the  defendant  in  violation  of  the  provisions 
of  this  article;  and  if -he  finds  that  it  is  of  a  character  suitable  for 
gambling  purposes,  and  that  it  has  been  used  by  the  defendant  in 

200 


Art  88]  GAMBLING  [§§  979-981 

violation  of  this  article,  he  must  cause  it  to  be  destroyed,  or  to  be 
delivered  to  the  district  attorney  of  the  county  in  which  the  de- 
fendant is  liable  to  indictment  or  trial,  as  the  interests  of  justice 
may,  in  his  opinion,  require. 

DMrivatioB:     Penal  Code,  S  346. 

Lawton  v.  Steele  (1890),  119  N.  Y.  226,  aiTg  5  N.  Y.  Supp.  953;  see  also 
Willis  V.  Warren,  17  How.  Pr.  100,  1  Hilt.  590;  Lowry  v.  Rainwater,  70  Mo. 
152,  35  Am.  Rep.  420,  21  Alb.  L.  J.  73;  State  v.  Robbins,  124  Ind.  308,  8 
L  R.  A.  438. 


§  070.  Gambling  implements  to  be  destroyed  upon  convic- 
tion. 

Upon  the  conviction  of  the  defendant,  the  district  attorney  must 
cause  to  be  destroyed  every  thing  suitable  for  gambliug  purposes, 
in  reepect  whereof  the  defendant  stands  convicted,  and  which  re- 
mains in  the  possession  or  under  the  control  of  the  district  attorney. 

DerlTmtioBs     Penal  Code,  S  347. 

Willis  V.  Warren,  17  How.  Pr.  100,  1  Hilt.  590. 

§  080.  Persuading  person  to  visit  gambling  places. 

A  person,  who  persuades  another  to  visit  any  building  or  part 
of  a  building,  or  any  vessel  or  float,  occupied  or  used  for  the 
purpose  of  gambling,  in  consequence  whereof  such  other  person 
gambles  therein,  is  guilty  of  a  misdemeanor;  and  in  addition  to 
the  punishment  prescribed  therefor,  is  liable  to  such  other  person 
in  an  amount  equal  to  any  money  or  property  there  lost  by  him 
at  play,  to  be  recovered  in  a  civil  action. 

DerlTatioBt    Penal  Code,  {  348. 

People  V.  Todd  (1889),  6  N.  Y.  Cr.  222,  4  N.  Y.  Supp.  25. 

§  081.  Duty  of  masters  to  suppress  gambling  on  board  their 
vessels. 

If  the  commander,  owner  or  hirer  of  any  vessel  or  float,  knov;-^ 
ingly  permits  any  gambling  for  money  or  property  on  board  sucL 
vessel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the  fac!;. 
immediately  prevent  the  same,  he  is  punishable  by  a  fine  not  ex- 
ceedingly five  hundred  dollars;  and  in  addition  thereto  is  liable 
to  any  party  losing  money  or  property  by  means  of  gambling  in 
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violation  of  this  section,  in  a  sum  equal  to  the  money  or  properly, 
to  be  recovered  in  a  civil  action. 

DeilTmtion»    Penal  Code,  S  350. 

People  v.  Todd  (1889),  6  N.  Y.  Cr.  222,  4  N.  Y.  Supp.  2S. 

§  082.  Keeping  slot  machines. 

Any  person  who  has  in  his  possession,  or  under  his  control,  or 
who  permits  to  be  placed,  maintained  or  kept  in  any  room,  spacCi 
inclosure  or  building,  owned,  leased  or  occupied  by  him,  or  under 
his  management  or  control,  any  machine,  apparatus  or  device,  into 
which  may  be,  or  might  have  been,  inserted  any  piece  of  money 
or  other  object,  and  from  which,  as  a  result  of  such  insertion,  or 
as  a  result  of  such  insertion  and  the  application  of  physicial  or 
mechanical  force,  may  issue,  or  might  have  issued,  any  piece  or 
pieces  of  money,  or  any  check  or  memoranda  calling  for  any 
money,  and  which  machine,  apparatus  or  device  is  commonly 
known  as  a  slot  machine,  is  guilty  of  a  misdemeanor. 

DeriTmtioni    Penal  Code,  §  337a,  added  L.  1899,  ch.  655,  |  1. 

§  083.  Seizures  of  slot  machines  and  arrest  of  person  in  pos- 
session. 

It  shall  be  th?  dutv  of  everv  officer  authorized  to  make  arrests 
to  seize  every  machino,  apparatus  or  device  answering  to  the  de- 
scription contained  in  the  last  section  and  to  arrest  the  person 
actually  or  apparently  in  possession  or  control  thereof  or  of  the 
premises  in  which  the  same  may  be  found,  if  any  such  person  be 
present  at  the  time  of  the  seizure,  and  to  bring  the  machine,  ap- 
paratus or  device,  and  the  prisoner,  if  there  be  one,  before  a 
committing  magistrate. 

DeriTAtion:     Ponal  Code,  §  337b.  added  L.  1809,  ch.  655. 

§  084.  Destruction  of  slot  machines  by  magistrates. 

The  magistrate  before  whom  any  machine,  apparatus  or  device 
is  brought  pursuant  to  the  last  section  must,  if  there  be  a  prisoner, 
and  if  he  shall  hold  such  prisoner,  cause  the  machine,  apparatus 
or  device  to  be  delivered  to  the  district  attorney  of  the  county 
to  be  used  as  evidence  on  the  trial  of  the  said  prisoner.    If  there 
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he  no  prisoner  or  if  the  magistrate  does  not  hold  the  prisoner,  he  must 

cau>e  the  immediate  destruction  of  the  machine,  apparatus  or  device. 
DeriTatioBS  Penal  Code,  §  337c,  added  L.  1899,  ch.  655,  §  1. 

• 

§  985,  Destruction  of  slot  machines  by  the  trial  court. 

It  shall  be  the  duty  of  the  district  attorney  of  the  county  to  see  that 
every  pjerson  held  in  pursuance  of  the  last  section  shall  be  brought  to 
trial  within  thirty  days  from  tlie  date  of  his  final  examination  before 
the  magistrate ;  and  the  machine,  apparatus  or  device  shall  be  produced 
ia  court  on  the  trial.  It  shall  be  the  duty  of  the  trial  court,  after  the 
disposition  of  the  case,  and  whether  the  defendant  be  convicted,  ac- 
quitted or  fails  to  appear  for  trial,  to  cause  the  immediate  destruction 

of  the  machine,  apparatus  or  device. 
Deri¥mtioBS  Penal  Ckxle,  §  d37d,  added  L.  1899,  ch.  655,  §  1. 

§  985-a.  Disposition  of  contents  of  destroyed  slot  machine. 

The  officer  destroying  a  slot  machine  pursuant  to  the  provisions  of 
s.vtions  nine  hundred  and  eighty-four  and  nine  hundred  and  eighty- 
iive  of  this  chapter  shall  pay  over  any  moneys  found  therein  to  the 
\v)\\ce  pension  fund  of  the  city  in  which  such  destruction  ooi.'urs,  or,  if 
there  be  no  such  fund  or  such  destruction  occurs  in  anv  town  outside 
of  a  city,  such  money  shall  be  paid  into  the  poor  fund  of  such  town  or 
city.  If  such  machine  have  contents  of  value  other  than  money,  the 
saint^  sliall  be  sold  by  the  officer  destroying  the  machine  and  the  pro- 
(wls  disposed  of  as  above  provided  for  the  disposition  of  monev  con- 
tents.    (Added  by  L.  1917,  ch.  188,  in  effect  Sept.  1,  1917.) 

§  886.  Pool'Selling,  book-making,  bets  and  wagers. 

Any  person  who  engages  in  pool-soiling,  or  book-making,  with,  or 
I  ^itiiout  writing  at  any  time  or  place;  or  any  person  who  keeps  or  occu- 
pif^  any  room,  shed,  tenement,  tent,  booth,  or  buildinir,  float  or  vessel, 
or  any  part  thereof,  or  who  occupies  any  place  or  stand  of  any  kiiul, 
u|>on  any  public  or  private  grounds,  within  this  state,  with  books, 
j>apers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording  or 
rei(istering  bets  or  wagers,  or  of  selling  pools,  and  any  ptu-son  wl;o 
rwords  or  registers  bets  or  wagers,  or  sells  pools  or  makes  book,  with,  or 
without  writing  upon  the  result  of  any  trial  or  contest  of  skill,  speiMl  or 
jKiwer  of  endurance,  of  man  or  beast,  or  upon  the  result  of  any  political 
nomination,  appointment  or  election;  or  upon  the  result  of  any  lot, 
liiauL-e,  casualty,  unknown  or  contingent  event  whatsoever;  or  any  per- 
son who  receives,  regi.sters,  records  or  forwards,  or  purports  or  pre- 
i^tv.ih  to  receive,  register,  record  or  forward,  in  any  manner  wliat- 
<oever,  any  money,  thing  or  consideration  of  vnluo,  hot  or  wa.irorod, 
or  olTored  for  the  purpose  of  being  bet  or  wagered,  by  or  for  any  othor 
person,  or  sells  pools,  upon  any  such  result ;  or  any  person  w'lo,  being 
the  ov/ner,  lessee  or  occupant  of  any  room,  shcil,  tenement,  tent,  booth 
or  building,  float  or  vessel,  or  part  thereof,  or  of  any  grounds  witliin 
tliis  state,  knowingly  permits  the  same  to  be  used  or  occupied  for  any 
of  these  purposes,  or  therein  keeps,  exhibits  or  employs  any  device  or 
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apparatus  for  the  purpose  of  recording  or  registering  such  bets  or 
wagers,  or  the  selling  of  such  pools,  or  becomes  the  custodian  or  de- 
positary for  gain,  hire  or  reward,  of  any  money,  property  or  thing  of 
value,  staked,  wagered  or  pledged,  or  to  be  wagered  or  pledged  upon 
any  sucli  result ;  or  any  person  who  aids,  assists  or  abets  in  any  manner 
in  any  of  the  said  acts,  which  are  hereby  forbidden,  is  guilty  of  a  mis- 
■vlcnieanor,  and  upon  conviction  is  punishable  by  imprisonment  in  a 
penitentiary  or  county  jail  for  a  period  of  not  more  than  one  year. 

(Amended  by  L.  1910,  ch.  488,  in  effect  Sept.  1, 1910.) 

DerlTmtion:   Penal  Code,  §  351,  as  amended  L.  1895,  oh.  572^;  L.  1901,  ch. 
636;  L.  1908,  cK  607. 

People  V.  Bauer    (1885),  37  Hun,  407,  3  N.  Y.  Cr.  433;   People  v.  Kelljr 
(1885),  3  N.  Y.  Cr.  272,  22  Week.  Dig.  64;  People  ex  rel.  Ottolengui  t.  Bar- 
bour  (1887),  5  N.  Y.  Cr.  384;  Brennan  v.  Brighton  Beach  Assn.   (1890),  59 
Hun,  188,  9  N.  Y.  Supp.  220;  De  Lacy  v.  Adams   (1893),  3  Misc.  432,  23  K- 
Y.  Supp.  297;  Gideon  v.  Dwyer  (1895),  87  Hun,  246,  254,  33  N.  Y.  Supp.  754  j 
People  V.  Cleary    (1895),  13  Misc.  546,  35  N.  Y.  Supp.  588;   People  ex  rel. 
Weaver  v.  Van  De  Carr  (1896),  160  N.  Y.  439,  aflF'g  7  App.  Div.  608,  39  M". 
Y.  Supp.  581;  Grannan  v.  Westchester,  etc.,  Assn.   (1897),  16  App.  Div.  9, 
44  N.  Y.  Supp.  790;  People  ex  rel.  Sturgis  v.  Fallon   (1897),  162  N.  Y.  1, 
12  N.  Y.  Cr.  273;  People  v.  Levoy  (1902),  72  App.  Div.  55,  16  N.  Y.  Cr.  496. 
76  N.  Y.  Supp.  783;  People  ex  rel.  Clifton  v.  DeBragga  (1902),  73  App.  Div. 
679,  17  N.  Y.  Cr.  12,  77  N.  Y.  Supp.  7;  People  ex  rel.  Allen  v.  Hagan  (1902)  . 
170  N.  Y.  46,  16  N.  Y.  Cr.  309;  People  v.  Stedeker  (1902),  76  App.  Div.  460, 
78  N.  Y.  Supp.  316,  rev'd  176  N.  Y.  57;  People  v.  Shannon   (1903),  87  App. 
Div.  32,  17  N.  Y.  Cr.  632,  83  N.  Y.  Supp.  1061;  People  v.  McCue  (1903),  87 
App.  Div.  72,  83  N.  Y.  Supp.  1088,  17  N.  Y.  Cr.  634;  People  ex  rel.  Sterling 
V.  Sheriff  (1908),  60  Misc.  326;  People  v.  Ebel  (1904),  98  App.  Div.  270,  90 
N.  Y.  Supp.  628;  People  v.  Corbalis  (1904),  178«N.  Y.  616,  rev'g  86  App.  Div. 
631,  83  N.  Y.  Supp.  782;  People  v.  Canepi   (1906),  181  N.  Y.  400,  19  N.  Y. 
Cr.  384,  rev'g  93  App.  Div.  379,  87  N.  Y.  Supp.  773;   Cranshaw  v.  McAdoo 
(1906),  47  Misc.  420,  421,  94  N.  Y.  Supp.  386;  Matter  of  CuUen  v.  N.  Y.  Tel. 
Co.   (1906),  106  App.  Div.  260,  251,  94  N.  Y.  Supp.  290;  Matter  of  Joerni 
(1906),  61  Misc.  396,  100  N.  Y.  Supp.  603;  Stevens  v.  McAdoo   (1906),  112 
App.  Div.  469,  98  N.  Y.  Supp.  653;  Cleary  v.  McAdoo  (1906),  113  App.  Div. 
179,  99  N.  Y.  Supp.  60;  Devlin  v.  McAdoo  (1906),  116  App.  Div.  226,  101  N. 
Y.  Supp.  646;  Murray  v.  Interurban  St.  Ry.  Co.    (1907),  118  App.  Div.  87. 
102  N.  Y.  Supp.  1026;  People  ex  rel.  Collins  v.  McLaughlin  (1908),  128  App. 
Div.  601,  60  Misc.  307;  see  also  Corrigan  v.  Coney  Island  Jockey  Chib,  27 
Abb.  N.  C.  300;  Gibbons  v.  Gouvemeur,  1  Den.  170. 

§  987.  Racing  animala  for  stake. 

All  racing  or  trial  of  speed  between  horses  or  other  animals 
for  any  bet,  stake  or  reward,  except  such  as  is  allowed  by  special 
laws,  is  a  public  nuisance;  and  every  person  acting  or  aiding 
therein,  or  making  or  being  interested  in  any  such  bet,  stake  or 
reward  is  guilty  of  a  misdemeanor ;  and  in  addition  to  the  penalty 
prescribed  therefor,  he  forfeits  to  the  oeoole  of  this  state,  all  titlti 
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or  interest  in  any  animal  used  with  his  privity  in  such  race  or 
trial  of  speed,  and  in  any  sum  of  money  or  other  property  betted 
or  staked  upon  the  result  thereof. 

DwtTatioB:     Penal  Code,  §  352. 

liattef  of  Dwyer  (1894),  14  Misc.  204,  35  N.  Y.  Supp.  884,  87  Hun.  254; 
People  ex  rel.  Lawrence  v.  Fallon  (1897),  152  N.  Y.  12,  aff*g  4  App.  Div.  82, 
39  N.  Y.  Supp.  865;  French  v.  Matteson  (1901),  34  Misc.  426,  69  N.  Y.  Supp. 
M9;  Moulton  v.  Westchester  Racing  Assn.  (1904),  42  Misc.  487,  491,  84  N. 
Y.  Supp.  871. 

§  S88.  Cheating  at  gambling. 

A  person  who,  by  any  fraud,  or  false  pretense  whatsoever,  while 
playing  at  any  game,  or  while  having  a  share  in  any  wager  played 
for,  or  while  betting  on  the  sides  or  hands  of  such  as  play,  wins, 
or  acquires  to  himself,  or  to  any  other,  a  sum  of  money  or  other 
valuable  thing,  is  guilty  of  a  misdemeanor. 

DwiTmtioB:     Penal  Code,  §  339. 

People  ex  rel.  CoUins  v.  McLaughlin  (1908),  60  Misc.  310;  Gilpin  v.  Daly 
(1891),  59  Hun,  418,  13  N.  Y.  Supp.  390;  People  ex  rel.  Collins  v.  McLaugh- 
lin (1908),  128  App.  Div.  605;  see  also  Roocwood  v.  Oakfield,  2  N.  Y.  St.  335. 

§  089.  Forfeiture  for  exacting  payment  of  money  won  at 
gambling. 

A  person  who  exacts  or  receives  from  another,  directly  or  in- 
directly, any  money  or  other  valuable  thing,  by  reason  of  the  same 
liaving  been  won  by  playing  at  cards,  faro,  or  any  other  game  of 
chance,  or  any  bet  or  wager  whatever  upon  the  hands  or  sides  of 
players,  forfeits  five  times  the  value  of  the  money  or  thing  so 
exacted  or  received,  to  be  recovered  in  a  civil  action,  by  the  persons 
charged  with  the  support  of  the  poor  in  the  place  where  the  offense 
was  committed,  for  the  benefit  of  the  poor. 

DeriTmtioax     Penal  Code,  $  340. 

§  990.  Penalty  for  winning  or  losing  twenty-five  dollars  or 
upwards. 

A  person  who  wins  or  loses  at  play  or  by  betting,  at  any  time, 

the  sum  or  value  of  twenty-five  dollars  or  upwards,  within  the 

space  of  twenty-four  hours,  is  punishable  by  a  fine  not  less  than 

■  five  times  the  value  or  sum  so  lost  or  won,  to  be  recovered  in  a  civil 

action,  by  the  persons  charged  with  the  support  of  the  poor  in 
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the  place  where  the  offense  was  committed,  for  the  benefit  of  the 
poor. 

DeriTmtioat    Penal  Code,  §  341. 

Gideon  v.  Dwyer  (dissenting  opinion)  (1895),  87  Hun;  266,  38  N.  Y,  Supp. 
754;  People  ex  rel.  Collins  v.  McLaughlin  (1908),  128  App.  Div.  605;  see 
also  Arrieta  v.  Morrissey,  1  Abb.  Pr.  ( N.  S. )  439 ;  Longworthy  v,  Bromley,  29 
How.  Pr.  92. 

§  991.  Illegal  wagers,  bets  and  stakes. 

All  wagers,  bets  or  stakes,  made  to  depend  upon  any  race,  or 
upon  any  gaming  by  lot  or  chance,  or  upon  any  lot,  chance, 
casualty,  or  unknown  or  contingent  event  whatever,  shall  be  un- 
lawful. 

DeriTAtiont     1  R.  S.  602,  §  8,  in  part.    For  remainder  of  section,  sea 
9  992,  post, 

§  992.  Contracts  on  account  of  money  or  property  wagered 
bet  or  staked  are  void. 

All  contracts  for  or  on  account  of  any  money  or  property,  or 
thing  in  action  wagered,  bet  or  staked,  as  provided  in  the  preceding 
section,  shall  be  void. 

DeriTAtion:     1   R.  S.  662,  §  8,  in  part.     For  remainder  of  section,  see 

§  991,  ante. 

§  993.  Securities  for  money  lost  at  gaming  void. 

All  things  in  action,  judgments,  mortgages,  conveyances,  and 
every  other  security  whatsoever,  given  or  executed,  by  any  person, 
where  the  whole  or  any  part  of  the  consideration  of  the  same 
shall  be  for  any  money  or  other  valuable  thing  won  by  playing 
at  any  game  w^hatsoever,  or  won  by  betting  on  the  hands  or  sides 
of  such  as  do  play  at  any  game,  or  where  the  same  shall  be  made 
for  the  repaying  any  money  knowingly  lent  or  advanced  for  the 
l)urpose  v^f  such  gaming  or  betting  aforesaid,  or  lent  or  advanced 
at  the  time  and  place  of  such  play,  to  any  person  so  gaming  or 
betting  aforesaid,  or  to  any  person  who,  during  such  play,  shall 
])lay  or  bet,  shall  be  utterly  void,  except  where  such  securities, 
conveyances  or  mortgages  shall  affect  any  real  estate,  when  the 
same  shall  be  void  as  to  the  grantee  therein,  so  far  only  as  here- 
inafter declared. 

When  any  securities,  mortgages  or  other  conveyances,  executed  * 
for  the  whole  or  part  of  any  consideration  sj)ecified  in  the  pre- 
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ceding  paragraph  shall  affect  any  real  estate,  they  shall  inure  for 

the  aole  benefit  of  such  person  as  would  be  entitled  to  the  said  real 

estate,  if  the  grantor  or  person  incumbering  the  same,  had  died, 

immediately  upon  the  execution  of  such  instrument,  and  shall  be 

deemed  to  be  taken  and  held  to  and  for  the  use  of  the  person  who 

would  be  so  entitled.     All  grants,  covenants  and  conveyances,  for 

preventing  such  real  estate  from  coming  to,  or  devolving  upon, 

the  person  hereby  intended  to  enjoy  the  same  as  aforesaid,  or  in 

any  way  incumbering  or  charging  the  same,  so  as  to  prevent  such 

person  from  enjoying  the  same  fully  and  entirely,  shall  be  deemed 

fraudulent  and  void. 

DeHTation:     1  R.  S.  603,  8fi  1617. 

§  994.  Property  staked  may  be  recovered. 

Any  person  who  shall  pay,  deliver  or  deposit  any  money,  prop- 
erty or  thing  in  action,  upon  the  event  of  any  wager  or  bet  pro- 
hibited, may  sue  for  and  recover  the  same  of  the  winner  or  person 
to  whom  the  same  shall  be  paid  or  delivered,  and  of  the  stake- 
iolder  or  other  person  in  whose  hands  shall  be  deposited  any  such 
wager,  bet  or  stake,  or  any  pait  thereof,  whether  the  same  shall 
lave  been  paid  over  by  such  stakeholder  or  not,  and  whether  any 
such  wager  be  lost  or  not. 

DeHTationi     1  R.  S.  602,  9  9. 

§  995.  Losers  of  certain  sums  may  recover  them. 

Every  person  who  shall,  by  playing  at  any  game,  or  by  betting 
on  the  sides  or  hands  of  such  as  do  play,  lose  at  any  time  or 
sitting,  the  sum  or  value  of  twenty-five  dollars  or  upwards,  and 
shall  pay  or  deliver  the  same  or  any  part  thereof,  may,  within 
three  calendar  months  after  such  payment  or  delivery,  sue  for 
and  recover  the  money  or  value  of  the  things  so  lost  and  paid 
or  delivered,  from  the  winner  thereof. 

In  case  the  person  losing  such  sum  or  value  shall  not,  within 
the  time  aforesaid,  in  good  faith  and  without  collusion,  sue  for 
the  sum  or  value  so  by  him  lost  and  paid  or  delivered,  and  pros^ 
cute  such  suit  to  effect  without  unreasonable  delay,  the  overseers 
of  the  poor  of  the  town  where  the  offense  was  committed,  may 
sue  for  and  recover  the  sum  or  value  so  lost  and  paid,  together 
with  treble  the  said  sum  or  value,  from  the  winner  thereof,  foi 
the  benefit  of  the  poor. 

]>OTlTmtl«at     1  R.  8.  662-663,  88  U16. 
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§  996.  Witnesses'  privileges. 

1.  No  person  shall  be  excused  from  attending  and  testifying, 
or  producing  any  books,  papers  or  other  documents  before  any 
court  or  magistrate,  upon  any  investigation,  proceeding  or  trial, 
for  a  violation  of  any  of  the  provisions  of  this  article,  upon  the 
ground  or  for  the  reason  that  the  testimony  or  evidence,  document- 
ary or  otherwise,  required  of  him  may  tend  to  convict  him  of  a 
crime  or  to  subject  him  to  a  penalty  or  forfeiture ;  but  no  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter  or  thing  concerning  whicb 
he  may  so  testify  or  produce  evidence,  documentary  or  otherwise, 
and  no  testimony  so  given  or  produced  shall  be  received  agains't 
him  upon  any  criminal  investigation  or  proceeding. 

2.  Any  person  offending  against  any  of  the  provisions  con- 
tained in  section  nine  hundred  and  ninety-one  of  this  article,  who 
shall  be  admitted  and  examined  as  a  witness,  in  anv  court  of 
record,  to  sustain  any  suit  or  prosecution  authorized  by  sections 
nine  hundred  and  ninety-four  and  nine  hundred  and  ninety-five, 
may  be  discharged  by  the  court  from  all  penalties  by  reason  of 
such  offense,  if  such  person  has  not  before  been  convicted  thereof, 
or  of  a  similar  offense,  and  if  it  appear  to  the  court  satisfactorily, 
that  such  person  was  duped  or  enticed  into  the  commission  of  the 
ofTonse,  by  those  against  whom  he  shall  testify. 

Derivation:  Subd.  1,  Penal  Code,  9  342,  as  amended  L.  1904,  ch.  649. 
Subd.  2,  1  R.  S.  664,  8  21. 

People  ex  rel.  Lewisohn  v.  O'Brien  (1903),  176  N.  Y.  263,  aff'g  81  App. 
Div.  51,  rev*g  39  Misc.  460,  80  N.  Y.  Supp.  816;  People  ex  rel.  Lewisohn  v. 
Court  of  Gen.  Sessions  (1904),  96  App.  Div.  201,  89  N.  Y.  Supp.  364,  aff*d 
179  N.  Y.  594;  Matter  of  Birdsall  (1905),  49  Misc.  56,  96  N.  Y.  Supp.  462. 

§  007.  Officers  directed  to  prosecute  offenses. 

It  is  the  duty  of  all  sheriffs,  constables,  police  officers,  and 
j)rosecuting  or  district  attorneys  to  inform  against,  and  prosecute, 
all  persons  whom  they  have  reason  to  believe  offenders  against  the 
])rovisions  of  this  article;  and  any  omission  so  to  do  is  punishable 
by  a  fine  not  exceeding  five  hundred  dollars. 

DeriTatlomi     Penal  Code,  §  349. 
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ABTIOIiE  90. 

HABITUAL  CBIMIK AL8. 

BicnoH  1020.  When  a  person  may  be  adjudged  an  habitual  criminal. 
1021.  Person  of  habitual  criminal  subject  to  supervision. 
1 1  1022.  Eifect  of  pardon  of  habitual  criminal. 

§  1020.  When  a  person  may  be  adjudged  an  habitual  crim- 
inal 

Where  a  person  is  hereafter  convicted  of  a  felony,  who  has  been, 
before  that  conviction,  convicted  in  this  state,  of  any  other  crime, 
or  where  a  person  is  hereafter  convicted  of  a  misdemeanor  who 
has  been  already  five  times  convicted  in  this  state  of  a  misde- 
meanor, he  may  be  adjudged  by  the  court,  in  addition  to  any  other 
punishment  inflicted  upon  him,  to  be  an  habitual  criminal. 

DsrlTatioBs    Penal  Ckxie,  t  690. 

People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc.  19,  57  N.  Y.  Supp.  931,  IS 
K.  Y.  Cr.  429,  663;  see  also  People  v.  McCarthy,  45  How.  Pr.  97. 

§  1021.  Person  of  habitual  criminal  subject  to  supervision. 

The  person  of  an  habitual  criminal  shall  be  at  all  times  subject 
to  the  supervision  of  every  judicial  magistrate  of  the  county,  and 
of  the  supervisors  and  overseers  of  the  poor  of  the  town  where  the 
criminal  may  be  found,  to  the  same  extent  that  a  minor  is  subject 
to  the  control  of  his  parent  or  guardian. 

Penal  Code,  §  691. 


K 


§  1022.  Effect  of  pardon  of  habitual  criminal. 

The  governor  may  grant  a  pardon  which  shall  relieve  from  judg- 
ment of  habitual  criminality  as  from  any  other  sentence ;  but  upon 
a  subsequent  conviction  for  felony  of  a  person  so  pardoned,  a 
judgment  of  habitual  criminality  may  be  again  pronounced  on 
aooount  of  the  first  conviction,  notwithstanding  such  pardon. 

DerlTAtioBs    Penal  Code,  §  692. 

People  V.  Price  (1890),  119  N.  Y.  650,  53  Hun,  188,  6  N.  Y.  Supp.  833,  6 
K.  Y.  Cr.  141 ;  Roberts  v.  SUte  (1899),  160  N.  Y.  217,  aff'g  30  App.  Div.  106, 
11  N.  Y.  Supp.  691. 
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ARTICLE  9S. 
HAzmo. 

fiBcnoif  1030.  Haang  prohibited. 

§  1030.  Hazing  prohibited. 

It  shall  be  unlawful  for  any  person  to  engage  in  or  aid  or  ab 
what  is  commonly  called  hazing,  in  or  while  attending  any  of  tli 
colleges,  public  schools  or  other  institutions  of  learning  in  thi 
state,  and  whoever  participates  in  the  same  shall  be  deemed  guilt 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less  tha: 
ten  dollars  nor  more  than  one  hundred  dollars,  or  imprisonmen 
not  less  than  thirty  days  nor  more  than  one  year,  or  both,  at  th 
discretion  of  the  court. 

Whenever  any  tattooing  or  permanent  disfigurement  of  the  bodj 
limbs  or  features  of  any  person  may  result  from  such  hazing,  b; 
the  use  of  nitrate  of  silver  or  any  like  substance,  it  shall  be  hel( 
to  be  a  crime  of  the  degree  of  mayhem,  and  any  person  guilty  o 
the  same  shall,  upon  conviction,  be  punished  by  imprisonment  fo: 
not  lees  than  three  nor  more  than  fifteen  years* 

BerlTatloai    L.  1894,  ch.  265. 
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ARTICLE  04. 

HOMICIDE. 

fiicno5  1040.  Common  law  petit  treason  is  homicidti 

1041.  What  proof  of  death  is  required. 

1042.  Homicide  defined. 

1043.  DifTerent  kinds  of  homicide. 

1044.  Murder  in  first  degree  defined. 

1045.  Punishment  for  murder  in  first  degree. 

1046.  Murder  in  second  degree  defined. 

1047.  Duel  fought  out  of  this  state.  ^ 

1048.  Punishment  for  murder  in  the  second  degret. 

1049.  Manslaughter  defined. 

1050.  Manslaughter  in  first  degree. 

1051.  Punishment  for  manslaughter  in  first  degree. 

1052.  Manslaughter  in  second  degree  defined. 

1053.  Punishment  for  manslaughter  in  second  degree. 

1054.  Excusable  homicide. 

1055.  Justifiable  homicide. 

§  1040.  Common  law  petit  treason  is  homicide. 

The  rules  of  the  common  law,  distinguishing  the  killing  of  a 
master  by  his  servant,  and  of  a  husband  by  his  wife,  as  petit 
treason,  are  abolished;  and  those  homicides  are  punishable,  when 
^ot  justifiable  or  excusable^  as  prescribed  by  this  chapter. 

Derivatlomi    Penal  Code,  S  182. 

§  1041.  What  proof  of  death  is  required. 

Xo  person  can  be  convicted  of  murder  or  manslaughter  unless 
the  death  of  the  person  alleged  to  have  been  killed  and  the  fact  of 
tilling  by  the  defendant,  as  alleged,  are  each  established  as  inde- 
pendent facts;  the  former  by  direct  proof,  and  the  latter  beyond 
treasonable  doubt 

DeriTatlomi    Penal  Code,  §  }81,  as  amended  L.  1882,  ch.  384. 

Kttloff  V.  People  (1858),  18  N.  Y.  179,  rev'g  3  Park,  401;  People  v.  Schryver 
'^870),  42  N.  Y.  1,  1  Am.  Rep.  480,  overruling  Patterson  v.  People,  46  Barb. 
•^;  People  v.  Bennett  (1872),  49  N.  Y.  137;  People  v.  Palmer  (1888),  100 
^Y.  110,  rev'g  46  Hun,  479;  People  v.  Deacons  (1888).  109  N.  Y.  374,  16 
^•E.  676,  note;  People  v.  Beckwith  (1888),  108  N.  Y.  68,  aiT'g  46  Hun,  222, 
'K.  Y.  Cr.  140;  Ptople  v.  (VNeil  (1888),  109  N.  Y.  251;  People  y.  Benham 
<li»),  160  N.  y.  402,  14  N.  Y.  Cr.  207;  People  v.  Tobin  (1903),  176  N.  Y. 
^i  Ptopk  T.  Sgnor  (1908),  175  N.  Y.  430,  17  K.  Y.  Cr.  808;  Poo^U  ^« 
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Patrick  (1905),  182  N.  Y.  131;  see  also  People  v.  Badgley,  16  Wend.  63; 
People  V.  Hennessy,  15  Wend.  147;  People  v.  Minisci,  12  N.  Y.  St.  720;  Peopli 
V.  Wilson,  3  Park,  199;  Matthews  v.  SUte,  65  Ala.  187,  28  Am.  Rep.  898; 
Lee  V.  State,  76  Ga.  498;  State  v.  German,  54  Mo.  526,  14  Am.  Rep.  481; 
State  V.  Moran  (Oreg.),  14  Pac.  419;  Davis  Case,  3  C.  H.  Rec.  46. 

§  1042.  Homicide  defined. 

Homicide  is  the  killing  of  one  human  being  by  the  act,  pro- 
curement or  omission  of  another. 

DeriTAtlom:     Penal  Code,  §  179. 

Fitzgerrold  v.  People  (1868),  37  N.  Y.  413,  aff'g  49  Barb.  122;  Buel  ▼. 
People  (1879),  78  N.  Y.  498,  aff'g  18  Hun,  487;  Peopje  v.  Giblin  (1889),  116 
N.  Y.  196,  7  N.  Y.  Cr.  130;  People  v.  Greenwall  (1889),  116  N.  Y.  623;  People 
V.  Downs  (1890),  123  N.  Y.  658;  People  v.  Young  (1906),  96  App.  Div.  33, 
88  N.  Y.  Supp.  1063,  18  N.  Y.  Cr.  443. 

§  1043.  Different  kinds  of  homicide. 

Homicide  is: 

1.  Murder;  or, 

2.  Manslaughter;  or, 

3.  Excusable  homicide ;  or, 

4.  Justifiable  homicide. 

DeriTatioiii     Penal  Code,  S  180. 

People  V.  Young  (1904),  96  App.  Div.  33,  88  N".  Y.  Supp.  10«8,  18  H.  Y.  •, 
Cr.  443;  Matter  of  Joems  (1906),  61  Misc.  396,  100  N.  Y.  Supp.  605. 

§  1044.  Murder  in  first  degree  defined. 

The  killing  of  a  human  being,  unless  it  is  excusable  or  jnstifi*  ; 
able,  is  murder  in  the  first  degree,  when  committed : 

1.  From  a  deliberate  and  premeditated  design  to  effect  the  death  j 
of  the  person  killed,  or  of  another;  or, 

2.  By  an  act  imminently  dangerous  to  others,  and  evincing  t  - 
depraved  mind,  regardless  of  human  life,  althou^  without  a  pre--' 
meditated  design  to  effect  the  death  of  any  individual ;  or  without ' 
a  design  to  effect  death,  by  a  person  engaged  in  the  commission  of, 
or  ill  an  attempt  to  commit  a  felony,  either  upon  or  affecting  thea 
person  killed  or  otherwise;  or, 

3.  When  perpetrated  in  committing  the  crime  of  arson  in  the f 
first  degree.  '- 

4.  A  person  who  wilfully,  by  loosening,  removing  or  displacing  | 
a  rail,  or  by  any  other  interference,  wrecks,  destroys  or  so  injtmt  ^ 
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iny  «ar,'  tendep,  locomotive  or  railway  train,  or  part  thereof,  while 
moving  upon  any  railway  in  this  state,  whether  operated  by  steam, 
electricity  or  other  motive  power,  as  to  thereby  cause  the  death  of 
a  human  being,  is  guilty  of  murder  iu  the  first  degree,  and  punish- 
able accordingly. 

DeriTAtioxi:     Penal  Code,  $  183,  as  amended  L.  1882,  cli.  384,  §  1;  also. 
Penal  Code,  §  183a,  added  L.  1897,  ch.  548,  §  1. 

Stokes  V.  People  (1873),  53  N.  Y.  164;  Abbott  v.  People  (1881),  86  N.  Y. 

460,  arg  12  W.  Dig.  282;   Moett  v.  People   (1881),  85  N.  Y.  373,  aff*g  23 

Hun,  60;  Greenfield  v.  People  (1881),  85  N.  Y.  75,  39  Am.  Rep.  636,  aff'g  23 

Hud,  154;  People  v.  Jackson  (1888),  111  N.  Y.  362;  People  v.  Giblin   (1889), 

115  N.  Y.  198,  7  N.  Y.  Or.  132;  People  v.  Kelly  (1889),  113  N.  Y.  647,  7  N. 

I  Y.  Cr.  48;  People  v.  Carlton  (1889).  115  N.  Y.  618;  People  v.  Smith  (1890), 

!   121  X.  Y.  579,  aff'g  7  N.  Y.  Supp.  953;  People  v.  Trezza  (1800),  125  N.  Y. 

740;  People  v.  Fish   (1890),  125  N.  Y.   136;   People  v.  Osmond    (1893),  138 

y  Y.  80;  People  v.  Webster  (1893),  68  Hun,  11,  22  N.  Y.  Supp.  634;  People 

▼.Johnson   (1803),  139  N.  Y.  368;  People  v.  Feigenbaum   (1895),  148  N.  Y. 

616,  12  N.  Y.  Cr.  65;   People  v.  Cassata   (1896),  6  App.  Div.  386,  39  N.  Y. 

S^pp.  641;  People  v.  Scott  (1897),  163  N.  Y.  40,  12  N.  Y.  Cr.  374;  People  v. 

f^thprland  (1897),  154  N.  Y.  345.  12  N.  Y.  Cr.  495;  People  v.  Place   (1898), 

157  X.  Y.  584;  People  v.  McDonald  (1899),  150  N.  Y.  314;  People  v.  Ferraro 

(1S99).  161  X.  Y.  365;  People  v.  Kennedy   (1800),  150  N.  Y.  346;  People  v. 

DeGarmo  (1902),  73  App.  Div.  46,  76  X.  Y.  Supp.  477;  People  v.  Flanigan 

(1903).  174  N.  Y.  366,  17  N.  Y.  Cr.  312;  People  v.  Sullivan   (1903),  173  N. 

Y.  127;   People  v.  Wheeler   (1903),  79  App.  Div.  396,  79  N.  Y.  Supp.  454; 

Paty  V.  Emery   (1904),  96  App.  Div.  33,  88  N.  Y.  Supp.  1063,  18  N.  Y.  Cr. 

443;  People  v.  Summerfield   (1905),  48  Misc.  242,  06  N.  Y.  Supp.  502,  19  N. 

V.  Cr.  507;  People  v.  Dinser  (1005),  40  Misc.  82,  08  N.  Y.  Supp.  314;  People 

V.  Hunter  ( 1900),  184  N.  Y.  237,  20  N.  Y.  Cr.  37,  38;  People  v.  Dinser  (1908), 

m  N.  Y.  80,  aff'g  121  App.  Div.  738,  106  N.  Y.  Supp.  495;  see  also  People  v. 

Unb,  2  Abb.  Pr.  (N.  8.)  148,  154. 

tmbd,    1.— People   v.   Clark    (1862),   7   N.   Y.   385;    People  v.   Walworth 

(1873),  4  N.  Y.  Cr.  360;  People  v.  Majone    (1883),  91  N.  Y.  211,  afT'g  12 

AJtib,  S.  C.  187;  People  v.  Comet ti   (1883),  92  N.  Y.  86;  People  v.  Mangano 

(1883),  29  Hun,  259,  1  N.  Y.  Cr.  211;  Leighton  v.  People   (1882),  88  N.  Y. 

117,  10  Abb.  N.  C.  261;  People  v.  Conroy   (1884),  97  N.  Y.  62,  2  N.  Y.  Cr. 

US;  People  V.  Beckwith   (1886),  103  N.  Y.  360,  108  N.  Y.  67;   People  ▼. 

Dnwe  (1886),  5  N.  Y.  Or.  11;  People  v.  Kiernan   (1886),  4  N.  Y.  Cr.  88, 

101  X.  Y.  618;  People  v.  Van  Brunt  (1888),  108  N.  Y.  656;  People  v.  Haw- 

kiat  (18SS),  100  N.  Y.  408;  People  v.  Deacons  (1888),  1()9  N.  Y.  373;  People 

▼.Lewis  (1889),  7  N.  Y.  Or.  140;  People  v.  Wilson   (1894),  141  N.  Y.  186; 

Pteople  v.  Barberi  (1896),  149  N.  Y.  256;  People  v.  Conroy  (1897),  153  N.  Y. 

174;  People  v.  ConaUntino  (1897),  153  N.  Y.  24;  People  v.  Hughson  (1897), 

IM  X.  Y.  153;  People  v.  Decker  (1898),  167  X.  Y.  186;  People  v.  Pullerson 

(18M),  159  N.  Y.  339;  People  v.  Meyer   (1900),  162  N.  Y.  367;  People  v. 

temidt  (1001),  168  N.  Y.  668;  People  ▼.  Pugh  (1901),  167  N.  Y.  524;  People 

HffllipdH  <1002),  17S  N.  T.  500;  People  v.  Koenig  (1004),  180  N.  Y.  IM; 
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People  V.  Rimieri  (1904),  180  N.  Y.  163;  People  v.  Raffo  (1904),  IW  N.  Y. 
434;  People  v.  Breen  (1905),  181  N.  Y.  493;  People  v.  Silverman  (1905),  181 
N.  Y.  236;  People  v.  Nelson  (1907),  189  N.  Y.  137;  People  v.  Bonier  (1907), 
189  N.  Y.  108;  People  v.  Wenzel  (1907),  189  N.  Y.  275;  People  v.  Gillttte 
(1908),  191  N.  Y.  107;  People  v.  Strollo  (1908),  191  N.  Y.  42;  see  also  P«d- 
pie  V.  Devine,  1  Edm.  Sel.  Cas.  594;  People  v.  Sullivan,  2  Edm.  Sel.  Cas.  277; 
People  V.  Clark,  2  Edm.  Sel.  Cas.  273. 

Snbd.  2.— People  v.  Gallo  (1896),  149  N.  Y.  106;  see  also  People  v.  Htyn, 
1  Edm.  Sel.  Cas.  582;  People  v.  Doyle,  2  Edm.  Sel.  Cas.  258. 

Snbd.  .3.— Fitzgerrold  v.  People  (1868),  37  N.  Y.  413,  aff'g  49  Barb.  122; 
Ruloff  V.  People  (1871),  45  N.  Y.  213,  aff'g  5  Lans.  261;  Buel  v.  Peopte 
(1879),  78  N.  Y.  492,  aff'g  18  Hun,  487;  Cox  v.  People  (1880),  80  N.  Y.  602. 
aff'g  19  Hun,  430;  People  v.  Cole  (1883),  2  N.  Y.  Cr.  109;  People  v.  Sweeney 
(1886),  4  N.  Y.  Cr.  283,  284,  41  Hun,  340;  People  v.  Willett  (1886),  102  N. 
Y.  251;  People  v.  Johnson  (1888),  110  N.  Y.  134;  People  v.  Greenwall  (1889), 
115  N.  Y.  523,  7  N.  Y.  Cr.  290;  People  v.  Giblin  (1889),  115  N.  Y.  196,  7  N. 
Y.  Cr.  130;  People  v.  Pallister  (1893),  138  N.  Y.  601;  People  v.  Miles  (1894), 
143  N.  Y.  383;  People  v.  Meyer  (1900),  162  N.  Y.  357;  People  v.  Wise  (1900), 
163  N.  Y.  440;  People  v.  Sullivan  (1902),  173  N.  Y.  122,  17  N.  Y.  Cr.  I8O5 
People  v.  Young  (1903),  40  Misc.  256,  81  N.  Y.  Supp.  967;  People  v.  Flwd- 
gan  (1903),  174  N.  Y.  357;  People  v.  Dankberg  (1904),  91  App.  Div.  67,  W 
N.  Y.  Supp.  423;  People  v.  Huter  (1906),  184  N.  Y.  237. 

Snbd.  4.— People  v.  Greenwall,  115  N.  Y.  524,  7  N.  Y.  Cr.  810. 

§  1045.  Punishment  for  murder  in  first  degree. 
Murder  in  the  first  degree  is  punishable  by  death. 

DeriTation:     Penal  Code,  §  186. 

§  1046.  Murder  in  second  degree  defined. 

Such  killing  of  a  human  being  is  murder  in  the  second  degrees 
when  committed  with  a  design  to  effect  the  death  of  the  perfloll 
killed,  or  of  another,  but  without  deliberation  and  premeditatioiu 

DeriTatioxi:     Penal  Code,  §  184. 

People  V.  Walworth  (1873),  4  N.  Y.  Cr.  355;  McKenna  v.  People  (1880), 
81  N.  Y.  360,  rev'g  18  Hun,  580;  People  v.  Donovan  (1885),  S  N.  Y.  Cr.  79; 
People  V.  Hill  (1888),  49  Hun,  434,  3  N.  Y.  Supp.  564;  People  v.  Hoch 
(1896),  160  N.  Y.  293;  People  v.  Martin  (1898).  33  App.  Div.  282,  63  N.  Y 
Supp.  745;  People  v.  Sullivan  (1903),  173  N.  Y.  122,  130;  People  v.  Youii| 
(1904).  96  App.  Div.  33,  88  N.  Y.  Supp.  1063;  Petty  v.  Emery  (1904),  W 
App.  Div.  35,  88  N.  Y.  Supp.  1063,  18  N.  Y.  Cr.  443;  People  v.  Dineer  (1908) 
192  N.  Y.  80,  aff'g  121  App.  Div.  738,  106  N.  Y.  Supp.  495;  see  also  People  t 
Sheriff  of  Westchester,  1  Park,  659 ;  People  v.  Skeehan,  49  Barb.  217. 

§  1047.  Duel  fought  out  of  this  state. 
A  peraon  wbo>  by  previous  appointment  made  within  the  state 
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fi^U  a  duel  without  the  state,  and  in  so  doing  inflicts  a  wound 
upon  his  antagonist,  whereof  the  person  injured  dies;  or  who  en- 
gages or  participates  in  such  a  duel,  as  a  second  or  assistant  to 
either  party,  is  guilty  of  murder  in  the  second  degree,  and  may 
be  indicted,  tried  and  convicted  in  any  county  of  this  state. 

DeiiTatioms     Penal  Code,  S  185. 

People  V.  Rochester  Ry.  &  Light  Co.  (1908),  59  Mi8C.  351,  112  N.  Y.  Supp. 
362. 

§  1048.  Punishment  for  murder  in  the  second  degree. 

Murder  in  the  second  degree  is  punishable  by  imprisonment 
under  an  indeterminate  sentence,  the  minimum  of  which  shall  be 
twenty  years  and  the  maximum  of  which  shall  be  for  the  offender's 
natural  life;  and  any  person  serving  a  term  of  imprisonment  for 
life,  under  an  original  sentence  for  murder  in  the  second  degree, 
on  the  first  day  of  September,  nineteen  hundred  and  seven,  shall 
s|  be  deemed  to  be  thereafter  serving  under  such  an  indeterminate 
sentence. 

DerlTatloBt    Penal  Code,  §  187,  as  amended  L.  1907,  ch.  738. 

§  1049.  Manslaughter  defined. 

In  a  case  other  than  one  of  those  specified  in  sections  ten  him- 
dred  and  forty-four,  ten  hundred  and  forty-six  and  ten  himdred 
ind  forty-seven,  homicide,  not  being  justifiable  or  excusable,  is 
manslaughter. 

Dertratioms    Penal  Code,  S  188. 

People  V.  Sullivan  (1852),  7  N.  Y.  396;  Evans  v.  People  (1872),  49  N.  Y. 
86;  People  v.  Cole  (1883),  2  N.  Y.  Cr.  108;  People  v.  Beckwith  (1886),  103 
jr.  Y.  360,  6  N.  Y.  Cr.  228;  People  v.  McCarthy  (1888),  110  N.  Y.  310,  aff'g 
47  Hun,  491;  People  v.  Hill  (1888),  49  Hun,  432,  3  N.  Y.  Supp.  564;  see  also 
People  V.  Austin,  1  Park.  291;  Beale's  Case,  6  City  Hall  Rec.  59;  People  v. 
Butler,  3  Park,  377 ;  People  v.  Cole,  4  Park,  35 ;  People  v.  Devine,  1  Edm.  Sel. 
Cas.  594;  People  v.  Fitzsimmons,  34  N.  Y.  Supp.  1102;  People  v.  Fuller,  2 
Park,  16;  Goodwin's  Case,  5  City  Hall  Rec.  52;  Goodwin's  Case,  6  City  Hall 
Rec.  9;  People  v.  Hammill,  2  Park,  223;  McCann  v.  People,  6  Park,  629;  Pat- 
terson's Case,  3  City  Hall  Rec.  145;  People  v.  Ryan,  2  Wheel.  Cr.  Cas.  47; 
People  V.  Tannan,  4  Park,  514;  People  v.  Waltz,  50  How.  Pr.  204;  Wilson  v. 
People,  4  Park,  619. 

§  1050.  Manslaughter  in  first  degree. 

Such  homicide  is  manslaughter  in  the  first  degree,  when  com- 
mitted without  a  design  to  effect  death : 
1.  By  a  person  engaged  in  committing,  or  attempting  to  com- 
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init,  a  miademeanor,  affecting  the  person  or  property,  either  of  the 
person  killed,  or  of  another ;  or, 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner, 
or  by  means  of  a  dangerous  weapon. 

The  wilful  killing  of  an  unborn  quick  child,  by  any  injury  com- 
mitted upon  the  person  of  the  mother  of  such  child,  is  mans-laughter 
in  the  first  degree. 

A  person  who  provides,  supplies,  or  administers  to  a  woman, 
whether  pregnant  or  not,  or  who  prescribes  for,  or  advises  or  pro- 
cures a  woman  to  take  any  medicine,  drug,  or  substance,  or  who 
uses  or  employs,  or  causes  to  be  used  or  employed,  any  instrument 
or  other  means,  with  intent  thereby  to  procure  the  miscarriage  of 
a  woman,  unless  the  same  is  necessary  to  preserve  her  life,  in  case 
the  death  of  the  woman,  or  of  any  quick  child  of  which  she  is 
pregnant,  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
first  degree. 

DeriTatloxi:     Penal  Code,  §8  180-101. 

Lohman  v.  People  (1848),  1  N.  Y.  379,  2  Barb.  216;  People  v.  Sullivan 
(1852),  7  N.  Y.  306;  Darry  v.  People  (1854),  10  N.  Y.  120,  2  Park,  608; 
Evans  v.  People  (1872),  40  N.  Y.  86;  Bnel  v.  People  (1870),  78  N.  Y.  402, 
500,  alT'g  18  Hun,  487;  People  v.  Rcgo  (1886),  36  Hun,  129,  3  N.  Y.  Cr.  276; 
People  V.  Carlton  (1880),  115  N.  Y.  618;  People  v.  Webster  (1803),  68  Hun, 
11,  22  N.  Y.  Supp.  634;  People  v.  Maine  (1000),  51  App.  Div.  142,  64  N.  Y. 
Supp.  570,  rev'd  166  N.  Y.  60;  People  v.  Van  De  Qarmo  (1002),  73  App.  Div. 
46,  16  N.  Y.  Cr.  539,  76  N.  Y.  Supp.  447;  People  v.  Sullivan  (1003),  123  N. 
Y.  122,  130;  People  v.  Flanigan  (1003),  174  N.  Y.  368,  17  N.  Y.  Cr.  312; 
Petty  V.  Emery  (1004),  06  App.  Div.  35,  88  N.  Y.  Supp.  823;  People  v.  Stacy 
(1905),  119  App.  Div.  743,  104  N.  Y.  Supp.  615,  21  N.  Y.  Cr.  216;  People  v. 
Huson  (1906),  187  N.  Y.  07,  revg  114  App.  Div.  603,  90  N.  Y.  Supp.  1081, 
20  N.  Y.  Cr.  338;  People  v.  Mallon  (1007),  189  N.  Y.  520,  aff*g  116  App. 
Div.  425,  101  N.  Y.  Supp.  814;  People  v.  Granger  (1007),  187  N.  Y.  67; 
People  V.  Van  Gaasbeck  (1007),  118  App.  Div.  611,  103  N.  Y.  Supp.  249; 
People  V.  Weick  (1008),  123  App.  Div.  328,  107  N.  Y.  Supp.  068;  see  also 
People  V.  Butler,  3  Park,  377;  People  v.  Cole,  4  Park,  35;  Foster  v.  People, 
60  Park,  598;  People  v.  Hammill,  2  Park,  223;  People  v.  Johnson,  2  Park, 
201;  McCann  v.  People,  6  Park,  620;  People  v.  McGonegal,  17  N.  Y.  Supp. 
148;  Patterson's  Case,  3  City  Hall  Rec.  145;  People  v.  Rector,  19  Wend.  569; 
People  V.  Sheriff,  etc.,  1  Park.  659;  People  v.  Stockham,  1  Park,  424. 

§  1051.  Punishment  for  manslaughter  in  first  degree. 

Manslaughter  in  the  first  degree  is  pimishable  by  imprisonmeni, 
for  a  term  not  exceeding  twenty  years. 

DeriTatlon:    Penal  Code,  H  102,  as  fln>end(v1  L.  1892.  eh.  661!,  |  8. 
People  V.  Hudson   (1907),  187  K.  Y    ^OO. 
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§  1052.  Manslaughter  in  second  degree  defined. 
Such  homicide  is  manslaughter  in  the  second  degree,  when  com- 
mitted without  a  design  to  effect  death : 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass, 
or  other  invasion  of  a  private  right,  either  of  the  person  killed,  or 
of  another,  not  amounting  to  a  crime ;  or, 

2.  In  the  heat  of  passion,  but  not  by  a  dangerous  weapon  or  by 
the  use  of  means  either  cruel  or  unusual ;  or, 

3.  By  any  act,  procurement  or  culpable  negligence  of  any  per- 
son, which,  according  to  the  provisions  of  this  article,  does  not 
constitute  the  crime  of  murder  in  the  first  or  second  degree,  nor 
manslaughter  in  the  first  degree. 

Woman  producing  miscarriage. — A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her 
own  life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death 
of  such  child  is  thereby  produced  is  guilty  of  manslaughter  in  the 
second  degree. 

Negligent  use  of  machinery. — A  person  who,  by  any  act  of  negli- 
gence or  misconduct  in  a  business  or  employment  in  which  he  is 
engaged,  or  in  the  use  or  management  of  any  machinery,  animals, 
or  property  of  any  kind,  intrusted  to  his  care,  or  under  his  control, 
or  by  any  unlawful,  negligent  or  reckless  act,  not  specified  by  or 
coming  within  the  forgoing  provisions  of  this  article,  or  the  pro- 
visions of  some  other  statute,  occasions  the  death  of  a  human 
being,  is  guilty  of  manslaughter  in  the  second  degree. 

Mischievous  animals. — If  the  owner  of  a  mischievous  animal, 
blowing  its  propensities,  wilfully  suffers  it  to  go  at  large,  or 
keeps  it  without  ordinary  care,  and  the  animal,  while  so  at  large, 
md  not  confined,  kills  a  human  being,  who  has  taken  all  the  pre- 
^utions  which  the  circumstances  permitted,  to  avoid  the  animal, 
'he  owner  is  guilty  of  manslaughter  in  the  second  degree. 

Overloading  passenger  vessel. — A  person  navigating  a  vessel  for 
rain,  who  wilfully  or  negligently  receives  so  many  passengers  or 
such  a  quantity  of  other  lading  on  board  the  vessel,  that,  by  menus 
rhereof,  the  vessel  sinks,  or  is  overset  or  injured,  and  thereby  a 
human  being  is  drowned,  or  otherwise  killed,  is  guilty  of  man- 
slaughter in  the  second  degree 

Persons  in  charge  of  steamboats. — A  person  having  charge  of 
B  steamboat  used  for  the  conveyance  of  passengers,  or  of  a  boiler 
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or  engine  thereof,  who,  from  ignorance,  recklefisneas,  or 
neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  gen< 
or  contained,  or  to  break  any  apparatus  or  machinery  com 
therewith,  whereby  the  death  of  a  human  being  is  occasion 
guilty  of  manslaughter  in  the  second  degree. 

Persons  in  charge  of  steam  engines. — An  engineer  or 
person,  having  charge  of  a  steam  boiler,  steam  engine,  or 
apparatus  for  generating  or  applying  steam,  employed  in  f 
or  railway,  or  in  a  manufactory,  or  in  any  mechanical  t 
who  wilfully,  or  from  ignorance  or  gross  n^lect,  creates  or  i 
to  be  created,  such  an  undue  quantity  of  steam  as  to  buri 
boiler,  engine  or  apparatus,  or  to  cause  any  other  ace 
whereby  the  death  of  a  human  being  is  produced,  is  gnil 
manslaughter  in  the  second  degree. 

Acts  of  physicians  while  intoxicated. — A  physician  or  sui 
or  person  practicing  as  such,  who,  being  in  a  state  of  intoxic 
without  a  design  to  effect  death,  administers  a  poisonous  dr 
medicine,  or  does  any  other  act  as  a  physician  or  surgeon, 
other  person,  which  produces  the  death  of  the  latter,  is  gui 
manslaughter  in  the  second  degree. 
\  Persons  making  or  keeping  gunpowder  contrary  to  lav 
person  who  makes  or  keeps  gunpowder  or  any  other  exp 
substane-e  within  a  city  or  village,  in  any  quantity  or  m 
prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  i 
explosion  thereof  occurs,  whereby  the  death  of  a  human  bei 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

DeriTations     Penal  Code,  §  193,  subd.  2,  as  amended  L.  1887,  ch.  2 
also,  Penal  Code,  8  194-201. 

People  V.  Melius  (1882),  1  N.  Y.  Cr.  39;  People  v.  Kejro  (1885),  3( 
129,  3  N.  Y.  Cr.  276;  People  v.  Buddensieck  (1886),  103  N.  Y.  490,  6 
Cr.  69;  People  v.  McCarthy  (1888),  47  Hun,  491;  People  v.  Welch  ( 
141  N.  Y.  266.  24  L.  R.  A.  117,  aff'g  74  Hun,  474,  26  N.  Y.  Supp.  694; 
V.  Maine  (1901),  166  N.  Y.  60,  rev*g  61  App.  Div.  142,  64  N.  Y.  Supp 
People  V.  Wheeler  (1003),  79  App.  Div.  396,  79  N.  Y.  Supp.  454;  P( 
Emery  (1904),  96  App.  Div.  35,  88  N.  Y.  Supp.  823;  People  v.  Young  ( 
96  App.  Div.  33,  88  N.  Y.  Supp.  823;  People  v.  Taylor  (1904),  92  Apj 
29,  86  N.  Y.  Supp.  996;  People  v.  Quimby  (1906),  113  App.  Div.  7 
N.  Y.  Supp.  330. 
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Art.  94]  HOMICIDE  [§§  1053-1056 

§  1063.  Punishment  for  manslaughter  in  second  degree. 

Manslau^ter  in  the  second  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  fifteen  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  both. 

DMrlTatloAS     Penal  Code,  I  202,  as  amended  L.  1892,  ch.  662. 

§  1054.  Excusable  homicide. 

Homicide  is  excusable  when  committed  by  accident  and  mis- 
fortune, in  lawfully  correcting  a  child  or  servant,  or  in  doing  any 
other  lawful  act,  by  lawful  means,  with  ordinary  caution,  and 
without  any  unlawful  intent. 

DcriTatlomt     Penal  Code,  §  203. 

People  V.  Carlton  (1889),  115  N.  Y.  618;  People  v.  O'Connor  (1903),  82 
App.  Div.  55,  81  N.  Y.  Supp.  655;  People  v.  Dankberg  (1904),  91  App.  Div. 
67.  86  N.  Y.  Supp.  423. 


1055.  Justifiable  homicide. 
Homicide  is  justifiable  when  committed  by  a  public  officer,  or 
t  person  acting  by  his  command  and  in  his  aid  and  assistance : 

1.  In  obedience  to  the  judgment  of  a  competent  Court;  or, 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution 
of  the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in 
the  discharge  of  a  legal  duty ;  or, 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or 
kw  heen  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped 
or  has  been  rescued,  or  in  arresting  a  person  who  has  committed 
a  felony  and  is  fleeing  from  justice ;  or  in  attempting  by  lawful 
ways  and  means  to  apprehend  a  person  for  a  felony  actually  cnm- 
niitted,  or  in  lawfully  suppressing  a  riot,  or  in  lawfully  preserving 
the  peace. 

Homicide  is  also  justifiable  when  committed: 

1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 
wife,  parent,  child,  brother,  sister,  master  or  servant,  or  of  any 
other  person  in  his  presence  or  company,  when  there  is  reasonable 
pound  to  apprehend  a  design  on  the  part  of  the  person  slain  to 
commit  a  felony,  or  to  do  some  great  personal  injury  to  the  slayer, 
or  to  any  such  person,  and  there  is  imminent  danger  of  such  de- 
sign being  accomplished ;  or, 

2.  In  the  actual  resistence  of  an  attempt  to  comm\\  «l  1^'qi^ 
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§  1055]  HOMICIDE  [Art.  94 

upon  the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other 
place  of  abode  in  which  he  is. 

DeHTationi     Penal  Code,  §§  204-205. 

People  V.  Sullivan  (1852),  7  N.  Y.  396;  People  v.  Walworth  (1873),  4  N. 
Y.  Cr.  355;  People  v.  Carlton  (1889),  115  N.  Y.  618;  People  v.  Downs  (1890), 
123  N.  Y.  558;  People  v.  Hess  (1896),  8  App.  Div.  143,  40  N.  Y.  Supp.  486; 
People  V.  Cantor  (1902),  71  App.  Div.  185,  16  N.  Y.  Cr.  375,  75  N.  Y.  Supp. 
688;  People  v.  O'Connor  (1903),  82  App.  Div.  55,  81  N.  Y.  Supp.  555;  People 
V.  Rodawald    (1904),   177  N.  Y.  423,   18  N.  Y.  Cr.   164;   People  v.  Weaver 

(1904),  177  N.  Y.  434.  18  N.  Y.  Cr.  189;  People  v.  Dankberg  (1904),  91  App, 
Div.  67,  86  N.  Y.  Supp.  423;  People  v.  Regan  (1905),  107  App.  Div.  608.  94 
N.  Y  Supp.  841;  Magar  v.  Hammond  (1906),  183  N.  Y.  390;  People  v. 
Governale  (1908),  193  N.  Y.  687;  People  v.  Jeina  (1908).  125  App.  Div. 
700,  110  N.  Y.  Supp.  83;  People  v.  Fiori  (1908),  123  App.  Div.  174,  108  N. 
Y.  Supp.  416. 
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Art  96]  HORSE  RACING  [§§  1080-1081 


ARTICLE  96. 

HORSE  RACmO. 

SKTioif  1080.  Racing  near  a  court-house. 

1082.  Fraudulent  entries  and  practices  in  contests  of  speed. 
1082.  Fraudulent  entries  and  practices  in  contests  of  speed. 

§  1080.  Racing  near  a  court-house. 

A  person  concerned  in  any  racing,  running  or  other  trial  of 
speed  between  horses  or  other  animals,  within  one  mile  of  the  place 
where  a  court  is  actually  sitting,  is  guilty  of  a  misdemeanor ;  and 
it  shall  not  be  lawful  for  any  person,  association,  corporation  or 
copartnership  to  build,  maintain  or  operate  any  race  track  within 
four  milos  of  any  court-house  situated  in  a  county  adjoining  a 
city  of  the  first  class  which  by  the  last  state  enumeration  contained 
not  more  than  seventy-two  thousand  inhabitants  and  nut  less  than 
sixty-eight  thousand  inhabitants;  but  nothing  in  this  section  shall 
apply  to  or  affect  trials  of  speed  between  horses  or  other  animals 
upon  the  grounds  of  a  county  agricultural  society  during  the  days 
on  which  the  fairs  of  such  society  are  held,  nor  apply  to  or  affect 
the  maintenance  and  operation  of  any  race  track  upon  which  races  , 
were  conducted  in  the  year  nineteen  hundred  and  five  under  the 
license  of  the  state  racing  commission. 

DeriTatioB:  Penal  Code,  §  147,  as  amended  L.  1900,  ch.  109;  L.  190S» 
ch.  363. 

§  1081.  Fraudulent  entires  and  practices  in  contests  of  speed. 

Any  person  who : 

1.  Knowingly  enters  for  competition,  or  furnishes  to  another 
person  for  entry  or  competition,  or  brings  into  this  state  for  entry 
or  compK?tition  for  any  purse,  prize,  premium,  stake  or  sweepstakes 
offered  or  established  by  any  person,  association  or  corporation, 
any  running,  trotting  or  pacing  horse,  mare,  gelding,  colt  or  filly 
under  an  assumed  name,  or  out  of  its  proper  class,  or  that  has  been 
painted  or  disguised  or  represented  to  be  any  other  or  different 
horse,  mare,  gelding,  colt  or  filly  from  the  one  which  is  purported 
to  be  entered  where  such  prize,  purse,  premium,  stake  or  sweep- 
stakes is  to  be  decided  by  a  contest  of  speed ;  or, 

3.  Being  the  owner^  trainer,  or  other  person  having  \h^  contx^ 
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§  1082]  HORSE  RACING  [Art.  9« 

of  the  racing  qualities  of  any  running,  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly,  knowingly  allows  the  same  to  compete 
for  any  such  prize,  purse,  .premium,  stake  or  sweepstakes  under 
an  assumed  name,  or  out  of  its  proper  class,  or  as  any  other  or 
different  horse,  mare,  gelding,  colt  or  filly  than  the  one  it  actually 
is ;  or, 

3.  In  any  competition  for  any  such  purse,  prize,  premium,  stake 
OP  sweepstakes,  knowingly  drives  any  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly  which  has  been  entered  under  an  as- 
sumed name,  or  out  of  its  proper  class  or  which  has  been  painted 
or  disguised,  or  represented  to  be  any  other  or  different  horse, 
mare,  gelding,  colt  or  filly  than  the  one  it  actually  is. 

Shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
lees  than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or 
by  imprisonment  for  not  more  than  one  year,  or  both. 

The  true  name  and  age,  and  also  the  pedigree,  unless  such  pedi- 
gree is  unknown,  of  every  such  animal  shall  be  registered  with 
the  jockey  club  before  it  shall  be  eligible  to  compete  in  any  such 
race  conducted  under  the  license  of  the  state  racing  commission ; 
and  such  name  shall  continue  to  be  its  true  name  unless  and  until 
the  same  shall  be  changed  according  to  the  rules  and  regulations 
of  such  jockey  club.  Any  person  who  shall  knowingly  cause  or 
procure  or  aid  in  any  false  registration  under  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
as  hereinabove  provided.  The  class  to  which  any  such  animal  be- 
longs for  the  purpose  of  the  entry  or  competition  in  any  other 
race  shall  be  determined  by  the  public  performance  thereof  in 
former  contests  or  trials  of  speed,  as  provided  by  the  printed  rules 
of  the  person,  association  or  corporation  under  which  the  proposed 
contest  is  advertised  to  be  conducted. 

BerlTatlon:    Penal  Code,  9  384o,  added  L.  1898,  ch.  394,  9  1;  amended 
L.  1906,  ch.  454. 


§  1082.  Fraudulent  entries  and  practices  in  contests  of  speed. 

1.  It  is  hereby  made  unlawful  for  any  person  or  persons  know- 
ingly to  enter  or  cause  to  be  entered  for  competition  or  to  compete 
for  any  purse,  prize,  premium,  stake  or  sweepstakes  offered  or 
given  by  any  agricultural  or  other  society,  association,  or  person 
or  persons  in  the  state  of  New  York  or  to  drive  any  horse,  mare 
OP  gelding,  colt  or  filly  under  an  assumed  name,  op  out  of  itfi  ppoper 
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ola88,  where  such  prize^  purse,  premium^  stake  or  sweepstakes  is 
to  be  decided  by  a  contest  of  speed. 

2.  Any  person  or  persons  found  guilty  of  a  violation  of  sub- 
division one  of  this  section  shall  upon  conviction  thereof  be  im- 
prisoned in  the  state  prison  for  a  period  of  not  more  than  three 
years,  or  by  imprisonment  in  the  county  jail  of  the  county  in  which 
he  is  convicted  for  a  definite  period  of  not  more  than  one  year  or 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and 
one-half  of  such  fine  shall  be  paid  to  the  society  or  {issociation  upon 
whose  grounds  such  offense  shall  be  committed. 

3.  The  name  of  any  horse  for  the  purpose  of  entry  for  compe- 
tition in  any  contest  of  speed  shall  not  be  changed  after  once  having 
contested  for  a  prize,  purse,  premium,  stake  or  sweepstake,  except 
IS  provided  by  the  code  of  printed  rules  of  the  society  or  associa- 
tion under  which  the  contest  is  advertised  to  be  conducted. 

4.  The  class  to  which  a  horse  belongs  for  the  purpose  of  an 
entry  in  any  such  contest  of  speed  shall  be  determined  by  the 
public  performance  of  said  horse  in  any  former  contest  or  trial 
of  speed,  aa  provided  by  the  printed  rules  of  the  society  or  associa- 
tion under  which  the  proposed  contest  is  advertised  to  be  con- 
ducted, and  any  person  or  persons  knowingly  misrepresenting  or 
fraudulently  concealing  the  result  of  the  public  performance  in 
any  former  contest  of  speed  of  any  horse  which  he  or  they  propose 
to  enter  for  competition  in  any  such  contest,  shall,  upon  conviction 
thereof,  be  liable  to  the  same  punishment  as  is  provided  in  sub- 
division two  of  this  section,  whether  he  or  they  shall  succeed  in 
making  such  entry  or  not. 

BOTlTfttlmit    L.  1808,  eb.  206. 
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§§  1090-1092]         HUSBAND  AND  WIFE  [Art.  98 

ABTIOIiE  08. 

HUSBAND  AKD  WIFB. 

Skotion  1090.  Compulsory  prostitution  of  wife. 

1091.  Wife  a  competent  witness. 

1092.  Presence  of  husband  no  defense. 

§  1090.  Compulsory  prostitution  of  wife. 

Any  man  who  by  force,  fraud,  intimidation  or  threats,  places 
or  leaves,  or  procures  any  other  person  to  place  or  leave,  his  wife 
in  a  house  of  prostitution,  or  to  load  a  life  of  prostitution,  shall 
be  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  im- 
prisoned for  not  more  than  ten  years. 

BerlTatlon:  Penal  Code,  §  2S2b,  in  part,  as  added  L.  1906,  eh.  1S8,  |  1. 
For  remainder  of  section,  see  §  1091,  post. 

§  1001.  Wife  a  competent  witness. 

In  all  prosecutions  under  the  previous  section,  the  wife  shall 
be  a  competent  witness  against  the  husband,  but  no  conviction 
under  this  article  shall  be  had  upon  the  testimony  of  the  wife  un- 
supported by  other  evidence. 

Derivation:  Penal  Code,  §  2S2b,  in  part,  as  added  L.  1906,  eh.  138,  (  1. 
For  remainder  of  section,  see  S  1090,  ante. 

§  1002.  Presence  of  husband  no  defense. 

It  is  not  a  defense,  to  a  married  woman  charged  with  crime, 
that  the  alleged  criminal  act  was  committed  by  her  in  tlie  presence 
of  her  husband. 

DeriTationt    Penal   Code,   {   24.    Originally   Penal   Law,   S  1460;  renum- 
bered §  1092  by  L.  1909,  ch.  624.     In  effect  May  27,  1909. 

Seiler  v.  People  (1879),  77  N.  Y.  411;  Goldstein  v.  People  (1880),  82  N.  Y. 
231;  People  v.  Ryland  (1884),  97  N.  Y.  126,  28  Hun,  668;  see  also  Boyd's 
Case,  3  C.  H.  Rec.  134;  Brandon's  Case,  4  C.  H.  Rec.  140;  Brown's  Case,  S 
C.  H.  Rec.  66;  Goodman's  Case,  6  C.  H.  Rec.  21;  Quinlan  v.  People,  6  Park, 
9;  Rooney's  Case,  3  C.  H.  Rec.  126;  People  y.  Townsend,  3  Hill,  479. 


Art.  100]  ICE  [§  1100 


ARTICLE  100. 

ICE. 

SionoiT  1100.  Cutting  ice  in  front  of  premises  of  another. 

§  1100.  Cutting  ice  in  front  of  premises  of  another. 

1.  A  person  who  takes  possession  of  or  cuts  ice  in  front  of  the 
lands  of  another  on  any  water  except  lakes,  ponds,  the  Hudson  and 
Mohawk  rivers  and  the  tide  waters  of  Rondout  and  Catskill  creeks, 
between  the  center  of  such  body  of  water  and  such  lands,  after 
the  owner  or  occupant  has  ][)osted  in  a  conspicuous  manner  upon 
such  lands  near  the  banks  of  such  waters  a  written  or  printed 
notice  of  his  desire  to  cut  ice  in  front  of  such  lands ;  or, 

2.  Trespasses  upon  or  takes  such  ice  or  any  part  thoiTeof  for 
commercial  purposes;  or, 

3.  WiUfidly  removes  any  such  notice, 
Is  guilty  of  a  misdemeanor. 

D«rlTatlmit    P«nal  Code,  9  640c,  added  L.  1S98,  eh.  602,  i  t. 
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§  1110]  INCEST  [Art.  102 

ARTICIiE  1Q2. 

IHCfiST. 

SEonoif  1110.  Incest. 

§  1110.  Incest. 

When  personB,  within  the  degrees  of  consanguinity,  within 
which  marriages  are  declared  by  law  to  be  inoestuouB  and  void, 
intermarry  or  commit  adultery  or  fornication  with  each  other, 
each  of  them  is  punishable  by  imprisonment  for  not  moine  than 
ten  years. 

BerlTAtiont    Penal  Code,  f  802. 

People  V.  Vedder  (1886),  98  N.  Y.  630;  People  v.  Powell  (1886),  4  N.  Y. 
Cr.  686;  People  v.  Lake  (1888),  110  N.  Y.  61,  6  Am.  St.  Rep.  844;  Weisberg 
f.  Weisberg  (1906),  112  App.  Div.  231,  98  N.  Y.  Supp.  260;  P^le  ▼.  Block 
(1907),  120  App.  Div.  364;  see  also  People  v.  Harriden,  1  Park,  344;  People 
V.  Murray,  14  Gal.  169;  Cook  v.  State,  11  6a.  63;  State  v.  Markins,  96  Ind. 
464,  48  Am.  Rep.  733,  citing  2  Greenl.  Ev.,  sec.  47;  Whart.  Crim.  Ev.,  sec.  36; 
State  V.  Thomas,  53  Iowa,  214;  Chancellor  v.  State,  47  Miss.  278;  State  v. 
Ellis,  74  Mo.  385,  41  Am.  Rep.  321;  Howard  v.  State,  11  Ohio,  328;  Noble  v. 
State,  22  Ohio  St.  541;  State  v.  Brown,  47  Ohio  St.  102,  21  Am.  St.  Rep.  790; 
Freeman  v.  State,  11  Tex.  Ct.  App.  92,  40  Am.  Rep.  787;  Johnson  v.  State, 
20  Tex.  App.  609,  64  Am.  Rep.  636;  Compton  v.  State,  13  Tex.  A^t.  App.  271, 
44  Am.  Rep.  703;  State  v.  Wegman,  59  Vt.  627,  69  Am.  Rep.  768;  Oom.  y. 
Qoodhue,  2  Mete.  193;  U.  S.  v.  Hiler,  1  Morris,  330. 
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Art  104]  INCOMPETENT  PERSONS  [§  1120 


ARTICIiEKM. 

nf ooifpsnarr  pe&soks. 

finnoN  1120.  Irrespontibility  of  idiot  or  lunatic. 

1121.  Unlawful  confinement  of  idiots,  lunatics  and  insane  ptnont. 

1122.  Maintaining  private  insane  asylums. 

§  1120.  Irresponsibilty  of  idiot  or  lunatic. 

An  act  done  by  a  person  who  is  an  idiot^  imbecile,  lunatic  or 
insane  is  not  a  crime.  A  perscm  can  not  be  tried,  sentenced  to 
any  puniehment  or  punished  for  a  crime  while  he  is  in  a  state  of 
idiocy,  imbecility,  lunacy  or  insanity  so  as  to  be  incapable  of 
understanding  the  proceeding  or  making  his  defense.    * 

A  person  is  not  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  was  laboring  under 
such  a  defect  of  reason  as: 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing; 
or, 

2.  Not  to  know  that  the  act  was  wrong. 

DerlTatlon:    Penal  Code,  §§    20,  21,  as  amended  L.  1882,  ch.  384,  |  1. 

Dewitt  V.  Bailey  (1868),  17  N.  Y.  348;  Walter  v.  People  (1865),  32  N.  Y. 
147,  ard  6  Park,  16,  18  Abb.  147;  Willis  v.  People  (1865),  32  N.  Y.  716,  6 
Park.  621;  Clapp  v.  Fullerton  (1866),  34  N.  Y.  190;  O'Brien  v. 
People  (1867),  48  Barb,  274,  aS'g  36  N.  Y.  276;  People  V.  Schniy. 
ver  (1870),  42  N.  Y.  1;  Real  v.  People  (1870),  42  N.  Y.  270,  8  Abb.  Pr.  (N. 
S.)  314,  55  Barb.  561;  People  v.  Walworth  (1873),  4  N.  Y.  Cr.  355;  Brother- 
ton  V.  People  (1878),  75  N.  Y.  159,  aff'jr  14  Hun,  486;  People  v.  Moett 
(18S0),  23  Hun,  60;  People  v.  Coleman  (1881),  1  N.  Y.  Cr.  1;  0*Connell  v. 
People  (1882)^  87  N.  Y.  377.  62  How.  436,  41  Am.  Rep.  379;  Sindram  v. 
Pe«>ple  (1882);  88  N.  Y.  196,  aff'g  1  N.  Y.  Cr.  448;  Walsh  v.  People  (1882), 
88  N.  Y.  458;  Walker  v.  People  (1882),  88  N.  Y.  86,  1  N.  Y.  Cr.  27,  aflF'g  26 
Hun,  67;  Casey  ▼.  People  (1883),  31  Hun,  158,  2  N.  Y.  Cr.  187;  Flanagan  v. 
People  (1883),  52  N.  Y.  467;  People  v.  Mills  (1885),  98  N.  Y.  176;  People  v. 
Murphj  (1885),  101  N.  Y.  126;  People  v.  Carpenter  (188G).  102  N.  Y.  250, 
4  X.  Y.  Cr.  187,  aff'g  38  Hun,  490;  People  v.  Hawkins  (1888),  109  N.  Y.  408; 
People  V.  Barber  (1889),  115  N.  Y.  475;  People  v.  Packenham  (1889),  115 
K.  Y.  200;  People  ▼.  McElvaine  (1890).  125  N.  Y.  600,  affM  142  U.  S.  55; 
People  ▼.  McElvaine  (1890),  121  N.  Y.  256;  Kemmler's  Case  (1890),  119  N. 
Y.  680;  People  v.  Foy  (1893),  138  N.  Y.  664;  People  v.  Taylor  (1893),  138 
N.  Y.  398;  People  v.  Strait  (1895),  148  N.  Y.  566,  12  N.  Y.  Cr.  146;  People 
V.  Barberi  (1896),  149  N.  Y.  256,  12  N.  Y.  Cr.  210;  People  T.Xoxm^  V^^^^^. 
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161  N.  Y.  210;  People  ▼.  Nino  (1896),  149  N.  Y.  318,  12  N.  Y.  Cr.  228;  People 
w.  Kerns  (1896),  7  App.  Div.  636,  40  N.  Y.  Supp.  243;  People  t.  Hoch  (1896), 
160  N.  Y.  292,  11  N.  Y.  Cr.  488;  People  t.  Burgess  (1897),  163  N.  Y.  669,  12 
N.  Y.  Cr.  460;  People  ▼.  Koemer  (1897),  164  N.  Y.  356;  People  ▼.  Ferraro 
(1899),  161  N.  Y.  377,  14  N.  Y.  Cr.  266;  People  v.  Krist  (1901),  168  N.  Y, 
19,  16  N.  Y.  Cr.  642;  People  ▼.  Egnor  (1903),  175  N.  Y.  429,  17  N.  Y.  Cr. 
398;  People  v.  Silverman  (1906),  181  N.  Y.  236,  19  N.  Y.  Cr.  360;  People  y. 
Pekarte  (1906),  186  N.  Y.  470,  20  N.  Y.  Cr.  169;  People  v.  Furlong  (1907), 
187  N.  Y.  198,  20  N.  Y.  Cr.  497;  People  v.  Koener  (1907),  117  App.  Diy.  49, 
102  N.  Y.  Supp.  93,  20  N.  Y.  Cr.  626,  aff'd  191  N.  Y.  628;  see  also  People  v. 
Beno  Ville,  3  Abb.  N.  C.  196;  People  v.  Carnell,  2  Edm.  Bel.  Cas.  200;  Clark's 
Case,  1  C.  H.  Rec.  176;  Cole's  Case,  7  Abb.  Pr.  (N.  S.)  321;  People  v.  Devlne, 
1  Edm.  Sel.  Cas.  694;  Jenisch's  Case,  3  Abb.  N.  C.  200;  People  y.  Kleine,  1 
Edm.  Sel.  Cas.  13;  McFarland  Trial,  8  Abb.  Pr.  (N.  8.)  67;  People  y.  Mont- 
gomery, 13  Abb.  Pr.  (N.  S.)  207;  Patterson  y.  People,  46  Barb.  625;  Pierro- 
yis'  Case,  3  C.  H.  Rec.  123;  People  v.  Pine,  2  Barb.  566;  Sanchez  v.  People, 
4  Park,  636,  18  How.  72,  22  N.  Y.  147;  Krom  y.  Shoonmaker,  3  Barb.  467; 
People  y.  Sprague,  2  Park,  43;  Stauderman's  Case,  3  Abb.  N.  C.  187;  Wagner 
y.  People,  2  Keyes,  684,  4  Abb.  Dec.  609;  People  t.  Walti,  60  How.  Pr.  204, 
3  Abb.  N.  C.  209;  Parsons  t.  State,  81  Ala.  677,  60  Am.  Rep.  193,  36  Alb.  L. 
J.  249;  Boswell  y.  State,  63  Ala.  307,  86  Am.  Rep.  20,  2  Crim.  L.  Mag.  32; 
People  V.  Kerrigan,  73  Cal.  222;  People  v.  Hoin,  62  Cal.  120,  46  Am.  Rep. 
661;  Kearney  y.  People,  11  Col.  268;  State  y.  Hoyt,  46  Conn.  330;  Charci  y. 
State,  31  Ga.  424;  Dacey  y.  People,  116  111.  566;  Wartina  t.  State,  106  Ind. 
445;  Conway  y.  State,  118  Ind.  482,  11  Crim.  L.  Mag.  640;  State  y.  Mowry, 
37  Kan.  369;  State  y.  Lawrence,  67  Me.  674;  Cunningham  y.  State,  66  Miss. 
269,  31  Am.  Rep.  360;  Anderson  y.  State,  26  Kebr.  560;  State  y.  Jones,  60  N. 
H.  369 ;  Peacock  y.  State,  60  N.  J.  L.  34 ;  State  y.  PotU,  100  N.  C.  467 ;  State 
y.  Murray,  11  Oreg.  413;  State  y.  Bundy,  24  8.  C.  439, 68  Am. 
Rep.  262;  Erwin  y.  State,  10  Tex.  App.  700;  Willis  y.  Oom. 
(Va.),  22  Alb.  L.  J.  176;  Guiteau's  Case,  10  Fed.  161,  4  Crim.  L.  Mag.  686; 
Guiteau's  Case,  3  Crim.  L.  Mag.  368;  United  States  y.  Faulkner,  36  Fed. 
780;  United  States  y.  Young,  7  Crim.  L.  Mag.  732;  State  y.  LewU,  12  Cria. 
L.  Mag.  72,  86;  Reg.  y.  Dayis,  14  Cox  Cr.  Cas.  663,  28  Eng.  Rep.  667;  Boiling 
y.  State,  16  S.  W.  668. 

§  1121.  Unlawftfl  confinement  of  idiots,  lunatics  and  insane 
persons. 

A  poreon,  who  oonfinee  an  idiot,  lunatic  or  insane  petrson,  in 
any  other  manner  or  in  any  other  place  than  as  authorized  by 
law,  and  a  pereon  guilty  of  harsh,  cruel  or  unkind  treatment  of, 
or  any  neglect  of  duty  towards,  any  idiot,  lunatic  or  insane  per- 
son under  confinement,  whether  lawfully  or  unlawfully  confined, 
is  guilty  of  a  misdemeanor. 

DwiTatiomt    PMial  Code,  9  877. 
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§  1122.  Maintaining  private  insane  asylums. 

A  person  who  conducts  or  maintains  a  private  insane  asylum, 
OP  institution  for  the  care  or  treatment  of  persons  of  unsound 
mind,  without  a  license  issued  and  granted  to  such  peiBon  accord- 
ing to  law,  is  guitj  of  a  misdemeanor. 

DeviTfttioms    Penal  Code,  §  446. 
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ARTICLE  106. 

IHDECENCT. 

Sbction  1140.  Exposure  of  person. 

1 140-a.  Immoral  plays  and  exhibitions  and  the  use  and  leaaing  of  real 

property  therefor. 

1141.  Obscene  prints  and  articles. 

1141 -a.  Indecent  prints  and  ])icture8  in  public  placet. 

1142.  Indecent  articles. 

1142-a.  Advertisements  relating  to  certain  diseases  prohibited. 

1143.  Mailing  or  carrying  obscene  prints  and  articles. 
1144    Warrant  to  slieriff  to  s<'arch. 

1145.  Plivsicians'  instruments 

1146.  Ke«'piiiir  disorderly  lioiifees. 

1147.  W  lio  may  airest  persons  violating  provisions  of  this  article. 

§  1140.  Exposure  of  person. 

A  i>erson  who  willfully  and  lewdly  exposes  his  person,  or  the 
private  parts  thereof,  in  any  public  place,  or  in  any  place  where 
others  are  present,  or  procures  another  so  to  expose  himself,  is 
guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  316. 

People  ex  rel.  I.ee  v.  Bixby  (1875),  4  Hun,  636,  67  Barb.  221;  People  ex 
rel.  Ryan  v.  Webster  (1895),  86  Hun,  69,  33  N.  Y.  Supp.  337;  People  ex  rel. 
Campbell  v.  Comrs.  (1897),  13  App.  Div.  69,  43  N.  Y.  Supp.  118;  see  also 
Miller  v.  People,  5  Barb.  203;  Com.  v.  Wardell,  128  Mass.  62,  35  Am.  Rep. 
357;  Van  Uouten  v.  State,  46  N.  J.  L.  16,  50  Am.  Rep.  397;  R.  v. 
Holmes,  1  Dears.  C.  C.  207;  R.  v.  Thallman,  L.  &  C.  326,  9  Cox  Or.  Cas.  388; 
Reg.  V.  Willard,  15  Cox  C.  Cas.  559,  36  Eng.  Rep.  610. 

§  1 140-a.   [Added,    1909.]    Immoral   plays   and   exhibitions 

and  the  use  and  leasing  of  real  property  therefor. 

Any  person  who  as  owner,  manager,  director  or  agent  or  in  any 
other  capacity  prepares,  advertises,  gives,  presents  or  participates 
in,  any  obscene,  indecent,  immoral  or  impure  drama,  play,  ex- 
hibition, show  or  entertainment,  which  would  tend  to  the  cor- 
ruption of  the  morals  of  youth  or  others,  and  every  person  aiding 
or  abetting  such  act,  and  every  owner  or  lessee  or  manager  of  any 
garden,  building,  room,  place  or  structure,  who  leases  or  lets  the 
same  or  permits  the  same  to  bo  used  for  the  purposes  of  any  such 
drama,  play,  exhibition,  show  or  entertainment,  knowingly,  or 
who  assents  to  the  use  of  the  same  for  any  such  purpose,  shall  be 
S^ilty  of  a  wisdemeanor. 

Added  by  L.  1909,  cb.  279.     In  eflfect  Sept.  \,  \^0^. 
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§  1141.  Obscene  prints  and  articles. 

1.  A  person  who  sells,  lends,  gives  away  or  shows,  or  offeiB 
to  sell,  lend,  give  away,  or  show,  or  has  in  his  possession  with 
intent  to  sell,  lend  or  give  away,  or  to  show,  or  advertises  in  any 
manner,  or  who  otherwise  offers  for  loan,  gift,  sale  or  distribution, 
any  obscene,  lewd,  lascivious,  filthy,  indecent  or  disgusting  book, 
magazine,  pamphlet,  newspaper,  story  paper,  writing  paper,  pic- 
ture, drawing,  photograph,  figure  or  image,  or  any  written  or 
printed  matter  of  an  indecent  character;  or  any  article  or  instru- 
ment of  indecent  or  immoral  use,  or  purporting  to  be  for  inde- 
cent or  inmioral  use  or  purpose,  or  who  designs,  copies,  draws, 
photographs,  prints,  utters,  publishes,  or  in  any  manner  manu- 
factures, or  prepares  any  such  book,  picture,  drawing,  magazine, 
pamphlet,  newspaper,  story  paper,  writing,  paper,  figure,  image, 
matter,  article  or  thing,  or  who  writes,  prints,  publishes,  or  utters, 
or  causes  to  be  written,  printed,  published,  or  uttered  any  ad- 
vertisement or  notice  of  any  kind,  giving  information,  directly 
or  indirectly,  stating,  or  purporting  so  to  do,  where,  how,  of 
whom,  or  by  what  means  any,  or  what  purj>orts  to  be  any,  obscene, 
lewJ,  lascivious,  filthy,  disgusting  or  indecc  :t  book,  picture,  writ- 
ing, paper,  figure,  image,  matter,  article  or  thing,  named  in  this 
st-ction  can  be  purchased,  obtained  or  had  or  who  has  in  his  pos- 
seseion,  any  slot  machine  or  other  mechanical  contrivance  with 
moving  pictures  of  nude  or  partly  denuded  female  figures  which 
pictures  are  lewd,  obscene,  indecent  or  immoral,  or  other  lewd, 
obscene,  indecent  or  immoral  drawing,  image,  article  or  object, 
or  who  shows,  advertises  or  exhibits  the  same,  or  causes  the  same 
to  be  shown,  advertised,  or  exhibited,  or  who  buys,  owns  or  holds 
any  such  machine  with  the  intent  to  show,  advertise  or  in  any 
manner  exhibit  the  same ;  or  who, 

2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows, 
or  has  in  his  posssession  with  intent  to  sell,  lend,  give  away  or 
ehow,  or  otherwise  offers  for  sale,  loan,  gift  or  distribution,  any 
book,  pamphlet,  magazine,  newspaper  or  other  printed  paper  de- 
voted to  the  publication,  and  principally  made  up  of  criminal 
news,  police  reports,  or  accounts  of  criminal  deeds,  or  pictures, 
or  stories  of  deeds  of  bloodshed,  lust  or  crime ;  or  who, 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor 
or  child  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in 
this  section,  or  any  of  them, 

Ts  guilty  oi  a  misdemeanor,   and,  upon  oonvictiou,  ^\i2S\  \>^ 
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sentenced  to  not  less  than  ten  days  nor  more  than  one  year  imprison- 
ment or  be  fined  not  less  than  fifty  dollars  nor  more  than  one  thousand 

dollars  or  both  fine  and  imprisonment  for  each  oflfense. 

DeriTatlont  Penal  Code,  §  317,  as  amended  L.  1884,  ck.  380,  §  1 ;  L.  1887, 
ch.  602,  §  1;  subd.  1,  as  amended  L.  1900,  oh.  731. 

People  V.  Muller  (1884),  96  N.  Y.  408,  2  N.  Y.  Cr.  375,  aflfg  32  Hun,  209; 
People  V.  Kaufman  (1897),  14  App.  Div.  305,  43  N.  Y.  Supp.  1046;  People  v. 
Eastman  (1907),  188  N.  Y.  478;  aff'g  116  App.  Div.  922,  101  N.  Y.  Supp. 
1137;  People  v.  .Schermerhorn  (1908),  59  Misc.  149,  112  N.  Y.  Supp.  222; 
see  also  In  re  Worthington  Co.,  30  N.  Y.  Supp.  361,  24  L.  R.  A.  110,  com- 
mented on,  28  Am.  L.  Rev.  932;  Willis  v.  Warren,  1  Hilt.  590;  McNair  v. 
People,  98  111.  441;  Com.  v.  Holmes,  17  Mass.  336;  People  v.  Ketchum,  103 
Mich.  443,  27  U  R.  A.  448;  State  v.  Brown,  27  Vt.  610;  State  v.  Millard,  18 
Vt.  574;  Rosen  v.  United  States,  161  U.  S.  29:  Com.  v.  Landis,  8  Phila.  453; 
United  States  v.  Bennett,  16  Blatch.  338:  Queen  v.  Hicklin,  L.  R.  3  Q.  B. 
360:  United  States  v.  Stenker,  32  Fed.  693:  Reg.  v.  Hicklin,  L.  R.  2  Q.  B. 
360:  Reg.  V.  Grey,  4  Frost  &  Fin.  73;  Knowles  v.  State,  3  Day,  103;  Com.  v. 
Sharpless,  2  Serg.  &  R.  91;  Harring  v.  Walround,  2  Chan.  Cas.  110;  Reg.  v. 
Saunders,  13  Cox  Cr.  Cas.  116:  Com.  v.  Landis,  8  Phila.  453;  State  v.  Roper, 
1  Dev.  &  Bat.  208;  Reg.  v.  Elliot,  Leigh  &  Cave,  103. 

§  1141-a.  [Added,  1909.]  Indecent  prints  and  pictures  in 
public  places. 

Any  person  who  shall  expose,  place,  display,  post  up,  exhibit  or 
paint,  print  or  mark,  or  cause  to  be  exposed,  placed,  displayed,  posted, 
exhibited  or  painted,  printed  or  marked  in  or  on  any  building,  struc- 
ture, billboard,  wall  or  fence,  or  on  tlie  street,  or  in  or  upon  any  public 
place,  any  placard,  poster,  bill  or  picture,  or  shall  knowingly  permit  the 
same  to  be  displayed  on  property  belonging  to  or  controlled  by  him, 
which  placard,  poster,  bill  or  picture  shall  tend  to  demoralize  the  morals 
of  youth  or  others  or  which  shall  be  lewd,  indecent,  or  immoral,  shall 
be  guiltv  of  a  misdemeanor. 

Added'by  L.  1909,  ch.  280.     In  effect  Sept.  1,  1900. 

§  1142.  Indecent  articles. 

A  person  who  sells,  lends,  gives  away,  or  in  any  manner  exhibits  or 
offers  to  sell,  lend  or  give  away,  or  has  in  his  possession  with  intent 
to  sell,  lend  or  give  away,  or  advertises,  or  offers  for  sale,  loan  or 
distribution,  any  instrument  or  article,  or  any  recipe,  drug  or  medicine 
for  the  prevention  of  conoe])tion,  or  for  cau5:ing  unlawful  abortion,  or 
purporting  to  be  for  the  prevention  of  conception,  or  for  causing  unlaw- 
ful abortion,  or  advertises,  or  holds  out  representations  that  it  can  l»e 
so  used  or  applied,  or  any  such  description  as  will  be  calculated  to  lead 
another  to  so  use  or  apply  any  such  article,  recipe,  drug,  medicine  or 
instrument,  or  who  writes  or  prints,  or  causes  to  be  written  or  printed, 
a  card,  circular,  pamphlet,  advertisement  or  notice  of  any  kind,  or  gives 
information  orally,  stating  when,  where,  how,  of  whom,  or  by  what 
means  such  an  instrument,  article,  recipe,  drug  or  medicine  can  be 
purchased  or  obtained,  or  who  manufactures  any  such  instrument, 
article,  recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  same  penalties  as  provided  in  section  eleven  hundred 
and  forty-one  of  this  chapter. 
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Derivation:  Ponal  Code,  §  3] 8,  as  amended  L.  1887,  eh.  692,  §  2. 
HAlstead  v.  Nelson  (1885),  36  Hun,  149;  People  v.  Spier  (1907),  120  App. 
DW.  787. 

§  1142-a.  Advertisements   relating   to  certain  diseases   pro- 
hibited. 

Whoever  publishes,  delivers  or  distributes  or  causes  to  be  published, 
delivered  or  distributed  in  any  manner  whatsoever  an  advertisement 
cnjDceruing  a  venereal  disease,  lost  manhood,  lost  vitality,  impotency, 
Bi^xual  weakness,  seminal  emissions,  varicocele,  self-abuse  or  excessive 
sexual  indulgence  and  calling  attention  to  a  medicine,  article  or  prepa- 
ration that  may  be  used  therefor  or  to  a  person  or  persons  from  whom 
or  an  ofTice  or  place  at  which  information,  treatment  or  advice  relating 
lo>uch  disease.*,  infirmity,  habit  or  condition  may  be  obtained,  is  guilty 
C'f  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  for  not  more  than  six  months,  or  by  a  fine  of  not  less 
t'lan  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by  both  such 
tine  and  imprisonment.      This  section,  however,  shall  not  apply  to 
*li'lactic  or  scientific  treatises  which  do  not  advertise  or  call  attention 
to  any  person  or  persons  from  whom  or  any  office  or  place  at  which 
iiiformation,  treatment  or  advice  may  be  obtained,  nor  shall  it  apply  to 
advertisements  or  notices  issued  by  an   incorporated  hospital  or  a 
licensed  dispensar}'  or  by  a  municipal  board  or  department  of  health 
or  bv  the  department  of  health  of  the  state  of  New  York.      (Added  by 
L.  1917,  eh.  487,  in  effect  Sept.  1,  1917.) 

§  1143.  Mailing  or  carrying  obscene  prints  and  articles. 

A  person  who  deposits,  or  causes  to  be  deposited,  in  any  post-office 

^thin  the  state,  or  places  in  charge  of  an  express  company,  or  of  a 

common  carrier,  or  other  person,  for  transportation,  any  of  the  articles 

CT  things  specified  in  the  last  two  sections,  or  any  circular,  book, 

pamphlet,  advertisement,  or  notice  relating  thereto,  with  the  intent  of 

having  the  same  conveyed  by  mail  or  express,  or  in  any  other  manner, 

or  who  knowingly  or  wilfully  receives  the  same,  with  intent  to  carry  or 

convey,  or  knowingly  or  wilfully  carries  or  conveys  the  same,  by  express, 

or  in  any  other  manner  except  in  the  United  States  mail,  is  guilty  of  a 

misdemeanor. 
DerlTmtlon:  Penal  Code,  §  319. 
Ilalstead  v.  Nelson  (1885),  36  Hun,  153. 

§  1144.  Warrant  to  sheriff  to  search. 

A  magistrate  having  jurisdiction  to  issue  warrants  in  criminal 
cases,  upon  complaint  that  any  person  within  his  jurisdiction  is 
offending  against  the  provisions  of  this  article,  supported  by  oath 
or  affirmation,  must  issue  a  warrant,  directed  to  the  sheriff  or  to 
any  constable,  marshall,  or  police  officer  within  the  county,  direct- 
ing him  to  search  for,  seize,  and  take  possession  of  any  of  the 
articles  specified  in  this  article,  in  the  possession  of  the  person 
against    whom   complaint    is    made.      The   magistrate  must   imme- 
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dlately  transmit  every  article  seized  by  virtue  of  the  warrant,  to  the  dis- 
trict attorney  of  the  county,  who  must,  upon  the  conviction  of  the  person 
from  whose  possession  the  same  was  taken,  cause  it  to  be  destroyed,  and 
the  fact  of  such  destruction  to  be  entered  upon  the  records  of  the  court  in 
which  the  conviction  is  had. 

Derivation:  Penal  Code,  9  320. 

0 

§  1146.  Physicians*  instraments. 

An  article  or  instrument,  used  or  applied  by  phsrsicians  lawfully  prac- 
ticing, or  by  their  direction  or  prescription,  for  the  cure  or  prevention  of 
disease,  is  not  an  article  of  indecent  or  immoral  nature  or  use,  within  this 
article.  The  supplying  of  such  articles  to  such  physicians  or  by  their 
direction  or  prescription,  is  not  an  offense  under  this  article. 

Derivation:   Penal  Code,  9  321. 

9  1146.  Keeping  disorderly  houses. 

Whosoever  shall  keep  or  maintain  a  house  of  ill-fame  or  assignation  of 
any  description  or  a  place  for  the  encouragement  or  practice  by  persons 
of  lewdness,  fornication,  unlawful  sexual  intercoourse  or  for  any  other 
indecent  or  disorderly  act  or  obscene  purpose  therein  or  cny  place  of 
public  resort  at  which  the  decency,  peace  or  comfort  of  a  neighborhood  is 
disturbed  shall  be  guilty  of  a  misdemeanor. 

When  the  lessee,  proprietor,  or  keeper  of  a  disorderly  house  or  other 
building  or  any  other  person  is  convicted  under  this  section,  the  lease  or 
contract  for  letting  the  premises  or  the  part  thereof  in  which  such  viola- 
tion occurred  shall,  at  the  option  of  the  owner,  agent  or  lessor,  become 
void  and  the  owner,  agent  or  lessor  may  have  the  like  remedy  to  recover 
the  possession  as  against  a  tenant  holding  over  after  the  exp!ration  of 
his  term. 

Whosoever  as  owner,  r^e^t  ^r  lessor  shall  agree  to  lease  or  rrn'  or 
contract  for  letting  any  building  or  part  thereof  knowing  or  with  good 
reason  to  know,  thPt  it  is  intended  to  be  used  for  any  of  the  uses  or  pur- 
poses herein  prohibited  or  whosoever  as  owner,  agent  or  lessor  know- 
ingly or  with  good  reason  to  know  permits  any  house  or  room  or  other 
part  of  any  building  or  premises  of  which  he  may  be  the  owner,  agent  or 
lessor  to  be  used  in  whole  or  in  part  for  any  of  the  uses  or  purposes  here- 
in prohibited,  shall  be  guilty  of  a  misdemeanor. 

Upon  conviction  of  any  person  for  a  violation  of  the  provisions  of  this 
section,  the  court  before  whom  such  conviction  shall  have  been  h^d.  or 
the  clerk  of  such  court  if  there  be  a  clerk,  shall  forthwith  make  and  file 
in  the  office  of  the  clerk  of  the  county,  in  which  said  conviction  shall  have 
been  had,  a  certified  statement  of  said  conviction  and  sentence,  if  any; 
and  the  clerk  of  said  county  shall  immediately  enter  in  the  judgment 
docket  book  in  srid  office  the  amount  of  the  penalty  or  fine  imposed,  as  a 
judgment  against  the  person  so  convicted  or  sentenced. 

All  persons  conv'c^nd  under  Irs  section  in  i\  places  to  which  chapter 
six  hundred  and  fittv-nine  of  the  laws  of  nineteen  hundred  and  ten  ap- 
plies shall  be  iden tilled  i^s  provided  for  in  section  seventy-eight  of  that 
chapter.  (Amended  by  L.  1910.  ch.  619;  L  1913,  ch.  591.  in  effect  May 
17,  1913.) 

Derivation:   Penal  Code,  §  322.  as  amended  L.  1887,  ch.  690,  9  1;  L.  1905 
ch.  270,  §  1. 

Ely  v    Suprs.   (1867).  36  N.  Y.  297,  aff'g  46  Barb.  659;  Jacobowisky  v. 

People  (1876).  6  Hun.  524.  64  N.  Y.  659:   Barnesciotta  v.  People  (1877) 

10  Hun.  137.  69  N.  Y.  612;  Berry  v.  People  (1878).  1  N.  Y.  Cr.  43,  aff'd  fn 

Ct.  of  App.  187*>:   King  v.   Pponlp   (1880^  8^  N.  Y.  590:   King  v.  P-'^nle 

/7SS0),  S3  N.  Y.  5S7:  King  v  People  (l^^^O),  83  N.  Y.  588;  People  ex  rel.  Van 

^rn^^^°  ^-  ^-s^/er  (1884),  97  N.  Y.  146,  3  N.  Y.  Ct.  \1^;  ^^o\>\^  ^.  Miller 

r/SSSj,  3  X    Y.   Cr.   475.  38   Sun,  8'' •    '^Awtoxv  \.  ^le^\ft  V\%'Vi,  W^  ^.  ^. 
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239,  MfTg  5  N.  Y.  Siipp.  953;  People  v.  Upson  (1894),  70  Hun,  87,  29  N.  Y. 
Supp.  015;  People  ▼.  James  (1896),  11  App.  Div.  600,  43  N.  Y.  Supp.  315,  12 
K.  Y.  Cr.  196;  People  ▼.  Burns  (1897),  19  Misc.  680,  44  X.  Y.  Supp.  1106; 
Plath  ▼.  Kline  (1897),  18  App.  Div.  240,  45  N.  Y.  Supp.  951;  People  v. 
Herlihy  ( 1901),  66  App.  Div.  634,  16  N.  Y.  Cr.  235,  73  N.  Y.  Supp.  236,  rev'g 
35  Misc.  711,  16  N.  Y.  Cr.  33,  72  N.  Y.  Supp.  389;  People  ex  rel.  Warren  t. 
Bradj  (1902),  37  Misc.  126,  74  N.  Y.  Supp.  973;  City  of  Buffalo  v.  Preston 
(1903),  81  App.  Div.  480,  80  N.  Y.  Supp.  851;  People  v.  Miller  (1903),  81 
App.  Div.  4€K),  492,  80  N.  Y.  Supp.  851;  People  v.  Champlin  (1907),  120  App. 
Div.  509;  Morton  v.  Knipe  (1908),  128  App.  Div.  96;  People  v.  Jones  (1908), 
191  N.  Y.  292;  see  also  Arrus  v.  Richardson,  5  N.  Y.  Supp  755;  People  v. 
Carey,  4  Park,  238;  People  v.  Erwin,  4  Den.  120;  People  v.  Hatter,  22  N.  Y. 
Supp.  690 ;  Lowenstein  v.  People,  54  Barb.  299 ;  People  v.  Mauch,  24  How.  Pr. 
276;  Moody  v.  Supervisors,  46  Barb.  659;  People  v.  Rowland,  1  Wheel.  Cr. 
Caa.  286;   People  v.  Wallach,  15  N.  Y.  Supp.  876;  VVooster  v.  State,  55  Ala. 

217;    State  v.  Hanchett,  36  Conn.  35;  Henson  v.  State,  63  Md.  231,  50  Am. 

Bep.  204,  5  Crim.  L.  Mag.  693;  Com.  v.  Hopkins,  133  Mass.  381,  43  Am.  Rep. 

527;   Handy  v.  State,  63  Miss.  207,  66  Am.  Rep.  803;   State  v.  Fletcher,  18 

Mo.  425;   State  V.  Dame,  60  N.  H.  479,  49  Am.  Rep.  331;  Troutman  v.  State, 

49  N.  J.  L.  33;  State  v.  Smith,  29  Minn.  195;  Killman  v.  State,  2  Tex.  App. 

222.  28  Am.  Rep.  432;  Herzinger  v.  State,  70  Fed.  278;  King  v.  State,  17  Fed. 

190;  Com.  V.  Kimball,  7  Gray,  328;  United  States  v.  Gray,  2  Cranch.  C.  C. 

675;  Com.  v.  Harrington,  3  Pick.  26. 

§  1147.  Who  may  arrest  persons  violating  provisions  of  this 
article. 

Any  agent  of  the  New  York  society  for  the  suppression  of  vice, 
upon  being  designated  thereto  by  the  sheriff  of  any  county  in 
this  stat«,  may  within  such  county  make  arrests  and  bring  before 
any  court  or  magistrate  thereof  having  jurisdiction,  offenders 
found  violating  the  provisions  of  any  law  for  the  suppression  of 
the  trade  in,  and  circulation  of  obscene  literature  and  illustra- 
tions^  advertisements  and  articles  of  indecent  and  immoral  use, 

I    as  it  is  or  may  be  forbidden  by  the  laws  of  this  state,  or  of  the 

;    United  States. 


rmtiont    L.  1S75,  cb.  205. 

§  1148.  BSale  person  living  on  proceeds  of  prostitution. 

E^erv  ma^e  person  who  live^s  wholly  or  in  part  on  the  earnincrs  ot 
pr.>-ti  tilt  ion,  or  who  in  anv  public  place  solicits  for  immoral  pur- 
poses, is  guilty  of  a  misdemeanor.  A  male  person  who  lives  with 
(.»•  is  habitually  in  the  company  of  a  ])rostitu*e  and  has  no  visil)V 
mear!-^  o^  support,  shall  In?  presumed  to  be  livinc:  on  the  earnimrs  of 
prostitution.  '  (Added  by  L.  1910,  ch.  3S2,  in  effect  Sept.  1,  1010.) 


341 


§§  1160-11611  INDIANS  [Ai 


ARTICLE  10& 

INDIANS. 

8conoN  1160.  Trespasses  on  Indian  land. 

1161.  Trespasses  on  Onondaga  rcservatioii. 

§  1160.  Trespasses  on  Indian  land. 

A  person  who  cuts,  removes,  causes  to  be  removed  or  i 
ass^sta  in  removing  from  the  Alleghany,  Cattaraugus,  Tom 
or  Onondaga  resen^ations  any  wood,  trees,  timber,  bark  oi 
except  as  authorized  by  law,  is  guilty  of  a  misdemeanor. 

DerlTAtiont     Penal  Code,  §  640a,  added  L.  1893,  eh.  692,  |  2. 

§  1161.  Trespasses  on  Onondaga  reservation. 

A  person,  other  than  an  Onondaga  Indian,  who  cuts  or  r 
from  the  Onondaga  reservation  any  tree,  timber,  wood,  1 
poles;  or  an  Indian  who  cuts  for  the  purpose  of  sale  or  i 
from  such  reservation,  or  who  removes,  causes  to  be  rem( 
aids  in  the  removal  from  such  reservation  of  any  tree, 
wood,  bark  or  poles,  except  on  the  written  permission  of 
jority  of  the  chiefs  of  the  Onondaga  tribe,  particularly 
fying  the  quantity  and  kind  of  trees,  timber,  wood,  bark  c 
to  be  cut  or  removed,  is  guilty  of  a  misdemeanor. 

DerlTationt    Penal  Code.  9  640b,  added  L.  1803,  oh.  692,  i  8. 
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ABTICI^  110. 

*  IN80LVEHCT 

8ICTI05  1170.  Fraudulent  conveyances  of  property. 

1171.  Fraudulent  removal  of  property  to  prevent  levy. 

1172.  Elnowingly  receiving  property  removed  to  defraud  creditorSb 

1173.  Concealment  of  eflfecta  of  insolvent  debtor. 


or  a-'i: 


.1 
r. 


.\  or  jk;.- 


^  rem- -5 


§  1170.  Fraudulent  conveyances  of  property. 
A  person  who : 

1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or 
personal  property,  or  of  an  interest  therein,  with  intent  to  de- 
fraud prior  or  subsequent  purchasers,  or  to  hinder,  delay,  or  de- 
fraud creditors  or  other  persons ;  or, 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance 
or  assignment  so  made,  wilfully  puts  the  same  in  use  as  having 
been  made  in  good  faith. 

Is  guilty  of  a  misdemeanor. 

DwiTstionx    Penal  Code,  §  586.- 

Upham  V.  Marshall   (1889),  51  Hun,  36,  40,  3  N.  Y.  Supp.  601;  Loos  v. 
IFilkinson  (1889),  113  N.  Y.  485,  rev'g  61  Hun,  74,  5  N.  Y.  Supp.  410;  Shaf- 
fer v.  Martin  (1898),  25  App.  Div.  601,  49  N.  Y.  Supp.  853;  Wright  v.  Hart 
11905),  182  N.  Y.  330,  347;  Loomis  v.  People  (1880),  19  Hun,  60.1,  40  How. 
IV.  247;  People  v.  Schlessel   (1908),  127  App.  Div.  510;  see  also  People  v. 
Morrison,  13  Wend.  399;  Stringfleld  v.  Fields,  13  Daly,  173;  Thomas  v.  Peo- 
ple, 19  Wend.  480. 


§  1171.  Fraudulent  removal  of  property  to  prevent  levy. 

A  person  who  with  intent  to  defraud  a  creditor,  or  to  prevoni 
any  of  his  property  from  being  made  liabc  for  the  payment  of 
any  of  his  debts,  or  levied  npon  by  an  execution  or  warrant  of 
attachment,  removes  any  of  his  proi)erty  or  secrf^tf«,  assigns,  con- 
veys or  otherwise  disposes  of  the  same;  or  with  intent  to  de- 
fraud a  creditor,  removes,  secretes,  assigns,  conveys  or  otherwise 
disposes  of  any  of  his  books  of  account,  accounts,  vouchers  or 
writings  in  any  way  relating  to  his  business  affairs,  or  destroys, 
obliterates,  alters  or  erases  any  of  such  books  of  account,  accounts, 
vouchers  or  writings,  or  any  entry,  memorandum  or  minute  therein 
contained,  is  guilty  of  a  misdemeanor. 

BerivatUmt    Ptnml  Code,  |  587,  as  amended  L.  1893,  eh.  681,  §  1. 


•  The  Standard  ttnd  Leading  Workn  are  Collier  on  Bankruptcy  wi^  lAoot' 
OB  FrBuduIeot  Oonveyaneee, 
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§  1172.  Knowingly  receiving  property  removed  to  defraud 
creditors. 

A  person  who  receives  any  property  from  another  knowing  that 
the  same  is  transferred  or  delivered  to  him  in  violation  of,  or  with 
intent  to  violate,  the  last  section,  is  guilty  of  a  misdemeanor. 

DeriTAtion:     Penal  Code,  §  588. 

§  1173.  Concealment  of  effects  of  insolvent  debtor. 

A  person  who  being  an  applicant,  as  an  insolvent  debtor,  for  a 
discharge  from  his  debts,  or  for  exoneration  or  discharge  from 
imprisonment,  or  having  made  a  general  assignment  of  his  prop- 
erty for  the  payment  of  his  debts,  wilfully : 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book,  ac- 
coimt,  or  other  writing  relative  thereto ;  or, 

2.  Omits  to  disclose,  to  the  court  before  which  his  application 
is  pending,  any  debt  or  demand  which  he  has  collected,  or  any 
transfer  of  property  which  he  has  made,  since  the  presentation  of 
his  application;  or, 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  hi« 
behalf,  such  an  applicati(m,  in  a  case  where  it  is  not  authorized  by 
law;  or, 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  state- 
ment; or, 

6.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  hia 
affairs,  or  an  entry  or  statement  in  such  an  account  or  voucher ;  or, 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  peti- 
tion for,  or  consent  to  such  a  discharge ;  or, 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent 
Hs  creditor  to  a  petition  for  such  discharge,  or  to  practice  any 
fraud  in  aid  thereof, 

Is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  589. 

Dickinson  v.  Benham.  10  Abb.  Pr.  390,  19  Abb.  Pr.  158;  Gasherie  v.  Apple, 
14  Abb.  Pr.  64;  McButt  v.  Hirsch,  4  Abb.  Pr.  441;  Ion  v.  People,  12  Wend. 
844;  People  v.  Morrison,  13  Wend.  399;  Vanderwerken  y.  People,  6  WMid.530. 
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ARTICI^  112. 

INSmElANCE. 

Tnox  1190.  False  statements  in  applications  for  membership  in  fraternal 

benefit  associations. 
il91.  Discriminations  and  rebates  by  life  insurance  corporations  pro- 
hibited. 

1192.  Acting  as  agent  of  life  insurance  corporation  without  certificate 

of  authority. 

1193.  Fire  insurance  corporations  to  use  standard  policy  only. 

1194.  Over-charges  by  marine  insurance  agents. 

1195.  Misconduct  of  officers  and  agents  of  corporations  for  the  insur- 

ance of  domestic  animals. 

1196.  Transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign 

corporations  prohibited  to  co-operative  associations. 

1197.  Misconduct   of   officers   and   agents   of   co-operative    insurance 

companies. 

1198.  Acts  of  agents  of  fire  or  marine  insurance  corporation,  organ- 

ized in  other  countries,  after  revocation  of  certificate. 
1109.  Acting  for  foreign  insurance  corporation  which  has  not  desig- 
nated superintendent  of  insurance  as  attorney. 

1200.  Receiving  rebates  on  life  insurance;  privileges  of  witnesses  in 

investigations  relating  thereto. 

1201.  Destroying  property  insured. 

1202.  Presenting  false  proofs  of  loss  in  support  of  claim  upon  policy 

of  insurance. 

1203.  Issue  or  circulalion  of  false  literature. 

I  1100.  False  statements  in  application  for  membership  in 
temal  benefit  associations. 

Any  applicant,  officer,  agent,  solicitor,  examining  physician, 
rgeon  or  other  person,  who  knowingly  or  wilfully  makes  any 
se  or  fraudulent  statements  or  representations  in  or  with  ref- 
mce  to  any  application  for  membership  or  reinstatement  or  any 
ler  documentary  or  other  proof  for  the  purpose  of  obtaining  or 
HBta^ting  membership  in  or  benefit  from  any  fraternal  bene- 
iary  society,  order  or  association,  any  corporation,  association 
society  transacting  the  business  of  life  or  casualty  insurance  or 
bh,  upon  the  co-operative  or  assessment  plan,  or  a  corporation  for 
5  insurance  of  domestic  animals,  is  guilty  of  a  misdemeanor. 

Dodvatioii:    Penal  Code,  §  577a,  added  L.  1892,  ch.  692,  S  1>  and  amended 
1893,  ch.  692,  8  1. 
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§  1191.     Discriminations  and  rebates  by  life  insurance  coi^i 
poraifons  prohibited. 

Any  life  insurance  corporation  or  corporation  transacting  the 
business  of  life  insurance  on  the  co-operative  or  assessment  plan^ 
doing  business  in  this  state,  or  any  officer  or  agent  thereof,  who:; 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  samo 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  tlNl 
premium  charged  or  in  any  return  of  premiums,  dividends  oi 
other  advantages ;  or, 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  sw 
contract  otlier  tuan  that  which  is  plainly  expressed  in  the  polil 
issued ;  or, 

3.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducenw 
to  any  person  to  insure,  any  rebate  or  premium,  or  any  specu 
favor  or  advantage  whatever,  in  the  dividends  to  accrue  thei 
or  any  inducement  whatever  not  specified  in  the  policy;  or, 

4.  Makes  anv  distinction  or  discrimination  between  white 

sons  and  colored  persons,  wholly  or  partially  of  African  descei 

as  to  the  premiums  or  rates  charged  for  po  Jcies  upon  the  lives 

such  persons,  or  in  any  other  manner  whatever ;  or  demands  or 

quires  a  greater  premium  from  such  colored  persons  than  is  at  tl 

time  required  by  such  company  from  white  persons  of  the  sai 

age,  sex,  general  condition  of  health  and  prospect  of  longevi^j 

or  makes  or  requires  any  rebate,  diminution  or  discount  upon  Mz 

anioiuit  to  be  paid  on  such  policy  in  ciisj  of  the  death  of  suol 

colored  persons  insured,  or  inserts  in  the  policy  any  condition, 

makes  any  stipulation  whereby  sueli  person  insured  shall  bii 

himself,  or  his  heirs,  executors,  administrators  and  assigns  to 

cept  any  sum  less  than  the  full  value  or  amount  of  such  policy  ^- 

caso  of  a  claim  accruing  therron  by  reason  of  the  death  of  s\ 

person  insured,  other  than  such  as  are  imposed  upon  white  pei 

in  similar  cas(*s,  is  guilty  of  a  misdemeanor.     Nothing  in 

section  shall  be  construed  to  require  any  corporation  doing  bi 

ness  under  artic  es  six  or  sevc  n  of  the  insurance  law,  which  lii 

and  confines  its  business  or  membership  to  the  members  of  a  s( 

or  fraternal  order  or  body,  to  insure  or  accept  any  individual 

is   not   a   member   of   such   secret   or   fraternal   order   or   bodi 

(Amended  by  L.  1013.  eh.  180,  in  effect  Sept.  1,  1913.) 
DerlTEtlon;*  Penal  Code,  §  577b,  added  L.  1892,  ch.  692,  §  1. 
Madden  t.  Underwriting  Pub.  Co.  (1894),  10  Misc.  27,  30  N.  Y.  Supp.  1( 

§  1192.  Acting  as  agent  of  life  insurance  corporation  wifl| 

out  certificate  of  authority.  . 

Any  person  acting  as  agent,  subagent  or  broker  of  a  life  insurancj 
corporation  doing  business  in  tliis  state,  except  as  agent  operatiBJI 
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\j  on  the  weekly  payment  plan  of  insurance,  who  solicits  or  pro- 
's applications  for  insurance  without  first  procuring  a  certificate  of 
lority  from  the  superintendent  of  insurance,  is  guilty  of  a  misde- 
nor. 

»iTmtioAs   Penal  Code,  §  577c,  ad<]ed  L.  1892,  cli.  692,  §  1. 
yatt  V.  McNaroee  (1906),  50  Misc.  348,  98  X.  Y.  Supp.  749. 

1183.  Fire  insurance  corporations  to  use  standard  policy 

^ 

ny  fire  insurance  corporation,  or  any  officer  or  agent  thereof,  who 
es,  issues,  delivers,  or  offers  to  deliver  any  policy  of  fire  insurance 
•roperty  in  this  state,  which  does  not  conform  in  all  particulars  as 
laiik.s,  size  of  type,  context,  provisions,  agreements  and  conditions 
1  the  printed  form  of  contract  or  jmlicy  of  fire  insurance  filed  in 
office  of  the  superintendent  of  insurance  pursuant  to  tiie  require- 
ts  of  section  one  hundred  and  twenty-one  of  the  insurance  law  and 
ivn  and  designated  as  the  "  Standard  fire  insurance  policy  of  the 
f»  of  Now  York,"  except  as  to  such  exceptions  as  are  specially  pro- 
•d  and  allowed  by  law,  is  guilty  of  a  misdemeanor,  punishahle  by  a 
of  not  less  than  twenty-five  nor  more  than  one  hundred  dollars  for 
first  offense,  and  of  not  less  than  one  hundred  or  more  than  two 
dred  and  fiftv  dollars  for  each  subsequent  offense.  (Amended  by 
L9ir,  ch.  440,*  in  effect  May  15,  1917.) 

eriTation:  Penal  Code,  §  577d,  added  L.  1892,  ch.  692,  §  1. 

oujrh  V.  Davis  (1898),  24  Misc.  245,  52  N.  Y.  Supp.  947;  Bellin:gcr  v.  Gc-r- 

i  Ins.  Co.  (1906),  51  Misc.  466,  100  N.  Y.  Supp.  424. 


1194.  Over-charges  by  marine  insurance  agents, 
kny  agent,  shipper  or  other  person,  representing  or  acting  for  a 
rine  insurance  corporation  doing  business  in  this  state  who: 
L  Charges  or  receives,  directly  or  indirectly  from  any  person 
'  insurance  of  any  property  in  transit  upon  the  canals  of  the 
tc,  any  greater  sum  than  the  regular  rates  of  premium  fixed 
the  corporation  for  the  insurance  of  such  property ;  or, 
2.  Demands  or  receives  upon  any  policy  of  insurance  issued 
on  any  snch  property,  for  the  business  of  obtaining  such  immr^ 
ee,  a  sum  of  money,  as  compensation  or  renumeration  by  way 
salary,  commission  or  in  any  other  capacity,  which  includes  in 
y  case,  over  fifteen  per  centum  of  the  premium, 
Li  guilty  of  misdemeanor. 

It     Panal  Code,  I  577e,  added  L.  1802,  eb.  692,  8  1. 
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§§  1195-1197  INSURANCE  Art  112 

§  1105.  Misconduct  of  officers  and  agents  of  corporations  for 
the  insurance  of  domestic  animals. 

Any  oflScer  or  agent  of  a  corporation  organized  for  the  inaur- 
anee  of  domestic  animals  who : 

1.  Refuses  to  make  any  report  or  perform  any  duty  required 
by  law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or 
report, 

Is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than 
one  hundred  or  more  than  five  hundred  dollars.  : 

DerlTAtion:    Penal  Code,  §  577f,  added  L.  1S02,  ch.  692,  {  1- 

§  1196.  Transfers  to  and  reinsiu'ance  of  risks  in  unauthor- 
ized foreign  corporations  prohibited  to  co-operative  associations. 

Any  officer,  manager,  director  or  agent  of  a  casualty  insurance 
corporation  upon  the  co-operative  or  assessment  plan,  organizod 
under  the  laws  of  this  state,  who  transfers  its  risks  or  assets  or 
any  part  thereof  to  or  reinsures  its  risks  or  any  part  thereof,  in 
any  insurance  corporation  or  association  of  another  state  or  counr 
try  which  is  not,  at  the  time  of  such  transfer  or  reinsurance  au- 
thorized by  law  to  do  insurance  business  in  this  state,  is  guilty 
of  a  misdemeanor. 

DeriTation:  Penal  Code,  §  577g,  added  L.  1892,  ch.  602,  8  1. 

§  1197.  Misconduct  of  officers  and  agents  of  co-operative  in- 
surance companies. 

Any  officer,  agent  or  representative  of  a  corporation,  associa-.^ 
tion,  or  society  doing  a  life  or  cfci^ualty  insurance  business  or  both,b= 
upon  the  co-operative  or  assessment  plan,  who:  ag 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  IgfH 
law;  or,  r 

2.  Intentionally  makes  any  false  or  fraudulent  statem^it  or 
port;  or, 

3.  Refuses  to  permit  the  superintendent  of  insurance  or  any 
aminer  duly  authorized  by  him  for  the  purpose,  to  make  an  examic-d 
nation  of  the  condition  and  business,  books,  papers  and  vouchers  o^ 
any  such  corporation,  association  or  society ;  or,  J 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by^' 
the  superintendent  of  insurance  to  designate  some  person  residiq^-- 
in  the  same  city,  village  or  town  where  the  principal  bosini 
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ice  within  the  state  of  sucii  curporatiou  is  iocateU,  ad  a  person 
^u  wnoui  service  ol'  legai  pioceca  ana  paptrs  may  be  made,  aA 
uvided  by  law,  collects  any  inuney  or  lobuts  any  ceruncate  m  car- 
ing ou  ducli  biLsiness,  uunng  me  iaiiure  ol  suck  corporation 
designate  such  person;  or, 

0.  licing  within  tnis  state  tlie  agcni  or  ^w-pre^jentauve  ol  any 
cJi  curporatioji,  associatiun  ur  aociciy,  \\iiiv:n  na^i  ntgiccicd  or  re- 
iseU  Lo  comply  wiin  a^jy  auiy  unpoaLu  upun  it  by  ia»v,  ur  vvhicli 
16  laiieU.  or  ncgiLCted  lo  piucuic  iioin  tnc  superintendent  ol:  in- 
rance  the  certincate  ol  auinoriiy  to  transact  business  within 
i»  siaie  as  pioViucd  by  law,  acts  as  such  agent,  during  such 
iriod  oi  default, 
is  guilty  oi  a  misdemeanor. 

beriTAtion:     Pcual  Code,  §  5.77h,  added  L.  1802,  ch.  692,  }  1. 

§  1108.  Acts  of  agents  of  fire  or  marine  insurance  corpora- 
km,  organized  in  otner  countries,  after  revocation  of  certificate. 

Any  agent  of  a  fire  or  marine  insurance  corporation,  incorpor- 
iled  by  or  existing  under  the  government  or  laws  of  another 
ountry  than  the  United  States,  and  doing  business  in  this  state, 
»ho  issues  any  new  policy  of  insurance  after  having  been  notified 
>y  the  superintendent  of  insurance  that  the  certificate  of  such 
wrporation  to  do  business  within  this  state  has  been  revoked,  is 
pilty  of  a  misdemeanor. 

DariTattoni     Penal  Code,  §  577i,  added  L.  1892,  ch.  692,  8  1. 

§  1199.    Acting  for  foreign  insurance  corporation  which  has 

designated  superintendent  of  insurance  as  attorney. 
Any  person  acting  for  himself  or  for  others,  who  solicits  or 
lures,  or  aids  in  the  solicitation  or  procurement  of  policies  or 
rtiticates  ol  insurance  from,  or  adjusts  losses  or  in  any  manner 
W^  the  transaction  of  any  business  for,  any  foreign  insurance 
torporation,  which  has  not  executed  and  filed  in  the  office  of  the 
pperintendent  of  insurance,  a  written  appointment  of  the  super- 
ident  to  be  the  true  and  lawful  attorney  of  such  corporation 
and  for  this  state,  upon  whom  all  lawful  process  in  any  action 
proceeding  against  the  corporation  may  be  served,  is  guilty  of 
misdemeanor.     (Amended  bv  L  1913,  ch.  50,  in  eft'ect  Sept 
1913.) 

itfiratioB:   Penal  Code,  S  577j,  added  L.  1892,  ch.  692,  §  1. 
fiorseis  T.  Jackson  (1897),  18  App.  Div.  296,  46  N.  Y.  Supp.  326. 
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§§  1200-1202  INSURANCE  Art  IIJ 

§  1200.  Receiving  rebates  on  life  insurance;  privileges  of 
witnesses  in  investigations  relating  thereto. 

Any  person  knowingly  receiving  any  rebate  or  allowance  or  de- 
duction from  any  premium,  or  any  valuable  thing,  special  favor 
or  advantage  whatever,  as  an  inducement  to  take  any  policy  of 
life  insurance,  not  specified  in  the  policy  is  guilty  of  a  misde- 
meanor. 

No  person  shall  be  excused  from  attending  and  testifying,  o| 
producing  any  books,  papers  or  other  documents  before  any  court 
or  magistrate,  upon  any  investigation,  proceeding  or  trial,  foe 
a  violation  of  any  of  the  provisions  of  this  section,  upon  the  grooodl 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  €| 
otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime  o^ 
to  subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  n 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  o| 
account  of  any  transaction,  matter  or  thing  concerning  whidi 
may  so  testify  or  produce  evidence,  documentary  or  otherwise, 
no  testimony  so  given  or  produced  shall  be  received  against 
upon  any  criminal  investigation  or  proceeding. 

DerlTAtionx    Penal  Code,  |  577k,    added    L.    1006,    ch.    281,    |    1, 
amended  L.  1007,  ch.  741,  S  1. 

§  1201.  Destroying  property  insured. 

A  person  who,  with  intent  to  defraud  or  prejudice  the  insuri 
thereof,  wilfully  bums,  or  in  any  manner  injures  or  destrojl 
property  not  included  or  described  in  section  fifteen  hundred  ad 
six,  which  is  insured  at  the  time  against  loss  or  damage  by  fire  m 
by  any  other  casualty,  under  such  circumstances  that  the  oflfen< 
is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprisonme^ 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  fill 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

DeriTAtion:     Penal  Code,  S  57S. 

§  1202.  Presenting  false  proofs  of  loss  in  support  of  dii^ 
upon  policy  of  insiu*ance.  i 

A  person  who  knowing  it  to  be  such :  \ 

1.  Presents,  or  causes  to  be  presented,  a  false  or  fraudule^ 
claim,  or  any  proof  in  support  of  such  a  claim,  for  the  payment  q 
a  loss  upon  a  contract  of  insurance;  or, 

2.  Prepares,  makes  or  subscribes  a  false  or  fraudulent  aooomili 


iftll2  iJN  «  L  KAl^  uii;  8  izuii 

jertilicate,  affidavit  or  proof  of  loss,  or  other  document  or  writing, 
rith  intent  that  the  same  may  be  presented  or  used  in  support  of 
!ich  a  claim, 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or 
V  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such 
le  and  imprisonment. 

DerlTatioAs     Penal  Code,  §  570,  as  amended  L.  1882,  ch.  384,  8  1- 

People  V.  Vaughan  (1897),  19  Misc.  298.  42  N.  Y.  Supp.  959,  11  N.  Y.  Cr. 
8;  Iteple  T.  Spiagel  (1894),  75  Hun,  162,  26  N.  Y.  Supp.  1041. 

§  1203.  Issue  or  circulation  of  false  literature. 
Anv  insurance  corporation,  or  any  officer,  director  or  agent 
creiif  who  shall  issue  or  circulate  or  cause  or  permit  to  bo  issued 
cin-ulareJ  in  this  state  anv  illustration,  circular  or  statement 
diciiring  that  such  corporation  can  transact  in  this  state  any 
bine??!  oJf  a  character  other  than  that  which  it  is  authorized  to 
iDsacr  under  the  certificate  of  authority  issued  to  it  by  the  su- 
rintendeiit  oi  insurance,  shall  Ik*  guilty  of  a  inisdeuiean<>r,  and 
<*  superintendent  of  insurance  shall  revoke  the  certificate  of  au- 
ority  of  the  corporation  or  agent  on  a  conviction  for  so  offend- 
fr  (Added  by  L.  1913,  ch.  483,  in  effect  Sept.  1,  1913.) 
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ARTICI^  114. 

IKTOXICATION. 

SionoN  1220.  Intoxication  as  a  defense. 

1221.  Intoxication  in  a  public  place. 

§  1220.  Intoxication  as  a  defense. 

No  act  committed  by  a  person  while  in  a  state  of  voluntar; 
intoxication,  shall  be  deemed  less  criminal  by  reason  of  his  ha^ 
ing  been  in  such  condition.  But  whenever  the  actual  exist^c 
of  any  particular  purpose,  motive  or  intent  is  a  necessary  elemeu 
to  constitute  a  particular  species  or  degree  of  crime,  the  jury  ma 
take  into  consideration  the  fact  that  the  aocused  was  intoxicated  a 
the  time,  in  determining  the  purpose,  motive  or  intent  with  whid 
he  committed  the  act. 

DeriTationx    Penal  Code,  |  22. 

People  V.  Eastwood  (1856),  3  Park,  26,  14  N.  T.  562;  People  ▼.  Rofl|«i 
(1858),  18  N.  Y.  9;  Kenny  v.  People  (1865),  31  N.  Y.  330,  27  How.  Pr.  20^ 
18  Abb.  Pr.  91;  Real  v.  People  (1870),  42  N.  Y.  270;  Flanigan  y.  Peopif 
(1881),  86  N.  Y.  554,  40  Am.  Rep.  556;  People  v.  Bums  (1884),  33  Hub 
296,  2  N.  Y.  Cr.  415;  People  v.  Mills  (1885),  98  N.  Y.  176,  3  N.  Y.  Cr.  Ifff 
People  V.  Fish  (1890),  125  N.  Y.  136;  People  v.  Leonardi  (1894),  14S  K.  fE 
365;  People  v.  Corey  (1895),  148  N.  Y.  476,  12  N.  Y.  Cr.  161;  Felska  f . 
RaUroad  Co.  (1897),  152  N.  Y.  340;  People  v.  Martin  (1898),  33  App.  Dif. 
282,  53  N.  Y.  Supp.  745;  People  v.  Gaynor  (1898),  33  App.  Div.  98,  68  Km 
Y.  Supp.  86;  People  v.  Krist  (1901),  168  N.  Y.  19,  15  N.  Y.  Cr.  642;  Peoph 
V.  Kent  (1903),  41  Misc.  193,  83  N.  Y.  Supp.  948,  17  N.  Y.  Cr.  461;  Peop^j 
V.  Pekarz  (1906),  185  N.  Y.  480,  20  N.  Y.  Cr.  169;  People  v.  Koeraer  (1907)^ 
117  App.  Div.  49,  102  N.  Y.  Supp.  93,  20  N.  Y.  Cr.  526;  see  also  People  f;* 
Batting,  49  How.  Pr.  392;  People  v.  Hammill,  2  Park,  223;  Lonergan  f. 
People,  6  Park,  209,  50  Barb.  266,  34  How.  Pr.  390;  O'Brien  v.  People,  H 
Barb.  274;  People  v.  Williams,  43  Cal.  344;  State  v.  Trivas,  32  La.  AmJ 
1086,  36  Am.  Rep.  293;  United  States  v.  Drew,  5  Mason,  28;  State  y.  Ml* 
Qonigal,  5  Harring,  510. 

§  1221.  Intoxication  in  a  public  place. 

Any  person  intoxicated  in  a  public  place  may  be  arrested  with- 
out  warrant  while  »o  intoxicated,  and  be  taken  before  a  magi» 
trate  having  jurisdiction  for  examination  on  a  charge  of  publil 
intoxication.  If  sudi  charge  is  sustained  the  court  or  magistral! 
shall: 
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Art  114J  UNTUXIUATIUJN  L§  1221 

1.  Release  such  person  on  probation  for  a  -period  not  exceed* 
ing  one  year,  and  may  in  addition  impose  a  fine  not  exceeding 
ten  dollars  payable  in  instalments  as  the  court  may  direct ;  or, 

2.  Lnpose  upon  sudi  person  a  fine  not  exceeding  ten  dollars, 
or  a  sentence  of  imprisonment  not  exceeding  six  months,  or  both 
such  fine  and  imprisonment ;  or, 

3.  Cause  such  person  to  be  committed  to  a  hospital  and  indus- 
trial colony  as  provided  in  subdivision  two  of  section  one  hundred 
nd  thirty-nine-a  of  the  general  municipal  law. 

Provided  that,  whenever  in  any  city  a  board  of  inebriety  shall 
hive  certified  in  writing  to  the  mayor  of  such  city  that  the  hos- 
pital and  industrial  colony  of  said  board  is  ready  to  receive 
inmates,  and  notwithstanding  any  other  provision  of  law,  the 
oaurt  or  magistrates  having  jurisdiction,  shall : 

a.  Dismiss  the  complaint  upon  the  receipt  of  a  written  request 
for  release  from  a  person  arrested  for  public  intoxication  and 
upon  the  receipt  of  a  report  from  a  probation  officer  of  the  board 
of  inebriety  as  provided  in  subdivision  one  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  law;  or, 

b.  Issue  warrant  for  the  arrest  of  such  person  released  pur- 
fliant  to  the  provisions  of  subdivision  one  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  law,  and  make  such 
disposition  of  the  case  as  is  authorized  in  the  subsequent  pro- 
▼isions  of  this  section ;  or, 

c.  Release  such  person,  under  the  supervision  of  a  probation 
officer  appointed  by  the  board  of  inebriety,  for  a  period  not  ex- 
ceeding one  year  and  upon  such  conditions  as  the  court  may  im- 
pose. Upon  violation  of  any  of  these  conditions  the  probationer 
may  be  arrested  on  a  warrant  issued  by  the  president  or  secretary 
of  the  board  of  inebriety  and  brought  before  the  court.  The  court 
may,  thereupon,  impose  sentence  upon  such  probationer  as  pro- 
vided in  the  subsequent  provisions  of  this  section  and  shall  do  so 
if  the  probationer  has  been  released  under  supervision  two  or 
more  times  and  has  twice  violated  the  conditions  of  his  release;  or, 

d.  Release  such  person  on  probation  as  in  the  next  preceding 
•ubdivision  of  this  section,  and  in  addition  impose  a  fine  not  ex- 
ceeding twenty-five  dollars.  Such  fine  may  be  paid  in  instal- 
ments in  such  amounts  and  at  such  times  as  the  court  may  deter- 
mine and  S'hall  be  paid  to  the  board  of  inebriety  in  such  manner 
as  said  board  may  direct.  Upon  failure  to  pay  such  fine  as  di- 
rected, the  probationer  may  be  arrested  and  brought  before  the 
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court  as  provided  in  the  next  preceding  subdivision  of  this  sec- 
tion. The  court  may,  thereupon,  impose  sentence  upon  such 
probationer  as  provided  in  the  subsequent  provisions  of  this  sec- 
tion and  shall  do  so  if  the  probationer  has  been  released  two  or 
more  times  with  an  added  fine  imposed  and  has  twice  failed  to  pay 
the  fine.  All  fines  and  portions  of  fines  so  collected  shall  be  re- 
ported to  the  court  by  which  such  fine  wa^  imposed;  or, 

e.  Commit  such  person  to  the  custodv  of  the  board  of  inebrietv 
on  an  indeteiminate  sentence,  for  a  period  not  exceeding  six 
months,  provided  such  person  lias  not  been  previously  committed 
to  the  custody  of  such  board,  and  pix)vided  he  has  been  previously 
arrested  for  public  intoxication  two  or  more  times  within  the 
twelve  months  next  preceding;  or, 

f.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  six 
months  nor  more  than  one  year,  provided  such  person  has  pre- 
viously been  committed  to  such  board ;  or, 

g.  Commit  such  per?on  to  the  custody  of  the  board  of  inebriety 
on  an  indetenninate  sentence,  fr>r  a  period  of  not  less  than  one 
year  nor  more  than  three  years,  provided  such  person  has  been 
previously  committed  two  or  more  times  to  sudi  board ;  or, 

h.  Commit  such  person  to  a  penitentiary  for  a  period  of  not 
less  than  one  year  nor  more  than  three  years,  provided  such  per- 
son has  previously  been  committed  to  the  l>oard  of  inebriety  and 
the  board  has  applied  to  the  court  to  be  released  from  the  care 
and  custody  of  such  person  as  provided  in  subdivision  five  of 
section  one  hundred  and  thirty-nine-a  of  the  general  municipal 
law.  The  provisions  of  section  twelve  hundred  and  twenty-one 
shall  not  apply  to  the  city  of  New  York.  (Amended  by  L.  1911, 
ch.  700,  in  effect  July  19,  1911.) 

DeriTAtion:  Liquor  Tax  Law,  L.  1896,  ch.  112,  §  40,  in  part,  as  ameikded 
L.  1897,  ch.  312,  9  28.    For  remainder  of  section,  see  I  1912,  po9U 
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ARTICI^  116. 

JURIES  AND  JURORS. 

8I0T1DN  1230.  Defimition  of  juror. 

1231.  Misconduct  of  officers  at  drawing  of  jurors  and  the  formation 

of  a  jury. 

1232.  False  certificate  as  to  jurors  in  Xew  York  city  or  Kings  county. 

1233.  False  swearing  perjury  in  New  York  county. 

1234.  Misconduct  as  to  trial  jurors  in  Kings  county. 

1236.  Misconduct  by  trial  jurors  in  New  York  county. 

.1236.  Punishment  for  giving  false  information  as  to  juror  or  sup* 
pressing  notice  to  attend,  in  Kings  county. 

1237.  Grand  juror  acting  after  challenge  has  been  allowed. 

§  1230.  Definition  of  juror. 

The  word  "  juror "  as  used  in  section  twelve  hundred  and 
thirty-one  of  this  article,  indudes  a  talesman,  and  extends  to 
jurors  in  all  courts,  whether  of  record  or  not  of  record,  and  in 
special  proceedings,  and  before  any  officer  authorized  to  impanel 
a  jury  in  any  case  or  proceeding. 

IXeriTatlons    Penal  Code,  §  81. 

§  1231.  Misconduct  of  officers  at  drawing  of  jurors  and  the 
formation  of  a  jury. 

A  person  authorized  by  law  to  assist  at  the  drawing  or  im- 
paneling of  grand  or  trial  jurors  to  attend  a  court,  or  a  term  of 
a  court,  or  to  try  any  cause  or  issue,  or  to  assist  in  the  formation 
of  a  jury,  who: 

1.  Designedly  puts,  or  consents  to  the  putting,  uix)n  a  list  of 
jurors  as  having  been  drawn,  any  name  which  was  not  lawfully 
drawn  for  that  purpose;  or, 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn;  or, 

3.  Designedly  signs  or  certifier  a  list  of  such  jurors  as  having 
been  drawni  which  was  not  lawfully  drawn;  or, 

4.  Designedly  withdraws  from  the  box,  or  other  receptable  for 
the  ballots  containing  the  names  of  such  jurors,  any  paper  or 
ballot  lawfully  placed  or  be1onp:ing  there  and  containing  the  name 
of  a  juror,  or  omits  to  place  in  such  box  or  rex'eptacle  any  name 
lawfully  drawn  or  designated,  or  plaa>s  in  such  box  or  reoeptade 
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a  paper  or  ballot  containing  the  name  of  a  person  not  lawful 
drawn  ana  designated  as  a  juror;  or, 

5.  In  the  drawing  of  snch  jurors,  does  any  act  which  is  unfa: 
partial  or  improper  in  any  other  respect ;  or, 

6.  Violates  any  of  the  provisions  of  sections  eleven  hundr< 
and  sixty-three,  eleven  hundred  and  sixty-four,  or  eleven  hundri 
and  sixty-five  of  the  code  of  civil  procedure, 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  76,  as  amended  L.  1905,  ch.  692,  8  1. 

§  1232.  False  certificate  as  to  jurors  in  New  York  city  • 
Kings  county. 

A  physician,  who  knowingly  gives  a  false  certificate,  or  mak 
a  false  representation,  for  the  purpose  of  enabling  or  assistii 
a  person,  to  be  discharged,  excused  or  exempted  from  servic 
as  a  trial  juror  in  the  city  and  county  of  New  York,  or  in  ti 
county  of  Kings,  is  guilty  of  a  misdemeanor. 

Derivationx     Code  of  Civil  Proc.,  S§  1120,  IHl. 

§  1233.  False  swearing,  perjury  in  New  York  county. 

In  New  York  county  a  person,  who  swears  falsely  in  an  a 
davit,  or  testifies  falsely  upon  an  inquiry,  made  as  prescrib 
in  article  seventeen  of  the  judiciary  law,  is  guilty  of  perjui 
in  a  case  where  falsely  swearing,  in  an  affidavit,  used  upon 
motion  in  e  civil  action,  or  falsely  testifying,  upon  the  trial 
an  issue  of  fact  in  such  an  action,  would  constitute  that  eric 

Derivation:     Code  of  Civil  Proc,  S  1125. 

§  1234.  Misconduct  as  to  trial  jurors  in  Kings  county. 

If  the  commissioner  of  jurors  in  Kings  county,  or  either 
his  assistants,  or  a  derk  or  other  person,  employed  by  him,  c 
niptly  and  without  sufficient  cause,  omits  the  name  of  a  pers^ 
duly  drawn,  from  a  panel  of  trial  jurors,  or  the  ballot,  conta 
ing  the  name  of  such  a  person,  from  either  of  the  boxes  prescril 
in  article  eighteen  of  the  judiciary  law;  or,  directly  or  indirect 
receives  a  fee,  reward,  compensation,  or  advantage,  in  conside 
tion  of,  or  as  an  inducement  to  such  an  omission;  he  is  gui 
of  a  felony,  and  shalll,  on  conviction,  be  punished  by  inKpris< 
ment  in  a  state  prison,  for  a  term  not  less  than  two,  nor  mc 

than  five  years. 
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A  wilful  omission  by  the  commissioner  of  jurors  in  King» 
county,  of  a  duty  required  of  him  by  article  eighteen  of  the 
judiciary  law,  other  than  that  specified  in  this  section,  is  a  mis- 
demeanor. 

PeriTattons     Code  of  Civil  Proc,  §§  1158-1159. 


§  1235.  Misconduct  by  trial  jurors  in  New  York  county. 

1.  A  person  who  gives,  pays,  promises,  or  offers,  money,  or  any 
other  thing,  to  the  commissioner  of  jurors,  the  sheriff,  the  county 
derk,  or  other  clerk  of  a  court ;  or  to  the  deputy  of,  or  a  person 
employed  by,  the  county  clerk  or  other  clerk  of  a  court;  or  to  an 
officer,  messenger,  or  other  person,  employed  by  the  sheriff,  or  the 
commissioner  of  jurora;  for  the  purpose  of  enabling  or  assisting 
himself,  or  any  other  person,  named  or  drawn  as  a  tral  juror,  to 
evade,  or  to  be  discharged,  exempted,  or  excused  from  service ;  or 
who  knowingly  makes  a  false  statement  or  representation,  to  a 
judge,  the  commissioner  of  jurors,  or  a  member  of  the  board  of 
enforcement  of  jury  fines,  for  such  a  purpose;  or  who  knowingly 
retains,  conceals,  suppresses,  or  wilfully  destroys,  a  notice  to  at- 
tend, before  the  commissioner  of  jurors,  or  at  a  term  of  a  court, 
or  any  other  paper,  relating  to  the  liability  to  serve,  or  service,  as 
a  trial  juror,  left  at  the  residence  or  place  of  business  of  another, 
who  has  been  named  or  d^a^^^l  as  a  trial  juror,  is  guilty  of  a  mis- 
demeanor. The  district  attorney  must  prosecute  for  each  offense, 
specified  in  this  section,  which  conies  to  his  knowledge. 

2.  In  Kew  York  county  any  person  who  takes  money,  or  any 
other  thing,  as  a  gift,  brilx*,  or  payment,  for  the  purpose  of  en- 
abliug  or  assisting  a  person,  named  or  drawn  as  a  trial  juror,  to 
evade,  or  to  be  discharged,  exempted  or  excused  from  jury  duty; 
or  who  wilfully  and  knowingly  prevents  or  hinders  the  execution 
of  any  provision  of  article  seventeen  of  the  judiciary  law,  is  guilty 
of  a  misdemeanor. 

3.  A  person,  named  or  drawn  as  a  trial  juror  in  New  York 
county,  to  whom  an  offer  or  suggestion  to  procure  his  discharge, 
ttemption,  or  excuse  from  jury  duty,  for  or  in  consideration  of  a 
corrupt  inducement  or  reward,  is  made  by  any  person,  and  who 
fails,  within  twenty-fonr  hours  thereafter,  to  inform  the  oonmiis- 
rioner  of  jurors  thereof,  is  guilty  of  a  misdemeanor. 

DOTlTmtloai    Code  of  Civil  Proc,  }}  1122-1124. 
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§  1236.  Punishment  for  giving  false  information  as  to  juror 
or  suppressing  notice  to  attend,  in  Kings  county. 

A  person,  to  whom  application  is  made,  within  the  county  of 
Kings,  by  an  assessor,  or  by  the  commissioner  of  jurors,  or  either 
of  his  assistants,  for  infonnation,  as  to  a  fact,  upon  which  the 
liability  of  himself,  or  any*  other  person,  to  serve  as  a  trial  juror, 
depends,  and  who  refuses  to  give  information  relating  thereto, 
which  he  can  give,  or  knowingly  gives  false  information  relating 
thereto;  or  a  person  w^ho  knowingly  Diakcs  to  an  assessor,  or  to 
the  commissioner  of  jurors,  or  a  person  acting  by  his  authority, 
a  false  representation  as  to  the  identity,  residence,  or  any  other 
matter,  relating  to  a  juror,  duly  drawn,  and  placed  on  a  panel 
to  be  notified ;  or  who  knowingly  retains,  conceals,  suppresses,  or 
wilfully  destroys,  a  notice  to  attend,  left  at  the  residence  or  place 
of  business  of  another,  who  has  been  drawn  as  a  trial  juror,  is 
guilty  of  a  misdemeanor. 

DeriTatloiii    Code  of  Civil  Proc,  §  1160. 

§  1237.  Grand  juror  acting  after  challenge  has  been  allowed. 

A  grand  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or 
takes  part  or  attempts  to  take  part  in  the  consideration  of  the 
charge  against  the  defendant  who  interposed  the  challenge,  or  the 
delil)erations  of  the  grand  jury  thereon,  is  guilty  of  a  misde- 
meanor. 

DeriTatloBt    Penal  Code,  |  144. 
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ARTICLE  118. 

KIDHAPPIKG. 

Sicnoif  1250.  Kidnapping  defined. 

1251.  Xndictment  for  kidnapping,  where  triable. 

1252.  Consent  of  kidnapped  person. 

1253.  Selling  services  of  person  kidnapped. 

1254.  Removing  from  this  state  persons  held  to  lerriee  in  another 

state. 

1255.  Penalty  imposed  on  judicial  officers. 

§  1250    Kidnapping  defined. 

A  person  who  wilfully : 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  or 
imprisoned  within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained, 
against  his  will ;  or, 

2.  Leads,  takes,  entices  away,  or  detains  a  child  under  the  age 
of  sixteen  years,  with  intent  to  keep  or  conceal  it  from  its  parents, 
guardian,  or  rther  person  having  the  lawful  care  or  control  thereof, 
or  to  extort  or  obtain  money  or  reward  for  the  return  or  disposi- 
tion of  the  child,  or  with  intent  to  steal  any  article  about  or  on  the 
person  of  the  child ;  or, 

3.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takee,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids  or  abets  such  an  abduction,  enticing,  taking, 
or  carrying  away,  and  afterwards  sends,  brings,  has  or  keeps  such 
person,  or  causes  him  to  be  kept  or  secreted  within  this  state, 

• 

Is  guilty  of  kidnapping,  which  is  a  felony  and  is  punishable,  if 
a  parent  of  the  person  kidnapped,  by  imprisonment  for  not  more 
than  ten  years  and,  if  a  person  other  than  a  parent  of  the  person 
kidnapped,  by  imprisonment  for  not  less  than  ten  years  nor  more 
than  fifty  years.     (Amended  by  L.  1909,  ch.  246;  L.  1911,  ch. 

625,  in  effect  Sept.  1,  1911.) 

DeriTation:  Penal  Code.  S  211(2),  as  amended  L.  1888,  ch.  145,  §  3; 
Penal  Ck>de,  S  211  (3).  as  amended  L.  1907,  ch.  683,  S  1. 

Hadden  t.  People  (1862),  25  N.  Y.  373;  Kauffman  v.  People  (1877),  11 
Hun,  82;  People  v.  Navagh  (1886),  4  N.  Y.  Cr.  289,  41  Hun,  188;  People  v. 
De  Leon  il888),  109  N.  Y.  228,  4  Am.  St.  Rep.  444,  aff'g  47  Hun,  308;  Peo- 
ple V.  Pitzpatrick  (1890),  57  Hun.  459.  10  N.  Y.  Supp.  629,  8  N.  Y.  Cr.  81; 
People  V.  Camp  (1893).  139  N.  Y.  87.  aff'g  66  Hun,  531.  21  N  Y.  Supp.  741; 
Matter  of  Marceau  (1900),  32  Misc.  217,  65  N.  Y.  Supp.  717;   People  t. 
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Panyko  (1902).  71  App.  Div.  324,  75  N.  Y.  Supp.  945;  see  also  People  v. 
Brunnell,  18  How.  Pr.  443;  Carpenter  v.  People,  8  Barb.  603;  Mandeville  v. 
Guernsey,  51  Barb.  99;  People  v.  Tinsdale,  10  Abb.  Pr.  (N.  S.)  374;  Moody  v. 

PiK)ple,  20  111.  315;  State  v.  RolliiLs,  8  X.  H.  550;  Xutt  v.  State.  19  Ttx.  340; 
Manes  v.  State,  20  Tex.  38;  United  States  v.  Anearola,  1  Fed.  676,  17  Blatchf. 
423:  Com.  v.  Brooks,  9  Gray,  299. 

§  1250-a.  Enticing  inmates  from  public  institutions. 

Any  person  who  shall  entice  away  or  assist  to  escape  an  inmate 
of  anv  ])ublic  charitable  institution  or  custodial  asvlum  or  institu- 
tion  for  the  feeble-niindeil,  idiots,  epileptics  or  insane,  or  a  reform- 
atory or  reform  school,  or  knowing  such  person  to  be  such  inmate 
})romi.^cs  to  provide  a  home  for  or  to  pay  for  the  service  of  or  to 
marry  such  inmate,  or  who  shall  keep  or  harbor  any  such  inmate 
for  the  purposes  above  mentioned  without  the  consent  or  approval 
of  the  board  of  managers  of  the  institution  in  which  such  inmate 
was  kept,  shall  be  guilty  of  a  misdemeanor.  (Added  by  L.  19 IG, 
ch.  320,  in  effect  April  26,  1916.) 

§  1251.  Indictment  for  kidnapping,  where  triable. 

An  indictment  for  kidnapping  may  be  tried  either  in  the  county 
in  which  the  offense  was  committed,  or  in  any  county  through  or 
in  which  the  person  kidnapped  or  confined  was  taken  or  kept, 
while  under  confinement  or  restraint. 

Derivation:    Penal  Code,  §  212. 

§  1252.  Consent  of  kidnapped  person. 

Upon  a  trial  for  a  violation  of  this  article,  the  consent  thereto 
of  the  person  kidna]>]»e(l  or  confined  shall  not  be  a  defense,  unless 
it  appears  satisfactorily  to  the  jury  that  such  person  was  ab^ve  the 
age  of  twelve  years,  and  that  the  consent  was  not  extorted  by 
threats  or  duress. 

Derivation:   Penal  Code.  §  213. 

People  V.  De  Leon  (1S8S).  101)  X.  Y.  228.  8  N.  Y.  Cr.  78,  nfT'g  47  Hun,  308. 

§  1253.  Selling  services  of  person  kidnapped. 

A  person  who,  within  this  state  or  elsewhere,  sells  or  in  any 
manner  transfers,  for  any  term,  the  services  or  labor  of  any  person 
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who  has  Leen  forcibly  taken,  inveigled,  or  kidnapped  in  or  from 
this  state,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  ten  years. 

Derivation:    Penal  Code»  §  214. 

^  1254.  Removing  from  this  state  persons  held  to  service  in 
another  state. 

• 

A  person  claiming  that  he  or  another  is  entitled  to  the  services 
of  a  jKTson  alleged  to  be  held  to  labor  or  service  in  a  state  or 
territory  of  the  United  States  who,  except  as  authorized  by  special 
statute,  takes,  or  removes,  or  wilfully  does  any  act  tending  towards 
removing  from  this  state  any  such  person,  is  guilty  of  felony, 
punij^hable  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
civil  action  by  the  party  aggrieved. 

DeriTationi^   Penal  Code,  §  215. 

§  1255.  Penalty  imposed  on  judicial  officers. 

A  judge,  or  other  public  officer  of  this  state  who  grants  or  issues 
any  warrant,  certificate  or  other  process,  in  any  proceeding  for 
the  removal  from  this  "state  of  any  person  claimed  as  held  to  labor 
or  service  in  a  state  or  territory  of  the  Ignited  States,  except  in 

pursuance  of  the  statutes  of  this  state,  is  guilty  of  a  misdemeanor; 

and  in  addition  to  the  punishment  therefor  prescribc<l  by  law,  he 

forfeits  five  hundred  dollars  to  the  party  aggrieved,  recoverable 

in  a  civil  action. 

BeriTation:    Penal  Code,  §  216. 
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ARTICLE  120. 

LABOR. 

Section  1270.  Refusal  to  admit  inspector  to  mines,  tunnels,  and  quanrlei; 

failure  to  comply  with  requirements  of  inspector. 

1271.  Hours  of  labor  to  be  required. 

1272.  Payment  of  wages. 

1273.  Failure  to  furniEh  seats  for  female  employees.  [Repealed.] 

1274.  No  fees  to  be  charged  for  services  renaered  by  free  public 

employment  bureaus. 

1275.  Violations  of  provisions  of  labor  law;  the  industrial  code; 

the  rules  and  regulations  of  the  industrial  board  of  the 
department  of  labor;  orders  of  the  commissioner  of  labor. 

1276.  Negligently  furnishing  insecure  scaffolding. 

1277.  Neglect  to  complete  or  plank  floors  of  buildings  constructed 

in  cities. 

1278.  Fraudulent  representaton  in  labor  organizations. 

§  1270.  Refusal  to  admit  inspector  to  mines,  tunnels,  and 
quarries ;  failure  to  comply  with  requirements  of  inspector. 

A  person: 

1.  Refusing  to  admit  the  commissioner  of  labor,  or  any  person 
authorized  by  him,  to  a  mine,  tunnel  or  quarry,  and  to  each  and 
Lvory  part  thereof,  for  the  purpose  of  examination  and  inspec- 
tion; or, 

2.  Neglecting  or  refusing  to  comply  with  the  provisions  of 
article  nine  of  the  labor  law  upon  written  notice  of  the  com- 
missioner of  labor, 

Is  guilty  of  misdemeanor,  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  tlian  fifty  dollars,  or  by  imprison- 
ment for  not  less  than  thirty  days. 

Derivation:  Penal  Code,  §  3S4g,  added  L.  1897,  ch.  416,  §  3,  and 
amended  L.  1906,  ch.  521,  §  1. 

§  1271.  Hours  of  labor  to  be  required. 

Any  person  or  corporation : 

1.  Who,  contracting  with  the  state  or  a  municipal  corporation, 
shall  require  more  than  eight  hours  work  for  a  day's  labor;  or, 

2.  Who  shall  require  more  than  ten  hours  labor,  including 
one-half  hour  for  dinner,  to  be  performed  within  twelve  con- 
secutive hours,  by  the  employees  of  a  street  surface  and  elevated 
railway  owned  or  operated  by  corporations  whose  main  line  of 
travel  or  routes  lip  principally  Avithin  the  corporate  limits  of  oitiee 
of  more  than  one  hundred  thousand  inhabitants;  or, 
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3.  Who  shall  require  the  employees  of  a  corporation  owning 
or  operating  a  brickyard  to  work  contrary  to  the  requirements 
of  section  five  of  the  labor  law ;  or, 

4.  Who  shall  require  or  permit  any  employee  engaged  in  or 
connected  with  the  movement  of  any  train  of  a  corporation  operat- 
ing a  line  of  railroad  of  thirty  miles  in  length,  or  over,  in  whole 
or  in  part  within  this  state,  to  remain  on  duty  more  than  sixteen 
consecutive  hours;  or  to  require  or  permit  any  such  employee  who 
has  been  on  duty  sixteen  consecutive  hours  to  go  on  duty  without 
having  had  at  least  ten  hours  off  duty ;  or  to  require  or  permit 
any  such  employee  who  has  been  on  duty  sixteen  hours  in  the 
aggregate  in  any  twenty-four  hour  period,  to  continue  on  duty 
or  to  go  on  duty  without  having  had  at  least  eight  hours  off  duty 
within  such  twenty-four  hour  period;  except  when  by  casualty 
oocunring  after  such  employee  has  started  on  his  trip,  or  by 
unknown  casualty  occurring  before  he  started  on  his  trip,  and 
eicept  when  by  accident  or  unexpected  delay  of  trains  scheduled 
to  make  connection  with  the  train  on  which  such  employee  is  serv- 
ing, he  is  prev^ited  from  reaching  his  terminal ; 

Is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall 
i  e  punished  by  a  fine  of  not  less  than  five  hundred  nor  more  than 
one  thousand  dollars  for  each  offense.  (Amended  by  L.  1916, 
ch.  151,  in  effect  April  7,  1916.) 

DeriTatloBS  Penal  Code,  §  384h,  added  L.  1807,  ch.  416,  {  3;  amended  L. 
1907,  ch.  506,  8  1. 

People  V.  Orange  County  Road  Construction  Co.  (1903),  175  N.  Y.  84, 
17  N.  Y.  Cr.  14,  rev'g  73  App.  Div.  580,  77  N.  Y.  Supp.  16,  aflf'g  37  Misc.  341, 
75  N.  Y.  Supp.  510,  16  N.  Y.  Cr.  318;  People  ex  rel.  Cossey  v.  Grout  (1904), 
179  N.  Y.  422;  People  v.  Williams  (1907),  189  N.  Y.  131,  aff'g  116  App. 
Div.  379,  100  N.  Y.  Supp.  337,  101  N.  Y.  Supp.  562,  51  Misc.  385?  see  also 
Street  v.  Vamey,  etc.,  Co.,  61  L.  R.  A.  154;  Greenwich  v.  Carroll,  125  Fed.  128. 

§  1272.    [Am'd,  1909.]    Payment  of  wages. 

A  corporation  or  joint  stock  association  or  person  carrying  on 
the  business  thereof,  by  lease  or  otherwise,  who  does  not  pay  the 
wages  of  all  its  employees  in  accordance  with  the  provisions  of 
the  labor  law,  is  ^ilty  of  a  misdemeanor,  and  upon  conviction 
therefor,  shall  be  fined  not  less  than  one  hundred  nor  more  than 
ten  thousand  dollars  for  each  offense.     An  indictment  of  a  person 

2G1 


§§  1273-1275  LABOR  Art.  120 

or  corporation  operating  a  steam  surface  railroad  for  an  offenfie 
specified  in  this  section  may  be  found  and  tried  in  any  county 
within  the  state  in  which  such  railroad  ran  at  the  time  of  such 
oflFenee. 

DeHTationi     Penal  Code,  §  384i.  added  L.  1897,  ch.  416,  $  3.  AmM  by  L. 
1909,  ch.'zOS.     In  effect  April  17,  1909. 

People  V.  Schermerhorn  (1908),  69  Mipc.  149,  112  N.  Y.  Supp.  222. 

§  1273.  Failure  to  furnish  seats  for  female  employees. 
(Repealed  by  L.  1913,  ch.  349,  in  effect  April  22,  1913.) 

DeriTatlon:  Penal  Code,  S  384J,  added  L.  1897,  ch.  416,  S  3. 

§  1274.  No  fees  to  be  charged  for  services  rendered  by  free 
public  employment  bureaus. 

A  person  connected  with  or  employed  in  a  free  public  employ- 
ment bureau,  who  shall  charge  or  receive  directly  or  indirectly 
any  fee  or  compensation  from  any  person  applying, to  such  bureau 
for  help  or  employment,  is  guilty  of  a  misdemeanor. 

DeriTatlon:  Penal  Code,  S  384k.  added  L.  1897,  ch.  416,  §  3. 

§  1275.  Violations  of  provisions  of  labor  law;  the  industrial 
code;  the  rules  and  regulations  of  the  industrial  board  of  the 
department  of  labor;  orders  of  the  commissioner  of  labor. 

Any  person  who  violates  or  does  not  comply  with  any  provision 
of  the  labor  law,  any  provision  of  the  industrial  code,  any  rule  or 
regulation  of  the  industrial  board  of  the  department  of  labor,  or 
any  lawful  order  of  the  commissioner  of  labor;  and  any  person 
who  knowingly  makes  a  false  statement  in  or  in  relation  to  any 
application  made  for  an  employment  certificate  as  to  any  matter 
required  by  article  six  and  eleven  of  the  labor  law  to  appear  in 
any  affidavit,  record,  transcript  or  certificate  therein  provided  for, 
is  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished, 
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except  as  in  this  chapter  otherwise  provided,  for  a  first  offense 
by  a  fine  of  not  less  than  twenty  nor  more  than  fifty  dollars ;  for 
a  second  offense  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  for  not  more  than 
thirty  days  or  by  both  such  fine  and  imprisonment;  for  a  third 
offense  by  a  fine  of  not  less  than  two  hundred  fifty  dollars, 
or  by  imprisonment  for  not  more  than  sixty  days,  or  by  both  such 
fine  and  imprisonment,  (Amended  by  L.  1911,  ch.  749 ;  L  1912, 
ch.  383;  L.  1913,  ch.  349,  in  effect  April  22,  1913.) 

DeriTatlont  Penal  (  <»V,  $;  ^.'41,  added  L.  1897,  ch.  416;  amended  L. 
1903,  ch.  380,  S  1;  L.  1907,  ch.  506,  §  2. 

People  V.  Orange  Co.  Road  Const.  Co.  (1903),  175  N.  Y.  94,  rev'g  73  App. 
Di?.  581,  77  N.  Y.  Supp.  16,  afT'g  37  Misc.  341,  76  N.  Y.  Supp.  510;  People  v. 
Lochner  (1904),  177  N.  Y.  145,  aflf'g  73  App.  Div.  120,  76  N.  Y.  Supp.  396; 
Gallenkamp  v.  Garvin  Machine  Co.  (1904),  91  App.  Div.  147,  86  N.  Y.  Supp. 
378;  Sitts  V.  Waiontha  Knitting  Co.  (1904),  94  App.  Div.  45,  87  N.  Y.  Supp. 
911;  People  t.  Williams  (1906),  51  Misc.  385,  100  N.  Y.  Supp.  337;  People 
V.  Williams  (1907),  189  N.  Y.  131,  aff'g  116  App.  Div.  379,  100  N.  Y.  Supp. 
510;  Graves  ▼.  Stickley  Co.  (1908),  125  App.  Div.  136,  109  N.  Y.  Supp.  266. 

§  1276.  Negligently  furnishing  insecure  scaffolding. 

A  person  or  corporation  employing  or  directing  another  to  do 
or  perform  any  labor  in  the  erection,  repairing,  altering  or  paint- 
ing, any  house,  building  or  structure  within  this  state,  who  know- 
ingly or  negligently  furnishes  or  erects  or  causes  to  be  furnished 
or  erected  for  the  performance  of  such  labor,  unsafe,  unsuitable 
or  improper  scaffolding,  hoists,  stays,  ladders  or  other  mechanical 
contrivances;  or  who  hinders  or  obstructs  any  officer  detailed  to 
inspect  the  same,  destroys  or  defaces  any  notice  posted  thereon, 
or  permits  the  use  then  of  after  the  same  has  been  declared  unsafe 
by  such  officer  contrary  to  the  provisions  of  article  two  of  the 
labor  law,  is  guilty  of  a  misdemeanor. 

DeiiTatioiit  Penal  Code,  §  447a,  added  L.  1893,  ch.  692,  §  2)  amended 
L.  1897,  ch.  416,  $  1. 

Wingert  t.  Krakauer  (1902),  76  App.  Div.  34,  78  N.  Y.  Supp.  664. 
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§  1277.  Neglect  to  complete  or  plank  floors  of  buildings  con- 
structed in  cities. 

A  person,  oonstructing  a  building  in  a  city,  aa  owner  or  con- 
tractor, who  violates  the  provisions  of  article  two  of  the  labor 
law,  relating  to  the  completing  or  laying  of  floors,  or  the  plank- 
ing of  such  floors  or  tiers  of  beams  as  the  work  of  oonstruction 
progresses,  is  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
for shall  be  punished  by  a  fine  for  each  offense  of  not  lees  than 
twenty-five  nor  more  than  two  hundred  dollars. 

DeriTatloiii    Penal  Code,  §  447c,  added  L.  1897,  ch.  416,  S  2. 

§  1278.  Fraudulent  representation  in  labor  organizations. 

Any  person  who  represents  himself  or  herself  to  be  a  mem- 
ber of,  or  who  claims  to  represent  a  labor  organization  which 
does  not  exist  within  the  state,  at  the  time  of  such  representa- 
tion, or  iwho  has  in  his  or  her  possession  a  credential,  certifi- 
cate OT  letter  of  introduction  bearing  a  fraudulent  seal,  or  bearing 
the  seal  of  a  labor  organization  which  has  ceased  to  exist,  and  does 
not  exist  at  the  time  of  such  representation,  and  attempts  to  gain 
admission  by  the  use  of  said  credential,  certificate  or  letter  of 
introduction,  as  a  member  of  any  convention,  or  meeting  of  repre- 
sentatives of  labor  organizations  of  the  state,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punishable  by  a 
fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars, 
and  imprisonment  for  not  less  than  ten  days  nor  more  than  thirty 
days  in  the  jail  of  the  county  wherein  such  conviction  is  had,  or 
by  both  such  fine  and  imprisonment. 

DOTiTatloat  I^  1808,  eh.  671. 
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ARTICLE  12t. 


SicnDir  1290.  Larceny  defined. 

1291.  Severance  of  fixture  from  realty,  larceny. 

1292.  Completed  unissued  instruments,  property. 

1293.  Obtaining  money  or  property  by  fraudulent  draft. 
1293a.  Unauthorized  use  of  vehicles. 

1293b.  Obtaining  property  or  credit  by  uw»  of  false  statements. 

1294.  Grand  larceny  in  first  de^ee. 

1295.  Grand  larceny  in  first  degree;  how  punished. 

1296.  Grand  larceny  in  second  degree. 

1297.  Grand  larceny  in  second  degree;  how  punished. 

1298.  Petit  larceny  defined. 

1299.  Petit  larceny  a  misdemeanor. 

1300.  Appropriating  lost  property. 

1301.  Bringing  stolen  goods  into  state,  larceny. 

1302.  Conversion  of  property  held  in  trust  or  by  virtue  of  olBeey  Iat* 

ceny;  how  punished. 

1303.  Value  of  stolen  evidence  of  debt,  how  ascertained. 

1304.  Value  of  stolen  passage  ticket,  how  ascertained. 

1305.  Value  of  other  stolen  articles,  how  ascertained. 

1306.  Claim  of  title  a  ground  of  defense. 

1307.  Intent  to  restore  property  no  defense. 

1308.  Buying  or  receiving  stolen  or  wrongfully  acquired  property. 

1309.  Averment  and  proof  of  conviction  of  principal  not  necMsary. 

1310.  Conversion  of  materials  furnished  to  a  person  for  purpose  of 

being  manufactured. 

§  1200.  Larceny  defined. 

A  person  who,  with  the  intent  to  deprive  or  defraud  the  true 
owner  of  his  property,  or  of  the  use  and  benefit  thereof,  or  to 
appropriate  the  same  to  the  use  of  the  taker,  or  of  any  other 
person: 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any 
other  person;  or  obtains  from  such  possession  by  color  or  aid  of 
fraudulent  or  false  representation  or  pretense,  or  of  any  false 
token  or  writing;  or  secretes,  withholds,  or  appropriates  to  his 
own  use,  or  that  of  any  person  o.her  than  the  true  owner,  any 
money,  personal  property,  thing  in  action,  evidence  of  debt  or 
contract,  or  article  of  value  of  any  kind ;  or, 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee, 
servant,  attorney,  agent,  clerk,  trustee,  or  officeT  oi  ^Ti'j  ^tvsiv^ 
gioBodation,  or  corporation,  or  as  a  public  officer,  ox  «i^  «t  ^«t««i\ 

Mutborized  bjr  agreement,  or  by  competent  auO^jrvty,  V>  'W^^  c 
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take,  such  possession,  custody,  or  control,  any  money,  property, 
evidence  of  debt  or  contract,  article  of  value  of  any  nature,  or 
thing  in  action  or  possesion,  appropriates  the  same  to  his  own 
use,  or  that  of  any  other  person  other  than  the  true  owner  or 
person  entitled  to  the  benefit  thereof, 

Steals  such  property,  and  is  guilty  of  larceny. 

Hereafter  it  shall  not  be  a  defense  to  a  pi^osecution  for  larceny, 
or  for  an  attempt  or  for  conspiracy  to  commit  the  same,  or  for 
being  accessory  thereto,  that  the  purpose  for  which  the  owner  was 
induced  by  color  or  aid  of  fraudulent  or  false  representation  or 
pretense,  or  of  any  false  token  or  writing,  to  part  with  his  property 
or  the  possession  thereof  was  illegal,  immoral  or  unworthy. 

DeriTation:     Penal  Code,  §  528,  as  amended  L.  1907,  ch.  581,  S  1. 

Pannoy  v.  People  (1800),  22  N.  Y.  417:  Thomas  v.  People  (1866),  34  N.  Y. 
352;  Wilson  v.  People  (1868),  39  N.  Y.  459;  People  v.  McDonald  (1870),  43 
y.  Y.  61;  People  v.  Cole  (1870),  43  N.  Y.  508;  Knickerbocker  v.  People 
(1870),  43  N.  Y.  177,  afrg  57  Barb.  305;  People  v.  McDonald  (1870),  43  N. 
Y.  61;  McCord  v.  People  (1871),  40  N.  Y.  470;  Harrison  v.  People  (1872), 
50  N.  Y.  518;  Smith  v.  People  (1873),  53  N.  Y.  Ill;  Bielschofsky  v.  People 
(1874),  3  Hun,  40;  Hildebrand  v.  People  (1874),  56  N.  Y.  394.  aff'd  1  Hun, 
10,  3  Th.  &  C.  82;  Weyman  v.  People  (1875).  4  Hun,  611,  62  N.  Y.  623;  Mc- 
Court  V.  People  (1876),  64  N.  Y.  583;  Abrams  v.  People  (1876),  6  Hun,  491; 
Loomis  V.  People  (1870).  67  N.  Y.  322;  Foote  v.  People  (1877).  17  Hun, 
218;  Macino  v.  People  (1877).  12  Hun,  127;  Phelps  v.  People  (1878),  72  N. 
Y.  334;  Zink  v.  People  (1879),  77  N.  Y.  114,  33  Am.  Rep.  589,  6  Abb.  N.  C. 
427,  rev'g  16  Hun,  396;  Goldstein  v.  People  (1880),  82  N.  Y.  235;  People  ex 
rel.  Phelps  v.  0>er  &  Terminer  (1880),  83  N.  Y.  449;  Mullaly  v.  People 
(1881),  86  N.  Y.  365,  309;  Shipply  v.  People  (1881),  86  N.  Y.  375,  40  Am. 
Rep.  551,  aff'g  12  W.  Dig.  239,  24  Hun,  656;  Watson  v.  People  (1882),  87  N. 
Y.  505,  aff'g  26  Hun,  76;  People  v.  Blanchard  (1882),  90  N.  Y.  319;  People 
V.  Tweed  (1882),  1  N.  Y.  Cr.  97;  Justices,  etc.,  v.  People  ex  rel.  Henderson 
(1882),  90  N.  Y.  12,  43  Am.  Rep.  135,  rev'g  26  Hun,  637;  People  v.  Wood- 
ward (1883),  31  Hun,  57,  2  N.  Y.  Cr.  32,  51  Am.  Rep.  312;  Thorne  v.  Turck 
(1883),  94  N.  Y.  95;  Bork  v.  People  (1883),  91  N.  Y.  5;  Webster  v.  People 
(1883),  92  N.  Y.  427;  People  v.  Baker  (1884),  96  N.  Y.  340;  People  v.  Moore 
(1885),  37  Hun,  84,  3  N.  Y.  Cr.  458;  People  v.  Grimm  (1885),  3  N.  Y.  Or. 
317;  People  v.  Church  (1885),  3  N.  Y.  Cr.  57;  People  v.  Stevens  (1885),  38 
Hun,  62,  aff'd  109  N.  Y.  034;  People  v.  Ward  (1885),  3  N.  Y.  Cr.  483;  Peo- 
ple V.  Reavey  (1885),  4  N.  Y.  Cr.  1,  38  Hun,  418,  39  Hun,  364;  People  vi 
Church  (1885),  3  N.  Y.  Cr.  57,  1  How.  Pr.  (N.  S.)  309;  People  v.  Ward 
(1885),  3  N.  Y.  Cr.  483;  People  v.  Morse  (1885),  99  N.  Y.  662,  3  N.  Y.  Cr. 
104,  321;  People  v.  WiUett  (1886),  102  N.  Y.  252;  People  v.  Cruger  (1886) [ 
102  N.  Y.  610;  People  v.  McCallam  (1886),  103  N.  Y.  588;  People  v.  Cmlle 
(1887),  44  Hun,  497;  People  v.  Dumar  (1887),  106  N.  Y.  602;  People  t. 
Dimick  (1887),  107  N.  Y.  14,  reVg  5  N.  Y.  Cr.  185;  People  t.  Dumar  (1887), 
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106  N.  Y.  507;  Benedict  v.  Williams  (1888),  48  Hun,  123;  Soltau  v.  Gerdau 
(1888), 48  Hun,537,  IN.Y.Supp.  163,ard  119  N.  Y.  380;  People  ▼.  Polloek 
(18«»), 61  Hun,613,4  N.  Y.  Supp.  297 ;  People  v.  Bliven  (1889), 112N.  Y.  87; 

Peoples.  Dunn  (1889), 63  Hun,  381,  6  N.  Y.  Supp.  805,  7  N.  Y.  Cr.  185 ;   People 

T.  Brien  (1889),  53  Hun,  496,  6  N.  Y.  Supp.  108,  7  N.  Y.  Cr.  166;  People  ▼. 

Rice    (1891),  13  N.  Y.  Supp.  161,  affM   128  N.  Y.  649;   People  v.  Boaworth 

(1892),  64  Hun,  72,  19  N.  Y.  Supp.  114;  People  v.  Sherman  (1892),  133  N. 

Y.  349,  aff'g  10  N,  Y.  Cr.  53;  People  v.  Gottschalk    (1892),  60  Hun,  64,  20 

y.  Y.  Supp.  777;  People  v.  Leland  (1893),  73  Hun,  162,  25  N.  Y.  Supp.  943; 
People  V.  Pinckney  (1893),  67  Hun,  428,  22  X.  Y.  Supp.  118;  People  v.  Law- 
rence (1893),  137  N.  Y.  517,  rev'g  66  Hun,  574,  21  N.  Y.  Supp.  818;  People 
T.  Hall  (1893),  74  Hun,  96,  26  N.  Y.  Supp.  403;  People  v.  Evans  (1893),  69 
Hun,  222,  23  N.  Y.  Supp.  717;  People  v.  Jefferey  (1894),  82  Hun,  409,  31  N. 
Y.  Supp.  267;  People  v.  Hughes  (1895),  91  Hun,  354,  36  N.  Y.  Supp.  493,  11 
N.  Y.  Cr.  154;  People  v.  Hurlburt  (1805),  02  Hun,  4G,  36  N.  Y.  Supp.  867; 
People  V.  Hendrickson  (1897),  12  N.  Y.  Cr.  321,  46  N.  Y.  Supp.  402;  People 
T.  Dorthy  (1897),  20  App.  Div.  308,  46  N.  Y.  Supp.  970,  156  N.  Y.  237;  Peo- 
ple V.  Peckena  (1897).  153  N.  Y.  593,  aff'g  12  App.  Div.  626,  43  N.  Y.  Supp. 
1160;  People  v.  Gaynor  (1898),  33  App.  Div.  102,  53  N.  Y.  Supp.  86; 
People  V.  Hazard  (1898),  28  App.  Div.  304,  50  X.  Y.  Supp.  1023,  aff'd  158 
X.  Y.  727;  Moss  t.  Cohen  (1899),  158  X.  Y.  240;  People  v.  xMoran  (1899),  43 
App.  Div.  156,  69  N.  Y.  Supp.  312;  People  v.  Lovejoy  (1899),  37  App.  Div.  • 
52,  56  N.  Y.  Supp.  543,  13  X.  Y.  Cr.  413;  People  v.  Livingstone  (1900),  47 
App.  Div.  283,  62  X.  Y.  Supp.  9,  14  X.  Y.  Cr.  422;  Matter  of  Derapsey  (1900), 
32   Misc.    178,  65  X.  Y.  Supp.   722,    15   X.   Y.   Cr.  90;    People  v.   Lammerta 

(1900),   164  X.  Y.  144,  15  X.  Y.  Cr.   162,  aff'd  51  App.  Div.  618,  64  X.  Y. 
Supp.  1146;  People  v.  Mitchell  (1000),  49  App.  Div.  531,  63  X.  Y.  Supp.  522, 

14  N.   Y.  Cr.  639,  aff'd   168  X.  Y.  604;   People  v.  Miller    (1901),   169  X.  Y. 
339,  rev'g  64  App.  Div.  450,  72  X.  Y.  Supp.  253;  People  v.  Seldner  (1901),  62 

App.  Dir.  361,  71  X.  Y.  Supp.  35;  People  v.  Wheeler  (1901),  169  X.  Y.  487; 

People  V.  Paine   (1901),  35  Misc.  763,  72  X.  Y.  Supp.  3,  16  X.  Y.  Cr.  60; 

People    V.    Monroe     (1901),    64    App.    Div.     130,    71    X.    Y.    Supp.    803, 

16    N.    Y.    Cr.    8;    People    v.    Hart     (1901),    35    Misc.    182,    71     X.    Y. 

Supp.     492,     16     X.     Y.     Cr.     483;     People     v.     Miller      (1901),     169     X. 

Y.     339,     88     Am.     St.     Rep.     546,     99     X.     Y.     Supp.     1005,     rev'g    64 

App.   Div.  460;   People  ex  rel.  Albert  v.  Pool    (1902),  77  App.  Div.   148,  78 

X.   Y.  Supp.   1026;   People  v.  Whitman    (1902),   72  App.  Div.  90,  76  X.   Y. 

Supp.  211,  16  X.  Y.  Cr.  463;  People  v.  Dilcher   (1902),  38  Misc.  89,  16  X.  Y. 

Cr.  648,  77  X.  Y,  Supp.  108;   People  v.  Stein   (1903),  80  App.  Div.  358,  80 

X.  Y.  Supp.  847;  People  v.  Rothstein    (1003),  42  Misc.   123,  85  X.  Y.  Supp. 

1076,   18  X.  Y.  Cr.  448;  People  ex  rel.  Sandman  v.  Brush    (1903),  41   Misc. 

56,  83  N.  Y.  Supp.  607;  People  v.  Walker  (1903),  85  App.  Div.  560,  83  X.  Y. 

Supp.  372;  People  ex  rel.  Murphy  v.  Crane   (1003),  80  App.  Div.  202,  80  X. 

Y.  Supp.  408;  People  ex  rel.  Lacina  v.  Lavin   (1003),  41  Misc.  53,  83  X.  Y. 

Supp.  630,  17  X.  Y.  Cr.  378;  People  v.  Thomas   (1903),  83  App.  Div.  226,  82 

X.  Y.  Supp.  216;  People  v.  Ammon  (1904),  92  App.  Div.  205,  87  X.  Y.  Supp. 

368;  People  ▼.  Putnam   (1904),  90  App.  Div.  125,  85  X.  Y.  Supp.   1056,  18 

X.  Y.  Cr.  104;  People  v.  Fletcher  (1906),  110  App.  Div.  231,  97  X.  Y.  Supp. 

•2;  Peopl*  T.  KMag  (1906),  106  App.  Div.  506,  94  X.  Y.  Supp.  617;  People  t. 
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Kellogg  (1905),  106  App.  Div.  605,  94  N.  Y.  Supp.  617;  People  v.  Hart  (1906), 
114  App.  Div.  9,  99  N.  Y.  Supp.  768;  Grathwohl  ▼.  N.  Y.  C.  A  H.  R.  R.  R. 
Co.  (1906),  116  App.  Div.  176,  101  N.  Y.  Supp.  667;  People  v.  Hnggins 
(1906),  110  App.  Div.  613,  97  N.  Y.  Supp.  62;  People  ex  rel.  Perkins  v. 
Kellogg  (1905),  105  App.  Div.  505, 94  N.  Y.  Supp.  617;  People  v.  Hart  (1W6), 
114  App.  Div.  480,  100  N.  Y.  Supp.  160,  20  N.  Y.  Cr.  302;  People  v.  Rein 
(1906),  114  App.  Div.  431,  99  N.  Y.  Supp.  1002;  People  v.  Snyder  (1906), 
110  App.  Div.  699,  97  N.  Y.  Supp.  469;  People  v.  Koller  (1906),  116  App. 
Div.  173,  101  N.  Y.  Supp.  618.;  People  v.  Eaton  (1907),  122  App.  Div.  706, 
107  N.  Y.  Supp.  849;  People  v.  Klock  (1907),  55  Misc.  46,  106  N.  Y.  Supp. 
267;  Lewis  v.  Shaw  (1907),  122  App.  Div.  96,  106  N.  Y.  Supp.  1012;  Matter 
of  Greene  (1907),  121  App.  Div.  693,  106  N.  Y.  Supp.  425;  People  v.  Gluck 
(1907),  188  N.  Y.  167;  People  v.  Burnham  (1907),  119  App.  Div.  302,  104 
N.  Y.  Supp.  725,  21  N.  Y.  Cr.  192;  People  ex  rel.  Perkins  v.  Moss  (1907),  187 
N.  Y.  410,  20  N.  Y.  Cr.  578;  People  v.  Sattekau  (1907),  120  App.  Div.  42; 
People  V.  Neff  (1908),  191  N.  Y.  210,  122  App.  Div.  135,  106  N.  Y.  Supp.  747; 
People  V.  Gallagher  (1008),  58  Misc.  514,  111  N.  Y.  Supp.  478;  Matthews  k 
Co.  V.  Employer's  Liability  Assur.  Corp.  (1908),  127  App.  Div.  196;  see  also 
People  V.  Bough,  16  N.  Y.  St.  18;  People  v.  Bradley,  4  Park,  246;  Butler  v. 
Maynard,  11  Wend.  552;  Crocheron's  Case,  1  City  Hall  Rec.  177;  Ellis  v. 
People,  21  How.  Pr.  359;  People  v.  Griffin,  38  How.  Pr.  475;  Healy's  Case, 
4  City  Hall  Rec.  36;  People  v.  Herman,  45  N.  Y.  175;  People  v.  Keepers,  13 
N.  Y.  St.  357;  Linnenden's  Case,  1  City  Hall  Rec.  30;  People  v.  Loomis,  4 
Den.  380;  People  v.  McGarren,  17  Wend.  460;  Phelps'  Case,  49  How.  Pr.  440; 
Reff  V.  People,  2  Park,  139;  People  v.  Sanborn,  14  N.  Y.  St.  129;  People  v. 
Schuyler,  6  Cow.  572;  People  v.  Stetson,  4  Barb.  161;  People  v. 
Tompkins,  1  Park,  238;  Ward  v.  People,  3  Hill,  396;  People  v.  Williams, 
4  Hill,  9;  Wood  v.  State,  48  Ala.  161,  17  Am.  Rep.  31;  People  v.  Cheong 
Foon  Ark,  61  Cal.  527;  Malachi  v.  State  (Ala.),  42  Alb.  L.  J.  881; 
People  v.  Rae,  66  Cal.  423,  60  Am.  Rep.  102;  People  v.  Jaurez,  28  Cal.  380; 
People  v.  Jersey,  18  Cal.  337;  People  v.  Howard  (Cal.),  67  Pac.  148;  Murphy 
V.  People,  104  111.  528;  State  v.  Doe,  79  Ind.  9,  41  Am.  Rep.  699;  Lefler  v. 
State,  153  Ind.  82,  45  L.  R.  A.  424;  Com.  v.  Hazelwood.  84  Ky.  681;  Com.  v. 
Barry,  124  Mass.  325;  State  v.  Harriman,  75  Me.  602,  46  Am.  Rep.  428; 
State  V.  Mitchener,  98  N.  C.  089;  Cunningham  v.  State,  61  N.  J.  L.  67;  State 
V.  Davis,  38  N.  J.  L.  170,  20  Am.  Rep.  367;  SUte  v.  Lyman,  26  Ohio  St  400, 
20  Am.  Rep.  T72;  Wilson  v.  State,  18  Tex.  App.  270,  61  Am.  Rep.  311; 
Cunningham  v.  State,  27  Tex.  App.  479;  State  v.  Crowley,  41  Wis.  271;  Peo- 
ple V.  Aitta,  28  Week.  Dig.  326;  Delk  v.  State,  60  Am.  Rep.  46;  Queen  v. 
Kenny,  20  Eng.  Rep.  360;  People  v.  Burton,  10  Week.  Dig.  195;  Reg.  v. 
Flowers,  10  Cox  Cr.  Cas.  33,  37  Eng.  Rep.  797;  State  v.  Powell,  4  L.  R.  A. 
291;  People  v.  Wiggins,  10  Week.  Dig.  141;  Reg.  v.  Flatman,  21  Alb.  L.  J. 
404,  418;  Mayor  v.  Meigs,  1  McArthur,  53,  29  Am.  Rep.  578;  State  v.  Brown, 
9  Baxt.  53,  40  Am.  Rep.  81;  State  v.  Yates,  37  Alb.  L.  J.  232;  Reg.  v.  Archer, 
0  Cox  Cr.  Cas.  518;  Com.  v.  Morrill,  8  Cush.  571;  Reg.  v.  Goodhall,  Rust,  ft 
Ryan,  461;  Reg.  v.  Jennison,  2  Cox  Cr.  Cas.  168;  Reg.  v.  Bates,  3  Cox  Cr. 
201;  West's  Case,  1  D.  &  B.  675;  Reg.  v.  Ashwell,  16  Cox  Or.  Caa.  1,  87 
Eng.  Rep.  767,  7  Crim.  L.  Mag.  486,  16  Q.  B.  Div.  190,  38  Alb.  L.  J.  68;  Reg. 
V.  Hollis,  16  Cox  Cr.  345,  36  Eng.  Rep.  666;  Defrese  v.  State,  3  Heisk.  53,  8 
Am,  Rep.  1;  Reg.  r.  Buckmaster,  12  Cox  Or.  Cas.  339. 
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§  1891.  Severance  of  fixture  from  realty,  larceny. 

All  the  provisions  of  this  article  ajiply  to  cases  where  the  thiiipj 
taken  is  a  fixture  or  part  of  the  realty,  or  any  growing  tree,  plant, 
or  produce,  and  is  severed  at  the  time  of  the  taking,  in  the  same 
manner  as  if  the  tiing  had  been  severed  by  another  i)ersf>n  at  a 

previous  time. 

DeriTationt     Penal  Code,  §  537. 

Aroiie  V.  Lauudi-IB  (1904),  43  Misc.  138.  88  X.  Y.  Supp.  2.')9;  People  v. 
Winier  (1904),  43  Misc.  136,  88  X.  Y.  Supp.  2S1;  Vruom  v.  Tillv  (1906), 
m  S,  Y.  168,  affg  99  App.  Div.  516,  91  X.  Y.  Supp.  51.  and  also  28  Eng. 
Kep.  127;  People  v.  Gallagher  (1908).  58  Mij'c.  515,  111  X.  Y.  Supp.  473; 
People T.  Jlorrison  (1908),  124  App.  Div.  10,  108  X.  Y.  Supp.  262. 

§  1292.  Completed  unissued  instruments,  property. 

AH  the  provisions  of  this  article,  and  jjcciions  four  hundred  and 
forty-two  and  nine  hundrtnl  and  forty-seven  of  this  chapter  apply 
to  cases  where  the  property  taken  is  an  instrument  for  the  pay- 
ment of  money,  an  evidence  of  debt,  a  public  security,  or  a  pa<sap:c 
ticket,  completed  and  ready  to  be  issued  or  delivered,  although 
the  same  ias  never  been  issued  or  delivered  by  the  maker  thereof 
to  anv  person  as  a  purchaser  or  owner. 

Derivations     Penal  Code,  §'536. 

Phelps  V.  People  (1878),  49  How.  Pr.  437,  72  X.  Y.  334;  People  v.  Stevens 

fl885),  38  Hun  62,  3  N.  Y.  Cr.  586.  aff'd   KM)  X.  Y.  634:   People  v.  Ward 

n885),  3  N.  Y.  Cr.  483;  People  v.  Fletcher   (1905),  110  App.  Div.  231,  234, 

97  N.    Y.   Supp.   62;   People  v.  Jackson,   8   Barb.   637;   People   v.   Wiley,   3 

Hill  194. 

J1292-a.  Obtaining  money  by  fraudulent  check,  draft  or 
er;   how  punished. 

Any  person  who,  with  intent  to  defraud,  shall  make  or  draw  or 
utter  or  deliver  any  cheek,  draft  or  order  for  the  payment  of  money 
upon  any  bank  or  other  deposit^iry,  knowing  at  the  time  of  such 
making,  drawing,  uttering  or  delivering  that  the  maker  or  drawer 
has  not  sufficient  funds  in  or  credit  with  such  bank  or  other  depos- 
itary for  the  payment  of  such  check,  although  no  express  represen- 
tation is  made  in  reference  thereto,  shall  he  guilty  of  attemptcl 
larceny,  and  if  money  or  property  is  obtaine<l  from  another  thereby 
is  guilty  of  larceny  and  punishable  accordingly. 

in  any  prosecution  under  this  section  as  against  the  maker  or 
drawer  thereof,  the  making,  drawing,  uttering  or  delivering  of 
a  check,  draft  or  order,  payment  of  which  is  refused  by  the  drawee 
because  of  lack  of  funds  or  credit,  shall  be  ])rima  facie  evidence  of 
intent  to  defraud  and  of  knowledge  of  insufficient  funds  in  or 
credit  with  such  bank  or  other  depositary,  unless  such  maker  or 
drawer  shall  have  paid  the  drawee  therec>f  the  amount  due  thereon, 
together  -with  interest  and  protest  fees,  within  ten  davs  after 
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receiving  notice  that  such  check,  draft  or  order  has  not  been  paid 
by  the  drawee. 

The  word  "  credit,"  as  used  herein,  shall  be  construed  to  mean 
an  arrangement  or  understanding  with  the  bank  or  d€pacitary  for 
the  payment  of  such  check,  draft  or  order.  (Added  by  L.  1918, 
ch.  314,  in  effect  Sept.  1,  1918.) 

§  1293.  Obtaining  property  by  fraudulent  order. 

A  person  who  wilfully,  with  intent  to  defraud,  by  color  or  aid 
of  an  order  for  the  delivery  of  property,  when  such  person  knows 
that  the  drawer  or  maker  thereof  is  not  entitled  to  order  the  deliv- 
ery of  the  property,  although  no  exi>ress  representation  is  made  in 
reference  thereto,  obtains  from  another  any  property,  is  guilty  of 
stealing  the  same  and  punishable  accordingly.  (Amended  by  L. 
1918,  ch.  314,  in  effect  Sept  1,  1918.) 

DeriTation:     Penal  Code,  §  529. 

Smith  V.  People  (1872),  47  N.  Y.  303:  Lesser  v.  People  (1878),  12  Hun 
670,  73  N.  Y.  78;  Foote  v.  People  (1879),  17  Hun  218;  People  v.  Cuyken- 
dall  (1885),  3  N.  Y.  Cr.  312;  Sieling  v.  Clark  (1896),  18  Misc.  465,  41  N.  Y. 
Supp.  982;  People  v.  Dilcher  (1902),  38  Misc.  89,  77  N.  Y.  Supp.  108; 
People  V.  Whiteman  (1902),  72  App.  Div.  90,  16  N.  Y.  Cr.  461,  76  N.  Y. 
Supp.  211;  People  v.  Putnam  (1904),  90  App.  Div.  126,  85  N.  Y.  Supp.  1056; 
People  V.  Lipp  (1906),  111  App.  Div.  504,  98  N.  Y.  Supp.  86;  People  v. 
Huggins  (1906),  110  App.  Div.  613,  97  N.  Y.  Supp.  187,  20  Crim.  Rep.  267; 
Allen's  Case,  3  City  Hall  l^c.  118;  Decosta's  Case,  1  City  Hall  Rec  83. 

§  1293-a.  Unauthorized  use  of  vehicles. 

Any  chauffeur  or  other  person  who  without  the  consent  of  the 
owner  shall  take,  use,  operate  or  remove,  or  cause  to  be  taken, 
used,  op(^rated  or  removed  from  a  garage,  stable,  or  other  building 
or  place  or  from  any  place  or  locality  on  a  private  or  public  high- 
way, park,  parkway,  street,  lot,  field,  inclosure  or  space  an  automo- 
bile or  motor  vehicle,  and  operate  or  drive  or  cause  the  same  to 
be  operated  or  driven  for  his  o\m  profit,  use  or  purpose,  steals  the 
same  and  is  guilty  of  larceny  and  shall  be  punishable  accordingly. 
(Added  by  L.  1000,  ch.  5li;  and  amended  by  L.  1910,  ch.  621, 
in  effect  June  24,  1910.) 

§  1293-b.  Obtaining    property   or    credit   by   use    of   false 

statement. 

Any,  i)crson 

1.  Who  shall  knowingly  make  or  cause  to  be  made,  either 
directly  or  indirectly,  or  through  any  agency  whatsoever,  any  false 
statement  in  writing,  with  intent  that  it  shall  be  relied  upon, 
resjiecting  the  financial  condition,  or  means  or  ability  to  pay,  of 
himself,  or  any  other  person,  firm  or  corporation,  in  whom  he  is 
interested,  or  for  whom  he  is  acting,  for  the  purpose  of  procuring 
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in  any  form  whatsoever,  either  the  delivery  of  personal  property, 
the  payment  of  cash,  the  making  of  a  loan  or  credit,  the  extension 
of  a  credit^  the  discomit  of  an  account  receivable,  or  the  making, 
acceptance,  discount,  sale  or  indorsement  of  a  bill  of  exchange,  or 
promissory  note,  for  the  benefit  of  either  himself  or  of  such  person, 
nrm  or  corporation ;  or 

2.  Who,  knowing  that  a  false  statement  in  writing  has  been 
made,  respecting  the  financial  condition  or  means  or  ability  to 
pay,  of  himself,  or  such  person,  firm  or  corporation  in  which  he  is 
interested,  or  for  whom  he  is  acting,  procures,  upon  the  faith 
thereof,  for  the  benefit  eittier  of  himself,  or  of  such  person,  firm 
or  corporation,  either  or  any  of  the  things  of  benefit  mentioned  in 
subdivision  one  of  this  section ;  or 

3.  Who,  knowing  that  a  statement  in  writing  has  been  made, 
respecting  the  financial  condition  or  means  or  ability  to  pay  of 
himself  or  such  person,  firm  or  corporation,  in  which  he  is  inter- 
ested, or  for  whom  he  is  acting,  represents  on  a  later  day,  either 
orally  or  in  writing,  that  such  statement  theretofore  made,  if  then 
again  made  on  said  day,  would  be  then  true,  when  in  fact,  said 
statement  if  then  made  would  be  false,  and  procures  upon  the  faith 
thereof,  for  tlie  benefit  either  of  himself  or  of  such  person,  firm 
or  corporation,  either  or  any  of  the  things  of  benefit  mentioned  in 
subdivision  one  of  this  section. 

Shall  be  guilty  of  misdemeanor  and  punishable  by  imprison- 
ment for  not  more  than  one  year  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  both  fine  and  imprisonment  (Added  by  L. 
1012,  ch.  340,  in  eflFect  Sept.  1,  1912.) 

§  1293-c.  Obtaining  property  or  the  use  of  property  by 
fraudulently  operating  a  slot  machine,  coin-box  telephone  or 
other  coin  receptacle. 

Any  person  who  shall  operate  or  cause  to  be  operated  or  who 
shall  attempt  to  operate  or  attempt  to  cause  to  be  operated  any 
automatic  vending  machine,  slot  machine,  coin-box  t-elophone  or 
ether  receptacle  designed  to  receive  lawful  coin  of  the  United 
States  of  America  in  connection  with  the  sale,  use  or  enjoyment  of 
property  or  service,  by  means  of  a  slug  or  of  any  false,  counter- 
feited, mutilated  or  sweated  coin,  or  by  any  means,  method,  triek 
or  device  whatsoever  not  lawfullv  authorize.!  bv  the  owner,  lessee 
or  licensee  of  such  machine,  coin-box  telephone  or  receptacle ;  or 
who  shall  take,  obtain  or  receive  from  or  in  connection  with  any 
automatic  vending  machine,  slot  machine,  coin-box  telephone  or 
other  receptacle  designed  to  receive  lawful  coin  of  the  United 
States  of  America  in  connection  with  the  sale,  use  or  enjoyment 
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of  property  or  service,  any  goods,  wares,  merchandise,  gas,  electric 
current,  article  of  value,  or  the  use  or  enjoyment  of  any  telephone 
or  telegraph  facilities  or  service,  or  of  any  musical  instrument, 
phonograph  or  other  property,  without  depositing  in  and  surren- 
dering to  such  machine,  coin-box  telephone  or  receptacle  lawful 
coin  to  the  amount  required  therefor  by  the  o^Tier,  lessee  or  licensee 
of  such  machine,  coin-box  telephone  or  receptacle,  shall  be  guilty 
of  a  misdemeanor  and  punishable  by  imprisonment  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  and 
fiftv  dollars,  or  by  both  fine  and  imprisonment.  (Added  bv  L. 
1916,  ch.  367,  Sept.  1,  1916.) 

§  1294.  Grand  larceny  in  first  degree. 

A  person  is  guilty  of  grand  larceny  in  the  first  degree,  who 
steals,  or  unlawfully  obtains  or  appropriates,  in  any  manner  speci- 
fied in  this  article ; 

1.  Property  of  any  value,  by  taking  the  same  from  the  person 
of  another  in  the  night  time;  or, 

2.  Property  of  the  value  of  more  than  twenty-five  dollars,  by 
taking  the  same  in  the  night  time  from  any  dwelling-house,  vessel, 
or  railway  car ;  or, 

3.  Property  of  the  value  of  more  than  five  hundred  dollars,  in 
any  manner  whatever. 

Derivatioiit     Penal  Codo,  §  530. 

WiUiams  v.  People  (1862),  24  N.  Y.  405;  Phelps  v.  People  (1878),  72 
N.  Y.  334;  People  v.  McTameney  (1883),  13  Abb.  N.  C.  56,  66  How.  Pr. 
73,  1  N.  Y.  Ct.  437:  People  v.  Bork  ( 1884),  31  Hun  360,  1  N.  Y.  Cr.  3C8,  01 
N.  Y.  5;  People  v.  Dunn  (1889).  7  N.  Y.  Cr.  174.  53  Hun  384,  6  N.  Y.  Supp. 
805;  People  v.  Frazier  (1901),  36  Misc.  280,  IG  N.  Y.  Cr.  227,  73  N.  Y.  Supp. 


Lans.  110;  Khodiban  v.  People,  5  Park.  395. 


§  1205.  Grand  larceny  in  first  degree;   how  punished. 

Grand  larceny  in  the  first  degree  is  punishable  by  imprisonment 
for  a  term  not  exceeding  ten  years. 

DeriTAttont     Penal  Code,  §  533.  as  amended  L.  1802,  oh.  662,  §  16. 

§  1296.  Grand  larceny  in  second  degree. 

A  person  is  guilty  of  grand  larceny  in  the  second  degree  who, 
under  circumstances  not  amounting  to  grand  larceny  in  the  first 
degree,  in  any  mann(T  specified  in  this  article,  steals  or  unlawfully 
obtains  or  appropriates : 
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1.  Property  of  the  value  of  more  than  fifty  dollars,  but  not 
ezoeeding  five  hundred  dollars,  in  any  manner  whatever;  or, 

2.  Property  of  any  value,  by  taking  the  same  from  the  person 
of  another;  or, 

3.  A  record  of  a  court  or  officer,  or  a  writing,  instrument  or 
record  kept,  filed  or  deposited  according  to  law,  with,  or  in  keep- 
ing of  any,  public  office  or  officer.  (Subd.  1,  amM  by  L.  1912,  ch. 
164;  in  effect  Sept  1,  1912.) 

DerlTatioms    Penal  Code,  §  531. 

People  V.  Wiggins  (1883),  38  Hun,  418,  4  N.  Y.  Cr.  1,  92  N.  Y.  656;  Peo- 
ple V.  McTamfeney  (1883),  13  Abb.  N.  C.  56,  65  How.  401,  1  N.  Y.  Cr.  437; 
People  V.  Carr  (1885),  3  N.  Y.  Cr.  578;  People  v.  Reavey  (1886),  38  Hun, 
418.  4  N.  Y.  Cr.  1,  39  Hun,  364;  People  v.  McCallam  (1886),  103  N.  Y.  589; 
People  V.  Moran  (1890),  123  N.  Y.  254,  8  N.  Y.  Cr.  105,  rev'g  54  Hun,  279, 
7  X.  Y.  Supp.  582;  People  v.  Frazier  (1901),  36  Misc.  280,  73  N.  Y.  Supp. 
446,  16  Crim.  Rep.  227;  People  v.  Stein  (1903),  80  App.  Div.  357,  80  N. 
Y.  Supp.  847;  People  v.  Mills  (1904),  178  N.  Y.  274,  18  Crim.  Rep.  279,  aff'g 
91  App.  Div.  331,  86  N.  Y.  Supp.  529,  18  Crim.  Rep.  127;  People  v.  Fletcher 
(1905),  110  App.  Div.  231,  97  N.  Y.  Supp.  62,  19  Crim.  Rep.  564;  Grath- 
wobl  V.  N.  Y.  Central  &  H.  R.  R.  R.  Co.  (1906),  116  App.  Div.  170,  101  K. 
Y.  Supp.  667;  People  v.  Reiss  (1906),  114  App.  Piv.  431,  99  N.  Y.  Supp. 
1002;  People  v.  Roller  (1906),  116  App.  Div.  173,  101  N.  Y.  Supp.  518;  Peo- 
ple V.  Gluck  (1907),  188  N.  Y.  167;  People  v.  Madden  (1907),  120  App. 
Div.  338;  People  v.  Smilie  (lp07),  118  App.  Div.  611,  103  N.  Y.  Supp.  348. 

§  1297.  Grand  larceny  in  second  degree ;  how  punished. 

Grand  larceny  in  the  second  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  five  years. 

DeriTAtionx    Penal  Code,  §  534,  as  amended  L.  1802,  ch.  C62,  §  17. 

People  V.  Kerns  (1896),  7  App.  Div.  534,  40  N.  Y.  Supp.  243;  People  v. 
Pouclier  (1883),  30  Hun,  577,  1  N.  Y.  Cr.  546. 

§  1298.  Petit  larceny  defined. 
Every  other  larceny  is  petit  larceny. 

DeriTAtions    Penal  Code,  §  532. 

Jiutices,  etc.,  ▼.  People  (1882),  00  X.  Y.  12.  rev'g  26  Hun,  537;  People  v. 
White   (1883),  1  N.  Y.  Cr.  466;  People  v.  Smith   (1895).  86  Hun,  485,  33  N. 
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Y.  Supp.  989;  People  v.  Stein  (1903),  80  App.  Div.  367,  80  N.  Y.  Supp.  847; 
Matter  of  Bartholomew  (1905),  106  App.  Div.  371,  94  N.  Y.  Supp.  612; 
People  ex  rel.  Bidwell  v.  Pitts  (1906),  111  App.  Div.  319,  97  N.  Y.  Supp. 
609,  19  Crim.  Hep.  673. 

§  1209.   Petit  larceny  a  misdemeanor. 
Petit  larceny  is  a  misdemeanor. 

Derivation:     Penal  Code,  §  535. 

People  ex  rel.  Laiighlin  v.  Finn  (1882),  87  N".  Y.  534;  People  v.  McTame- 
ney  (1883),  CO  How.  Pr.  70,  13  Abb.  N.  C.  65,  30  Hun,  505;  People  ex  rel. 
Tully  V.  Fallon  (1902),  73  App.  Div.  471,  77  N.  Y.  Supp.  292;  People  ex 
rel.  Frank  v.  Davis  (1903),  80  App.  Div.  456,  80  N.  Y.  Supp.  872;  Hanlon  ▼. 
Ehrich  (1903),  80  App.  Div.  350,  80  N.  Y.  Supp.  692;  People  v.  Finucan 
(1903),  80  App.  Div.  407,  80  N.  Y.  Supp.  929,  17  Crim.  Rep.  254;  People 
V.  Stein  (1903),  80  App.  Div.  357,  80  N.  Y.  Supp.  847;  Cleveland  v.  CromweH 
(1905),  110  App.  Div.  82,  90  N.  Y.  Supp.  475;  People  ex  rel.  Burns  ▼. 
Flaherty  (1906),  119  App.  Div.  462,  104  N.  Y.  Supp.  173,  21  Crim.  Rep. 
224;  People  ex  rel.  Cosgriff  v.  Craig  (1908),  60  Misc.  630;  Matter  of  Hal- 
lenbeck,  65  How.-Pr.  401,  30  Hun,  505,  1  N.  Y.  Cr.  437. 

§  1300.  Appropriating  lost   property. 

A  person,  who  finds  lost  property  imder  circumstances  which 
give  him  knowledge  or  means  of  inquiry  afi  to  the  true  owner, 
and  who  appropriates  such  property  to  his  own  use,  or  to  the 
use  of  another  pei'son  who  is  not  entitled  thereto,  without  hav- 
ing first  made  every  reasonable  effort  to  find  the  owner  and  restore 
the  property  to  him,  is  guilty  of  larceny. 

Derivation:     Penal  Code,  §  539. 

Com.  V.  Titus,  116  Mass.  42,  17  Am.  Rep.  138,  140,  note;  People  v.  Katz,  3 
Park,  129;  People  v.  Swan,  1  Park,  9;  People  v.  Cogdell,  1  Hill,  94;  Bailey  v. 
State,  52  Ind.  402,  21  Am.  Rep.  182,  187;  People  v.  Anderson,  14  Johns.  294. 

§  1301.  Bringing  stolen  goods  into  state,  larceny. 

A  person,  who  having,  at  any  place  w^ithout  the  state,  stolen  the 
propcfrty  of  another,  or  received  such  property,  knowing  it  to  have 
betn  stolen,  brings  the  same  into  this  state,  may  be  convicted  and 
punished  in  the  same  manner  as  if  such  larceny  or  receiving  had 
been  committed  within  the  state.  Complaint  may  be  made  and 
the  indictment  found  and  tried,  and  the  offense  may  be  charged 
to  have  been  committed,  in  any  county  into  or  through  which  the 
stolen  property  is  brought. 

Derivation:     Penal  Code,  §  540. 

SaekioB  v.  People  (1867),  16  N.  Y.  344;  People  T.  Gardner,  2  Johns.  477; 
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People  ▼.  Burke,  11  Wend.  129;  Stanley  v.  State,  24  Ohio  St.  166,  15  Am. 
Rep.  604;  State  v.  Newman,  0  Nev.  48,  16  Am.  Rep.  3;  People  v.  Williams,  24 
Mich.  156,  9  Am.  Rep.  119. 


§  1302.  Conversion  of  property  held  in  trust  or  by  virtue  of 
office,  larceny;  how  punished. 

A  person  acting  as  executor,  administrator,  committee,  guardian, 
receiver,  collector  or  trustee  of  any  description,  appointed  by  a 
deed,  will,  or  other  instrument,  or  by  an  order  or  judgment  of 
a  court  or  officer,  who  secretes,  withholds,  or  otherwise  appro- 
priates to  his  own  use,  or  that  of  any  person  other  than  the  true 
owner,  or  person  entitled  thereto,  any  money,  goods,  thing  in 
action,  security,  evidence  of  debt  or  of  property,  or  other  valuable 
thine,  or  any  proceeds  thereof,  in  his  possession  or  custody  by 
virtue  of  his  office,  employment,  or  appointment,  is  guilty  of  grand 
or  petit  larceny  in  such  degree  as  is  herein  prescribed,  with  ref- 
erence to  the  amount  of  such  property;  and  upon  conviction,  in 
addition  to  the  punishment  in  this  article  prescribed  for  such  lar- 
ceny, niay  be  adjudged  to  pay  a  fine,  not    exceeding   the    value 
of  the  propertv  so  misappropriated  or  stolen,  with  interest  thereon 
from  the  time  of  the  misappropriation,  withholding,  or  conceal- 
ment, and  twenty  per  centum  thereupon,  in  addition,  and  to  be 
I  imprisoned  for  not  more  than  five  years  in  addition  to  the  term 
of  his  sentence  for  larceny,  according  to  this  article,  unless  the 
fine  is  sooner  paid. 

So  much  of  the  fine  authorized  in  this  section  to  be  im- 
posed, as  does  not  exceed  the  amount  or  value  of  the  property 
taken,  appropriated,  or  stolen,  with  interest  thereupon  from  the 
time  of  the  commission  of  the  offense,  and  a  reasonable  sum  to 
defray  the  expense  of  collecting  the  same,  to  be  fixed  by  the 
supreme  court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for 
4e  benefit  of  the  person  injured  or  defrauded,  or  whose  property 
4e  offender  took,  misappropriated,  or  concealed,  or  his  repre- 
sentative or  assignee ;  and  must  be  paid  over  to  him  by  the  county 
^'easnrer,  upon  the  order  of  the  supreme  court,  made  after  notice 
^  the  district  attorney  of  the  county. 

In  case  of  the  payment  of  the  value  of  the  property  stolen  or 
^en,  with  interest,  by  the  person  convicted,  or  of  the  collection  of 
^  same  by  civil  action,  the  court  may,  in  its  discretion,  upon 
^  application  by  such  person,  and  such  notice  to  other  persona 
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interested,  and  to  the  district  attorney  of  the  county,  aa  the  court 
may  direct,  remit  the  fine  imposed,  pursuant  to  this  sectiiHiy 
except  the  additional  allowance  for  expenses. 

Derivations     Penal  Code,  §§  541-543. 

Bartow  v.  People  (1879),  78  N.  Y.  377,  rev'g  18  Hun,  22;  People  ▼.  Wcm- 
seimer  (1907),  117  App.  Div.  620,  102  N.  Y.  Supp.  679;  Matter  of  Bushnell, 
4  N.  Y.  Supp.  480,  17  N.  Y.  St.  827;  Thatcher  v.  Hope,  etc.,  Asa'n  (1891),  126 
N.  Y.  611. 


§  1303.  Value  of  stolen  evidence  of  debt,  how 

If  the  thing  stolen  consists  of  a  written  instrument,  being  six 
evidence  of  debt,  other   than  a  public  or  corporate  certificate, 
scrip,  bond,   or  security  having  a  market  value,  or  being  the 
transfer  of  or  evidence  of  title  to  any  property,  or  of  the  creating, 
releasing,  or  discharging,  of  any  demand,  right,  or  obligation,  the 
amount  of  money  due  thereupon  or  secured  to  be  paid  thereby,  i 
and  remaining  unsatisfied,  or  which,  in  any  contingency,  might  a 
be  collected  thereupon  or  thereby,  or  the  value  of  the  property 
transferred  or  aflFected,  or  the  title  to  which  is  shown  thereby,  or  j 
the  sum  which  might  be  recovered  for  the  want  thereof,  as  the 
case  may  be,  is  deemed  the  value  of  the  thing  stolen. 

Derivetion:     Pennl  Code,  §  545. 

People  V.  Hall  (1893),  74  Hun,  96,  26  N.  Y.  Supp.  403;  People  v.  Peckatf 
(1897),  153  N.  Y.  577,  aff'g  12  App.  Div.  626,  43  N.  Y.  Supp.  1160;  People?. 
Fletcher  (1905),  110  App.  Div.  231,  97  N.  Y.  Supp.  62;  People  ▼.  Falloii,  • 
Park,  256;  Johnson  v.  People,  4  Den.  364. 

f 

§  1304.  Value  of  stolen  passage  ticket,  how  ascertained. 

If  the  thing  stolen  is  a  ticket,  paper  or  other  writing,  en- 
titling or  puq)orting  to  entitle  the  holder  or  proprietor  thereol 
to  a  passage  upon  a  railway  car,  vessel,  or  other  public  convey- f 
ance,  the  price  at  which  a  ticket,  entitling  a  person  to  a  like 
passage,  is  usually  sold,  is  deemed  the  value  thereof. 

Derivation  t     Penal  Code,  §  546. 


§  1305.  Value  of  other  stolen  articles,  how  ascertained. 

In  every  case  not  otherwise  regulated  by  statute,  the  maikflt 
value  of  the  thing  stolen  is  deemed  its  value. 

Perivation:     Penal  Code,  §  547. 
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§  1306.  Claim  of  title  a  ground  of  defense. 

Upon  an  indictment  for  larceny  it  is  a  sufficient  defense  that  the 
property  was  appropriated  openly  and  avowedly,  under  a  claim  of 
title  preferred  in  good  faith,  even  though  such  claim  is  untenable. 
But  this  section  shall  not  excuse  the  retention  of  the  property  of 
another,  to  offset  or  pay  demands  held  against  him. 

DerlTAtioiis    Penal  Code,  §  548. 

PaoDle  V.  Burton  (1883),  1  N.  Y.  Cr.  297;  People  v.  Grim  (1886),  3  N.  Y. 
Cr.  317;  People  ex  rel.  Perkins  v.  Moss  (1906),  113  App.  Div.  333,  99  N.  Y. 
Supp.  138,  20  Crim.  Rep.  76,  aflF'd  (1907),  187  N.  Y.  410;  People  v.  Burnham 
(1907),  119  App.  Div.  302;  104  N.  Y.  Supp.  725;  Matthews  &  Co.  v.  Employ- 
e«'  Liability  Aasur.  Corp.  (1908),  127  App.  Div.  196;  People  v.  Ouley,  7 
K.  Y.  St  794;  People  v.  Thomas,  3  Hill.  169;  People  v.  Smith,  6  Park,  490; 
Ctoaey  v.  State,  79  Ga.  564,  11  Am.  St.  Rep.  447;  Graves  v.  State,  26  Tex. 
App.  333;  Meade  v.  State,  26  Nebr.  444. 

;     §  1307.  Intent  to  restore  property  no  defense. 

The  fact  that  the  defendant  intended  to  restore  the  property 
stolen  or  embezzled^  is  no  ground  of  defense,  or  of  mitigation  of 
punishment,  if  it  has  not  been  restored  before  complaint  to  a 
magistrate^  charging  the  commission  of  the  crime. 

DeriTAtionx    Penal  Code,  S  549. 

Parr  ▼.  Loder  (1904),  97  App.  Div.  218,  89  N.  Y.  Supp.  823. 

§  1308.  Buying  or  receiving  stolen  or  wrongfully  acquired 
property. 

A  person,  who  buys  or  receives  any  stolen  property,  or  any 
property  which  has  been  wrongfully  appropriated  in  such  a  manner 
•8  to  constitute  larceny  according  to  this  article,  knowing  the  same 
to  have  been  stolen  or  so  dealt  with,  or  who  corruptly,  for  any 
money,  property,  reward   or  promise  or  agreement  for  the  same, 
eoDceals,  withholds,  or  aids  in  concealing  or  withholding  any  prop* 
erty,  knowing  the  same  to  have  been  stolen,  or  appropriated  wrong- 
fully in  such  a  manner  as  to  constitute  larceny  under  the  pro- 
risions  of  this  article,  if  such  misappropriation  has  been  com- 
mitted within  the  state,  whether  such  property  were  so  stolen  or 
misappropriated  within  or  without  the  state,  or  who  being  a  dealer 
ID  or  collector  of  junk,  metals  or  second  hand  materials,  or  the 
agvmts,  employee  or  representative  of  such    dealer    or    collector, 
buys  or  receives  any  wire,  cable,  copper,  lead,  solder,  iron  or  brass 
used  by  or  belonging  to  a  railroad,  telephone,  telegraph,  gas  or 
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electric  light  company,  or  any  metal  in  the  form  of  ingots,  ingot  he 
wire  l>ars,  cakes,  slabs,  billets  or  pigs,  without  ascertaining  by  dilig< 
inquiry,  that  the  person  selling  or  delivering  the  same  has  a  legal  ri^ 
to  do  so,  is  guilty  of  criminally  receiving  such  property  in  the  fi 
degree,  if  such  property  be  of  the  value  of  more  than  fifty  dollars,  a 
is  punishable  by  imprisonment  in  a  state  prison  for  not  more  than  i 
years,  or  in  a  county  jail  for  not  more  than  six  months,  or  by  a  fine 
not  more  than  two  hundred  and  liftv  dollars,  or  bv  both  such  fine  a 
imprisonment,  and  is  guilty  of  eriiiiinally  receiving  such  property 
tl)e  second  deojree,  if  such  property  b?  of  t'.ie  value  of  fifty  dollars 
under,  and  is  pun i^! '.able  by  imprisonment  for  not  more  tlian  one  ye 
or  bv  a  line  of  not  more  than  five  hundred  dollars,  or  by  both  such  fi 
?nd  imprisonment.  (Amended  by  L.  1914,  ch.  93;  L.  1916,  eh.  3( 
^•-  "ffect  May  1,  1916.) 

Derivation:   Penal  Code,  |  550,  as  amended  L.  lOlS,  ch.  826,  |  1. 

Coleman  ▼.  People  (1873),  55  N.  Y.  82,  rev'g  1  T.  A  C.  Add.  8;  Copperm 
V.  People  (1874),  56  N.  Y.  591,  aff'g  1  Hun,  15,  8  Th.  &  C.  199;  Goldstein 
People   (1880),  82  N.  Y.  231;  Miller  ▼.  People  (1881),  2o  Hun,  473;  Peo| 
▼.  Dowling  (1881),  84  N.  Y.  479;  People  v.  Weldon   (1888),  111  N.  Y.  56 
People  V.  Brien   {lS9Si),  53  Hun,  496,  6  N.  Y.  Supp.  198,  7  K.  Y.  Cr.  16 
People  V.  Connor   (1893),  68  Hun,  78,  22  N.  Y.  Supp.  669,  aff'd  141  N. 
583;  People  v.  McClure   (1895),  148  K.  Y.  95,  rey'g  88  Hun,  505,  34  N. 
Supp.  974;  People  v.  Sch(^ley   (1896),  149  N.  Y.  99,  12  N.  Y.  Cr.  20,  all 
8P  Hun,  391,  35  N.  Y.  Supp.  429;  People  ▼.  Wilson   (1896),  151  N.  Y.  40 
12  N.  Y.  Cr.   116,  aff'g  7  App.  Div.  826,  40  N.  Y.  Supp.   107;    People 
Flechter   (1899),  44  App.  Div.  199,  60  N.  Y.  Supp.  777;   People  v.  Riveli 
(1890),  39  App.  Div.  454,  57  N.  Y.  Supp.  420;  People  v.  Grossman  (1901 
168  N.  Y.  47,  arg  59  App.  Div.  626,  69  N.  Y.  Supp.  1141;  People  v.  Hartwe 
(1901),  106  N.  Y.  361,  rev'g  55  App.  Div.  234,  67  N.  Y.  Supp.  25;  People  y 
Molineux  (1901),  168  N.  Y.  297;  People  ▼.  Weisenberger  (1902),  73  App.  Di^ 
428,  77  N.  Y.  Supp.  71;  People  ▼.  Ammon  (1904),  92  App.  Div.  206,  87  J 
Y.  Supp.  368;   People  v.  Breen   (1905),  181  N.  Y.  493,  19  Crim.  Rep.  333 
People  V.  Fletcher   (1905),  110  App.  Div.  231,  97  N.  Y.  Supp.  62;  People  e 
rel.  Aminon  v.  Johnson   (1906),  114  App.  Div.  877,  100  N.  Y.  Supp.  256,  2 
Crim.  Rep.  374;  People  v.  Jaflfe   (1906),  185  N.  Y.  497,  19  Crim.  Rep.  28' 
rev'g  112  App.  Div.  616,  98  N.  Y.  Supp.  486;  People  v.  Wiley,  3  Hill,  194 
Wells  v.  People,  3  Park,  473;  Chatterton  v.  People,  15  Abb.  147;  Colien 
People,  6  Park.  330;  Hopkins  v.  People,  12  Wend.  76;  People  v.  Caswell,  : 
Wend.  86;   Shotweirs  Case,  3  C.  H.  Rec.  95;   People  v.  Peirpont,   1  Whe< 
Cr.  Cas.  139;  McNiff's  Case,  1  C.  H.  Rec.  8;  Bell's  Case,  6  C.  H.  Rec.  9' 
People  V.   Greene,   1    Wheel.   Cr.   Cas.    152;    Wills   v.    People,  3   Park.  47 
Gaither  v.  State,  8  Crim.  L.  Mag.  754;  People  v.  Stein,  1  Pari,  202;  Com. 
Sullivan,  136  Mass.  170;  State  v.  Ward,  49  Onn.  429;  Com.  v.  Jolinson, 
Crim.  L.  Mag   641 ;  State  v.  Ward,  49  Conn.  429. 
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§  1309.  Averment  and  proof  of  conviction  of  principal  not 
cessary. 

It  is  not  necessary  to  aver,  in  an  indictment  for  an  oflFense 
eeified  in  the  last  section,  nor  to  prove  upon  the  trial  thereof, 
at  the  principal  who  stole  the  property  has  been  convicted,  or  is 
lenable  to  justice. 

DerlTationt    Penal  Code.  §  551. 

People  V.  Brien  (1889).  53  Hun,  496,  6  N.  Y.  Supp.  198,  7  N.  Y.  Cr.  166. 

§  1310.  Conversion  of  materials  furnished  to  a  person  for 
irpose  of  being  manufactured,  and  articles  of  merchandise  fur- 
shed  for  personal,  trade  or  business  uses. 

Any  person  who  shall  willfully  pawn,  pledge,  sell,  conceal,  con- 
Tt  to  his  or  her  own  use  or  with  like  intent  change  the  original 
ark  or  identification  of  ownership  of  any  material  furnished  to 
m  or  her  for  the  purpose  of  l)eir.g  manufactured,  or  any  wearing 
>parel  or  other  article  of  merchandise  f urnisheil  to  him  or  her 
r  personal  use,  or  for  use  in  trade  or  for  business,  shall,  upon 
nvicrion  thereof,  be  adjudged  guilty  of  larceny. 
Xothing  in  this  section  contained  shall  be  deemed  or  held  to 
fleharge  any  mechanic's  lien,  or  right  of  lien  in  favor  of  any 
Qployee  as  now  recognized  by  law.  (Amended  by  L.  1918,  ch. 
50,  in  eflFect  Sept.  1,  1918.) 

Dwivations    L.  1881,  ch.  419,  §§  1,  2. 
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ARTICLE  124. 

liEGISUkTUBE. 

Sbotxon  1320.  Preventing  the  meeting  or  organization  of  either  braneh  of  till 

legislature. 

1321.  Disturbing  the  legislature  while  in  session. 

1322.  Compelling  adjournment. 

1323.  Intimidating  a  member  of  the  legislature. 

1324.  Compelling  either  house  to  perform  or  omit  any  official  act 
1326.  Altering  draft  of  bill.  [ 

1326.  Altering  engrossed  copy. 

1327.  Bribery  of  members  of  the  legislature. 

1328.  Receiving  bribes  by  members  of  legislature. 

1329.  Witnesses  refusing  to  attend  before  the  legislature  or  legiilli* 

tivc  committees. 

1330.  Refusing  to  testify. 

1331.  Members  of  the  legislature  liable  to  forfeiture  of  office. 

§  1320.  Preventing  the  meeting  or  organization  of  eithn 
branch  of  the  legislature. 

A  person  who  wilfully  and  by  force  or  fraud  prevents  the  l^gip 
lature  of  this  state,  or  either  of  the  houses  composing  it^  or  aag 
of  the  members  thereof,  from  meeting  or  organizing,  is  punid|| 
able  by  imprisonment  in  a  state  prison  not  less  than  five  yeaff 
nor  more  than  ten  years,  or  by  a  fine  of  not  less  than  five  hundred 
dollars,  nor  more  than  two  thousand  dollars,  or  by  both. 

DeriTation:     Penal  Code,  §  59. 

§  1321.    Disturbing  the  legislature  while  in  session. 

A  person  who  wilfully  disturbs  the  legislature  of  this  state,  cp 
either  of  the  houses  composing  it,  while  in  session,  or  who  0(MB 
mits  any  disorderly  conduct  in  the  immediate  view  and  preeemp 
of  either  house  of  the  legislature,  tending  to  interrupt  its  pK 
ceedings  or  impair  the  respect  due  to  its  authority,  is  guilty  of 
misdemeanor. 

Derivation:     Penal  Code,  §  60. 

§  1322.  Compelling  adjournment. 

A  person   who  willfully  and  by  force  or  fraud  compels  C 
Bttempta  to  compel  the  legislature  oi  tlaU  atate,  or  eitlier  of  tk 
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>iiaes  composing  it,  to  adjourn  or  disperse,  is  punishable  by  im-    . 
isonment  in  a  state  prison  not  less  than  five  nor  more  than  ten 
jars,  or  by  fine  of  not  less  than  five  hundred  dollars,  nor  more 
lan  two  thousand  dollars,  or  by  both. 

DeriTAtion:     Penal  Code,  §  61. 

§  1323.  Intimidating  a  member  of  the  legislature. 

A  person  who  wilfully,  by  intimidation  or  otherwise,  prevents 
iny  member  of  the  legislature  of  this  state,  from  attending  any 
ession  of  the  house  of  which  he  is  a  member,  or  of  any  committee 
hereof,  or  from  giving  his  vote  upon  any  question  which  may 
»me  before  such  house,  or  from  performing  any  other  official 
let,  is  guilty  of  a  misdemeanor. 

DeiiTationi     Penal  Code,  f  62. 

§  1324.  Compelling  either  house  to  perform  or  omit  any  o£B- 

aal  act 

A  person  who  wilfully  compels  or  attempts  to  compel  either  of 
the  houses  composing  the  legislature  of  this  state  to  pasis,  amend, 
)r  reject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition^ 
wr  to  perform  or  omit  to  perform  any  other  oSicial  act,  is  punish- 
iUe  by  imprisonment  in  a  state  prison  not  less  than  five  nor  more 
ian  ten  years,  or  by  a  fine  of  not  less  than  five  hundred  dollars 
ittr  more  than  two  thousand  dollars,  or  by  both. 

SerlTmtionx    Penal  Code,  S  63. 

§  1325.  Altering  draft  of  bill. 

A  person  who  fraudulently  alters  the  draft  of  any  bill  or  reso- 
hition  which  has  been  presented  to  either  of  the  houses  composing 
fte  legislature,  to  be  passed  or  adopted,  with  intent  to  procure  it 
b  be  passed  or  adopted  by  either  house,  or  certified  by  the  pre- 
■ding  officer  of  either  house,  in  language  different  from  that  in- 
taded  by  such  house,  is  guilty  of  felony. 

Herlvations    Penal  Code,  §  64. 

Ptople  ex  rel.  Bums  v.  Flaherty  (1907),  119  App.  Div.  463.  104  N,  Y. 
fcpp.  173. 

{  1326.  Altering  engrossed  copy. 

A  person  who  fraudulently  alters  the  engrossed  copy  or  enrcAX- 
t  of  anj  Wl  which  has  been  passed  by  the  legialatrae  oi  ^^a 
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state,  with  intent  to  procure  it  to  be  approved  by  the  governor  or 
certified  by  the  secretary  of  state,  or  printed  or  published  by  the 
printer  of  the  statutes  in  language  different  from  that  in  which 
it  was  passed  by  the  legislature,  is  guilty  of  felony. 

Derivation:     Penal  Code,  §  65. 

§  1327.  Bribery  of  members  of  the  legislature. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered,  &. 
bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any  prom- 
ise or  agreement  thereof,  to  a  member  of  the  legislature,  or  at- 
tempts, directly  or  indirectly,  by  menace,  deceit,  suppression  oC 
truth,  or  other  corrupt  means,  to  influence  a  member  to  give  oir 
withhold  his  vote,  or  to  absent  himself  from  the  house  of  which* 
he  is  a  member,  or  from  any  committee  thereof,  is  punishable 
by  imprisonment  for  not  more  than  ten  years,  or  by  a  fine  of  noi* 
more  than  five  thousand  dollars,  or  both. 

Derivations     Penal  Oode,  $  66. 

People  V.  Sharp  (1887),  107  N.  Y.  427,  1  Am.  St.  Rep.  861,  6  N.  Y.  Cr' 
672,  rev'g  46  Hun,  460;  State  v.  Ellis,  33  N.  Y.  L.  102;  Sulaton  v.  Norton,  9 
Burr,  1236. 

§  1328.  Receiving  bribes  by  members  of  legislature. 

A  member  of  either  of  the  houses  composing  the  legislaloM 
of  this  state,  who  asks,  receives,  or  agrees  to  receive  any  brib^ 
upon  any  understanding  that  his  official  vote,  opinion,  judgmen.'^ 
or  action  shall  be  influenced  thereby,  or  shall  be  given  in  anj 
particular  manner  or  upon  any  particular  side  of  any  questioK3 
or  matter  upon  which  he  may  be  required  to  act  in  his  officiau 
capacity,  or  who  gives  or  offers  or  promises  to  give  any  officift- 
vote  in  consideration  that  another  member  of  the  legislature  shat 
give  any  such  vote,  either  upon  the  same  or  another  question,  i^ 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  te^ 
years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

Derivation:     Penal  Code,  $  67. 

Hunt  V.  Test,  8  Ala.  719;  Walsh  v.  People,  68  111.  58;  Com.  y.  Callahaif 
2  Va.  Caa.  460;  Fuller  v.  Dame,  18  Pick.  470;  Marshall  v.  Bait,  ft  0.  R.  09 
16  How.  (U.  S.)  314;  Wood  v.  McCarr,  6  Dana,  366;  Hatsfield  r.  OuldM^ 
7  Watts,  162. 
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§  1329. Witnesses  refusing  to  attend  before  the  legislature  or 
legislative  committees. 

A  person  who,  being  duly  summoned  to  attend  as  a  witness 
before  either  house  of  the  legislature  or  any  committee  thereof, 
authorized  to  summon  witnesses,  refuses  or  neglects  without  lawful 
excuse  to  attend  pursuant  to  such  summons,  is  guilty  of  a  mis- 
demeanor. 

DeriTatiomi     Penal  Code,  §  68. 

People  ex  rel.  McDonald  v.  Keeler  (1885),  09  N.  Y.  463,  rev'g  32  Huii,  663, 
3  K.  Y.  Cr.  353;  see  also  Matter  of  Dalton,  7  Crim.  L.  Mag.  601,  607,  note. 

§  1390.  Refusing  to  testify. 

A  person  who  being  present  before  either  house  of  the  legis- 
lature or  any  committee  thereof  authorized  to  summon  witnesses, 
.  wilfully  refuses  to  be  sworn  or  affirmed,  or  to  answer  any  material 
and  proper  question,  or  to  produce  uj)on  reasonable  notice  any 
material  and  proper  books,  papers,  or  documents  in  his  possession 
or  under  his  control,  is  guilty  of  a  misdemeanor, 

DeriTAtion:     Penal  Codo,  §  69. 

People  ▼.  Learned  (1875),  5  Hun,  626;  People  ex  rel.  McDonald  ▼.  Keeler 
(1885),  99  N.  Y.  463,  3  N.  Y.  Cr.  353,  32  Hun,  589;  People  v.  Sharp  (1887). 
107  K.  Y.  427,  rev'g  45  Hun,  460;  see  also  People  ex  rel.  Sabold  v.  Webb,  6 
N.  Y.  Supp.  855. 

§  1331.  Members  of  the  legislature  liable  to  forfeiture  of 
o£Bce. 

The  conviction  ox  a  member  of  the  legislature  of  either  of  the 
crimes  defined  in  this  article,  involves  as  a  consequence  in  addition 
to  the  punishment  prescribed  by  this  chapter,  a  forfeiture  ^f  his 
office;  and  disqualifies  him  from  ever  afterwards  holding  any  office 
under  this  state. 

DerlTatioa:    Penal  Code,  §  70. 
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ARTICLE    126. 


BiOTZOif  1340.  Libel  defined. 

1341.  Libel  a  misdemeanor. 

1342.  Malice  presumed;  defense  to  prosecution, 

1343.  Publication  defined. 

1344.  Liability  of  editors  and  others. 

1345.  Publishing  a  true  report  of  public  official  prooeeduigiw 

1346.  Indictment  for  libel  published  against  resident. 

1347.  Indictment  for  libel  against  nonresident. 

1348.  Restriction  on  indictment  for  libel. 

1349.  Power  of  court;  place  of  trial. 

1350.  Privileged  communications. 
1361.  Threatening  to  publish  libel. 
1352.  Furnishing  libelous  information. 

§  1340.  Libel  defined. 

A  malicious  publication,  by  writing,  printing,  picture,  effigy, 
Bign  or  otherwise  than  by  mere  speech,  which  exposes  any  living 
person,  or  the  memory  of  any  person  deceased,  to  hatred,  oc^n- 
tempt,  ridicule  or  obloquy,  or  which  causes,  or  tends  to  cause  any 
person  to  be  shunned  or  avoided,  or  which  has  a  tendency  to  injurt* 
any  person,  corporation  or  association  of  persons,  in  his  or  their 
business  or  occupation,  fs  a  libel. 

Derivation:     Penal  Code,  §  242. 

Sanderson  v.  Caldwell  (1871),  45  U.  Y.  398;  More  v.  Bennett  (1872),  48 
N.  Y.  472,  rev'g  48  Barb.  229,  33  How.  Pr.  177;  Moffatt  v.  Cauldwell  (1874), 
3  Hun,  26;  People  v.  Isaacs  (1883),  1  N.  Y.  Or.  148;  Bergmann  v.  Jones 
(1883),  94  N.  Y.  52;  Shelby  v.  Sun  Printing  Co.  (1886),  38  Hun,  474,  109 
N.  Y.  611;  People  v.  Parr  (1886),  5  N.  Y.  Cr.  34,  42  Hun,  316;  Moore  v. 
Francis  (1890),  121  N.  Y.  199,  8  L.  R.  A.  214;  Morey  v.  Morning  Journal 
Assn.  (1890),  123  N.  Y.  207;  People  v.  Stark  (1891),  59  Hun,  51,  12  N,  Y. 
Supp.  688,  aff'd  136  N.  Y.  538;  Shea  v.  Sun,  etc.  (1895),  14  Misc.  415,  36  N. 
Y.  Supp.  703;  Gray  v.  Sampers  (1898),  35  App.  Div.  270,  66  N.  Y.  Supp.  3; 
Gray  v.  Brooklyn,  etc.  (1898),  35  App.  Div.  286,  55  N.  Y.  Supp.  36;  McFad- 
den  V.  Morning  Jour.  Assn.  (1898),  28  App.  Div.  508,  51  N.  Y.  Supp.  276; 
Gates  V.  New  York  Recorder  Co.  (1898),  155  X.  Y.  228;  Gallagher  v.  Bryant 
(1899),  44  App.  Div.  527,  60  N.  Y.  Supp.  844;  People  v.  McLaughlin  (1901), 
33  Misc.  691,  68  N.  Y.  Supp.  1108;  Roberson  v.  Rochester,  etc.  (1902),  171 
N.  Y.  556,  rev*g  64  App.  Div.  30,  71  N.  Y.  Siipp.  876;  Gibson  Y.  Sun  Print- 
ing Co.  (1902),  71  App.  Div.  506,  76  N.  Y.  Supp.  197;  Bomman  v.  Star  Co. 
(1903),  174  N.  Y.  220;  People  ex  rel.  Gow  v.  Bingham   (1907),  67  Miao.  66, 

*  Fiero  on  Torts,  Chapter  15,  is  a  complete  treatise  on  the  New  York  Law 
of  Libel  and  Slander. 
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107  N.  Y.  Supp.  1011,  21  N.  Y.  Cr.  568;  see  also  Biggs  v.  Denniston,  3  Johns. 
C.  Caa.  198;  Carpenter  v.  Hammond,  1  N.  Y.  St.  651;  Carroll  v.  White,  33 
Barb.  615;  Clark  v.  Anderson,  1  N.  Y.  Supp.  730;  Cramer  v.  Wiggs,  17 
Wend.  209;  Cooper  v.  Greeley,  1  Den.  347,  358;  Dwyer  ▼.  Fire- 
man's Journal  Co.,  11  Daly,  248;  Edsall  v.  Brooks,  26  How 
Pr.  426,  2  Robt.  29,  17  Abb.  Pr.  221;  Fidler  v.  Delavan,  20  Wend.  51;  Perkins 
T.  Mitchell,  31  Barb.  465;  Powers  v.  Dubois,  17  Wend.  63;  Robertson  v.  Ben- 
nett, 44  N.  Y.  Supp.  66;  Ryckman  v.  Delavan,  25  Wend.  186;  Ryer  v.  Fire- 
man's Journal  Co.,  11  Daly,  251;  Stilwell  v.  Barter,  19  Wend.  487;  South- 
wick  V.  Stevens,  10  Johns.  443;  Taylor  v.  Church,  1  E.  D.  Smith,  279; 
Thomas  ▼.  Croswell,  7  Johns.  264;  Turrell  v.  Dolloway,  17  Wend.  426;  Weed 
V.  Foster,  11  Barb.  203;  White  v.  Delavan,  17  Wend.  49;  Williams  v.  Godkin, 
5  Daly,  499;  Wright  v.  Paige,  36  Barb.  438,  aff'd  3  Trans.  App.  134;  Giles  v. 
State,  6  Ga.  276;  Hetherington  v.  Sterry,  28  Kans.  426,  42  Am.  Rep.  169; 
Steketee  y.  Kimm,  48  Mich.  322;  Smith  v.  Smith,  73  Mich.  445,  16  Am.  St. 
Rep.  594,  8  L.  R.  A.  52;  Peet  &  Morgan  v.  Kennedy,  62  Minn.  284,  30  L.  R. 
A.  521;  State  ▼.  Smiley,  37  Ohio  St.  30,  41  Am.  Rep.  487;  O'Brien  v.  Times 
Pub.  Co.,  21  R.  1.  256;  Bradley  v.  Cramer,  59  Wis.  309,  48  Am.  Rep.  513; 
Rich  T.  Parrott,  1  Cliff.  55;  Reg.  v.  Adams,  22  Q.  B.  Div.  66. 


§  1341.  Libel  a  misdemeanor. 

A  person  who  publishes  a  libel,  is  guilty  of  a  misdemeanor. 

DerlTations    Penal  Code,  §  243. 

Hunt  v.  Bennett  (1859),  19  N.  Y.  176;  Hamilton  v.  Eno  (1880),  81  N.  Y. 
122,  aff*g  16  Hun,  599;  Brooks  v.  Harrison  (1883),  91  N.  Y.  89;  People  ▼. 
Parr  (1886),  4  N.  Y.  Cr.  545;  Ryan  v.  Collins  (1888),  111  N.  Y.  150,  rev'g 
39  Hun,  204;  People  v.  Sherlock  (1901),  166  N.  Y.  180,  15  N.  Y.  Cr.  412, 
ard  56  App.  Div.  422,  68  N.  Y.  Supp.  74;  see  also  Baldwin's  Case,  3  C.  H. 
Rec.  61;  Bartholomy  v.  People,  2  Hill,  248;  Cooper  v.  Barber,  24  Wend.  105; 
Daly  V.  Byrne,  1  Abb.  N.  C.  150;  Dole  v.  Lyon,  10  Johns.  447;  Fidler  v.  Dela- 
van, 20  Wend.  57;  Hotchkiss  v.  Oliphant,  2  Hill,  510;  Powers  v.  Skinner,  1 
Wend.  461;  Rice  y.  Withers,  9  Wend.  138;  Spencer  v.  Southwick,  11  Johns. 
592;  Root  V.  King,  7  Cow.  613,  4  Wend.  113;  Skinner  v.  Powers,  1  Wend. 
451;  Snyder  v.  Andrews,  6  Barb.  43;  Stillwell  v.  Barter,  19  Wend.  487;  Thorn 
v.  Blanchard,  6  Johns.  508;  People  v.  Tracy,  2  Wheel.  Car.  Cas.  358;  Wash- 
bum  V.  Cook,  3  Den.  110. 


§  1342.  Malice  presumed;  defense  to  prosecution. 

A  publication  having  the  tendency  or  effect,  mentioned  in  sec- 
tion thirteen  hundred  and  forty,  is  to  be  deemed  malicious,  if  no 
justification  or  excuse  therefor  is  shown. 

The  publication  is  justified  when  the  matter  charged  as  libel- 
ous is  true,  and  was  published  with  good  motives  and  for  justi- 
fiable endfi. 
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The  publication  is  excused  when  it  is  honestly  made,  in  the 
belief  of  ita  truth  and  upon  reasonable  grounds  for  this  belief, 
and  consists  of  fair  comments  upon  the  conduct  of  a  person  in 
respect  of  public  affairs,  or  upon  a  thing  which  the  proprietor 
thereof  offers  or  explain  to  the  public. 

DeriTAtiont     Penal  Code,  §  244. 

People  ex  rel.  Gow  v.  Bingham  (1907),  67  Misc.  66,  107  N.  Y.  Supp.  1011, 
21  N.  Y.  Cr.  668. 

§  1343.  Publication  defined. 

To  sustain  a  charge  of  publishing  a  libel,  it  is  not  necessary  that 
the  matter  complained  of  should  have  been  seen  by  another.  It 
is  enough  that  the  defendant  knowingly  displayed  it,  or  parted 
with  its  immediate  custody,  under  circumstances  which  exposed 
it  to  be  seen  or  understood  by  another  person  than  himself. 

DeriTAtlont     Penal  Code,  §  245 

Wooda  V.  Wiman  (1888),  47  Hun,  362,  revM  122  N.  Y.  446;  Robertaon  v. 
Rochester  Folding  Box  Co.  (1902),  171  N.  Y.  538;  People  ex  rel.  Gow  v. 
Bingham  (1907),  57  Misc.  66,  107  N.  Y.  Supp.  1011,  21  N.  Y.  Cr.  568; 
Lyle  V.  Clason,  1  Caines,  581;  Prescott  v.  Tousey,  60  N.  Y.  Super.  12;  Snyder 
V.  Andrews,  6  Barb.  47;  Trumbull  v.  Gibbons,  3  C.  H.  Rec.  97;  Van  Cleef  v. 
Lawrence,  6  C.  H.  Rec.  41;  Sesler  v.  Montgomery,  78  Cal.  486,  12  Am.  St. 
Rep.  76,  28  Am.  L.  Reg.  (N.  S.)  271,  not€;  Schenck  v.  Schenck,  20  N.  J.  L. 
208;  Warnock  v.  Mitchell,  43  Fed.  428,  42  Alb.  L.  J.  409;  Barrow  v.  Lewellin, 
Hob.  62a;  Wenman  v.  Ash,  13  C.  B.  836,  22  Eng.  Law  &  £q.  609;  Wennhak  v. 
Morgan,  20  Q.  B.  Div.  636,  38  Eng.  Rep.  682. 

§  1344.  Liability  of  editors  and  others. 

Every  editor,  or  proprietor  of  a  book,  newspaper  or  serial,  and 
every  manager  of  a  partnership  or  incorporated  association,  by 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  with 
the  publication  of  any  matter  contained  in  such  book,  newspaper 
or  serial.  But  in  every  prosecution  for  libel  the  defendant  may 
show  in  his  defense  that  the  matter  complained  of  was  published 
without  his  knowledge  or  fault  and  against  his  wishes,  by  another 
who  had  no  authority  from  him  to  make  the  publication  and  whose 
aot  was  disavowed  bv  him  so  soon  as  known. 

DeriTAtion:     Penal  Code,  $  246. 

Hunt  V.  Bennett  (1869),  19  N.  Y.  175;  Fry  v.  Bennett  (1863),  28  N.  Y. 
324,  aff'g  3  Bo«w.  200,  9  Abb.  46;  Sunderlin  ▼.  Bradstreet  (1871),  46  N.  Y. 
188;  Purdy  v.  Rochester  Printing  Co.   (1884),  96  N.  T.  372,  rer'g  26  Hun, 
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206;  Shelby  ▼.  Sun  Printing  Assn.  ( 1886) ,  38  Hun,  474,  100  N.  Y.  611 ;  see  also 
Andreas  v.  Wells,  7  Johns.  260;  Hutff  ▼.  Bennett,  4  Sandf.  120;  Ropke  r. 
Brooklyn  Daily  Eagle,  0  N.  Y.  St.  709;  Thomas  v.  Croswell,  7  Johns.  264; 
Press  Ck>.  t.  Stewart,  110  Pa.  St.  684;  Bruce  v.  Heed,  104  Pa.  St.  408,  49  Am. 
Rep.  586. 

§  1345.  Publishing  a  true  report  of  public  official  proceed- 
ings. 

A  prosecution  for  libel  can  not  be  maintained  against  a  re- 
porter, editor,  publisher,  or  proprietor  of  a  newspaper,  for  the 
publication  therein,  of  a  fair  and  true  report  of  any  judicial, 
legislative  or  other  public  and  official  proceeding,  or  of  any  state- 
ment, speech,  argument  or  debate  in  the  course  of  the  same,  with- 
out proving  actual  malice  in  making  the  report. 

This  section  does  not  apply  to  a  libel  contained  in  the  heading 
of  the  report,  or  in  any  other  matter  added  by  any  other  person 
concerned  in  the  publication;  or  in  the  report  of  any  thing  said 
or  done  at  the  time  and  place  of  the  public  and  official  proceed- 
ing, which  was  not  a  part  thereof. 

I>eriTAtion:     Penal  Code,  §§  247-248. 

Sanford  v.  Bennett  (1861),  24  N.  Y.  20;  see  also  Ackerman  v.  Jones,  37  N. 
Y.  Super.  42;  Edsall  v.  Brooks,  2  Robt.  20;  McCabe  v.  Cauldwell,  18  Abb.  Pr. 
377;  Stanley  v.  Webb,  4  Sandf.  221;  Steele  v.  Southwick,  9  Johns.  214; 
Thomas  v.  Croswell,  7  Johns.  264. 


§  1346.  Indictment  for  libel  published  against  resident. 

An  indictment  for  a  libel,  contained  in  a  newspaper  published 
within  this  state,  against  a  resident  thereof,  may  be  found  either 
in  the  county  where  the  paper  was  published,  or  in  the  county 
where  the  person  libeled  resided  when  the  offense  was  committed. 
In  the  latter  case  the  defendant  is  entitled  to  an  order  of  the 
supreme  court,  directing  the  indictment  against  him  to  be  tried 
in  the  county  in  which  the  paper  was  printed  and  published,  upon 
compliance  with  the  following  conditions : 

1.  He  must  apply  for  the  order  within  thirty  days  after  being 
committed  upon,  or  giving  bail  to  answer,  the  indictment ; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  suffi- 
(dent  sureties,  approved  by  the  judge  hearing  his  application,  in 
a  penal  sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty 
nor  more  than  one  thousand  dollars,  conditioned  for  the  payment, 
in  case  the  defendant  is  convicted,  of  all  the  complainant's  reason- 
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able  expenses  in  going  to  and  from  his  place  of  residence  and  the 
place  of  trial,  and  in  attendance  upon  the  trial ; 

3.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in 
which  the  indictment  is  pending. 

Derivation:    Penal  Code,  §  249. 

§  1347.  Indictment  for  libel  published  against  nonresident* 

An  indictment  for  a  libel  published  against  a  person  not  a 
resident  of  this  state,  must  be  found  and  tried  in  the  county,  where 
the  paper  containing  the  libel  purports  upon  its  face  to  be  pub- 
lished; or,  if  no  county  is  indicated  upon  the  face  of  the  paper, 
in  any  county  where  the  paper  was  circulated. 

DeriTAtioni    Penal  Code,  §  250. 
Trumbull  v.  Gibbons,  3  C.  H.  Rec.  307. 

§  1348.  Restriction  on  indictment  for  libel.. 

A  perso^n  cannot  be  indicted  or  tried  for  the  publication  of 
the  same  libel  against  the  same  person,  in  more  than  one  county. 

DeriTAtion:    Penal  Code,  §,  261. 

§  1349.  Power  of  court ;  place  of  trial. 

Nothing  contained  in  this  article  shall  be  construed  to  abridge, 
or  in  any  manner  aiffect,  the  power  of  a  competent  court,  to  change 
the  place  of  trial  of  an  indictment  for  libel,  in  the  same  manner 
as  may  lawfully  be  done,  in  respect  to  any  other  indictment. 

DerivAtiont    Penal  Code,  §  252. 

§  1350.  Privileged  communications. 

A  communication  made  to  a  person  entitled  to,  or  interested  in, 
the  communication,  by  one  who  was  also  interested  in  or  entitled 
to  make  it,  or  who  stood  in  such  a  relation  to  the  former  as  to 
afford  a  reasonable  ground  for  supposing  his  motive  innocent,  is 
presumed  not  to  be  malicious,  and  is  called  a  privileged  communi- 
cation. 

DerivAtiont     Penal  Code,  §  253. 


Art.  155lfJ  ijinrjij  LS8   ioai-ioo2j 

Ellsworth  (1872),  60  N.  Y.  .109,  1  Sweeney,  52,  36  How.  532,  2  Sweeney,  689; 
Hamilton  ▼.  Eno  (1880),  81  N.  Y.  116,  afT'g  16  Hun,  599;  Halstead  v.  Nelson 
(1881),  24  Hun,  395;  Byam  v.  Ollins  (1888),  HI  N.  Y.  160,  rev*g  39  Hun, 
2fi4;  Lovel  Co.  v.  Houghton  (1889),  116  N.  Y.  620,  aff'g  54  N.  Y.  Super.  60; 
Woods  V.  Wyman  (1890),  122  N".  Y.  445,  rev*g  47  Hun,  364;  People  v.  Sher- 
lock (1901),  166  N.  Y.  187,  15  N.  Y.  Cr.  412,  aff'g  56  App.  Div.  422,  68  N. 
Y.  Supp.  74;  see  also  Ackerman  v.  Jones,  5  J.  &  Sp.  42;  Cooper  v.  Stone,  24 
Wend.  434;  Edsall  v.  Brooks,  17  Abb.  Pr.  221;  Fry  v.  Bennett,  5  Sandf.  64, 
9  N.  Y.  Leg.  Obe.  330;  Gilbert  v.  People,  1  Den.  41;  Hosmer  t.  Loveland, 
19  Barb.  Ill;  Kelly  v.  Taintor,  48  How.  Pr.  270;  Lewis  v.  Few,  5  Johns.  1; 
Uttlejohn  v.  Greeley,  13  Abb.  41;  McCabe  v.  Cauldwell,  Ifi  Abb.  Pr.  377; 
Xewfield  v.  Copperman,  47  How.  Pr.  87,  15  Abb.  Pr.  (N.  S.)  360;  Perkins 
V.  Mitchell,  31  Barb.  461;  Beed  v.  Sweetzer,  6  Abb.  (N.  S.)  9;  Boot  t. 
King,  7  Cow.  613,  aff'd  4  Wend.  113;  Stanley  v.  Webb,  4  Sandf.  21,  8  N. 
Y.  Leg.  Oba.  209;  Streety  v.  Wood,  15  Barb.  105;  People  v.  Stokes,  30  Abb. 
y.  C.  200;  Thorn  v.  Blanchard,  5  Johns.  508;  Vanderzee  v.  McGregor,  12 
Wend.  546;  Washburn  r.  Cook.  3  Den.  110;  Com.  v.  Clapp,  4  Mass.  163; 
Kt-nton  V.  State,  59  N.  J.  L.  560;  Seely  v.  Blair,  Wright  (Ohio),  358,  683; 
Briggs  V.  Garrett>  111  Pa.  St.  404,  33  Alb.  L.  J.  211,  56  Am.  Rep.  274; 
Brewer  v.  Weakley,  2  Overton  (Tenn.),  99;  Curtis  v.  Mussey,  6  Gray,  261; 
May  rant  v.  Richardson,  1  N.  &  McC.  (S.  Car.),  347;  Hallam  v.  Post  Pub- 
lishing Co.,  65  Fed.  466;  Fry  v.  Bennett,  8  Bosw.  200;  Williamson  v.  Frear, 
L.  R.  9  Com.  PI.  393,  10  Eng.  Rep.  225. 

§  1351.  Threatening  to  publish  libel. 

A  person  who  threatens  another  with  the  publication  of  a  libel, 
ccmoeming  the  latter  or  concerning  any  parent,  husband,  wife, 
child  or  other  member  of  the  family  of  the  latter,  and  a  person 
who  oifers  to  prevent  the  publication  of  a  libel  upon  another  person 
upon  condition  of  the  payment  of,  or  with  intent  to  extort,  money 
or  other  valuable  consideration  from  any  person,  is  guilty  of  a 
misdemeanor. 

DeriTAtiont    Penal  Code,  §  254. 

§  1352.  Furnishing  libelous  information. 

Any  person  who  wilfully  states,  delivers  or  transmits  by  any 
means  whatever  to  any  manager,  editor,  publisher,  r^)orter  or 
other  employee  of  a  publisher  of  any  newspaper,  magazine,  pub- 
lication, periodical  or  serial,  any  statement  concerning  any  person 
or  corporation,  which,  if  published  therein,  would  be  a  libel,  is 
guilty  of  a  misdemeanor. 

DeriTAtioai  Penal  Code,  §  254a,  added  L.  1S90,  eh.  340,  §  1,  and  amended 
L.  1894,  ch.  626,  fi  1. 

Schoepflin  v.  Coffey  (1900),  162  N.  Y.  12,  rev'g  25  App.  Div.  438,  49  N. 
Y.  Supp.  627;  People  v.  Sherlock  (1901),  166  N.  Y.  187,  16  N.  Y.  Cr.  412, 
aff'g  66  App.  Div.  422,  68  N.  Y.  Supp.  74. 
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I.008. 

Bionoir  13(K).  Floating  logs  or  defacing  marks  thereon. 

§  1360.  Floating  logs  or  defacing  marks  thereon. 

A  person  who : 

1.  Floats,  runs  or  assists  in  floating  or  running  any  lumber,  logs 
or  other  timber  upon  or  over  any  river  not  excepted  by  law, 
within  this  state,  recognized  by  law  or  use  as  a  public  highway 
for  the  purpose  of  floating  and  running  lumber,  logs  and  other 
timber  therein,  without  first  filing  the  bond  executed  and  ap- 
proved as  required  by  law;  or, 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon 
any  log  or  lumber,  whether  such  mark  be  recorded  or  not,  or  puts 
a  false  mark  upon  any  log  or  Inmber  floating  in  any  of  the  watera 
of  this  state  or  lying  upon  land, 

Is  guilty  of  a  misdemeanor. 

DerlTatiomt    Penal  Code,  |  378,  as  amended  L.  180t,  eb.  6M,  |  L 
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ARTICLE   130. 


1370.  Lottery  defined. 

1371.  Lottery  unlawful  and  a  public  nuisance. 

1372.  ContriTing,  drawing,  and  assisting  in  a  Icitcry. 

1373.  Selling  lottery  tickets. 

1374.  Advertising  lotteries. 

1375.  Advertisements  by  persons  out  of  the  state. 

1370.  Offering  property  for  disposal  dependent  upon  th«  drmwing  of 
any  lottery. 

1377.  Keeping  a  'lottery  office. 

1378.  Insuring  lottery  tickets. 

1379.  Advertising  to  insure  lottery  tickets. 

1380.  Property  offered  for  disposal  in  lotteries,  forfeited. 

1381.  Letting  building  for  lottery  purposes. 

1382.  Lotteries  out  of  this  state. 

1388.  Money  paid  for  lottery  tickets  may  be  recovered  by  action. 
1384.  Prizes  in  lotteries,  forfeited. 

1386.  Certain  transfers  of  property  in  pursuance  of  lottery,  void. 
1386.  Contracts,  agreements  and  securitiei  on  aeoount  of  raffling,  void> 

§  1370.  Lottery  defined. 

A  " lottery*'  is  a  scheme  for  the  distribution  of  property  by 
ebanoe,  among  persons  who  have  paid  or  agreed  to  pay  a  valuable 
consideration  for  the  chance,  whether  called  a  lottery,  raffle,  or 
gift  enterprise  or  by  some  other  name. 

DerlTAiiont    Penal  Code,  %  323. 

Hull  V.  Ruggles  (1874),  66  N.  Y.  424,  aff'g  1  Th.  &o.  18,  66  Barb.  432; 
Grover  v.  Morris  (1878),  73  N.  Y.  473;  Wilkinson  ▼.  Gill  (1878),  74  N.  Y. 
eS,  30  Am.  Rep.  264,  aff'g  10  Hun,  166;  People  t.  Noelke  (1883),  04  N.  Y. 
lar,  46  Am.  Rep.  128;  Kohn  v.  Koehler  (1884),  06  N.  Y.  362,  48  Am. 
Rep.  628,  rev'g  21  Hun,  466;  People  v.  Runge  (1886),  3  N.  Y. 
Cr.  86;  Reilly  v.  Gray  (1894),  77  Hun,  402,  28  N.  Y.  Supp. 
811;  People  v.  Wolff  (1897),  14  App.  Div.  73,  43  N.  Y.  Supp. 
421, 12  N.Y.  Cr.  80;  People  ex  rel.  Lawrence  v.  Fallon  (1807),  152  N.  Y.  12,  12 
N.  Y.  Cr.  107,  aff'g  4  App.  Div.  82, 39  N.  Y.  Supp.  866 ;  People  ex  rel.  Ellison  t. 
Lavin  (1904),  179  N.  Y.  164,  18  N.  Y.  Cr.  486,  rev'g  93  App.  Div.  292,  87 
N.  Y.  Supp.  776;  Matter  of  CuUinan  (1906),  114  App.  Div.  664,  99  N.  Y. 
Supp.  1099,  20  N.  Y.  Cr.  327;  see  also  Almy  v.  McKinney,  6  N.  Y.  St.  267; 
Negley  t.  Devlin,  12  Abb.  Pr.  (N.  S.)  210;  Kellowstone  Kit.  v.  State,  88 
AU.  196,  16  Am.  Rep.  38,  41  Alb.  L.  J.  392;  MatUr  of  Shobert,  70  Cal. 
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632,  60  Am.  Rep.  432;  BaJlock  v.  State,  73  Md.  1,  8  L.  R.  A.  671;  Com.  ▼. 
Wright,  137  Mass.  260,  60  Am.  Rep.  306;  People  v.  Elliott,  74  Mich.  264, 
16  Am.  St.  Rep.  640,  3  L.  R.  A.  403,  note;  People  v.  Reilly,  60  Mich.  384; 
46  Am.  Rep.  47;  State  v.  Munford,  73  Mo.  647,  39  Am.  Rep.  632;  State  v. 
Shorts,  32  N.  J.  L.  398,  90  Am.  Dec.  668;  Holoman  v.  State,  2  Tex.  Ct. 
App.  610,  8  Am.   Rep.  439;   Horner  ▼.  United   States,   147  U.   S.  449. 


§  1371.  Lottery  unlawful  and  a  public  nuisance. 
A  lottery  is  unlawful  and  a  public  nuisance. 

Derivationt     Penal  Code,  §  324. 

People  V.  Gillson  (1888),  109  N.  Y.  404;  Goodrich  ▼.  Houghton  (1892), 
134  N.  Y.  115,  aff*g  66  Hun,  526,  9  N.  Y.  Supp.  214;  see  also  Moore  v.  State, 
48  Miss.  147,  12  Am.  Rep.  367;  Matter  of  Blanchard,  9  Nev.  101;  Stone  ▼. 
State,  101  U.  S.  814;  New  Orleans  v.  Houston,  119  U.  S.  266. 

§  1372.  Contriving,  drawing,  and  assisting  in  a  lottery. 

A  person  who  contrives,  proposes  or  draws  a  lottery,  or  assists 
in  contriving,  proposing  or  drawing  the  same,  is  punishable  by 
imprisonment  for  not  more  than  two  years,  or  by  fine  of  not  more 
than  one  thousand  dollars,  or  both. 

DeriTAtion:    Penal  Code,  §  325. 

Matter  of  Dwyer  (1894),  14  Misc.  204,  36  N.  Y.  Supp.  884;  People  v 
Pickert   (1904),  96  App.  Div.  687,  89  N.  Y.  Supp.   183. 

§  1373.  Selling  lottery  tickets. 

A  person  who  sells,  gives,  or  in  any  way  whatever  furnishes 
or  transfers,  to  or  for  another,  a  ticket,  chance,  share,  or  interest, 
or  any  paper,  certificate,  or  instrument,  purporting  to  be  or  to 
represent  a  ticket,  chance,  share,  or  interest,  in  or  dependent  upon 
the  event  of  a  lottery,  to  be  drawn  within  or  without  this  state,  is 
guilty  of  a  misdemeanor. 

DeriTAtiont    Penal  Code,  §  326. 

Pickett  V.  People  (1876),  8  Hun,  83,  aff'd  67  N.  Y.  609;  People  v.  Noelke 
(1883),  94  N.  Y.  137,  46  Am.  Rep.  218;  People  v.  Hooghkerk  (1884),  96  N. 
Y.  149,  67  How.  Pr.  264;  People  v.  Emerson  (1888),  6  N.  Y.  Cr.  167,  6  N. 
Y.  Supp.  374;  Goodrich  v.  Houghton  (1892),  134  N.  Y.  115,  aff'g  55  Hun, 
626,  9  N.  Y.  Supp.  214;  Matter  of  Blum  (1894),  9  Misc.  571,  30  N.  Y.  Supp. 
396;  People  v.  Jones  (1895),  89  Hun,  12,  35  N.  Y.  Supp.  61;  see  alto  Btate  t. 
Moore,  64  N.  H.  9,  56  Am.  Rep.  478;  Com.  v.  Bierman,  13  Bush.  346. 
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Art.  130]  LOTTERIES  [§§  1374-1376 

§  1374.  Advertising  lotteries. 

A  person  who,  by  writing  or  printing,  or  by  circular  or  letter, 
or  in  any  otlier  way,  advertises  or  publishes  an  account  of  a  lot- 
tery, whether  within  or  without  the  state,  stating  how,  when  or 
where  the  same  is  to  be,  or  has  been,  drawn,  or  what  are  the  prizes 
therein,  or  any  of  them,  or  the  price  of  a  ticket,  or  any  share  or 
interest  therein,  or  where  or  how  it  may  be  obtained,  is  guilty  of  a 
misdemeanor. 

DcriTAtioni    Penal  Code,  §  327. 

Onnes  v.  Dauchy  (1880),  82  N.  Y.  443,  37  Am.  Rep.  683,  aff'd  46  N.  Y. 
Super.  86;  Hart  v.  People  (1882),  26  Hun,  396;  People  v.  England  (1882),  27 
Hun,  139;  People  ex  rel.  Ellison  v.  Lavin  (1904),  179  N.  Y.  164,  rev'g  93  App. 
Div.  292,  87  N.  Y.  Supp.  776;  Matter  of  Cullinan  (1906),  114  App.  Div.  668, 
99  N.  Y.  Supp.  1097;  see  also  People  v.  Charles,  3  Den.  212,  1  N.  Y.  180; 
Hudelson  v.  State,  94  Ind.  426,  48  Am.  Rep.  171;  State  v.  Kaub,  16  Mo.  App. 
433;  Public  Clearing  House  y.  Coyne,  94  U.  S.  497. 

§  1375.  Advertisements  by  persons  out  of  the  state. 

The  provisions  of  sections  thirteen  hundred  and  seventy-four 
and  thirteen  hundred  and  seventy-nine  are  applicable,  whenever 
the  advertisement  was  published,  or  the  letter  or  circular  sent  or  de- 
livered through  or  in  this  state,  though  the  person  causing  or 
procuring  the  same  to  be  published,  sent  or  delivered,  was  out  of 
the  state  at  the  time  of  so  doing. 

Derivationi    Penal  Code,  §  336. 

People  ex  rel.  Madden  v.  Dycker  (1902),  72  App.  Div.  308-313,  76  N.  Y. 
Supp.  HI. 

§  1376.  Offering  property  for  disposal  dependent  upon  the 
drawing  of  any  lottery. 

A  person  who  offers  for  sale  or  distribution,  in  any  way,  real 
or  personal  property,  or  any  interest  therein,  to  be  determined  by 
lot  or  chance,  dependent  uix)n  the  drawing  of  a  lottery  within 
or  without  this  state,  or  who  sells,  furnishes,  or  procures,  or  causes 
to  be  sold,  furnished,  or  procured,  in  any  manner,  a  chance  or 
share,  or  any  interest  in  property  offered  for  sale  or  distribution, 
in  violation  of  this  article,  or  a  ticket  or  other  evidence  of  such  a 
chance,  share,  or  interest,  is  guilty  of  a  misdemeanor. 

I^trlTatlait    Penal  Code,  §  328. 
People  ▼.  Pickert,  89  N.  Y.  Supp.  184. 
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§§  1370-1380]  LOTTEKIES  [Art.  130 

§  1377.  Keeping  a  lottery  office. 

A  person  who  opens,  sets  up,  or  keeps,  by  himself  or  another 
person,  an  office  or  other  place  for  registering  the  numbers  of 
tickets  in  a  lottery  within  or  without  this  state,  or  for  making, 
receiving,  or  registering  any  bets  or  stakes  for  the  drawing,  or 
result  of  such  a  lottery,  or  who  advertises  or  in  any  way  publishes 
any  account  of  an  opening,  setting  up,  or  keeping  of  such  an  office 
or  place,  is  guilty  of  a  misdemeanor. 

DeriTAtiont    Penal  Code,  §  329. 
People  V.  Jackson,  3  Den.  101. 

§  1378.  Insuring  lottery  tickets. 

A  person  who  insures,  or  receives  any  consiaeration  for  in* 
suring,  for  or  against  the  drawing  of  a  ticket,  share,  or  interest 
in  a  lottery,  or  of  a  number  of  such  a  ticket,  share,  or  interest, 
or  who  receives  any  valuable  consideration  upon  an  agreem^t  to 
pay  money,  or  deliver  property,  in  the  event  that  a  ticket,  share, 
or  interest,  or  a  number  of  such  a  ticket,  share,  or  interest  in  a 
lottery,  shall  prove  fortunate  or  unfortunate,  or  shall  be  drawn 
or  not  drawn  in  a  particular  way  or  in  a  particular  order,  or 
who  promises  or  agrees,  or  offers  to  pay  money,  or  to  deliver  prop- 
erty, or  to  do,  or  forbear  to  do,  anything  for  the  benefit  of  any 
person,  with  or  without  consideration,  upon  any  accident  or  con- 
tingency dependent  on  the  drawing  thereof,  or  of  any  number  or 
ticket  therein,  is  guilty  of  a  misdemeanor. 

DeriTAtiont    Penal  Code,  §  330. 

Baldwin's  Case,  3  City  Hall  Rec.  06;  Kenney's  Case,  3  City  Hall  Rec.  68. 

§  1379.  Advertising  to  insure  lottery  tickets. 

A  person  who,  by  writing  or  printing,  or  by  circular  or  letter, 
or  in  any  other  way,  advertises  or  publishes  an  offer,  notice,  or 
proposition,  in  violation  of  the  last  section,  is  guilty  of  a  mis- 
demeanor. 

DeriTAtiont    Penal  Code,  §  331. 

§  1380.  Property  offered  for  disposal  in  lotteries,  forfeited. 

All  property  offered  for  sale,  or  distribution,  in  violation  of 

the  provisions  of  this  article,  is  forfeited  to  the  people  of  this 

state^  as  well  before  as  after  the  determination  of  the  chance  on 

which  the  same  was  dependent.      And  it  ia  \5aft  ^Liitj  oi  \Sqj^ 
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Art.  130]  LOTTERIES  [§§1381-1388 

spective  district  attorneys,  to  demand,  sue  for  and  recover,  in 
behalf  of  the  i)eople,  all  property  so  forfeited,  and  to  cause  the 
same  to  be  sold  when  recovered,  and  to  pay  the  proceeds  of  the 
sale  of  such  property,  and  any  moneys  that  may  be  collected  in 
any  such  suit,  into  the.  county  treasury,  for  the  benefit  of  the 
poor. 

DerlTatioAi    Penal  Code,  {  332. 
People  V.  Phillips  (1883),  30  Hun,  553. 

§  1381.  Letting  building  for  lottery  purposes. 

A  person  who  lets,  or  permits  to  be  used  any  building  or  portion 
of  a  building,  knowing  that  it  is  intended  to  be  used  for  any  of 
the  purposes  declared  punishable  by  this  article,  is  guilty  of  a 
misdemeanor. 

BcrlTationt    Penal  Code,  {  833. 

Edelsmith  y.  McGrarren,  4  Daly,  467;  Michael  y.  Bacon,  IS  Am.  Rep.  13S. 

§  1382.  Lotteries  out  of  this  sUte. 

The  provisions  of  this  article  are  applicable  to  lotteries  drawn 
or  to  be  drawn  out  of  this  state,  whether  authorized  or  not  by  the 
laws  of  the  state  where  they  are  drawn  or  to  be  drawn,  in  the  same 
manner  as  to  lotteries  drawn  or  to  be  drawn  within  this  state. 

DerivatioAi    Penal  Code,  §  334. 

§  1383.  Money  paid  for  lottery  tickets  may  be  recovered  by 
action. 

Any  person  who  shall  purchase  any  share,  interest,  ticket,  cer- 
tificate of  any  share  or  interest,  or  part  of  a  ticket,  or  any  paper 
or  instrument  purporting  to  be  a  ticket  or  share  or  interest  in  any 
ticket,  or  purporting  to  be  a  certificate  of  any  share  or  interest 
in  any  ticket,  or  in  any  portion  of  any  lottery,  may  sue  for  and 
recover  double  the  sum  of  money,  and  double  the  value  of  goods  or 
things  in  action,  which  he  may  have  paid  or  delivered  in  con- 
sideration of  such  purchase,  with  double  costs  of  suit. 

Any  person  who  shall  have  paid  any  money,  or  valuable  thing, 
for  a  chance  or  interest  in  any  raffle  or  distribution,  prohibited  by 
the  preceding  sections,  may  sue  for  and  recover  the  same  of  the 
person  to  whom  such  payment  or  delivery  was  made. 

Ihtiwmtiam:    B.  8.,  pt  1,  ek.  20,  tit  8,  ||  26,  92. 
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§§  1384-1386]  LOTTERIES  [Art  130 

§  1384.  Prizes  in  lotteries,  forfeited 

Any  prize  that  shall  be  drawn  in  any  lottery  shall  be  forfeited 
to  the  use  of  the  poor ;  and  it  shall  be  the  duty  of  the  overseers  of 
the  poor  of  the  town  where  the  person  or  persons  drawing  such 
prize,  or  any  of  them,  shall  reside,  to  sue  for  the  same^  in  their 
names ;  and  they  shall  recover  the  same,  in  an  action  for  money 
had  and  received. 

DeriTAtion:     R.  S.,  pt.  1,  ch.  20,  tit.  8,  9  33. 

§  1385.  Certain  transfers  of  property  in  pursuance  of  lot- 
tery, void. 

Every  grant,  bargain,  sale,  conveyance,  or  transfer  of  any  real 
estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  personal 
property,  which  shall  hereafter  be  made  in  pursuance  of  any  lot- 
tery, or  for  the  purpose  of  aiding  and  assisting  in  such  lottery, 
game  or  other  device,  to  be  determined  by  lot  or  chance  is  hereby 
declared  void  and  of  no  effect. 

DeriTAtioa:     R.  S.,  pt.  1,  ch.  20,  tit.  8,  9  38. 

§  1386.  Contracts,  agreements  and  securities  on  account  of 
raffling,  void. 

All  contracts,  agreements  and  securities  given,  made  or  executed, 
for  or  on  account  of  any  raffle,  or  distribution  of  money,  goods  or 
things  in  action,  for  the  payment  of  any  money,  or  other  valuable 
thing,  in  consideration  of  a  chance  in  such  raffle  or  distribution, 
or  for  the  delivery  of  any  money,  goods  or  things  in  action,  so 
raffled  for,  or  agreed  to  be  distributed  as  aforesaid,  shall  be 
utterly  void. 

DeHTatiom:    E.  S.,  pt  1,  eh.  20,  tit  8,  |  24. 
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Art  132]  MAIMING  [§§  1400-1402 


ARTICLE  13S. 

MATMTNQ. 

fiBcnoR  1400.  Muming  defined;  punishment. 

1401.  What  injury  may  constitute  maiming. 

1402.  Maiming  one's  self  to  escape  performance  of  a  duty. 

1403.  Maiming  one's  self  to  obtain  alms. 

1404.  Subsequent  recovery  of  injured  person,  when  a  defense. 

§  1400.  Maiming  defined;  punishment. 

A  person  who  wilfully,  with  intent  to  commit  felony,  or  to  in- 
jure, disfigure  or  disable,  inflicts  upon  the  person  of  another  aa 
injury  which: 

1.  Seriouly  disfigures  his  person  by  any  mutilation  thereof ;  or, 

2.  Destroys  or  disables  any  member  or  organ  of  his  body;  or, 

3.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ. 

Is  guilty  of  maiming,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fifteen  years. 

The  infliction  of  the  injury  is  presumptive  evidence  of  the 
intent. 

DerlTatioAi     Penal  Code,  §  206,  as  amended  L.  1892,  ch.  662,  9  5. 

Foster  v.  People  (1892),  60  N.  Y.  598;  Burke  v.  People  (1876),  4  Hun, 
481;  Godfrey  v.  People  (1875),  63  N.  Y.  207,  rev'g  5  Hun,  369;  Tully  v. 
People  (1876),  67  N.  Y.  15;  People  v.  Dankberg  (1904),  91  App.  Div.  68,  86 
N.  Y.  Supp.  423. 

§  1401.  What  injury  may  constitute  maiming. 

To  constitute  maiming,  it  is  immaterial  by  what  means  or  in- 
strument, or  in  what  manner,  the  injury  was  inflicted. 

DeriTAtiont     Penal  Code,  §  209. 

§  1402.  Maiming  one's  self  to  escape  performance  of  a  duty. 

A  person,  who,  with  design  to  disable  himself  from  performing 
a  l^al  duty,  existing  or  anticipated,  inflicts  upon  himself  an  in- 
jury, whereby  he  is  so  disabled,  is  guilty  of  a  felony. 

J>mrkwmUnmt    Penal  Code,  §  207 
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§§  1403-1404]  MAIMING  [Art-  132 

§  1403.  Maiming  one's  self  to  obtain  alms. 

A  person  who  inflicts  upon  himself  an  injury,  such  as  if  in- 
flicted upon  another  would  constitute  maiming,  with  intent  to  avail 
himself  of  such  injury,  in  order  to  excite  sympathy,  or  to  obtain 
alms,  or  any  charitable  relief,  is  gnilty  of  a  felony. 

DeriTAtion:    Penal  Code,  §  208. 

§  1404.  Subsequent  recovery  of  injured  person,  when  a  de- 
fense. 

Where  it  appears  upon  a  trial  for  maiming  another  person, 
that  the  person  injured  has,  before  the  time  of  trial,  so  far 
recovered  from  the  wound,  that  he  is  no  longer  by  it  disfigured  in 
personal  appearance,  or  disabled  in  any  member  or  organ  of  his 
body,  or  affected  in  physical  vigor,  no  conviction  for  maiming  can 
be  had ;  but  the  defendant  may  be  convicted  of  assault  in  any  de- 
gree. 

DeriTAtiomt    Penal  Code,  I  210. 
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Art.  132]  MALICIOUS  MISCHIEF      [§§  1420-1421 

* 

ARTICLE   134. 

MAUCIOirS  MISCHIEF. 

BBcnoH  1420.  Damaging  building  or  vessel  by  explosion. 
1421.  Burning  crops  or  timber,  how  piiuislieci. 
^  422.  Altering  signal  or  light  for  railroad  or  veSi^cl. 

1423.  Injuring  highway  boundary,  pier,  sea-wall,  dock,  rock,   buoT, 

landmark,  mile-board,  pipe.  nmiu.  sewer,  machine,  telegraph, 
or  other  property. 

1424.  False  alarms  of  flre ;  interference  w ith  fire-alarm  telegraph  systems. 
1423.  Malicioas  injury  to  and  destruction  of  property. 

1426.  Malicious  injury  to  staniiing  crops,  when  a  nusdemeanor 

1427.  Removal  of  books  and  works  of  art  from  library;  wilful  injury 

to  works  of  art,  ornamental  trees  or  other  improvements. 

1428.  Wilful  or  malicious  injury  to  certain  articles  in  libraries,  gal- 

leries, museums  or  exhii)itions. 

1429.  Destroying  or  delaying  election  returns. 
143<).  Property  in  house  of  woi^ship. 

1431.  Interference  w  iih  gas  or  electric  meters  or  steam  valves. 

1432.  Unlawful   interfeience  with  water  meters,  water  service  pipes 

and  their  coniiecticms. 

1433.  Injury  to  property,  bow  punished. 
i434.  Placing  mjurious  substances  on  roads. 

§  1420.  Damaging  building  or  vessel  by  explosion. 

A  person  who  unlawfully  and  maliciously,  by  the  explosion  of 
gun-powder,  or  any  other  explosive  substance,  destroys  or  damagee 
aiid  building  or  vessel,  is  punishable  as  follows : 

1.  Tf  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
];/  imprisonment  for  not  more  than  twenty-five  years; 

2.  In  everv  other  case  by  imprisonment  for  not  more  than  ten 
Years.     (Amended  by  L.  1015,  eh.  434.    In  effect  Sept.  1,  1915.) 

BeriTation:     Penal  Code,  §  G3G. 

§  1421.  Burning  crops  or  timber,  how  punished. 

A  person  who,  under  circumstances  not  amounting  to  arson  in 
any  of  its  degrees: 

1.  Wilfully  burns  or  sets  fire  to  any  grain,  gra^s,  or  growing 
crop,  or  standing  timber,  or  to  any  building,  fixtures  or  appur- 
tenances to  real  property  of  aiiothcr :  or 

2.  Wilfully  sets  fire  to,  or  assists  an(;ther  to  set  fire  to  any  wild, 
waste  or  forest  lands,  belonging  to  the  state  or  to  another  person 
whereby  .such  forests  are  injured  or  endangered ; 

Is  guilty  of  felony  and  is  punishable  by  imprisonment  for  not 
more  than  ten  years  or  by  a  fine  of  not  more  than  two  thousand 
dollars,  or  by  both.     (Amended  by  L.  1910,  ch.  474,  in  effect  July 

1,  1910.) 

Derivation:    Penal  Code.  §  C37. 

People  V.  FfUishawe  (ISBDh  137  N.  Y.  75,  afTg  G5  Huu,  71, 1^  'Is.X.^m^V. 
S65. 
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?§  1422-1423]      MALICIOUS  rilSCIilEF  [Art.  134 

* 

§  1422.  Altering  signal  or  light  for  railroad  or  vessel. 
A  person  who,  with  intent  to  bring  a  vessel,  railway  engine,  or 
railway  train  into  danger: 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  altera, 
or  removes  a  light  or  other  signal ;  or, 

2.  Exhibits  any  false  light  or  signal. 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 
DeriTAtlont    Penal  Code,  §  638. 

§  1423.  Injuring  highway  boundary,  pier,  sea-wall,  dock, 
rock,  buoy,  landmark,  mile-board,  pipe,  main,  sewer,  machine, 
telegraph  or  other  property. 

A  peraon  who  wilfully  or  maliciously  displaces,  removes,  in- 
jures, or  destroys: 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  uix>n  such  public  or  private  w^ay ;  or, 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or, 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea-bank  or  sea-walls,  or  the  bank  or  dam  of  any 
river  or  other  water,  or  any  dock,  quay,  jetty,  or  lock ;  or, 

4.  A  huoy  or  beacon,  lawfully  placed  in  any  waters  within  the 
state;  or, 

5.  A  tree,  rock,  post,  or  other  monument,  which  has  been  either 
e:  tol  or  marked  for  the  })urpose  of  designating  a  point  in  the 
boiiiulaiy  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon ;  or, 

6.  A  line  of  telegrai)h  or  telephone,  wire  or  cable,  pier  or  abut- 
ment, or  the  material  or  projierty  belonging  thereto,  without  law- 
ful autliority,  or  who  shall  unlawfully  and  wilfully  cut,  break,  tap, 
or  make  connection  with  any  telegraph  or  telephone  line,  wire, 
cal)lo  or  instrument,  or  read  or  coj)y  in  any  unauthorized  manner 
any  message,  wnimunication  or  rcjiort  pa^-^sing  over  it,  in  this 
state;  or  who  diall  wilfully  pi  event,  obstruct  or  delay,  by  any 
moans  or  c  nitrivanrT  what^c.evor,  the  .-^ending,  transmission,  con- 
veyance or  delivery,  in  this  state,  of  any  authorized  message,  com- 
munication or  rej'oir  l)y  or  through  any  telegraph  or  telephone 
line,  wire  or  cable,  under  the  control  of  any  telegraph  or  tele- 
phone company  di.ing  business  in  this  state;  or  who  shall  aid, 
agree  with,  employ  or  conspire  with  any  i>erson  or  persons  to 
unlawfully  do,  or  permit  or  cause  to  be  done,  any  of  the  acts 
hereinbefore  nuMitioned,  or  who  shall  occupy,  use  a  line,  or  shall 
knowingly  permit  another  t4»  oc(*uf)y,  use  a  line,  a  room,  table, 
establishment  or  apparatus  to  unlawfully  do  or  cause  to  "be  done 
any  of  the  acts  hereinbefore  mentioned ;  or, 
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7.  A  pipe  or  main  for  oonducting  gad  or  water,  or  ar.y  works 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appur- 
tenance or  appendage  connected  therewith;  or, 

8.  A  sewer  or  drain,  or  a  pipe  or  main  connected  there\\nth,  or 
forming  part  thereof;  or, 

9.  Destroys  or  damages  with  intent  to  destroy  or  render  use- 
less any  engine,  machine,  tool  or  implement  intended  for  use  in 
trade  or  husbandry,  is  punishable  by  imprisorment  for  not  more 
than  two  vears. 

10.  Any  person  who  shall  without  authority  of  the  corporation 
owning  the  same  open  any  fire-hydrant,  except  for  the  purpose  of 
extinguishing  a  fire,  or  who  shall  wantonly  injure  or  impair  the 
same,  shall  be  guilty  of  a  misdemeanor,  aiul  upon  conviction 
therer>f  shall  be  punished  by  a  fine  of  ten  dollars  or  by  imprison- 
ment in  a  county  jail  for  the  term  of  ten  days ;  and  it  shall  be  the 
duty  of  all  policemen,  deputy  sheriffs  or  constables  to  arrest  any 
person  found  violating  this  subdivision. 

11.  A  person  who  wilfully  or  maliciously  displaces,  semoves, 
injuries  or  destroys  a  mile-board,  mile-stone,  danger  sign  or  signal, 
or  guide  sign  or  post,  or  any  inscription  thereon,  lawfully  within 
a  public  highway ;  or  who,  in  any  manner  paints,  prints,  places, 
puts  or  affixes,  or  causes  to  be  painted,  printed,  placed  or  affixed, 
any  business  or  commercial  advertisement  on  or  to  any  stone,  tree, 
fence,  stump,  pole,  building  or  other  object,  which  is  the  property 
of  another,  without  first  obtaining  the  written  consent  of  such 
owner  thereof,  or  who  in  any  manner  paints,  prints,  places,  puts 
or  affixes,  or  causes  to  be  painted,  printed,  placed  or  afiixed,  such 
an  advertisement  on  or  to  any  stone,  tree,  fence,  stump,  pole,  mile- 
lK»ard.  mile-stone,  danger-sign,  danger-signal,  guide-sign,  guide- 
post,  bill-board,  building  or  other  object  within  the  limits  of  a 
public  highway  is  punishable  by  a  fine  of  not  less  than  five  dollars 
nor  more  than  twenty-five  dollars,  or  by  imprisonment  for  not 
more  than  ten  days,  or  by  both  such  fine  and  imprisonment.  Any 
advertisement  in  or  upon  a  public  highway  in  violation  of  the  pro- 
visions of  this  subdivision  may  be  taken  down,  removed  or  de- 
sTroyed  by  anyone.  (Amended  by  L.  1911,  oh.  316;  L.  1915,  ch. 
150!    In  effect  Sept.  1,  1915.) 

DeriTAtioai  Penal  Ckxle,  9  639  (7),  m  amended  L.  1892,  ch.  372,  9  1; 
Penal  Code,  9  639  (11),  added  L.  1899,  ch.  338,  9  1. 

Wass  V.  Stephens  (1891).  128  N.  Y.  123;  Hewett  v.  Newburger  (1804), 
141  N  y.  638,  rcv'g  66  Hun,  230,  20  N.  Y.  Supp.  913;  People  v.  Batra 
'1894)',  79  Hun.  584,  29  N.  Y.  Supp.  894;  McXTorria  v.  Howell  (1903),  SO 
App  Div.  272,  85  N.  Y.  Supp.  lOlH,  111  N.  Y.  Supp.  204;  People  v.  Gillies 
MOOT).  67  Miac.  668.  109  N.  Y.  Supp.  945,  21  Crim.  Rep.  413. 

§  1424.     False  alarms  of  fire;  interference  with  fire-alarm 
telegraph  systems. 
Any  person  who  shall  wilfiillv  o-lve  any  faku  alarm  of  fire,  or 
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who  shall  wilfiilly  tamper,  meddle  or  interfere  with  any  station 
or  signal  box  of  any  fire-alarm  telegraph  system,  or  any  auxiliary 
fire  appliance,  or  who  shall  wilfully  break,  injure,  deface  or  re- 
move any  such  box  or  station,  or  who  shall  wilfully  break,  injure, 
destroy,  or  disturb  any  of  the  wires,  poles  or  other  supports  and 
appliances  connected  with  or  forming  a  part  of  any  fire-alarm 
telegraph  system,  or  any  auxiliary  fire  appliance,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  or  by  imprisonment  for  not 
less  than  ten  -days  or  by  both  such  fine  and  imprisonment. 

Derivation:     Penal  Code,  9   639a,  added  L.   1905,  ch.  279;    amended  L. 
190S,  ch.  276. 

§  1425.    Malicious  injury  to  and  destruction  of  property. 

A  person  who  wilfully  : 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  stand- 
ing or  growing,  or  which  has  been  cut  down  and  is  lying  on  lands 
of  another,  or  of  the  people  of  the  state ;  or, 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  or- 
namental tree  standing  on  the  lands  of  another,  or  of  the  people 
of  the  state;  or, 

3.  Severs  from  the  freehold  of  anorlier,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  any  thing  attached  thereto;  or, 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  con- 
sent from  any  lot  of  land  in  any  city  or  incorporated  villasro,  or 
from  any  lands  included  within  the  limits  of  a  street  or  avenue 
laid  down  on  the  map  of  such  city  or  village,  or  otherwise  recog- 
nized or  established,  any  earth,  soil  or  stone;  or, 

5.  Enters  without  the  consent  of  the  owner  or  occupant  any 
orchard,  fruit  garden,  vineyard  or  ground  whereon  is  cultivated 
any  fruit,  with  intent  to  take,  injure  or  destroy  any  thing  there 
growing  or  grown  ;  or, 

n.  Cuts  down,  de-troys  or  in  any  way  injuries  any  shrub,  tree 
or  vino  being  or  growing  within  any  such  orchard,  garden,  vine- 
yard or  ui>on  any  .«uch  ground,  or  any  building,  frame  work  or 
erection  thereon;  or, 

7.  Maliciously  injuries  any  ic:*  upon  any  water  from  which  ice 
is  taken  as  an  article  of  merchandise  with  intent  to  injure  the 
owner  thrreof,  or  enters  or  skates  upon  any  pond  or  body  of  water 
not  navigable  kept  and  used  for  the  purpose  of  taking  ice  there- 
from as  an  article  of  merchandise,  and  upon  or  adjoining  which 
a  notice  has  been  placed  in  a  conspicuous  position  forbidding  such 
entry,  and  stating  the  purpose  for  which  said  body  of  water  is 
kept  or  used,  or  puts  or  throws  upon  or  into  any  such  pond  or  body 
.»f  water  any  stick,  stone  or  other  substance  to  the  injury  of  the 
ice  or  water;  or, 
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8.  "CTnlawfully  takes  or  carries  away  or  interferes  with  or  disturbs 
by  any  means  the  oysters  or  other  shellfish  of  another,  legally  planted 
or  cultivated  upon  the  bed  of  any  river,  bay,  sound  or  water  of  this 
state^  or  removes,  puUs  up,  sinks  or  destroys  any  stake  or  buoy  desig- 
nated or  marking  out  any  legally  planted  or  cultivated  oyster  or  other 
shellfish  bed  of  another,  is  guilty  of  a  misdemeanor;  and  any  oysters 
or  other  shellfish  planted  or  cultivated  upon  any  beds  owned  or  held 
under  franchise  or  lease  made  by  authority  of  any  laws  of  this  state  or 
held  under  leases  made  by  any  town  or  its  board  of  trustees  or  by  any 
city  of  the  state  shall  be  deemed  legally  planted  or  cultivated,  and 
any  such  bed  shall  be  deemed  legally  marked  or  defined  when  the 
owner,  lessee  or  holder  thereof  shidl  prove  on  the  trial  of  any  offense 
herein  defined,  that  one  or  mere  stakes  or  buoys  stood  on  or  near  each 
comer  of  the  bed  embracisg  the  planted  or  cultivated  oysters  or  shell- 
fish witfadn  ninety  days  before  the  offense  on  trial  was  committed ;  such 
stakes  or  buoys  may  but  need  not  necessarily  embrace  more  than  the 
actual  planted  or  cultivated  bed.  Evidence  that  any  boat  or  vessel  has 
been  used  for  the  purpose  of  taking,  carrying  away  or  interfering  with 
such  oysters  shall  be  presumptive  evidence  of  guilt  as  against  tlie 
owner,  niastL?r  or  crew  of  such  vessel;  or,  (Added  by  L.  1914,  ch.  150, 
in  effect  Sept.  1,  1914.) 

9.  Intrudes  or  places  any  hovel,  shanty  or  building  upon,  or  within 
the  limits  of  any  lot  or  piece  of  land  within  any  incorporated  city  or 
village,  without  the  consent  of  the  owner,  or  within  the  boundaries  of 
any  street  or  avenue  within  such  city  or  village;  or, 

10.  Kills,  wounds  or  traps  any  bird,  deer,  squirrel,  rabbit  or  other 
animal  within  the  limits  of  any  cemetery  or  public  burying  ground, 
or  of  any  public  park  or  pleasure  ground,  or  removes  the  young  of 
any  such  animal,  or  the  eggs  of  any  such  bird,  from  any  cemetery,  park 
or  pleasure  ground,  or  exposes  for  sale,  or  knowingly  buys  or  sells  any 
bird  or  animal  so  killed  or  taken ;  or, 

11.  Drives  or  leads  along  a  public  highway  a  wild  and  dangerous 
animal,  or  vehicle  or  engine  propelled  by  steam,  except  upon  a  rialroad, 
along  a  public  highway,  or  causes  or  directs  suck  animal,  vehicle  or 
engine  to  be  so  driven,  led  or  to  be  made  to  pass,  unless  a  person  of 
mature  age  shall  precede  such  animal,  vehicle  or  engine  by  at  least 
one-eighth  of  a  mile,  carrying  a  red  light,  if  in  the  night  time,  and 
gives  warning  to  all  persona  whom  he  meets  traveling  such  highway, 
of  the  approach  of  such  animal,  vehicle  or  engine;  or, 

11-a.  [Added,  1909.1     ^^'^^^^  intent  so  to  do,  damages  in  any  man- 
ner nn  automobile  or  other  motor  vohiole:  or. 
Added  by  L.  1909,  ch.  525.    In  effect  Sept.  1,  1909. 

12.  Takes  or  attempts  to  take,  without  the  consent  of  the 
owner  of  any  lake  or  pond,  any  fish  from  the  waters  tluTt-of, 
provided  such  lake  or  pond  is  so  situated  that  fish  can  not  pass 
thereinto  from  the  waters  of  any  other  lake,  pond  or  stream, 
either  public  or  owned  by  other  persons;  or,  without  the  consent 
of  the  owner  of  any  such  lake  or  pond,  places  therein  any  pisciv- 
orous fish  or  any  poison  or  other  substance  injurious  to  the  health 
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of  fish,  or  lets  the  waters  out  of  any  such  lake  or  pond,  with  intent  t( 
take  fish  therefrom  or  to  harm  fish  therein ;  or, 

13.  Injures  any  arsenal  or  armory,  or  its  fijctures,  or  any  uniforms 
arms  or  equipments,  or  other  property  therein  deposited;  or, 

14.  Trespasses  upon  any  rifle  range  lawfully  used  by  or  in  connec- 
tion with  the  national  guard  of  t!;e  state,  or  any  organization,  divisjio!) 
or  district  thereof,  or  injuries  any  target  or  other  property  situate 
thereon,  or  wilfully  violates  thereon  any  regulation  established  to  main- 
tain order,  preserve  properly  or  prevent  ai^oident  upon  such  range,  oi 
removes,  mutilates  or  destroys  a  battle  flag,  book,  placard,  relic  :i 
record  deposited  or  kept  in  the  state  military  bureau ;  or, 

15.  Cuts,  spoils  or  destroys  any  cordage,  cable,  buoys,  buoy-rope 
head-fast  or  otiier  fast  fixed  to  tlie  anchor  or  moorings  belonging  tc 
any  vessel,  or  who  shall,  with  intent  to  injure,  tamper  in  any  way  \nu 
the  lines  or  cables  hv  which  any  vessel  is  moored  or  made  fast,  or  wh< 
shall,  with  intent  to  injure,  tamper  in  any  manner  with  the  steering 
gear,  bell-gear,  engines,  machinery,  lights  or  any  other  equipments  o; 
any  vpshcI, 

Sliall  be  deemed  guilty  of  a  misdemeanor. 

16.  Any  person,  who  in  any  manner,  for  exhibition  or  display,  slial 
place  or  cause  to  be  placed,  any  word,  figure,  mark,  picture,  design 
drawing,  or  any  advertisement,  of  any  nature  upon  any  flag,  standard 
color,  shield  or  ensign  of  the  United  States  of  America,  or  the  state  o 
New  York,  or  shall  expose  or  cause  to  be  exposed  to  public  view  an] 
such  flag,  standard,  color,  shield,  or  ensign,  upon  which  after  the  firs 
day  of  September,  nineteen  hundred  and  five,  shall  have  been  piinted 
painted  or  otherwise  placed,  or  to  which  shall  be  attached,  appended 
affixed,  or  annexed,  any  word,  figure,  mark,  picture,  design,  or  drawing 
or  any  advertisement  of  any  nature,  or  who  shall  expose  to  public  view 
manufacture,  sell,  expose  for  sale,  give  away,  or  have  in  possession  foi 
sale,  or  to  give  away,  or  for  use  for  any  purpose,  any  article,  or  sub 
stance^  being  an  article  of  merchandise,  or  a  receptacle  of  merchandise 
or  article  or  thing  for  carrying  or  transporting  merchandise,  upot 
which  after  the  first  day  of  September,  nineteen  hundred  and  five,  sha^ 
have  been  printed,  painted,  attached,  or  otherwise  placed,  a  representa 
tion  of  any  such  flag,  standard,  color,  shield  or  ensign,  to  advertise 
call  attention  to,  decorate,  mark  or  distinguish,  the  article  or  substance 
on  which  so  placed,  or  who  shall  publicly  mutilate,  deface,  defile,  o: 
defy,  trample  upon,  or  cast  contempt,  either  by  words  or  act,  upon  an; 
such  flag,  standard,  color,  shield  or  ensign,  shall  be  deemed  guilty  of  J 
misdemeanor  and  shall  also  forfeit  a  penalty  of  fifty  dollars  for  eacl 
such  olTcnse,  to  be  recovered  with  costs  in  a  civil  action,  or  suit,  in  an; 
court  having  jurisdiction,  and  such  action  or  suit  may  be  brought  b 
or  in  the  name  of  any  citizen  of  this  state,  and  such  penalty  when  col 
lect«'d  less  the  reasonable  cost  and  expense  of  action  or  suit  and  r^ 
coverv  to  be  certifiod  bv  tlie  district  attorney  of  the  county  in  which  t^ 
olTonse  is  committed  shall  be  paid  into  tlie  treasury  of  this  state;  a^ 
two  or  more  jienalties  may  be  sur»d  for  and  recovered  in  the  same  actio 
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nrsuit.  The  words,  flag,  standard,  color,  slii(?ld  or  ensign,  as  used  in 
tliis  subdivision  or  section,  shall  include  any  flag,  standard,  color, 
sliield,  ensign,  or  any  picture  or  representation,  of  either  thereof,  made 
of  any  substance,  or  represented  on  any  substance,  and  of  any  size, 
evidtffltly  purporting  to  be,  either  of,  said  flag,  standard,  color,  shield, 
or  onsign,  of  the  United  States  of  America,  or  of  the  state  of  New 
York,  or  a  picture  or  a  representation,  of  either  thereof,  upon  which 
shall  Ih?  shown  tlie  colors,  the  stars,  and  the  strii)es,  in  any  number  of 
either  then*of,  or  by  which  the  person  seeing  the  same,  without  delibera- 
tion may  believe  the  same  to  represent  tlie  flag,  colors,  standard,  shield 
or  ensign  of  the  United  States  of  America,  or  of  the  state  of  New  York. 

This  subdivision  shall  not  apply  to  any  net  expressly  permitted  by 
the  statutes  of  the  United  States  of  America,  or  by  the  United  States 
Army  and  Navy  regulations,  nor  shall  it  be  construed  to  apply  to  a 
certificate,  diploma,  warrant,  or  commission  of  appointment  to  offi<e, 
omanieiital  picture,  article  of  jewelry,  stationery  for  use  in  private 
eomspondence,  or  newspaper  or  periodical,  on  any  of  which  shall  be 
printed,  paintt»d  or  placed,  said  flag,  standard,  color,  shield  or  ensign 
di>(onnected  and  apart  from  any  advertisement. 

The  possession  by  any  person,  other  tlian  a  public  oflicer,  as  such, 
of  any  such  flag,  standard,  color,  shield  or  ensign,  on  which  shall  be 
anything  made  unlawful  at  any  time  by  this  section,  or  of  any  article 
or  substance  or  thing  on  which  shall  be  anything  made  unlawful  at  any 
tinu'  by  this  section  shall  be  presumptive  evidence  that  the  same  is  in 
violation  of  this  section,  and  was  made,  done  or  created  after  the  first 
day  of  September,  nineteen  hundred  and  five,  and  that  such  flag, 
standard,  color,  shield,  ensign,  or  article,  substance,  or  thing,  did  not 
f^iston  the  first  day  of  September,  nineteen  hundred  and  five.  (Suhd. 
amendwl  by  L.  1917,  chs.  i)i  an<l  :  T!»,  in  elfert  June  8,  1917.  Chapter 
5^  is  repealed  by  section  2  of  chapter  719.) 

BtriTatioBi  Penal  Codo,  §  640.  a^  ainond,..!  L.  1802,  ch.  092,  §  1;  subd. 
^.aianwnded  L.  1888.  ch.  491,  §  1  :  L.  l«i»4.  ch.  104.  §  1 :  L.  1894,  ch.  320,  §  1; 
>uM.  12,  added  L.  1889,  cli.  497  §  1:  suIkI.  13  addod  L.  1893,  ch.  092,  §  2; 
WM.  14.  added  1j.  1893,  c}^.  092,  §  2.  anu-n-Iicl  L.  1894.  oh.  TmI.  §  1 ;  L.  1890, 
A.5o2,  §  1;  subd.  15,  added  L.  1S90.  Hi.  552.  J5  1:  i^uhd.  10,  aJdinl  L.  1899,  ch. 
12.  §  1,  amended  L.  1903,  cli*.  272.  §  1 ;  L.  1905,  ch.  80,  §  1 ;  L.  1905,  ch.  440, 

n. 

Anderson  V.  How  (1889),  110  X.  Y.  330;  ^Iiillcn  v.  Villa-t»  of  Olcn*  Falln 
fl8W),  11  App.  Div.  275,  42  X.  Y.  Siipp.  113;  Rico  v.  Buffalo  StocI,  etc. 
'I8ft7),  17  App.  Div.  462,  45  N.  Y.  Supp.  277:  Xason  v.  Wo^rt  (1900).  31 
^»*c.  583,  63  N.  Y.  Supp.  051;  rw)plc  v.  McLaughlin   (1901),  57  App.  Div. 
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454,  68  N.  Y.  Supp.  246,  16  N.  Y.  Cr.  337;  McMorris  t.  Howell  (1903),  89 
App.  Div.  274,  86  N.  Y.  Supp.  1018;  People  ex  rel.  Pike  v.  Van  De  Carr 
(1904),  178  N.  Y.  425,  19  Crim.  Rep.  332,  aff*g  86  N.  Y.  Supp.  644,  91  App. 
Div.  20;  see  also  People  v.  Becker,  10  N.  Y.  Supp.  676;  Wait  v.  Greeiij  5 
Park.  185;  O'Donnell  v.  Mclntyre,  16  Abb.  N.  C.  87;  People  t.  Upton,  9  N. 
Y.  Supp.  684. 

§  1426.  Malicious  injury  to  standing  crops,  when  a  misde- 
meanor. 

A  person,  who  maliciously  injures  or  deetroys  any  standing 
crops,  grain,  cultivated  fruits,  or  vegetables,  the  property  of  an- 
other, in  any  case  for  which  punishment  is  not  otherwise  prescribed 
by  this  chapter  or  by  some  other  statute,  is  guilty  of  a  misde- 
meanor. 

Derivation:     Penal  Code,  §  640. 
People  V.  Upton,  9  N.  Y.  Supp.  684. 

§  1427.  Removal  of  books  and  works  of  art  from  library,  wil- 
ful injury  to  works  of  art,  ornamental  trees  or  other  improve- 
ments. 

Any  person  who: 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map, 
print,  coin,  medal,  printing  or  other  literary  article  or  work  of  art 
from  the  library  building  of  any  reference  library  company,  ex- 
cept for  its  preservation  or  repair  or  for  the  purpose  of  its  deposit 
in  some  other  building  of  the  company,  or,  being  a  trustee  or  oflS- 
cer  of  such  company,  consents  to  the  removal  thereof;  or,  upon 
such  removal  refuses  to  permit  th^;  same  to  be  restored ;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
wilfully  injures,  disfigures,  removes  or  destroys  a  gravestone, 
monument,  work  of  art,  or  useful  or  ornamental  improvement,  or 
any  shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemetery  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any 
flowers,  memorials  or  other  tokens  of  affection,  or  other  thing  con- 
nected with  them, 

Is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  647,  as  amended  L.  1892,  ch.  692,  {  1. 

People  V.  Richards  (1888),  108  N.  Y.  137,  rev'g  44  Hun,  278;  Schultz  T. 
Greenwood  Cemetery  (1907),  190  N.  Y.  276,  rev'g  112  App.  Div.  922,  98  N. 
Y.  Supp.  1114. 

§  1428.  Wilful  or  malicious  injury  to  certain  articles  in  B- 
braries,  galleries,  museums  or  exhibitions. 

A  person  who  wilfully  or  maliciously  cuts,  tears,  defaced,  die- 
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figures,  soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart, 
picture,  engraving,  statute,  coin,  model,  apparatus,  specimen,  or 
other  work  of  literature  or  object  of  art,  or  curiosity,  deposited 
in  a  public  library,  gallery,  museum,  collection,  fair,  or  exhibi- 
tion, or  in  a  library,  gallery,  museum,  collection  or  exhibition 
belonging  to  any  incorporated  college  or  university,  or  to  any 
other  incorporated  institution  devoted  to  educational,  scientific, 
literary,  artistic,  historical  or  charitable  purposes,  is  punishable 
by  imprisonment  in  a  state  prison  for  not  more  than  three  years, 
op  in  a  county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

DeriTation:    Penal  Code,  §  64S,  as  amended  L.  1907,  cb.  405,  $  1. 

§  1429.  Destroying  or  delaying  election  returns. 

A  messenger  appointed  by  authority  of  law  to  receive  and  carry 
a  report,  certificate  or  certified  copy  of  any  statement  relating  to 
the  result  of  any  election,  who  wilfully  mutilates,  tears,  defaces, 
obliterates  or  destroys  the  same,  or  does  any  other  act  which 
prevents  the  delivery  of  it  as  required  by  law ;  and  a  person  who 
takes  away  from  such  messenger  any  such  report,  certificate  or 
j  certified  copy,  with  intent  to  prevent  its  delivery,  or  who  wilfully 
-  does  any  injury  or  other  act  in  this  section  specified,  is  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

BeriTatioBt    Penal  Code,  §  640,  as  amended  L.  1892,  cb.  662,  S  24. 
People  V.  Wise  (1885),  3  N.  Y.  Cr.  303,  2  How.  Pr.  (N.  S.)  92. 

§  1430.  Property  in  house  of  worship. 

A  person,  who  wilfully  and  without  authority,  breaks,  defaces 
^^  otherwise  injures  any  house  of  religious  worship,  or  any  part 
hereof,  or  any  appurtenance  thereto,  or  any  book,  furniture, 
ornament,  musical  instrument,  article  of  silver  or  plated  ware, 
Of  other  chattel  kept  therein  for  use  in  connection  with  religious 
^rship,  is  guilty  of  felony. 

I^Tations     Penal  Code,  §  650. 

§  1431.  Interference  with  gas  or  electric  meters  or  steam 
^vts. 

-A.  person  who  wilfully  with  intent  to  injure  or  defraud : 
^«  Connects  a  tube,  pipe,  wire  or  other  instniment  or  contriv- 
^oe  with  a  pipe  or  wire  used  for  the   conducting  or   supplying 
Ruminating  gas,  fuel,  natural  gas  or  electricitv  in  such  a  Tciaxaxwt 
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aA  to  supply  such  gas  or  electricity  to  any  burner,  orifice^  lamj 
or  motor  where  the  same  is  or  can  be  burned  or  used  withou 
passing  through  the  meter  or  instrument. provided  for  registerinj 
the  quantity  consumed,  or  uses  such  gas  or  electricity  obtained  b;; 
reason  of  the  making  of  such  connection ;  or, 

2.  Obstructs,  alters,  injures  or  prevents  the  action  of  a  metei 
or  other  instrument  used  to  measure  or  register  the  quantity  o^ 
illuminating  fuel,  natural  gas  or  electricity  consumed  in  a  house 
or  apartment,  or  at  an  orifice  or  burner,  lamp  or  motor,  or  by  a 
consumer  or  other  person  or  a  person  other  than  a  state  inspector 
or  a  deputy  inspector  of  gas  meters  or  an  employee  of  the  company 
owning  any  gas  or  electric  meter,  who  wilfully  shall  detach  or  d» 
connect  such  meter,  or  make  or  report  any  test  of,  or  examine 
for  the  purpose  of  testing  any  such  meter  so  detached  or  discon- 
nected ;  or, 

3.  In  any  manner  whatever,  changes,  extends  or  alters  any 
service  or  other  pipe,  wire  or  attachment  of  any  kind  connecting 
or  through  which  natural  or  artificial  gas  or  electricity  is  fu^ 
nished  from  the  gas  mains  or  pipes  or  wires  of  any  person,  com- 
pany or  corporation  without  first  procuring  from  said  person, 
company  or  corporation  written  permission  to  make  such  change, 
extension  or  alterations,  or  uses  gas  or  electricity  obtained  by 
reason  of  such  changes,  extensions  or  alterations  without  first  pro- 
curing the  written  permission  aforesaid ;  or, 

4.  Makes  any  connection  or  re-connection  with  the  gas  mains, 
service  pipes  or  wires  of  any  person,  company  or  corporation 
furnishing  to  consumers  natural  or  artificial  gas  or  electricity, 
or  turns  on  or  off  or  in  any  manner  interferes  with  any  valve  or 
stopcock  or  other  appliances  belonging  to  such  person,  company 
or  corporation  and  connected  with  its  sendee  or  other  pipes  or 
wires,  or  enlarges  the  orifice  of  mixers,  or  uses  natural  gas  for 
heating  purix)se3  except  through  mixers,  or  uses  electricity  or 
artificial  gas  for  any  purpose  before  it  has  passed  through  an 
instrument  for  measuring  the  quantity  consumed,  without  first 
proourinir  from  such  person,  company  or  corporation  a  writter 
permit  to  turn  on  or  off  such  stopcock  or  valve,  or  to  make  sucl 
connections  or  re-connr ctions,  or  to  enlarge  the  orifice  of  mixer 
or  to  use  for  heating  purposes  without  mixers,  or  to  interfere  "witi 
the  valves,  stopcocks,  wires,  or  other  appliances  of  such  persoT) 
company  or  corporation  as  the  case  may  be ;  or, 

6.  Retains  possession  of   or  refuses  to  deliver   any  miser  o 
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oixera,  meter  or  meters,  lamp  or  lamps,  or  other  appliances 
fhich  may  be  or  may  have  been  loaned  or  rented  to  them  by  any 
)erson,  company  or  corporation  for  the  purpose  of  furnishing  gas, 
ilectrieity  or  power  through  the  same,  or  who  sells,  loans  or  in  any 
manner  disposes  of  the  same  to  any  person  or  persons  other 
than  the  said  person^  company  or  corporation  entitled  to  the 
possession  of  the  same;  or, 

G.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes 
in  any  manner  with  the  wells,  pipes,  mains,  gateboxes,  valves, 
stopcocks,  wires,  cables,  conduits,  or  any  other  appliances,  machin- 
eiy  or  property  of  any  person,  company  or  corporation  engaged 
in  furnishing  gas  to  consumers  unless  employed  by  or  acting  under 
the  authority  and  direction  of  such  person,  company  or  corpora- 
tion; or, 

7.  Opens  or  causes  to  be  opened  or  re-connects  or  causes  to  be 
reH»nnected  any  valve  lawfully  closed  or  disconnected  by  a  district 
steam  corporation ;  or, 
i  8.  Turns  on  steam  or  causes  it  to  be  turned  on,  or  to  re-enter 
any  premises  when  the  same  has  been  lawfully  stopped  from  en- 
tering such  premises, 
Is  guilty  of  a  misdemeanor. 

DeriTAtioBf  Penal  Code,  §  651,  as  amended  L.  1SS8,  ch.  219;  L.  1892, 
eiiB.692,  699;  L.  1893,  ch.  692;  L.  1900,  ch.  580;  L.  1906,  ch.  453. 

§  1432.  Unlawful  interference  with  water  meters,  water  ser- 
vice pipes  and  their  connections. 

A  person  who,  wilfully,  with  intent  to  injure  or  defraud : 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaced,  the  seal 
rf  a  water  meter ;  or, 

2.  Obstructs,  alters,  injures  or  prevents,  or  causes  to  be  ob- 
structed, altered,  injured  or  prevented,  the  action  of  any  such 
meter  or  other  instrument  used  to  measure  or  register  the  quan- 
tity of  water  supplied  to  or  consumed  by  any  person,  corporation 
OP  company;  or, 

3.  Makes  or  oauses  to  be  made  anv  connection  bv  means  of 
•  '  *'■ 

pipe,  conduit  or  otherwise  with  the  water  main  or  service  pipe  of 
my  person,  corporation  or  company  furnishing  water  to  con- 
•umeiB,  in  such  manner  as  to  take  water  from  said  main  or 
lervice  pipe  without  its  passing  through  the  meter  or  oWit^t  vcv- 
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strument  provided  for  registering  or  measuring  the  amount  or 
quantity  of  water  taken  from  said  main  or  service  pipe;  or, 

4.  Makes  any  connection  or  re-conncction  with  the  water  main 
or  service  pipe  of  any  person,  corporation  or  company  fumidhing 
water  to  consumers,  or  turns  on  or  off,  or  in  any  manner  inte^ 
feres  with  any  valve,  stopcock  or  other  appliance  belonging  to 
said  person,  corporation  or  company,  without  obtaining  from  such 
person,  corporation  or  company  a  written  permit  to  make  such 
connection  or  re-connection  or  to  turn  or  otherwise  interfere  with 
said  valve,  stopcock  or  other  appliance;  or, 

5.  Prevents,  by  the  erection  of  any  device  or  construction,  or 
by  any  other  means,  free  access  to  any  such  meter  by  the  person, 
company  or  corporation  furnishing  such  water ;  or  interferes,  ob- 
structs or  prevents,  by  any  means,  the  reading  or  inspection  of 
such  meter. 

Is  guilty  of  a  misdemeanor. 

DerlTatioa:     Penal  Code,  §  651a,  addec^  L.  19()2,  ch.  333,  {  1. 

§  1433.  Injury  to  property,  how  punisiKid. 

A  person  who  unlawfully  and  wilfully  destroys  or  injures  any 
real  or  personal  property  of  another,  or  who  without  authority  or 
permission  from  a  person  who  has  the  right  to  give  such  authority 
or  permission,  loosens  any  brake  or  blocking  of  any  car  standing  on 
anv  railroad  track  in  this  state,  or  without  like  authority  or  per- 
mission, puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  rail- 
road track  in  this  state,  or  without  like  authority  or  pennission,  in- 
terferes or  meddles  with  any  brake  or  coupling  of  any  car  while 
standing  or  moving  on  any  railroad  track  in  this  state,  or  takes 
any  part  then^in,  in  a  caise  where  the  punishment  is  not  sjucially 
prescribed  by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  two  hundred 
and  fifty  dollars,  by  imprisonment  for  not  more  than  four  years. 
(Subd.  1,  amended  by  L.  1912,  ch.  163;  L.  1915,  ch.  342.  In 
effect  Sept  1,  1915.) 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 

liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 

civil  action  by  the  owner  of  such  property,  or  the  public  officer 

having  charge  thereof, 
l^eriwMtioMi    Penal  Code,  |  654.  as  am^TiaLe^  li.  \%^^«  ^  \^^ 
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*«ople  T.  ChriBty  (1892),  65  Hun,  349,  20  N.  Y.  Supp.  278,  8  N.  Y.  Cr. 
;  People  T.  Kane  (1892),  131  N.  Y.  Ill;  People  v.  Bosworth  (1892),  64 
Q,  72,  19  N.  Y.  Supp.  114;  Hewitt  v.  Newburger  (1894),  141  N.  Y.  638, 
'g  66  Hun,  230,  20  N.  Y.  Supp.  913;  People  v.  Kane  (1894),  142  N.  Y. 
1,  rev'g  73  Hun,  542,  26  N.  Y.  Supp.  1121;  Prignitz  v.  McTiernan  (1896), 
MUc  652,  43  N.  Y.  Supp.  974;  People  v.  Knatt  (1898),  156  N.  Y.  302, 
•g  19  App.  Div.  628,  46  N.  Y.  Supp.  1098;  Layton  v.  McConnell  (1901),  61 
p.  Div.  447,  70  N.  Y.  Supp.  679;  Curley  v.  Electric  Vehicle  Co.  (1902),  68 
p.  Div.  1820,  74  N.  Y.  Supp.  36;  O'DeU  v.  Hatfteld  (1903),  40  Misc.  13,  81 
Y.  Supp.  158;  see  also  Von  Hoffman  v.  Kendall,  17  N.  Y.  Supp.  713; 
imtiis  ▼.  Nichols,  81  N.  Y.  Supp.  600. 

§  1434.  Placing  injurious  substances  on  roads. 

WTioever  willfully  shall  throw,  drop  or  place,  or  shall  cause  or 
)ciire  to  be  thrown,  dropped  or  placed,  in  or  upon  any  cycle 
h,  arenue,  street,  sidewalk,  alley,  road,  highway  or  public  way 
place,  any  glass,  tacks,  nails,  })ieces  of  metal,  brier,  thorn  or 
er  siibetance  which  might  injure  any  animal  or  puncture  any 
}i:sed  on  a  vehicle,  or  which  might  wound,  disable  or  injure  any 
•son  u-iri?-  FHch  way,  shall  be  guilty  of  a  misdemeanor,  and  on 
ivirti:  n  bo  fired  not  le?^s  than  five  nor  more  than  fifty  dollars, 
mended  by  L.  1916,  ch.  321,  in  efl^ect  Sept.  1,  1916.) 

^trlTatioms    Penal  CodCi.  S  654a,  added  L.  1896,  oh.  804. 

eehner  t.  Village  of  Newark  (1896),  19  Misc.  452,  44  K.  Y.  Sopp.  tUti 
3le  V.  Sohennarkoni  (1908),  59  Mise.  149,  112  K.  Y.  Sopp. 


1435.  Wearing  industry  badges,  or  other  insignia  of  iden- 
ation,  by  unauthorized  persons. 

ji  employer  of  labor  may  adopt  a  badge,  or  other  insignia  of 

itification,  to  be  worn  or  displayed  by  the  employees  for  the 
pose  of  identification  while  npon  the  premises  of  the  employer 
post  a  notice  of  the  adoption  of  such  badge,  or  insignia,  near 
main  entrance  of  such  premises.  Such  emplowr  shall  deposit 
I  the  industrial  conamission  a  replica  of  such  badge  or  insignia, 
such  commission  shall,  if  such  badge  or  insignia  be  distinctive, 
B  to  such  employer  a  certificate  authorizing  the  use  thereof  for 
purposes  of  this  section.  Any  person  who,  after  the  approval 
adoption  of  such  badge,  or  insignia,  and  posting  of  such  notice, 
tout  authority  or  permission  of  the  employer  adopting  the 
9,  wilfully  wears  such  badge,  or  displays  such  insignia,  or  any 
[mile  or  any  imitation  thereof,  or  uses  the  same  to  obtain 
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m 

admittance  to  or  remain  upon  the  premises  of  the  employer,  i 
guilty  of  a  misdemeanor.  (Added  by  L.  1918,  eh.  265,  in  eflfe< 
April  17,  1918.) 

§  1435.  Damaging  military  or  naval  equipment  supplies  o 
stores. 

A  person  who,  in  time  of  war,  wilfully  or  maliciously: 

1.  Injures  or  destroys  any  article  of  equipment  or  supplies  c 
military  or  naval  stores  of  the  military  or  naval  forces  of  th 
United  States  or  of  the  state  of  New  York  or  of  any  foreign  go- 
ernment  allied  with  the  United  States,  or  any  article  used  or  ii 
tended  for  use  in  the  production  or  manufacture  of  any  sue 
article;  or 

2.  Injures  or  destroys  any  building,  structure,  or  vessel  used  ^ 
occupied  by  the  military  or  naval  forces  of  the  United  States  i 
of  the  state  of  New  York  or  of  any  foreign  government  allied  wi' 
the  United  States,  or  any  article  used  or  intended  for  use  in  tl 
construction  or  operation  of  any  such  building,  structure  or  vesse 
or 

3.  Injures  or  destroys  any  building,  structure,  or  vessel  used  ( 
occupied  in  the  production  of  any  article  mentioned  in  subdivisia 
one  of  this  section  or  anv  article  used  or  intended  for  use  in  tb 
construction  or  operation  of  any  such  building,  structure,  or  vessel 
or 

4.  Iniures  or  destrovs  anv  machine  used  or  intended  for  useii 

«i  t.         « 

the  production  of  any  article  mentioned  in  subdivision  one,  t^ 
or  throe  of  this  section  r)r  used  or  intended  to  be  used  in  the  con 
struction  or  operation  of  any  building,  structure,  or.  vessel  men 
tioned  in  sulxlivision  two  or  three  of  this  section ;  or  tampers  wit' 
any  such  machine  with  intent  to  lessen  its  efficiency  in  the  prodw 
tion  of  any  such  article ;   or 

5.  Injures  or  destroys  any  railroad  engine  or  car,  or  any  vehicl 
or  any  vessel  used  or  intended  for  use  in  the  transportation  of  an 
article  or  machine  mentioned  in  sulxlivision  one,  two,  three,  < 
four  of  this  section,  or  tampers  with  any  such  engine,  car,  vehid 
or  vessel  with  intent  to  lessen  its  efficiency  in  the  transportation  • 
any  such  article,  or  with  intent  to  hinder,  delay,  or  obstruct  ai 
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military  or  naval  operation  of  the  United  States  or  of  the  state 
of  Xew  York  or  of  any  foreign  government  allied  with  the  United 

States;  or 

6.  Injures,  destroys,  obstructs,  or  tampers  with  any  railroad, 
kighway,  bridge,  canal  or  river  with  intent  to  interfere  with  or 
delay  the  transportation  of  any  article  or  machine  mentioned  iii 
section  one,  two,  three,  four  or  five  of  this  section,  or  with  intent 
to  hinder,  obstruct,  or  delay  any  military  or  naval  operation  of  tho 
United  States  or  of  the  state  of  Xew  York  or  of  any  foreign  gov- 
ernment allied  with  the  United  States ;  or 

7.  Unlawfully  seizes  or  carries  away  or  injures  or  destroys  or 
ttmpers  with  any  property  with  intent  to  hinder,  obstruct,  or  delay 
•ny  military  or  naval  operation  of  the  United  States  or  of  the 
itate  of  Xew  York  or  of  any  foreign  government  allied  with  the 
Tnited  States ; 

Is  guilty  of  felony.  (Added  by  L.  1918,  eh.  337,  in  effect  April 
J5,1918.) 

§  1436.  Conspiracy  to  violate  the  foregoing  section. 

If  two  or  more  persons  conspire  to  commit  any  of  the  acts  made 

{pDnishable  by  the  foregoing  section,  each  of  such  persons  is  guilty 
tf  felony.      (Added  by  L.  1918,  ch.  337,  in  effect  April  25,  1918.) 


^  §  1437.  Penalties  for  violations  of  the  two  foregoing  sec- 
tions. 
The  violation  of  either  of  the  two  foregoing  sections  is  pimish- 

tble  by  imprisonment  for  a  term  of  not  less  than  five  nor  more  than 

tt^enty-five  years.     (Added  by  L.  1918,  ch.  337,  in  effect  April 

25, 1918.) 
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ARTICLE  136. 

MARRIAGES. 

Section  1450.  Solemnizing  unlawful  marriages. 

1451.  Unlawful  procurement  of  marriage  license. 

§  1450.  Solemnizing  unlawful  marriages  and  unlawful  s 
emnizing  of  marriages. 

A  minister  or  magistrate  who  solemnizes  a  marriage  when  eitl 
of  the  parties  is  known  to  him  to  be  under  the  age  of  legal  couse 
or  to  be  an  idiot  or  insane  person,  or  a  marriage  to  which  wit! 
his  knowledge  a  legal  impeiliment  exists,  or  any  person  not  auth 
ized  by  the  laws  of  this  state  to  perform  marriage  ceremonies  w 
shall  solemnize  or  presume  to  solemnize,  with  intent  to  decei' 
any  marriage  between  any  parties  is  guilty  of  a  misdemeau 
Until  a  marriage  has  been  dissolved  or  annulled  by  a  proper  t 
bunal  or  court  of  competent  jurisdiction,  any  person  who  sb 
assume  to  grant  a  divorce,  in  writing,  purporting  to  divorce  hi 
band  and  wife  and  permitting  them  or  either  of  them  to  lawfii 
marry  again,  shall  be  guilty  of  a  misdemeanor  punishable  by  fi 
for  the  first  offense  not  exceeding  five  hundred  dollars,  and  for  t 
second  offense  one  thousand  dollars,  or  imprisonment  not  exce< 
ing  one  year,  or  both  such  fine  and  imprisonment.  (Amended 
L.  1916*  eh.  868,  in  effect  Sept.  1,  1916.) 

Derivation:    Penal  Code,  §  376,  as  amended  L.  1893,  ch.  461. 

§  1451.  Unlawful  procurement  of  marriage  license. 

A  person  who,  having  a  husband  or  wife  living,  takes  out  a  licei 
to  marry  another  person,  is  guilty  of  a  misdemeanor.  The  exc 
tions  in  section  three  hundred  and  forty-one  of  this  chapter  ; 
applicable  to  this  section.  (Added  by  L.  1916,  ch.  482,  in  efl 
Sept.  1,  1916.) 


SIO 


Alt.  138]  MARRIED  WOMEN  [§  1460 


ARTICLE   138. 

BiARRiED  womor. 

Sbction  1400.  Pretence  of  husband  no  defense. 

[Article  138  repealed  and  {  )460  renmnbered  I  lOOt  br  L.  1900.  oh.  684.    im 
cffert  May  27,  1900.1 
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8§  1470-1473]  MEETINQfi  [Art  140 


ARTICLE  140. 

MEETmOS. 

Section  1470.  Disturbing  lawful  meetings. 

1471.  Leaving  state  with  intent  to  elude  proviBions  of  thit  article. 

1472.  Witnesses'  privilege. 

§  1470.  Disturbing  lawful  meetings. 

A  person  who,  without  authority  of  law,  wilfully  disturbs  any 
assembly  or  meeting,  not  unlawful  in  its  character,  is  guilty  of  a 
misdemeanor. 

DeriTationt     Penal  Code,  §  448. 

People  V.  Barber  (1893),  74  Hun,  368,  26  N.  Y.  Supp.  417;  People  ex  rel. 
Taylor  v.  Seaman  (1894),  8  Misc.  152,  29  N.  Y.  Supp.  329;  see  also  People 
V.  Judson,  11  Daly,  1,  82. 

§  1471.  Leaving  state  with  intent  to  elude  provisions  of  this 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  article,  or  to  commit  any  act  without  the  state,  which 
is  prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  the 
provisions  of  this  article,  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

DeriTationt    Penal  Code,  §  461. 

§  1472.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
article  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

DeriTationt     Penal  Code,  §  469. 
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ARTICLE  142. 


Section  1480.  Depriving  members  of  national  guard  of  employment. 

1481.  Discrimination  against  members  of  national  guard. 

1482.  Drugging  person  for  enlistment. 

1483.  Seizing  military  stores  belonging  to  the  state. 

1484.  Converting  military  property;  unlawfully  wearing  uniform; 

unlawful  use  of  name  of  military  or  naval  organization, 
or  unit  thereof. 

1485.  Introduction  of  spirituous  or  malt  liquors  into  arsenal  or 

armory. 

1486.  Unlawfully  exacting  toll  of  a  member  of  the  national  guard. 

1487.  Failure  to  respond  to  military  duty. 

§  1480.  Depriving  members  of  national  guard  of  employ- 
ment 

A  person  who,  either  by  himself  or  with  another,  wilfully  de- 
prives a  member  of  the  national  guard  of  his  employment,  or 
prevents  his  being  employed  by  himself  or  another,  or  obstructs 
or  annoys  said  member  of  said  national  guard,  or  his  employer, 
in  respect  of  his  trade,  business,  or  employment,  because  said 
memb^  of  said  national  guard  is  such  member,  or  dissuades  any 
person  from  enlistment  in  the  said  national  guard  by  threat  of 
injury  to  him  in  case  he  shall  so  enlist,  in  respect  of  his  employ- 
ment, trade,  or  business,  is  guilty  of  a  misdemeanor. 

DeriTationt    Penal  Code,  §  171b,  added  L.  1003,  ch.  349. 

§  1481.  Discrimination  against  members  of  national  guard. 

Xo  association  or  corporation,  constituted  or  organized  for  the 
purpose  of  promoting  the  success  of  the  trade,  employment,  or 
business  of  the  members  thereof,  shall  by  any  constitution,  rule, 
by-law,  resolution,  vote,  or  regulation,  discriminate  against  any 
member  of  the  national  guard  of  the  state  cJ  New  York,  bf^cause 
of  such  membership  in  respect  of  the  eligibility  of  such  member 
of  the  said  national  guard  to  membership  in  such  association  or 
corporation,  or  in  respect  of  his  right  to  retain  said  last  men- 
tioned membership;  it  being  the  purpose  of  this  section  and  the 
section  immediately  preceding  to  protect  a  member  of  the  said 
national  guard  from  disadvantage  in  his  means  of  livelihood  and 
liberty  therein  but  not  to  give  him  any  preference  or  advantage 
on  account  of  his  membership  of  said  national  guard.  A  person 
who  aids  in  wiforcing  any  such  provisions  against  a  member  of 
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§§  1482-1485]  MILITARY  [Art.  1^2 

the  said  national  guard  with  the  intent  to  discriminate  against  him  be« 
cause  of  such  membership,  Is  guilty  of  a  misdemeanor. 
Derivation:  Penal  Code,  S  171c,  added  L.  1903,  ch.  349. 

§  1482.  Drugging  person  for  enlistment* 

A  peison  who  administers  any  Qing  or  stupefying  substance  to  another^ 
with  the  intent,  while  such  person  is  under  the  influence  thereof,  to  in- 
duce such  person  to  enter  the  military  or  naval  service  of  the  United 
States,  of  this  state,  or  any  other  state,  country  or  government,  is  guilty 
of  a  misdemeanor. 

Derivation:   Penal  Code,  §  447. 

§  148S.  Seizing  military  stores  belonging  to  the  state. 

A  person  who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard 
or  encampment,  and  seizes  or  takes  away  any  arms,  ammunition,  military 
stores  or  supplies  belonging  to  the  people  of  this  state;  and  a  person  who 
enters  any  such  place  with  Intent  so  to  do,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years. 

Derivation:   Penal  Code,  §  484. 

1484.  Conyerting  nilHary  property;  unlawfully  wearing  nnfform;  nn- 
lawful  ose  of  name  of  military  or  naval  organization,  or  unit  thereof.    . 

1.  Any  person  who  shall  secrete,  sell,  dispose  of,  offer  for-  sale,  purchase, 
retain  after  demand  made  by  a  commissioned  officer  of  the  national  guard, 
or  in  any  manner  pawn  or  pledge  any  arms,  uniforms  or  equipments, 
issued  under  the  provisions  of  the  military  law;  or, 

2.  Any  person  not  a  member  of  the  national  guard,  except  members  of 
organizations  specially  authorized  to  do  so  by  the  military  law,  who  shall 
wear  any  uniform  or  designation  of  grade  similar  to  those  in  use  by  the 
national  guard,  issued  or  authorized  under  the  provisions  of  said  law;  or, 

3.  Any  person,  society  or  corporation  who  shall,  with  intent  to  acquire 
or  obtain  for  personal  or  business  purposes  a  benefit  or  advantage,  as- 
sume, adopt  or  in  any  manner  use  the  name  of  a  regiment,  battalion,  bat- 
tery, squad,  troop,  division,  company  or  other  unit  of  any  military  or  naval 
organization  constituting  a  part  of  the  national  guard  or  naval  militia  of 
the  state  of  New  York,  or  of  any  society,  association  or  other  organization, 
or  a  part  thereof,  whether  incorporated  or  unincorporated,  that  has  been 
recognized  by  the  commanding  officer  of  such  military  or  naval  organiza- 
tion as  a  society  or  association  of  its  veterans  or  ex-members,  or  who 
shall  assume  or  adopt  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive  the  public  with  respect  to  any  such  military  or  naval  organiza- 
tion, or  any  such  society,  association  or  other  organization,  or  a  part 
thereof,  of  its  veterans  or  ex-members,  without  first  having  obtained  the 
written  consent  of  the  commanding  officer  of  such  military  or  naval  or- 
ganization, 

Is  guilty  of  a  misdemeanor. 

Whenever  there  shall  be  an  actual  or  threatened  violation  of  any  of  the 
subdivisions  of  this  section,  an  application  may  be  made  to  a  court  or 
justice  having  jurisdiction  to  issue  an  injunction,  upon  notice  to  the  de- 
fendant of  not  less  than  five  d&ys,  for  an  injunction  to  enjoin  and  restrain 
said  actual  or  threatened  violation;  and  if  it  shall  appear  to  the  satisfac- 
tion of  the  court  or  justice  that  the  defendant  is  in  fact  violating  any  of 
the  subdivisions  of  this  section,  or  is  threatening  to  do  so,  an  injunction 
may  be  issued  by  such  court  or  justice  enjoining  and  restraining  such 
actual  or  threatened  violation  without  requiring  proof  that  any  person  has 
In  fact  been  misled  or  deceived  or  otherwise  injured  thereby.  (Amended  by 
L.  1913,  ch.  555,  in  effect  May  !«.  1913.) 

Derivation:   Penal  Code,  §  674b,  added  L.  1894,  ch.  551,  §  2. 

S  1185.  Introduction  of  spiritaous  or  malt  llqnors  Into  arsenal  or  armory. 

Any  person  who  introduces  any  wine,  spirituous  or  malt  liquors 
into    any    arsenal    or    armory,    except    when    prescribed    for    medical 


/Lrt.  142]  MILITARY  [§§  1486-1487 

purposes  by  a  medical  (^cer  of  the  national  guard,  is  guilty  of 
a  misdemeanor. 

DerlTation:     Penal  Code,  {  674c,  added  L.  1894,  ch.  551,  {  2. 

§  1486.  Unlawfully  exacting  toll  of  a  member  of  the  national 

guard. 

Any  person,  master  or  keeper  of  a  toll-gate,  toll-bridge  or  ferry, 
or  any  person  in  charge  thereof  who  wilfully  hinders  or  delays 
any  member  of  the  national  guard  or  refuses  free  passage  to  any 
such  member  going  to  or  returning  from  any  parade,  encampment, 
drill  or  meeting  which  he  may  be  by  law  required  to  attend,  or 
wilfully  hinders,  delays  or  refuses  free  passage  to  any  conveyance 
or  military  property  of  the  state  in  charge  of  a  member  of  said 
guard,  is  guilty  of  a  misdemeanor. 

DwlTation:     Penal  Code,  §  674d,  added  L.  1894,  ch.  551,  {  2. 

§  1487.  Failure  to  respond  to  military  duty. 

Every  member  of  an  independent  military  organization  not 
regularly  organized  as  an  organization  of  the  national  guard,  who 
fails  to  respond  or  to  do  military  duty,  or  refuses  to  enlist  when 
lawfully  called  upon  to  do  so  by  the  commander-in-chief,  in  eases 
of  emergency  or  necessity,  is  guilty  of  a  misdemeanor. 

DerlTatioa:     Penal  Code,  S  674e,  added  L.  1894,  ch.  551,  {  2. 
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ARTICLE  144. 

NAVIGATION. 

Baonoir  1600.  Offenses  against  the  navigation  law. 

1500a.  Sound  of  exhaust  on  gasoline  motor  boat  to  1m  muffled. 

1501.  Unlicensed  piloting. 

1502.  Acting  as  port-warden  without  authority. 

1503.  Using  net  or  weir  unlawfully  in  Hudson  liTer. 
.  1504.  Lights  upon  swing  bridges. 

1505.  Interfering  with  navigation. 

1506.  Wilfully  destroying  vessel. 

1507.  Fitting  out  or  lading  any  vessel  with  intent  to  wreek  th«  san 

1508.  Making  false  manifest. 

1509.  Destroying  invoice. 

1610.  Motor  boats  to  be  provided  with  mufflers;  ezcepttons. 

^ig  1600.  Offenses  against  the  navigation  law. 

Any  person  having  the  charge,  command  or  control  of  a  steambo) 
or  vessel  who : 

1.  Permits  a  line  used  for  the  purpose  of  landing  or  receiving  pa 
sengcrs,  to  be  attached  in  any  way  to  the  machinery  of  any  steamboa 
or  permits  a  small  boat  used  for  the  purpose  of  landing  or  receivir 
passengers  to  be  hauled  by  means  of  such  machinery ;  or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number  of  pa 
sengers  than  is  stated  in  the  certificate  of  such  steamboat  issued  und* 
the  navigation  law ;  or, 

3.  Wilfully  violates  any  of  the  provisions  of  section  eleven  of  tl 
navigation  law,  relating  to  the  sailing  rules ;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required  1 
section  twelve  of  the  navigation  law ;  or, 

5.  Xeglects  to  carry  on  a  vessel  the  life  boats  and  life  preserve 
required  by  sections  fourteen  and  fifteen  of  the  navigation  law ;  or, 

6.  Neglects  to  carry  on  a  vessel  the  steam  fire  pump  required  1 
section  thirteen  of  the  na\'igation  law;  or, 

7.  Intontionallv  loads  or  obstructs  or  causes  to  be  loaded  or  o 
structcd  in  any  way  the  safety  valve  of  the  boiler  of  any  steamboat  • 
naptha  launch,  or  employs  any  other  means  or  device  whereby  tl 
boiler  of  such  vessel  may  be  subjected  to  a  greater  pressure  than 
allowed  by  the  inspectors^  certificate,  or  intentionally  deranges  or  hi: 
dors  the  operation  of  any  machinery  or  flevice  employed  to  denote  tl 
stage  of  the  water  or  steam  in  any  boiler  or  to  give  warning  of  a 
preaching  danger,  or  intentionally  i>ermits  the  water  to  fall  below  tl 
prescribed  low  water  limit  of  the  boiler;  or, 

8.  Acts  or  permits  another  person  to  act  as  officer  of  a  vessel  witho 
having  the  license  required  by  section  seventeen  of  the  navigation  la 
except  as  permitted  l)y  the  provisions  of  section  thirty  of  the  navig 
tion  law  :  or, 

f).  V?es  or  pcrmiis  to  be  used  in  lamps,  lanterns  or  other  lights,  < 
a  vesfiol,  any  oil  which  will  not  stonO.  a  fixe  te?>l  ol  «lI  V^?»\.  \)cLT%fe  Ym 
dred  degrees  Fahrenheit ;  or,         3 16 


Art.  144]  XAVIGATION  [§  1501 

10.  After  employing  a  steam  vessel  for  towing,  receives  any 
commission  or  compensation  for  orders  given  to  the  owner,  captain 
or  agent  of  any  vessel  for  towage ;  or  interferes  with  or  hinders  any 
such  owner,  captain  or  agent,  while  in  the  prosecution  of  his  busi- 
ness ;  or, 

11.  Xeglects  to  cause  the  dampers  in  the  pipes  or  chimneys  of 
a  steamboat  to  be  closed,  or  to  otherwise  prevent  the  escape  of 
sparks  and  coals  therefrom  while  passing  near  any  of  the  villages 
or  cities  situated  on  the  Hudson  river,  or  while  landing  or  receiv- 
ing passengers  or  freight,  or  while  lying  at  the  docks  or  whan.'es 
thore<>f ;  or, 

12.  Violates  any  other  provision  of  the  navigation  law  for  which 
no  other  punishment  is  prescribed, 

Is  giiiltv  of  a  misdemeanor, 

DeriTaticiL:   Poiial  Codt*,  §§  350a,  35!^),  ad-dcd  L.  lf*97,  ch.  584,  §§  1,  2. 

§  1500a.  Soimd  of  exhaust  on  gasoline  motor  boat  to  be 

muffled. 

A  person  who  operates  a  boat,  barge,  vessel  or  other  floating 
s'ni.ctiire,  on  Lake  George,  Ca;>niga  and  Seneca  lakes,  or  on  the 
(:t!ial  system  of  the  state  as  constructed  or  improved  imder  the  pro- 
visions of  chapter  one  hundred  and  forty-seven  of  the  laws  of  nine- 
tfon  hundred  and  three  and  amendatory  acts  and  chapter  three 
hundred  and  ninety-one  of  the  laws  of  nineteen  hundred  and  nine 
sinl  amendatory  acts,  or  upon,  any  of  the  lakes,  rivers  or  streams 
n  <1  in  connection  with  sai<l  canal  system,  propelled  wholly  or 
partly  by  an  engine  operated  by  the  explosion  of  gas,  gasoline, 
naphtha  or  other  substance,  without  having  the  exhaust  from  the 
enjGrine  run  through  a  muffler  so  constructed  and  used  as  to  muffle 
the  noise  of  the  exhaust  in  a  reasonable  manner,  shall  be  guilty  of 
a  misdemeanor;  but  the  provisions  of  this  section  shall  not  apply 
to  any  boat,  barge,  vessel  or  floating  structure  while  actually  com- 
peting in  a  race  held  under  the  auspices  of  any  club  or  racing 
association,  or  between  the  hours  of  nine  o'clock  in  the  morning  and 
Minset,  when  practicing  or  being  tested  for  such  a  race.  (Added 
Kv  L.  1911,  ch.  758;  amended  by  L.  1915,  ch.  380;  L.  1917,  ch. 
305,  in  effect  July  1,  1917.) 

§  1501.  Unlicensed  piloting. 

A  person  other  than  a  lawfully  authorized  branch  Hell  Gate 
pilot  who  pilots  or  offers  to  pilot  or  tows  or  offers  to  tow  any  boat 
or  vesstd  (except  barges,  vessels  under  fifty-five  tons  burthen,  and 
canal  boats  actually  used  in  navigating  the  canals)  through  that 
part  of  the  East  river,  commonly  called  Hell  Gate,  is  guilty  of  a 
misdemeanor.     But  no  pilotage  shall  be  charged  to  any  vessel  un- 
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der  a  coasting  license,  or  entering  or  departing  from  the  port  of 
New  York  by  way  of  the  East  river  called  Hell  Gate  unless  such 
vessel  actually  employs  a  pilot,  and  -the  making  of  such  charge  or 
demand  without  such  employment  shall  be  deemed  a  misdemeanor. 
This  section  does  not  apply  to  vessels  propelled  wholly  or  partly 
by  steam,  owned  or  belonging  to  citizens  of  the  United  States,  and 
licensed  and  engaged  in  the  coasting  trade. 

DeriTation:  Penal  Code,  §  398,  as  amended  L.  1882,  eh.  384,  S  1;  Penal 
Ck>de,  S  399. 

People  V.  Francisco,  10  Abb.  Pr.  30;  Francisco  v.  People,  4  Park,  139, 
18  How.  Pr.  475;  Henderson  v.  Spofford,  10  Abb.  Pr.  (N.  S.)  140,  3  Daly. 
361;  Comrs.  of  Pilots  v.  Pacific  Mail  SS.  Co.,  52  N.  Y.  609;  Stilwell  v. 
Raynor,  12  How.  (U.  S.)  299;  People  v.  Sperry,  50  Barb.  170. 

§  1502.  Acting  as  port- warden  without  authority. 

A  person  who  not  being  a  port-warden,  assumes  or  undertakes  to 
act  as  such,  or  undertakes  the  performance  of  any  of  the  duties 
prescribed  by  law,  as  pertaining  to  the  office  of  port-warden ;  and 
a  person  who  knowingly  employs  any  other  than  the  wardens  for 
the  performance  of  such  duties,  and  a  person  who  issues  any  cer- 
tificate of  a  survey  on  vessels,  materials  or  goods  damaged,  with 
intent  to  avoid  the  provisions  of  any  statute,  is  guilty  of  a  misde- 
meanor. 

DeriTation  t    Penal  Code.  S  400. 

Tlnlrbam  v.  Tapscott  (1858),  17  N.  Y.  141;  Curtln  v.  People  (1882).  26 
Hun,  564,  aff'd  89  N.  Y.  621;  see  also  Wardens  v.  Cartwright,  4  Sandf.  236. 

§  1503.  Using  net  or  weir  unlawfully  in  Hudson  river. 

A  person,  who  uses  any  net  or  weir  for  setting  or  attaching 
nets,  or  a  pole  or  other  fixture  in  any  part  of  the  Hudson  river, 
except  as  permitted  by  statute,  is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  433. 

§  1504.  Lights  upon  swing  bridges. 

A  corporation,  company  or  individual,  owning,  maintaining  or 
operating  a  swing  bridge  across  the  Hudson  river,  who  during  the 
navigation  season  between  sundown  and  sunrise,  neglects  to  keep 
and  maintain  uix)n  every  such  bridge  the  lights  required  by  law% 
is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  433a,  added  L.  1893,  ch.  692,  S  2. 

§  1505.  Interfering  with  navigation.  ^ 

A  person  who  throws,  or  causes,  or  permits  to  be  thrown,  from 
any  boat,  scow,  or  other  vessel,  or  in  any  other  manner,  into  any 
of  the  navigable  waters  of  this  state,  including  bays,  sounds  and 
harbors,  any  earth,  ashes,  cinders,  stone,  or  other  ma<terial,  or  who 
builds  any  structure  therein,  which  will  in  any  manner  lessen  the 
depth  of  such  waters,  or  interfere  with  tihe  free  and  safe  navi- 
gation thereof,  is  guilty  of  a  misdemeanor. 
J^eHvMtiout    Penal  Code.  S  444. 

Sit 
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§  1506.  Wilfully  destroying  vessel. 

A  person,  who  wrecks,  bums,  sinks,  scuttles,  or  otherwise  in- 
jures or  destroys  a  vessel,  or  the  cargo  of  a  vessel,  or  wilfully 
permits  the  same  to  be  wrecked,  burned,  sunk,  scuttled,  or  other- 
wise, injured  or  destroyed,  with  intent  to  prejudice  or  defraud  an 
insurer  or  any  other  person,  is  punishable  by  imprisonment  for 
not  more  than  five  years. 
D«riT»tion;    Penal  Code,  2  575. 

§  1507.  Fitting  out  or  lading  any  vessel  with  intent  to  wreck 
the  same. 

A  person  who  fits  out  any  vessel,  or  who  lades  any  cargo  on 
board  of  a  vessel,  with  intent  to  permit  or  cause  the  same  to  be 
wrecked,  sunk  or  otherwise  injured  or  destroyed,  and  thereby  to 
defraud  or  prejudice  an  insurer  or  another  person,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 
DsrivatioB:    Penal  Code,  g  576,  as  amended  L.  1802,  ch.  60?,  §  18. 

§  1508.  Making  false  manifest. 

A  person,  guilty  of  preparing,  making  or  subscribing,  a  false 
or  fraudulent  manifest,  invoice,  bill  of  lading,  ship's  register  or 
pretest,  with  intent  to  defraud  another,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  three  years,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  both. 
D«riT»ti<ms  Penal  Code,  §  577. 
Hatter  of  Sayles  (1908),  40  Misc.  135, 17  N.  Y.  Cr.  234,  81  N.  Y.  Supp.  258. 

§  1509.  Destroying  invoice. 

A  person,  who  wilfully  destroys  or  suppresses  an  invoice,  bill 
of  lading,  or  any  other  document,  writing,  or  thing  whatever, 
which  tends  to  show  the  ownership  of  wrecked  property,  is  guilty 
of  a  misdemeanor. 
DmnTAtioiu    Penal  Code,  §  437. 

§  1510.  Motor  boats  to  be  provided  with  mufflers ;  exceptions. 

It  shall  be  unlawful  to  use  a  boat  propelled  in  whole  or  in  part 
by  gas,  gasoline  or  naphtha,  or  similar  explosive  medium,  unless 
the  same  is  provided  with  an  under-w^ater  exhaust  or  muffler  so  con- 
structed and  used  as  to  muffle  in  a  reasonable  manner  the  noise  of 
the  explosion.  The  provisions  of  this  section  shall  apply  only  to 
tidal  waters  or  the  waters  of  this  state  wherein  the  tide  ebbs  and 
flows  and  shall  not  apply  to  boats  competing  in  a  race  held  under 
the  direction  of  a  duly  incorporated  yacht  dub  or  racing  associa- 
tion. Any  person  who  operates  a  boat  in  violation  of  the  provisions 
of  this  section  shall  Ik?  guilty  of  a  misdemeanor  and  punishable  by 
a  fine  of  not  more  than  twenty-five  dollars.  (Added  by  L,  1911, 
oh.  840,  m  effect  Sept.  1,  1911.) 
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ARTICLE  146. 

NEGOTIABLE  Of  STRUMENT8. 

Sbotion  1620.  Notes  given  for  patent-rights. 

1621.  Notes  given  for  a  speculative  consideration. 

§  1520.  Notes  given  for  patent-rights. 

A  person  who  takes,  sells  or  transfers  a  promissory  note  or  other 
negotiable  instrument,  knowing  the  consideration  of  such  note  or 
instrument  to  consist  in  whole  or  in  part,  of  the  right  to  make, 
use  or  sell  any  patent  invention  or  inventions,  or  any  invention 
claimed  or  represented  to  be  patented,  without  having  the  words 
"  given  for  a  patent-right "  written  or  printed  legibly  and  promi- 
nently on  the  face  of  such  note  or  instrument  above  the  signature 
thereto,  is  guilty  of  a  misdemeanor. 

DeriTationt     Penal  Code,  §  384m,  added  L.  1897,  cb.  613. 

People  v.  Beattie  (1904),  96  App.  Div.  383,  89  N.  Y.  Supp.  193;  People  ex 
rel.  Appel  v.  Zimmerman  (1905),  102  App.  Div.  103,  106,  92  N.  T.  Supp.  497. 

§  1521.  Notes  given  for  a  speculative  consideration. 

A  person  who  takes,  sells  or  transfers  a  promissory  note  or  order 
negotiable  instrument,  knowing  the  consideration  of  such  note  or 
instrument  to  consist  in  whole  or  in  part  of  the  purchase  price 
of  any  farm  product  at  a  price  greater  by  four  or  more  times 
than  the  fair  market  value  of  the  same  product  at  the  time  in 
the  locality,  or  in  which  the  consideration  shall  be  in  whole  or 
in  part,  membership  of  and  rights  in  an  association,  company  or 
combination  to  produce  or  sell  any  fann  product  at  a  fictitious 
rate,  or  of  a  contract  or  bond  to  purchase  or  sell  any  farm  product 
at  such  rate,  without  having  the  words  "  given  for  a  speculative 
consideration,"  or  other  words  clearly  showing  the  nature  of  the 
consideration  prominently  and  legibly  written  or  printed  on  the 
face  of  such  note  or  instrument  above  the  signature  thereof,  is 
guilty  of  a  misdemeanor. 

DeriTationt    Penal  Code,  §  384n,  added  L.  1897,  ch.  618. 


Art.  148j  NUISANCES  [§  1630 

ARTICLE  148. 

irUISANCES. 

UMcnov  1630.  Public  nuisance  defined. 
1531.  Unequal  damage. 
1632.  Maintaining  nuisance. 
1533.  Permitting  use  of  building  for  nuisance;  opium  smoking. 

§  1530.  Public  nuisance  defined. 

A  "  public  nuisance  "  is  a  crime  against  the  order  and  economy 
of  the  state,  and  consists  in  unlawfully  doing  an  act,  or  omitting 
to  perform  a  duty,  which  act  or  omission : 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
safety  of  any  considerable  number  of  persons ;  or, 

2.  Offends  public  decency;  or, 

3.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct, 
or  renders  dangerous  for  passage,  a  lake,  or  a  navigable  river, 
bay,  stream,  canal  oi  basin,  or  a  stream,  creek  or  other  body  of 
water  which  has  been  dredged  or  cleared  at  public  expense,  or  a 
public  park,  square,  street  or  highway ;  or, 

4.  In  any  way  renders  a  considerable  number  of  persons  in- 
secure in  life,  or  the  use  of  property. 

BeriTationt    Penal  Code,  §  3S5,  subd.  3,  as  amended  L.  1901,  ch.  367. 

Brown  ▼.  Bowen  (1864),  30  N.  Y.  519;  Irvine  v.  Wood  (1872),  51  N.  Y. 
224,  arg  4  Robt.  138,  5  id.  482;  Adams  v.  Popham  (1879),  76  N.  Y.  410; 
Clifford  ▼.  Dam  (1880),  81  N.  Y.  52,  aff'g  44  N.  Y.  Super.  391;  People  ▼. 
Livingston  (1882),  27  Hun,  105;  Cain  v.  Syracuse  (1883),  29  Hun,  105,  aff*d 
95  N.  Y.  83,  89;  People  v.  Lochfelm  (1886),  103  N.  Y.  1,  4  N.  Y.  Cr.  159; 
Callanan  v.  Oilman  (1889),  107  N.  Y.  360,  1  Am.  St.  Rep.  83,  mod'f'g  52 
N.  Y.  Super.  112;  People  v.  Crounse  (1889),  7  N.  Y.  Cr.  11,  51  Hun,  489,  4 
N.  Y.  Supp.  266;  Flynn  v.  Taylor  (1891),  127  N.  Y.  599,  aff'g  53  Hun,  167, 
6  N.  Y.  Supp.  96;  People  v.  Kellog  (1893),  67  Hun,  546,  22  N.  Y.  Supp.  490; 
Tinker  ▼.  N.  Y.,  etc.,  &  R.  Co.  (1898),  157  N.  Y.  318,  aff'd  92  Hun,  269,  36 
N.  Y.  Supp.  672;  Eldert  v.  Long  Island  R.  Co.  (1898),  28  App.  Div.  451,  51 
N.  Y.  Supp.  186,  aff*d  165  N.  Y.  651;  People  ex  rel.  Coclieu  v.  Dettmer  (1898), 
26  App.  Dir.  326,  49  N.  Y.  Supp.  877;  City  of  Buffalo  v.  D.,  L.  &  W.  R.  Co. 
(1907),  190  N.  Y.  84,  rev*g  114  App.  Div.  915;  Johnson  v.  City  of  New 
York  (1905),  109  App.  Div.  821,  825,  96  N.  Y.  Supp.  754. 

Subd.  3.— Johnson  v.  City  of  New  York  (1906),  186  X.  Y.  146;  People 
V.  Hoffman  (1907),  118  App.  Div.  862,  103  N.  Y.  Supp.  1000,  21  Crim.  Rep. 
140;  Fifth  Ave.  Coach  Co.  v.  City  of  N.  Y.  (1908),  58  Misc.  405,  111  N.  Y. 
Supp.  759;  Melker  v.  City  of  New  York  (1908),  90  N.  Y.  488;  see  also  An- 
derson y.  Rochester,  etc.,  9  How.  553;  Chenango  Bridge  v.  Lewis,  63  Barb. 
Ill;  Conklin  r.  Phoenix  Mills,  62  Barb.  299;  People  v.  Cunningham,  1  Den. 
624;  Hamilton  t.  N.  Y.  k  H.  R.  Co.,  9  Pai.  71;  Harris  v.  Thompson,  9  Ba.r\s^ 
360;  Htftx  T.  L,  L  B.  Co.,  13  Barb.  646;  HutcMna  \.  SmVV:ti,  ^^  ^^x\i.  \\\^ 
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Knox  V.  New  York,  56  Barb.  404;  McCannis  t.  Citizens  Gas  Light  Co.,  40 
Barb.  380;  Osborn  v.  Union  Ferry  Co.,  63  Barb.  629;  Phoenix  ▼.  Comrs.  of 
Emigration,  12  How.  1;  Renwick  v.  Morris,  3  Hill,  621,  7  Hill,  676;  PeopU 
V.  Sargeant,  8  Cow.  139;  Thompson  v.  Allen,  7  Lans.  459;  Wetmore  t. 
Story,  22  Barb.  414;  Wetmore  v.  Atlantic  White  Lead  Co.,  37  Barb.  70; 
State  V.  Burdetta,  73  Ind.  185,  38  Am.  Rep.  117;  Bagley  v.  People,  43  Mich. 
355,  38  Am.  Rep.  192;   In  Re  Binghampton  Bridge,  3  Wall.  61. 

§  1531.  Unequal  damage. 

An  act  which  affects  a  considerable  number  of  persons,  in 
either  of  the  ways  specified  in  the  last  section,  is  not  less  a  nui- 
sance because  the  extent  of  the  damage  is  unequal. 

DeriTation:     Penal  Code,  §  386. 

§  1532.  Maintaining  nuisance. 

A  person  who  commits  or  maintains  a  public  nuisance,  tl^ 
punishment  for  which  is  not  specially  prescribed,  or  who  wilfully 
omits  or  refuses  to  perform  any  Tiegal  duty  relating  to  the  re- 
moval of  such  a  public  nuisance,  is  guilty  of  a  misdemeanor. 

DeriTation  t     Penal  Code,  §  387. 

Wasmer  v.  Railroad  Co.  (1880),  80  N.  Y.  212,  aff'g  3  Daly,  280;  Simmons 
V.  Everson  (1891),  124  N.  Y.  323;  People  v.  Hoffman  (1907),  118  App.  Div. 
862,  103  N.  Y.  Supp.  1000,  21  Crim.  Rep.  140;  see  also  Syracuse,  etc.  R.  Co., 
66  Barb.  25. 

§  1533.  Permitting  use  of  building  for  nuisance;  opium 
smoking. 

A  person  who: 

1.  Lets,  or  permits  to  be  used,  a  building,  or  a  portion  of  a  build- 
ing, knowing  that  it  is  intended  to  be  used  for  committing  or 
maintaining  a  public  nuisance ;  or, 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prepa- 
rations, is  smoked  by  other  persons;  or, 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  said 
preparations,  to  be  there  smoked  or  otherwise  used ;  or, 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smok- 
ing opium  or  its  said  preparations. 

Is  guilty  of  a  misdemeanor. 

DeriTation:    Penal  Code,  §  388,  as  amended  L.  1889,  eh.  8. 

People  V.  Reed   (1899),  46  App.  Div.  626,  61  N.  Y.  Supp.  620;   14  N.  T. 
Cr.  326;  People  v.  Miller  (1901),  63  App.  Div.  11,  71  N.  Y.  Supp.  212; 
aJ»o  State  r.  Ah  Crew,  10  Nev.  60,  40  Am.  Rep.  4%%. 
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ABTIOLE  150. 

OTSTEBS. 

Sicnoir  1550.  Nonresident  taking  or  planting  oysters. 
1551.  Use  of  certain  dredges. 

§  1550.  Nonresident  taking  or  planting  oysters. 

A  person,  who  not  being  at  the  time  an  actual  inhabitant  and 
resident  of  this  state,  plants  oysters  in  the  waters  of  this  state, 
without  the  consent  of  the  owner  of  the  same,  or  of  the  shore,  or 
gathers  oysters  or  other  shell  fish  from  their  beds  of  natural 
growth,  in  any  such  waters  on  his  own  account  or  for  his  own 
benefit,  or  the  benefit  of  a  nonresident  employer,  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or  both. 

DeriTationt    Penal  Code,  §  441. 

People  V.  Hazen  (1890),  121  N.  Y.  313,  rev*g  5  N.  Y.  Supp.  337;  People 
V.  Lowndes  (1892),  130  N.  Y.  455,  rev»g  66  Hun,  469,  8  N.  Y.  Supp.  908; 
we  also  McCarty  v.  Holraan,   10  N.  Y.   Week.  Dig.  601. 

§  1551.  Use  of  certain  dredges. 

A  person  who  uses  a  dredge  or  drag  operated  by  steam,  or  any 
dredge  or  drag  weighing  over  thirty  pounds  for  the  purpose  of 
catching,  or  taking  oysters  or  other  shell  fish  from  beds  of  natural 
growth  in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor. 

BeriTationt    Penal  Code,  §  442,  as  amended  L.  1888,  ch.  525. 


H  1560-1661]  PASSAGE  TICKETS  lArt  IM 


ARTICLE  16*. 

PASSAGE  TIOKETS. 

SiBOTioif  1560.  Ck>mpany  defined. 

1661.  Certain  sales  and  exchanges  of  paasage  tiekati  prohibited. 

1562.  Redemption  of  unused  passage  tickets. 

1563.  Advertising  as  agent,  without  written  authorization;  falss  or 

misleading  information. 

1564.  Issuance  of  order  or  other  instrument  securing  passage  by  via* 

sel  from  foreign  port  to  this  state;  what  to  contain. 

1565.  Punishment  for  violation  of  two  preceding  seetiobs. 

1566.  Street  railroad  transfer  tickets  not  to  be  given  away  or  sold. 

1567.  Offices  kept  for  unlawful  sale  of  passage  tickets  declared  dis- 

orderly houses. 

1568.  Owners,  pursers  and  clerks  allowed  to  sell  tickets. 

1560.  Station  masters,  conductors  and  agents  allowed  to  eell  tiekets. 

1570.  What  must  be  stated  in  passage  ticket. 

1571.  Sale  of  tickets  not  filled  out,  a  misdemeanor. 

1572.  Soliciting  the  surrender  of  ticketB,  a  misdemeanor. 

§  1560.  Company  defined. 

The  term  '^  company,"  as  used  in  this  article,  includes  all  cor- 
porations, whether  created  under  the  laws  of  this  state^  or  of  the 
United  States,  or  of  those  of  any  other  state  or  nation. 

DeriTfttioiLt    Penal  Code,  S  627.  « 

I 

§  1561.  Certain  sales  and  exchanges  of  passage  tickets  pro- 
hibited. 

A  person  who : 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle,  or  vessel,  to  any  immigrant  pas- 
senger at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  un- 
der a  false  representation  as  to  the  class  of  the  ticket,  whether 
immigrant  or  first-class;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
obasea  or  receives  from  an  immigrant  passenger  any  such  ticket;  or, 

4'.  Procures  or  solicits  any  such  passenger  having  such  a  tickeity 
to  exchange  the  same  for  another  passage  ticket,  or  to  sell  the  same 
and  purchase  some  other  passage  ticket ;  or, 
5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
TbrJr  from  a  foreign  country,  beforo  awc3[i  ^«jae«sigsc  \iAft  VSXi  ^^^ 
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veesel  on  which  he  has  arrived,  or  enters  or  goee  on  board  any 
vessel  arriving  at  the  port  of  New  York  from  a  foreign  country, 
having  immigrant  passengers  on  board,  for  the  purpose  of  solicitr 
ing  or  booking  such  passengers,  and  a  person  or  agent  of  a  oor- 
poration  employing  any  person  for  the  purpose  of  booking  such 
passengers  before  leaving  the  ship. 
Is  guilty  of  a  misdemeanor. 

DerlTationt     Penal  Code,  §  626. 

§  156S.  Redemption  of  unused  passage  tickets. 

Every  person  who  shall  have  purchased  a  passage  ticket  irom  an 
authorized  agent  of  a  railroad  company,  which  shall  not  have  been 
used,  or  shall  have  been  used  only  in  part,  may,  within  thirty 
days  after  the  date  of  the  sale  of  said  ticket,  present  the  same, 
unused  or  partly  used,  for  redemption,  at  the  general  office  of  the 
railroad  company  which  issued  said  ticket,  or  at  the  ticket  office 
where  said  ticket  was  sold,  or  at  the  ticket  office  at  the  point  to 
which  the  ticket  has  been  used.  If  said  ticket,  wholly  unused, 
shall  be  presented  for  redemption  at  the  ticket  office  where  sold, 
the  same  shall  be  then  and  there  redeemed  by  the  agent  in  charge 
of  said  ticket  office  at  the  price  paid  for  said  ticket.  If  said  ticket, 
partly  used,  shall  be  presented  for  redemption  at  the  ticket  office 
where  sold,  or  at  the  ticket  office  at  the  point  to  which  used,  the 
ticket  agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket, 
shall  issue  to  the  holder  thereof  a  receipt,  properly  describing  said 
ticket  and  setting  forth  the  date  of  the  receipt  of  said  ticket,  and 
the  name  of  the  person  from  whom  received,  and  shall  thereupon 
forthwith  transmit  said  ticket  for  redemption  to  the  general  office. 
It  shall  be  the  duty  of  every  railroad  company  to  redeem  tickets 
presented  for  redemption,  as  in  this  section  provided  for,  promptly 
and  within  not  to  exceed  thirty  days  from  the  date  of  presenta- 
tion at  the  general  office  or  from  the  date  of  the  aforesaid  receipt. 
A  wholly  unused  ticket  shall  be  redeemed  at  the  price  ])aid  there- 
for. A  partly  used  ticket  shall  be  redeemed  at  a  rate  which  shall 
be  equal  to  the  differences  between  the  price  paid  for  the  whole 
ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points 
for  which  said  ticket  was  actually  used.  Mileage  books  shall  be 
redeemed  within  thirty  days  after  the  date  of  the  expiration  thereof 
in  the  same  manner.  Every  railroad  company  which  shall  wrong- 
fully refuse  redemption,  as  in  this  section  provided  iox,  ?Jcl^\\  1^^- 
leittotbe  aggrieved  party  ££ty  dollars,  which  svffli  XML'S  \i^  iW5«^' 
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ered,  together  with  the  amount  of  redemption  money  to  which  the 
party  is  entitled,  in  an  action  in  any  court  of  competent  jurisdic- 
tion, together  with  costs;  but  no  such  action  can  be  maintained  un- 
less commenced  within  one  year  after  the  cause  of  action  accrued. 

Derivation:  Penal  Code,  §  616,  in  part,  as  amended  L.  1897,  ch.  506,  S  2. 
People  V.  Marcus  (1905),  110  App.  Dlv.  255,  260,  97  N.  Y.  Supp.  322. 

§  1563.  Advertising  as  agent,  without  written  authoriza- 
tion; false  or  misleading  information. 

Xo  person  issuing,  selling  or  offering  to  sell  any  passage  ticket 
or  any  instrument  giving  or  purporting  to  give  any  right,  either 
absolutely  or  upon  any  condition  or  contingency,  to  a  passage  or 
conveyance  upon  any  vessel,  or  a  berth  or  stateroom  in  any  vessel, 
shall  hold  himself  out  to  be  or  advertise  himself  in  any  way  as  the 
agent  of  the  owners  or  consignees  of  such  vessel  or  line,  unless  he 
has  received  authority  in  writing  therefor,  specifying  the  name  of 
the  company,  line  or  vessel  for  which  he  is  authorized  to  act  as 
agent  and  the  city,  town  or  village,  together  with  the  street,  and 
the  street  number  in  which  his  office  is  kept  for  the  sale  of  tickets, 
and  unless  such  written  authorization  is  conspicuously  displayed 
in  such  office.  Provided  that  this  section  shall  not  apply  to  the 
sale  of  passage  tickets  on  board  any  such  vessel  or  to  the  offices  of 
the  actual  owners  or  consignees  of  such  vessel.  Xo  person  issuing, 
selling  or  offering  to  sell  or  -holding  himself  out  as  being  authorized 
to  sell  any  such  passage  ticket  or  instiument  giving  or  purix)rting 
to  give  any  such  right  to  passage  or  conveyance  shall  give  or  cause 
to  be  given  any  false  or  misleading  information  or  shall  print, 
publish,  dis'tribute  or  circulate  or  cause  to  be  printed,  published, 
distributed  or  circulated  any  false  or  misleading  advertisement, 
circular,  circular  letter,  pamphlet,  card,  hand-bill  or  other  printed 
paper  or  notice  in  regard  to  said  passage,  ticket  or  instrument  or 
the  j)a^sage  or  voyage  to  which  it  entitles  or  purports  to  entitle  its 
owner,  purchaser  or  holder  or  line  over  which,  or  the  vessel  for 
which  such  passage  is  sold  or  offered  or  as  to  his  agency  for  such 
line  or  vessel.     ( Am'd  by  L.  19.11,  ch.  415,  in  effect  Sept.  1,  1911. 

DeriTation:     Penffl  Code,  §  616a,  added  L.  1907,  ch.  546. 

§  1564.  Issuance  of  order  or  other  instrument  securing  pas- 
sage by  vessel  from  foreign  port  to  this  state;  what  to  contain. 

Xo  person  agreeing  to  furnish  or  secure  for  any  other  person, 
for  a  considerati(m,  passage  by  vessel  from  any  foreign  port  to 
any  {)ort  in  this  state  shall  issue  any  advice,  order,  certificate  or 
other  instrument  purporting  to  entitle  one  or  more  persons  to  a 
passage  ticket  or  other  evidence  of  a  right  of  passage,  unless  every 
such  advice,   order ,  certificate  or  instrument  shall  be  signed  or 
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oouutersigned  by  a  duly  appomtea  agent  as  provided  in  section 
fifteen  hundred  and  sixty-three,  of  the  vessel  or  line  over  -which 
said  advice,  order,  certificate  or  other  instrument  is  held  out  to 
be  good  to  secure  such  passage  ticket  or  other  evidence  of  a 
right  of  passage.  Every  such  order,  advice,  certificate  or  other 
instniment  and  every  receipt  for  money  paid  for  or  on  account  of 
any  such  advice,  order,  certificate  or  other  instrument,  shall  con- 
tain a  statement  of  the  amount  paid  or  to  be  paid  for  such  pas- 
sage; the  name,  address  and  age  of  the  person  for  whom  intended; 
the  name  of  the  company  or  line,  if  any,  to  which  the  vessel  on 
which  passage  is  to  be  made  belongs ;  the  place  from  which  such 
passage  is  to  commence ;  the  place  where  such  passage  is  to  termi- 
nate; the  name  of  the  person  purchasing  such  advice,  order,  cer- 
tificate or  other  instrument,  and  such  advice,  order,  certificate  or 
other  instrument  must  be  signed  by  the  person  who  issues  it. 

DerlTAtiomi     Penal  Code,  §  616b,  added  L.  1007,  ch.  546. 


§  1566.  Punishment  for  violation  of  two  preceding  sections. 

Any  person  violating  any  of  the  provisions  of  section  fifteen 
inndred  and  sixty-three,  or  fifteen  hundred  and  sixty-four,  shall 
be  guilty  of  a  misdemeanor  and  for  a  second  or  further  violation 
shall  be  guilty  of  a  felony. 

DeriTAtiomi     Penal  Code,  §  616c,  added  L.  1907,  ch.  546. 

§  1566.   [Am'd,  1909.]   Street  railroad  transfer  tickets  not  to 
be  given  away  or  sold. 

Xo  transfer  ticket  or  written  or  printed  instrument  giving,  or 
purporting  to  give,  the  right  of  transfer  to  any  person,  from  a  pub- 
lic conveyance  operated  upon  one  line  or  route  of  a  street  surface, 
elevated  or  underground  railroad  to  a  public  conveyance  upon 
another  line  or  route  of  a  street  surface,  elevated  or  underground 
railroad,  or  from  one  car  to  another  car  upon  the  same  line  of 
street  surface,  elevated  or  underground  railroad  shall  be  issued, 
sold  or  given  except  to  a  passenger  lawfully  entitled  thereto.  Any 
j)er8on  who  shall  issue,  sell  or  give  away  such  a  transfer  ticket  or 
instrument  as  .aforesaid  to  a  person  not  lawfully  entitled  thereto, 
and  any  person  not  lawfully  entitled  thereto  who  shall  receive  and 
use  or  offer  for  passage  any  such  transfer  ticket  or  instrument,  or 
shall  sell  or  give  away  such  transfer  ticket  or  inatrum^nX.  \o  ^iv- 
ath&r  mtb  intent  to  have  such  transfer  ticket  used  or  oftoT^^  lot 
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pAssage  after  the  time  limited  for  its  use  shall  have  expired,  ahall 
be  guilty  of  a  misdemeanor. 

DeriTAtiomt    Penal  Code,  §  619a,  added  L.  1898,  ch.  663. 
Amended  by  L.  1909,  ch.  204.     In  effect  Sept.  1,  1909. 

§  1567.  Offices  kept  for  unlawful  sale  of  passage  tickets  de- 
clared disorderly  houses. 

All  offices  kept  for  the  purpose  of  selling  passage  tickets  in 
violation  of  any  of  the  provisions  of  this  attiole,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses;  and 
all  persons  keeping  any  such  office,  and  all  persons  associating 
together  for  the  purpose  of  violating  any  of  the  provisions  of  this 
article,  are  punishable  by  imprisonment  in  a  county  jail  for  a 
period  not  exceeding  six  months. 

DeriTAtioii:     Penal  Code,  §  621,  as  amended  L.  1892,  ch.  662,  S  23. 

§  1568.  Owners,  pursers  and  clerks  allowed  to  sell  tickets. 

The  provisions  of  this  article  do  not  prevent  the  actual  owners 
or  consignees  of  any  vessel,  from  selling  passage  tickets  thereon; 
nor  do  they  prevent  the  purser  or  clerk  of  any  vessel  from  selling 
in  his  office  on  board  of  such  vessel,  any  passage  ticket  upon  such 
vessel. 

DeriTatlons     Penai  Code,  §  622. 

§  1569.  Station  masters,  conductors  and  agents  allowed  to 
sell  tickets. 

The  provisions  of  this  article  do  not  prevent  the  station  master 
or  other  ticket  agent  upon  any  railway,  from  selling  in  his  office 
at  any  station  on  such  railway,  any  passage  tickets  upon  such 
railway;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
selling  such  tickets  upon  the  trains  of  such  railway. 

DeriTationt     Penal  Code,  §  623. 

§  1570.  What  must  be  stated  in  passage  ticket. 

A  ticket  or  instrument  issued  as  evidence  of  a  right  of  passage* 
upon  the  high  seas,  from  any  port  in  this  state,  to  any  port  of 
any  other  state  or  nation,  and  every  certificate  or  order  issued 
for  the  purpose,  or  under  pn  tense  of  procuring  any  such  ticket 
or  instrument,  and  every  receipt  for  money  paid  for  such  ticket 
or  instrument  must  state  the  name  of  the  vessel  on  board  of  which 
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the  passage  is  to  be  made,  the  name  of  the  owners  or  consignees  of 
such  vessel,  the  name  of  the  company,  or  line,  if  any,  to  which 
such  vessel  belongs,  the  place  from  which  such  passage  is  to  com- 
mence, the  place  where  such  passage  is  to  tenninate,  the  day  of 
the  mcmth  and  year  upon  which  the  voyage  is  to  commence,  the 
name  of  the  person  purchasing  such  ticket  or  instrument,  or 
receiving  such  order,  certificate  or  receipt,  and  the  amount  paid 
therefor;  and  such  ticket  or  instrument,  order,  certificate  or 
receipt,  unless  sold  or  issued  by  the  owners  or  consignees  of  such 
ressel,  must  be  signed  by  their  authorized  agent. 

Dcrlvrntioiis     P«n«l  Code,  S  624. 
Enright  v.  People,  21  How.  Pr.  383. 

§  1571.  Sale  of  tickets  not  filled  out,  a  misdemeanor. 

A  person  who  issues,  sells  or  delivers  to  another,  any  ticket, 
instrument,  certificate,  order  or  receipt,  which  is  not  made  or  filled 
out  as  prescribed  in  the  last  section,  is  guilty  of  a  misdemeanor. 

DerivAtiom:    Penal  Code,  {  625. 

J§  1572.  Soliciting  the  surrender  of  tickets  a  misdemeanor. 
Any  hotel,  boarding-house,  lodging-house  or  restaurant  owner, 
proprietor,  manager,  clerk  or  other  employee  or  any  runner, 
guide,  porter  or  solicitor  who  solicits  in  any  manner  any  immi- 
grant or  steerage  passenger  inward  or  outward  bound,  having  a 
railroad  or  steamship  ticket,  order  or  other  instrument  entitling 
or  purporting  to  entitle  such  passenger  to  transportation  or  con- 
veyance on  any  'railroad  or  steamship,  to  surrender  such  ticket, 
order  or  other  instrument  to  such  hotel,  boarding-house,  lodging- 
house  or  restaurant  owner,  proprietor,  manager  or  other  employee 
or  to  any  runner,  guide,  porter  or  solicitor  or  any  other  person 
for  the  purpose  of  detaining  any  such  immigrant  or  steerage 
passenger  in  any  such  hotel,  boarding-house,  lodging-house,  or 
restaurant,  shall  be  guilty  of  a  misdemeanor,  (Added  by  L.  1911, 
A.  540,  m  effeot  Sept  1,  1911.) 
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ARTICLE  154. 


8Kcnoif  1600.  Pawnbroking  without  a  license. 

1691.  Refusing  to  exhibit  stolen  goods  to  owner. 
1592.  Selling  before  time  to  redeem. 

§  1590.  Pawnbroking  without  a  license. 

A  person,  who  carries  on  the  business  of  a  pawnbroker,  by  receiv- 
ing goods  in  pledge  for  loans  at  a  rate  of  interest  above  that  allowed 
by  law,  except  by  virtue  of  a  license  from  a  municipal  corpora- 
tion or  other  authority  empowered  to  grant  licenses  to  pawn- 
brokers, is  guilty  of  a  misdemeanor. 

D^riTAtiom     Penal  Code,  §  353. 

§  1591.  Refusing  to  exhibit  stolen  goods  to  owner. 

A  pawnbroker,  or  person  carrying  on  the  business  of  a  pawn- 
broker, or  a  junk  dealer,  who  having  received  any  goods  which  have 
been  embezzled  or  stolen,  refuses  or  omits  to  exhibit  them,  upon  de- 
mand, during  the  usual  business  hours,  to  the  owner  of  said  goods 
or  his  agent  authorized  to  demand  an  inspection  thereof,  is  guilty 
of  a  misdemeanor. 

DerlTations    Penal  Code,  §  354. 

§  1598.  Selling  before  time  to  redeem. 

A  pawnbroker  who  sells  any  article  received  hf  him  in  pledge, 
before  the  time  to  redeem  the  same  has  expired,  or  who  wilfully 
refuses  to  disclose  the  name  of  the  purchaser  and  the  price  received 
by  him  for  any  article  received  by  him  in  pledge,  and  subse- 
quently sold,  is  guilty  of  a  misdemeanor.  No  pawnbroker  shall 
transact  any  pawnbroking  business  or  advance  any  moneys  upon 
goods  pawned  or  received  excoi)t  between  the  hours  of  seven  o'clock 
a.  m.,  and  six  o'clock  p.  m.,  on  week  days,  excepting  on  Saturday, 
and  then  only  between  the  hours  of  seven  o'clock  a.  m.,  and 
twelve  o'clock  midnight,  nor  shall  any  business  be  transacted  by 
pawnbrokers  as  such  between  the  hours  of  twelve  o'clock  mid- 
night on  Saturday  and  seven  o'clock  a.  m.  on  Monday,  and  every 
violation  of  these  prohibitions  is  a  misdemeanor. 

Deriwrntiom    Penal  Code,  f  355,  as  amended  L.  1893,  eh.  709. 

S30 


Art.  156] 


PEDDLERS 
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ARTICLE  156. 


SacnoiT  1610.  Unlioaiaed  peddlers. 

§  1610.  Unlicensed  peddlers. 

A  person  who  is  found  trading  as  a  peddler  without  a  license, 
or  contrary  to  the  terms  of  his  license,  or  who  refuses  to  pro- 
duce his  license  on  demand  of  an-  officer  or  citizen,  is  guilty  of  a 
misdemeanor. 

DMrlTmtiomt    Penal  Code,  |  884e.  added  L.  1896>  oh.  061. 
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ARTICI.E  158. 

PEBJITRT  AND  SUBORNATION  OF  PBRJUBT. 

SiBonoN  1620.  Perjury. 

1621.  Irregularities  in  the  mode  of  administering  oaths  no  defenati 

1622.  Swearing  falsely  in  any  form,  perjury. 

1623.  Incompetency  of  witness  uo  defense  lor  perjury. 

1624.  Witness'  knowledge  of  materiality  of  his  testimony  not  necea* 

sary. 
1626.  Making  of  deposition  or  certificate,  when  deemed  complete. 

1626.  Statement  of  that  which  one  does  not  know  to  be  true. 

1627.  Contradictory  statements  under  oath. 

1628.  Summary  committal  of  witnesses  who  have  committed  perjury. 

1629.  Witnesses  necessary  to  prove  the  perjury  may  De  oouna  over 

to  appear. 

1630.  Documents  necessary  to  prove  such  perjury  may  be  detained. 

1631.  Witnesses*  testimony. 

1632.  Subornation  of  perjury  defined. 

1633.  Punishment  of  perjury  and  subornation  of  perjury. 

1634.  Official  interpreters  of  city  court  of  city  of  New  York. 

§  1620.  Perjury. 

A  person  who  swears  or  affirms  that  he  will  truly  testify,  de- 
clare, depose,  or  certify,  or  that  any  testimony,  declaration,  depo- 
sition, certificate,  affidavit  or  other  writing  by  him  subscribed, 
is  true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hear- 
ing, or  inquiry,  or  on  any  occasion  in  which  an  oath  is  required 
by  law,  or  is  necessary  for  the  prosecution  or  defense  of  a  pri- 
vate right,  or  for  the  ends  of  public  justice,  or  may  lawfully  be 
administered,  and  who  in  such  action  or  proceeding,  or  on  such 
hearing,  inquiry  or  other  occasion,  wilfully  and  knowingly  tes- 
tifies, declares,  deposes,  or  certifies  falsely,  in  any  material  mat- 
ter, or  states  in  his  testimony,  declaration,  deposition,  affidavit, 
or  certificate,  any  material  matter  to  be  true  which  he  knows  to 
be  false,  is  guilty  of  perjury. 

DeriTations     Penal  Code,  §  96. 

Tuttle  V.  People  (1807),  36  N.  Y.  431;  Wood  v.  People  (1874),  59  N. 
Y.  117,  rev^g  1  Hun,  381,  3  Th.  &  C.  606;  People  v.  Christopher  (1876),  4 
Hun,  805;  Harris  v.  People  (1876),  64  N.  Y.  148,  aflTg  4  Hun  1,  6  Th.  & 
C.  206;  Lambert  v.  People  (1879),  76  N.  Y.  220,  32  Am.  Rep.  293;  6  Abb. 
N.  C.  181,  rev'g  14  Hun,  612;  Dempsey  v.  People  (1880),  20  Hun,  261; 
O'Reilly  v.  People  (1881),  86  N.  Y.  164,  40  Am.  Rep.  626,  rev'g  1  Hun, 
460,  3  Th.  &  C.  787;  People  v.  Grimshaw  (1884),  33  Hun,  605,  2  N.  Y.  Cr. 
390;    People    r.    Courtney     fl884),    ^4    ^,    X,    4^^-,    Pfw^U    v.     St    ..- 
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(1884),  32  Hun,  41;  People  y.  Bowe  (1885),  3  N.  Y.  Cr.  149; 
People  ▼.  Dishler  (1885),  38  Hun,  175,  4  N.  Y.  Cr.  188;  Nathans 
▼.  Hope  (1885),  100  N.  Y.  615,  rev'g  5  Civ.  Proc.  Rep.  401;  People 
▼.  Bowe  (1885),  34. Hun,  528,  3  N.  Y.  Cr.  159;  Byrnes  v.  Byrnes  (1886), 
102  N.  Y.  4;  Kane  t.  City  of  Brooklyn  (1889),  114  N.  Y.  591;  People  v. 
Williama  (1896),  149  N.  Y.  1,  aff'g  92  Hun,  354,  36  N.  Y.  Supp.  511; 
Krauskopf  t.  Tallnum  (1899),  38  App.  Div.  273,  56  N.  Y.  Supp.  967;  People 
T.  Collins  (1901),  57  App.  Div.  257,  68  N.  Y.  Supp.  151;  People  v.  Doody 
(1902),  172  N.  Y.  166,  17  N.  Y.  Cr.  69,  aff'g  72  App.  Div.  372,  76  N.  Y.  Supp. 
606,  16  N.  Y.  Cr.  476;  People  v.  Martin  (1902),  77  App.  Div.  396,  401, 
79  N.  Y.  Supp.  340,  rev'g  38  Misc.  67,  69,  affM  175  N.  Y.  317;People  ex 
rel.  Madigan  v.  Sturgis  (1905),  110  App.  Div.  1,  2,  96  N.  Y.  Supp.  1046; 
People  T.  Elienbogen  (1906),  114  App.  Div.  184,  99  N.  Y.  Supp.  897,  20  Crim. 
Rep.  265;  People  t.  Davis  (1907),  122  App.  Div.  569,  107  N.  Y.  Supp.  426, 
t,frd  191  N.  Y.  (memo.);  People  v.  Tatum  (1908),  60  Misc.  314;  see  also 
Dragle  v.  People,  10  Abb.  N.  C.  300;  People  v.  Burden,  9  Barb.  467;  Case 
V.  People,  6  Abb.  N.  C.  152,  76  N.  Y.  242;  People  v.  ClemenU,  11  N.  Y.  St. 
384;  Geston  t.  People,  4  Lans.  487,  61  Barb.  35;  Gilbert's  case,  1  City  Hall 
Rec.  163;  Johnson's  case,  1  C.  H.  Rec.  21;  People  v.  Lambert,  6  Abb.  N. 
C.  181,  14  Hun,  612;  People  v.  Link,  4  N.  Y.  Supp.  435,  6  N.  Y.  Cr.  185; 
People  T.  McKinney,  3  Park.  510;  Merritt's  case,  4  C.  H.  Rec.  58;  People  ex 
rel.  Ostrander  v.  Chapin,  7  N.  Y.  St.  209,  aff'd  105  N.  Y.  309;  Pendergrast 
case,  3  City  Hall  Rec.  11;  Pratt  v.  Price,  11  Wend.  127;  People  v.  Robert- 
son. 3  Wheel,  Or.  Cas.  183;  Tomlinson's  case,  4  City  Hall  Rec.  125;  People 
V.  Townsend,  5  How.  Pr.  315;  People  v.  Tracy,  9  Wend.  265;  People  v. 
Travis,  4  Park.  213;  People  v.  Vail,  57  How.  81,  6  Abb.  N.  C.  206;  Van 
Steenburgh  v.  Kortz,  10  Johns.  167;\Vickoir  v.  Humphrey,  1  Johns.  498; 
Wood's  case,  4  City  Hall  Rec.  130;  State  v.  Henderson,  90  Ind.  408;  Com. 
V.  Grant,  16  Mass.  17;  State  v.  Terry,  30  Mo.  368;  State  v.  Knox,  61  N.  C. 
n!2;  Com.  v.  Edison,  38  Alb.  L.  J.  337;  Woods  v.  Ross,  29  Daily  Reg.  26"; 
Wilson  V.  Nations,  5  Yerg.  211;  Com.  v.  Brady,  5  Gray,  78;  Reg.  v.  Sch?i5,- 
inger,  10  Ad.  k  El.  (N.  S.)  670. 


§  1621.  Irregularities  in  the  mode  of  administering  oaths  no 
defense. 

It  is  no  defense  to  a  prosecution  for  perjury  that  an  oath  was 
administered  or  taken  in  an  irregular  inaiiiier.  The  tenn  **  oath/' 
includes  an  affirmation,  and  every  other  mode  authorized  by  law 
of  attesting  the  tnith  of  that  which  is  stated. 

DeriTstlomi    Penal  Code,  §  97. 

People  v.  Cook  (1853),  8  N.  Y.  84,  14  Barb.  287:   Case  v.  People   (1879) 
76  N.  Y.  242,  rcv'g  14  Hun,  603;   O'Reilly  v.  People   (1881),  86  X.  Y.   164,' 
rev'g  01  How.  Pr.  3;  People  v.  Nolte   (1897),  19  Misc.  674,  44  N.  Y.  Supp! 
443,  12  N.  Y.  Cr.  252;  Bee  also  Fryatt  v.  Linde,  3  Edw.  239-,  SU\a  n,  C\«^ 
Chaigh,  92  Mo.  S93,  ^ 
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§  1622.  Swearing  falsely  in  any  form,  perjury. 

A  person  swearing,  affirming,  or  declaring,  in  any  form,  where 
an  oath  is  authorized  by  law,  is  lawfully  sworn,  and  is  guilty  of 
perjury,  in  a  case  where  he  would  be  guilty  of  the  same  crime, 
if  he  had  sworn  by  laying  his  hand  upon  the  Gospels. 

DerlTation:     Code  Civil  Fro.,  §  S51,  as  amended  L.  1899,  ch.  340. 

§  1623.  Incompetency  of  witness  no  defense  for  perjury. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  defend- 
ant was  not  competent  to  give  the  testimony,  deposition  or  cer- 
tificate of  which  falsehood  is  alleged.  It  is  sufficient  that  he 
actually  was  permitted  to  give  such  testimony  or  make  such  depo- 
sition or  certificate. 

DerlTatioii:     Penal  Code,  §  98. 

Chamberlain  v.  People  (1861),  23  N.  Y.  85;  People  v.  Bowe  (1886),  34 
Hun,  528,  3  N.  Y.  Cr.  161;  People  v.  Trumpbour  (1892),  64  Hun,  346,  19 
N.  Y.  Supp.  331. 

§  1624.  Witness'  knowledge  of  materiality  of  his  testimony 
not  necessary. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  defend- 
ant did  not  know  the  materiality  of  the  false  statement  made 
by  him ;  or  that  it  'did  not  in  fact  afiFect  the  proceeding  in  or  for 
which  it  was  made.  It  is  sufficient  that  it  was  material,  and 
might  have  affected  such  proceeding. 

DerlTation:     Penal  Code,  §  99. 

Wood  V.  People  (1874),  59  N.  Y.  117,  rev'g  1  Hun,  381,  3  Th.  &  C.  606; 
see  also  People  v.  Grimshaw,  20  Week.  Dig.  116,  2  N.  Y.  Cr.  390. 

§  1625.  Making  of  deposition  or  certificate,  when  deemed 
complete. 

The  making  of  a  deposition  or  certificate  is  aeemed  to  be  com- 
plete, within  the  provisions  of  this  article,  from  the  time  when 
it  is  delivered  by  the  defendant  to  any  other  person  with  intent 
that  it  bo  uttered  or  published  as  true. 

DeriTatiomi     Penal  Code,  8  100. 

People  V.  WiJJJama  fl896),  140  N.  Y.  1,  afT'g  02  Hun,  354,  36  N.  Y.  Supp. 
511:  Kane  v.  City  of  Brooklyn    (1880),  \\^  ^.  X.  ^^\\  ^^avVi  ^.  Cy^^Uly, 
a  J  Mow.  Pr.  3,  rer'd  S6  N.  Y.   154;  People  v.  AWen,  ^  ^.  X.  %V.  ^^1. 


&Tt  158]  PERJURY,  ETC.  [§§  1626-1629 

§  1626.  Statement  of  that  which  one  does  not  know  to  be 

true. 

An  unqualified  statement  of  that  which  one  does  not  know  to 
be  true  is  equivalent  to  a  statement  of  that  which  he  knows  to 
be  false. 

DcriTatiom:     Penal  Code,  §  101. 


People  V.  Dishler  (1886),  38  Hun,  175,  4  N.  Y.  Cr.  190;  People  v.  Doody 
(1W2),  72  App.  Div.  372,  383,  76  N.  Y.  Supp.  606,  aff'd  172  N.  Y.  166, 
16  N.  Y.  Cr.  479. 


§  1627.  Contradictory  statements  under  oath. 

In  any  prosecution  for  perjury  the  falsity  of  the  testimony  or 
statement  set  forth-  in  the  indictment  shall  be  presumptively  estab- 
lished by  proof  that  the  defendant  has  testified,  declared,  deposed 
or  certified  under  oath  to  the  contrary  thereof  in  any  other  written 
testimony,  declaration,  deposition,  certificate,  affidavit  or  other 
Writing  by  him  subscribed. 

I>eri¥atioii:     Penal  Code,  §  101a.  added  L.  1906,  ch.  324. 


1628.  Summary  conunittal  of  witnesses  who  have  com- 
mitted perjury. 

Where  it  appears  probable  to  a  court  of  record  that  a  person, 
who  ha®  testified  before  it  in  an  action  or  proceeding  in  that  court, 
M8  committed  perjury  in  any  testimony  so  given,  the  court  may 
immediately  commit  him,  by  an  order  or  process  for  that  purpose, 
to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appearing 
*nd  answering  to  an  indictment  for  perjury. 

Beriyatiom:     Penal  Code,  §  102. 

People  V.  Hayes  (1893),  140  N.  Y.  484,  23  L.  R.  A.  830,  aff'g  70  Hun,  111, 
U  \.  Y.  Supp.  194. 

'    §  1629.  Witnesses  necessary  to  prove  the  perjury  may  be 
bound  over  to  appear. 

In  a  case  specified  in  the  last  section,  the  court  may  bind  over 
witnesees  to  establish  the  perjury,  to  appear  at  the  proper  court 
to  testify  before  a  grand  jury,  and  also  upon  the  trial,  in  case 
ID  indictment  is  found  for  the  perjury.  It  must  cause  immediate 
ootioe  of  any  such  commitment  or  recognizance,  with  the  names  of 
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§§  1630-1633]  PERJURY,  ETC.  [Art.  158 

the  witnesses  so  bound  over,  to  be  given  to  the  district  attomej 
of  the  county. 

DeriTatioii:     Penal  Code,  §  103. 

People  V.  Stone  (1884),  32  Hun,  41,  2  N.  Y.  Cr.  446;  People  ex  i«L 
Gardiner  v.  Olmstead   (1898),  25  Misc.  347,  66  N.  Y.  Supp.  472,  13  N.  Y., 

Cr.  400.  ' 

§  1630.  Documents  necessary  to  prove  such  perjury  may  h% 
detained. 

In  such  a  ease,  if  a  paper  or  document,  produced  by  eithar* 
party,  is  deemed  by  the  court  necessary  to  be  used  in  the  fvom^ 
cution  for  the  perjury,  the  court  may  detain  the  same,  and  direct* 
it  to  be  delivered  to  the  district  attorney. 

DeriTation:     Penal  Code,  §  104. 

§  1631.  Witnesses'  testimony. 

The  sections  of  this  chapter  which  declare  that  evidence  ob- 
tained upon  the  examination  of  a  person  as  a  witness  shall  not 
be  received  against  him  in  a  criminal  proceeding,  do  not  forbid- 
such  evidence  being  proved  against  such  person  upon  any  charge; 
of  perjury  committed  in  such  examination. 

DeriTatiomt     Penal  Code,  §  712. 

People  V.  Sharp   (1887),   107  N.  Y.  440,  rev'g  45  Hun,  460. 

§  1632.  Subornation  of  perjury  defined. 

A  person,  who  wilfully  procures  or  induces  another  to  commit^ 
perjury,  is  guilty  of  subornation  of  perjury. 

DeriTationt     Penal  Code,  §   105. 

People  V.  Evans  (1860),  40  N.  Y.  1;  People  v.  Moett  (1880),  23  Hua,. 
60;  In  re  Eldridge  (1880),  82  N.  Y.  161;  Stratton  v.  People  (1880),  Slj 
N.  Y.  629;  People  v.  Van  Tassel  (1898),  156  N.  Y.  561,  aff*g  26  App.  D\< 
446,  60  N.  Y.  Supp.  63;  McCoy  v.  Munro  (1902),  76  App.  Div.  436,  489, 
78  N.  Y.  Supp.  849;  People  v.  Gagliardi  (1908),  59  Misc.  656,  111  N.  Y. 
Supp.  395. 

§  1633.  Punishment  of  perjury  and  subornation  of  perjury«> 

Perjury  and  subornation  of  perjury  are  each  punishable  all 

follows :  j 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  indict^ 

ment  for  felony,  by  imprisonment  ior  a  Xjerra.  t^qX.  ^^cft^Aixi^  twenty- 
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I  S    10^4: 


2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

DeriTmtioms    Penal  Code,  |  106,  as  amended  L.  1892,  ch.  662. 

People  T.  Hayes  (1893),  140  N.  Y.  484,  aff'g  70  Hun,  111,  24  N.  Y.  Supp. 
104. 

§  1634.  Official  interpreter  of  city  court  of  city  of  New  York. 

If  an  official  interpreter  of  the  city  court  of  the  city  of  New 
York,  knowingly  and  wilfully,  falsely  interprets  any  evidence, 
matter  or  thing,  between  a  witness  and  the  court,  or  a  justice 
thereof,  in  the  course  of  an  action  or  special  proceeding,  he  is 
guilty  of  perjury. 

DmwhrmiUmt    Coda  Civil  Pro.,  8  334,  as  amended  L.  1907,  oh.  707. 
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ARTICLE  160. 

POOR  PEBSONS. 

SBonoif  1650.  Unlawful  removal  of  poor  person. 

§  1650.  Unlawful  removal  of  poor  person. 

Any  person  who  shall  send,  remove  or  entice  to  remove,  or  b 
or  cause  to  be  sent,  removed  or  brought,  any  poor  or  indigent 
flon,  from  any  city,  town  or  county,  to  any  other  city,  tow 
county  without  legal  authority,  and  there  leave  such  person  fo 
purpose  of  avoiding  the  charge  of  such  poor  or  indigent  p( 
upon  the  city,  town  or  county,  from  which  he  is  so  sent,  rem 
or  brought  or  enticed  to  remove,  shall  be  guilty  of  a  misdeme 
and  on  conviction,  shall  be  imprisoned  not  exceeding  six  mo 
or  fined  not  exceeding  one  hundred  dollars,  or  both. 

DerlTfttioni    Penal  Code,  §  676a,  added  L.  1896,  ch.  560. 
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ARTICLE   162. 

PRISONERS. 

•ktiok  1600.  DeftnitionB. 

1G91.  Communication  with  prisoners  prohibitad. 

1692.  Rescue  of  a  prisoner. 

1693.  Escaping  prisonf^r  may  be  recaptured. 

1694.  Prisoner  escaping. 

1695.  Attempt  to  escape  from  state  prison. 

1696.  Aiding  escape. 

1697.  Suffering  prisoner  to  escape. 

1698.  Concealing  escaped  prisoner. 

§  1600.  Definitions. 

IMaiition  of  prison. — The  term,  "  prison,"  as  used  in  this 
«nicle>  means  any  place  designated  by  law  for  the  Keeping  of 
persons  held  in  custody  under  process  of  law,  or  under  lawful 
inest. 

Definition  of  prisoner. — The  term,  "  prisoner,"  as  used  in  this 
trticle,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest. 

DeHTationt     Penal  Code,  §§     92,  03. 

People  V.  Johnson  (1887),  46  Hun,  607,  7  N.  Y.  Cr.  402,  affM  110  N.  Y. 
114;  see  also  State  v.  Beebc,  13  Kans.  589;  Com.  v.  Felbum,  119  Mass.  297. 

§  1601.  Communication  with  prisoners  prohibited. 

A  person  who : 

1.  Not  being  authorized  by  law  visits  any  state  prison,  re- 
formatory, penitentiary,  county  jail  or  other  place  for  the  de- 
tention of  persons  convicted  of  crime  or  communicates  with  any 
jprisoner  therein  without  the  consent  of  the  agent  or  warden, 
mperintendent,  keeper,  sheriff  or  other  person  having  charge  there- 
tf  or  without  such  consent  brings  into  or  conveys  out  of  a  state 
frison,  reformatory,  penitentiary,  county  jail  or  other  place  for 
fte  detention  of  persons  convicted  of  crime,  any  letter,  informa- 

er  writing  to  or  from  any  prisoner ;  or, 

2.  Conveys  into  or  takes  from  such  prison,  reformatory,  peni- 
itiary,  coim^  jail  or  other  place  for  the  detention  of  persons 
ivicted  of  crime,  or  who  personally  or  through  any  other  person 
persons  gives^  ^Jls,  furnishes  or  otherwise   delivet^  \.o    wv^ 

or  priBonenf  in  cfastody  any  drug,  liquor  ox  wo^  w^aAs 
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prohibited  by  law  or  by  the  rules  of  the  superintendent,  keepefi 
sheriff,  board  of  managers  or  other  person,    or    official    having 
charge  or  control  thereof, 
Is  guilty  of  a  misdemeanor. 

Derivation:  Penal  Code,  §  1  GO,  as  amended  L.  1893,  ch.  692;  L.  1901^ 
cb.  333. 

§  1692.  Rescue  of  a  prisoner. 

A  person  who,  by  force  or  fraud,  rescues  a  prisoner  from  law- 
ful custody,  or  from  an  officer  or  other  person  having  him  in 
lawful  custody,  is  guilty  of  a  felony,  if  the  prisoner  was  held' 
upon  a  charge,  commitment,  arrest,  conviction,  or  sentence  d 
felony ;  and  if  the  prisoner  was  held  upon  a  charge,  arrest,  conh 
mitment,  conviction,  or  sentence  for  misdemeanor,  the  rescuer  ii 
guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  S  82. 

Com.  y.  Filburn,  119  Mass.  297;  State  v.  Murray,  16  Me.  100;  People  f 
Rathbun,  21  Wend.  508;  People  v.  Rose,  12  Johns.  339;  People  y.  Wm^ 
burn,  10  Johns.  160. 

§  1693.  Escaping  prisoner  nuiy  be  recaptured.  j 

A  prisoner,  in  custody  under  sentence  of  imprisonment  for  utA 
crime,  who  escapes  from  custody,  may  be  recaptured  and  im 
prisoned  for  a  term  equal  to  that  portion  of  his  original 
of  imprisonment  which  remained  unexpired  upon  the  day  of 
escape. 

DeriTations     Penal  Code,  §  84. 

Haggerty   v.  People    (1873),  53  N.  Y.  476;    rey'g  6  Lana.   332;   see 
Matter  of  Edwards,  25  Alb.  L.  J.  68. 

§  1694.  Prisoner  e'^caping. 

A  prisoner  who,  being  confined  in  a  prison,  or  being  in  lawfli 
custody  of  an  officer  or  other  person,  by  force  or  fraud  eecaj 
from  such  prison  or  custody,  is  guilty  of  felony  if  such  cu8t< 
or  confinement  is  upon  a  charge,  arrest,  commitment,  or  convii 
tion  for  a  felony ;  and  of  a  misdemeanor  if  such  custody  or  coo* 
finenient  is  upon  a  charge,  arrest,  commitment  or  conviction  for  j| 
misdemeanor. 

Derivation:     Penal  Code,  §  85. 

r^-nph  V.  Genet  (1874),  59  N.  Y.  80,  17  Am.  Rep.  315;  People  v.  Sharl 
{!87''),    1   Hun,    300;    People  v.  Jobnaon    <,Y%%1^,  4^  Yl>M[i,  W\\  W^ '^. 


.  xuisj  jrxiiJ^uiMLiJto  LS8  loyo-ioyi 


V.  O'Brien  (1889),  63  Hun,  30,  5  N.  Y.  Supp.  490;  Matter  of 
frne  (1800),  55  Hun,  438,  8  N.  Y.  Supp.  676;  People  v.  Sickles  (1898), 
ipp.  Div.  470,  50  N.  Y..  Supp.  377,  13  N.  Y.  Cr.  138;  People  v.  Flanigan 
03).  174  N.  Y.  367,  17  Crim.  Rep.  310;  see  also  Warwick  v.  State,  73 
.  486,   49    Am.   Rep.  69;    People  v.  Redinger,  55   Cal.  290,  36   Am.   Rep. 

M'Gowan  v.  People,  104  111.  100,  44  Am.  Rep.  87;  Sargent  v.  State, 
Ind.  93,  5  Crim.  L.  Mag.  709;  Allen  v.  Georgia,  166  U.  S.  138;  Smith 
United   States,  94  U.  S.  97;   Wilson  v.  Com.,  10  Bush.  526,  19  Am.  Rep. 

State  V.  Davis,  33  Am.  Rep.  663. 

§  168S.  Attempt  to  escape  from  state  prison. 

A  prisoner  confined  in  a  state  prison  for  a  term  less  than  for  life, 
lo  attempts  by  force  or  fraud,  although  unsuccessfully,  to  escape 
3m  such  prison,  is  guilty  of  felony. 

D«rivatio]ii    Penal  Code,  §  86. 

§  1696.  Aiding  escape. 

A  person  who,  with  intent  to  effect  or  facilitate  the  escape  of  a 
risoner,  whether  the  escape  is  effected  or  attempted  or  not,  enters 
prison,  or  conveys  to  a  prisoner  any  information,  or  sends  into 
prison  any  disguise,  instrument,  weapon,  or  other  thing,  is  guilty 
f  a  felony,  if  the  prisoner  is  held  upon  a  charge,  arrest,  oommit- 
lent,  or  conviction  for  a  felony;  and  of  a  misdemeanor,  if  the 
risoner  is  held  upon  a  charge,  arrest,  commitment,  or  conviction 
»r  a  misdemeanor. 

A  person  who  aids  or  assists  a  prisoner  in  escaping,  or  attempt^ 
ig  to  escape,  from  the  lawful  custody  of  a  sheriff,  or  other 
ficer  or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is 
dd  under  arrest,  commitment,  or  conviction  for  a  misdemeanor, 
r  uj>on  a  charge  thereof ;  and  of  a  felony  if  the  prisoner  is  held 
nder  an  arrest,  commitment,  or  conviction  for  a  felony,  or  upon 
charge  thereof. 

DertTatioas'    Penal  Code,  §§  87,  88. 

Westbrook  v.  New  York  Sun  Assn.  (1901),  58  App.  Div.  662,  aff'g  32 
Gk.  39,  69  N.  Y.  Supp.  266;  People  v.  Buckley  (1904),  91  App.  Div.  686, 
TN.  Y.  Supp.  191,  18  Crim.  Rep.  216;  see  also  People  v.  Rose,  12  Johns. 
19;  People  v.  Tompkina,  9  Johns.  70. 

g  1007.  SufiFering  prisoner  to  escape. 

A  aherifF,  or  other  oflBcer  or  person,  who  allows  a  prisoner, 
iwfully  in  his  custody,  in  any  action  or  proceeding,  civil  or 
riminaiy  or  in  any  prison  under  his  charge  or  control,  to  eaoa^ 
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or  go  at  large,  except  as  permitted  by  law,  or  oonnives  at  or  assists 
such  escape,  or  omits  an  act  or  duty  whereby  such  escape  is  occa- 
sioned, or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  wilfully  allows,  connives  at  or  assists 
the  escape,  guilty  of  a  felony ; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

An  officer  who  is  convicted  of  the  offense  specified  in  the  finl 
subdivision  of  this  section,  foiftits  his  office,  and  is  forever  di» 
quaJified  to  hold  any  office,  or  place  of  trusty  honor  or  profit 
under  the  constitution  or  laws  of  this  state. 

DerlTAtioat    Penal  Code,  S§  SO,  90. 

§  1098.  Concealing  escaped  prisoner. 

A  person  who  knowingly  or  wilfully  conceals,  or  harbors  foi 
the  purpose  of  concealment,  a  person  who  has  escaped  or  is  escap 
ing  from  custody,  is  guilty  of  a  felony  if  the  prisoner  is  hdi 
upon  a  charge  or  conviction  of  felony,  and  of  a  misdemeanor  ii 
the  person  is  held  upon  a  charge  or  conviction  of  misdemeanor. 

D«rlTAtioat    Penal  Code,  {  01. 

People  y.  Egner  (1908),  176  N.  Y.  419,  17  Grim.  Rep.  894. 
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ARTICLE  164. 

PBIZE-FIOHTINO  AND  SPABBIH O. 

SicnoN  1710.  Prize-fighting  and  sparring. 

1711.  What  constitutes  a  challenge. 

1712.  Betting  or  stakeholding  on  fight. 

1713.  Fight  out  of  state. 

1714.  Place  of  trial. 

1715.  Apprehension  of  persons  about  to  fight. 

1716.  Witnesses'  privilege. 

§  1710.  Prize-fighting  and  sparring. 

A  person  who,  within  this  state,  engages  in,  instigates,  aids, 
encourages  or  does  any  act  to  further  a  contention,  or  fight,  with- 
out weapons,  between  two  or  more  persons,  or  a  fight  commonly 
called  a  ring  or  prize-fight,  either  within  or  without  the  state, 
or  who  engages  in  a  public  or  private  sparring  exhibition,  with 
or  without  gloves,  within  the  state,  at  which  an  admission  fee  is 
charged  or  received,  either  directly  or  indirectly,  or  who  sends 
or  publishes  a  challenge,  or  acceptance  of  a  challenge  for  such 
a  contention,  exhibition  or  fight,  or  carries  or  delivers  such  a 
challenge  or  acceptance,  or  trains  or  assists  any  person  in  training 
or  preparing  for  such  a  contention,  exhibition  or  fight,  is  guilty 
of  a  misdemeanor. 

DeriTAtioiit  Penal  Code,  §  458,  as  amended  L.  1896,  ch.  301;  L.  1000, 
ch.  270. 

People  ▼.  Johnson  (1897),  22  Misc.  150,  49  N.  Y.  Supp.  382,  12  N.  Y. 
Cr.  546;  People  v.  Finucan  (1903),  80  App.  Div.  407,  17  N.  Y.  Cr.  254, 
90  N-  Y.  Supp.  029;  see  also  People  v.  Fitzsimmons,  34  N.  Y.  Supp.  1102, 
69  N.  Y.  St.  191. 

§  1711.  What  constitutes  a  challenge. 

Any  words  spoken  or  written,  or  any  signs  uttered  or  made 
to  any  person,  expressing  or  implying,  or  intended  to  express  or 
imply  a  desire,  request,  invitation  or  demand  to  engage  in  any 
fight,  such  as  is  mentioned  in  section  seventeen  hundred  and  ten, 
are  to  be  deemed  a  challenge  within  the  meaning  of  that  section. 

DeriTAtioai    Penal  Code,  §  459. 

People  ▼.  Barker,  2  Wheel.  Car.  Cas.  19;  Barker  ▼.  People,  3  Cow.  88S, 
20  Johna.  457;  Norton's  Case,  3  City  Hall  Rec.  90;  Wood's  Case,  8  Ci^ 
Hall  ]Rac.  189. 
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§  1712.  Betting  or  stakeholding  on  fight. 

A  person  who  bets,  stakes,  or  wagers  money  or  other  property, 
upon  the  result  of  such  a  fight  or  encounter,  or  who  holds  or 
undertakes  to  hold  money  or  other  property  so  staked  or  wagered, 
to  be  delivered  to  or  for  the  benefit  of  the  winner  thereof,  is  guilty 
of  a  misdemeanor. 

Derivation:     Penal  Code,  $  460. 

People  ex  rel.  Collins  v.  McLaughlin   (1908),  128  App.  Div.  614. 

§  1713.  Fight  out  of  state. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  article,  or  to  commit  any  act  without  the  state,  which 
is  prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  the 
provisions  of  this  article,  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishmaat^  as  if  the 
act  had  been  conmiitted  within  this  state. 

Derivation:     Penal  Code,  §  4G1. 

§  1714.  Place  of  trial. 

An  indictment  for  an  offense,  specified  in  the  last  section/ may 
be  tried  in  any  county  within  the  state. 

Derivation:     Penal  Code,  §  462. 

§  1715.  Apprehension  of  persons  about  to  fight. 

A  magistrate  having  power  to  issue  warrants  in  criminal  cases, 
to  whom  it  is  made  to  appear  that  there  is  reasonable  ground  to  ap- 
prehend that  an  offense  specified  in  sections  seventeen  hundred 
and  ten,  seventeen  hundred  and  twelve  and  seventeen  hundred 
and  thirteen  is  about  to  be  commited  mthin  his  jurisdiction,  or 
by  any  person  being  within  his  jurisdiction,  must  issue  his  war- 
rant to  a  sheriff  or  constable,  or  other  proper  officer,  for  the 
arrest  of  the  person  so  about  to  offend.  Upon  a  person  being 
arpcv^^ted  and  bronirbt  l>efore  him  by  virtue  of  the  warrant,  he 
must  inquire  into  the  matter,  and,  if  it  appears  that  there  is 
reasonable  ground  to  believe  that  the  person  arrested  is  about 
to  commit  any  offense,  the  magistrate  must  require  him  to  give 
a  bond  to  the  people  of  the  state  in  such  a  sum,  not  exceeding  one 
thousand  dollars,  as  the  magistrate  may  fix,  either  with  or  without 
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sureNes  in  uis  discretion,  conditioned  that  such  pei-son  will  not, 
for  one  year  thereafter,  commit  any  such  offense. 

If  the  person  arrested  does  not  furnish  a  bond,  within  a  time 
fixed  by  the  magistrate,  the  later  must  commit  him  to  the  county 
jail,  there  to  remain  until  discharged  by  a  court  of  record  having 
criminal  jurisdiction.  A  person  so  committed  may,  at  any  time, 
be  discharged  upon  a  writ  of  habeas  corpus,  upon  his  executing 
the  bond  required  by  the  committing  magistrate.  If  the  bond 
is  required  to  be  given  with  one  or  more  sureties,  the  surety  or 
sureties  must  be  approved  by  the  officer  taking  the  same. 

DerlTAttoiit     Penal  Code,  §§  463,  464. 

People  V.  Johnson   (1897),  22  Misc.   150.  49  N.  Y.  Supp.  382,   12  N.  Y. 
Cr.  546. 


§  1716.  Witnesses'  privilege, 

Xo  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
article,  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

Deriv^tioat    Penal  Code,  §  469. 
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ARTICLE  166. 

PUBLIC  HEALTH. 

Section  1740.  Wilful  violation  of  health  laws. 

1741.  Obstructing  health  olTicer  in  performance  of  his  duty. 

1742.  Omitting  to  label  drugs,  or  labeling  them  wrongl7. 

1743.  Selling  poison  without  labeling,  and  recording  the  sale. 

1744.  krcua.,y  .01'  ViOiaLloQ  of  i»ublic  heauU  icW. 

1745.  Kegulaiions  a^  cO  iJiebcnpcions  of  opium  and  morphine. 

1746.  Sale  of  cocaine  or  eucaine,  and  regulations  respecting  their 

possession. 

1747.  Careless  distribution  of  medicines,  drugs  and  chemicals. 

1748.  Adulterated  goods. 

1749.  Adulteration  of  natural  fruit  juices. 

1750.  Disposing  of  tainteil  food. 

1751.  Violations  of  agricultural  law. 

1752.  Having  narcotics  in  possession. 
1763.  Articles  in  imitation  of  food. 

1754.  Putting  noisome  ^f  unwholesome  substances  in  highway. 

1755.  Obstructing  passage  of  ambulance. 

1756.  Exposing  person  afTected  witli  a  contagious  disease  in  a  public 

place. 

1756a.  Disgraceful  practices  offending  health  and  decency. 

1757.  Spraying  fruit  trcrs  with  poisjon. 

1758.  Contamination  of  salt  wells. 

1759.  Throwing  gas  tar  or  refuse  into  public  waters. 

1760.  Wilfully  poisoning  food. 

1761.  Acts  of  intoxicatcNd  physicians. 

1762.  Misconduct  of  veterinary  surgeons. 

1763.  Illegal  practice  of  embalming. 

§  1740.  Wilful  violation  of  health  laws. 

1.  A  person  who  wilfully  violates  or  refuses  or  omits  to  comply 
with  any  lawful  order  or  regulation  prescribed  by  any  local  board 
of  health  or  local  health  officer,  is  guilty  of  a  misdemeanor. 

2.  A  person  who  wilfully  violates  any  provision  of  the  health 
laws,  or  any  regulation  lawfully  made  or  established  by  any  pub- 
lic officer  or  board  under  authority  of  the  health  laws  the  punish- 
ment for  violating  which  is  not  otherwise  prescribed  by  those 
laws,  or  by  this  chapter,  is  punished  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars 
or  bv  both. 

DeriTation:     Penal  Code,  §  307,  as  amended  L.  1905,  ch.  448. 

Regan  v.  Fosdick   (1897),  19  Misc.  494,  43  N.  Y.  Supp.  1102;  Robinson  t. 
Supreme   Commandery    (1902),  38  Misc.    102,  77  N.   Y.  Supp.   Ill;    People 
r.    VanFradenhuTgh    (1903),  81   App.  Div.  269,  80  N.  Y.  Supp.  884,   17  N. 
r.   Cr.  268. 
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§  1741.  Obstructing  health  officer  in  performance  of  his  duty. 

A  person  who  wilfully  opposes  or  obstructs  a  health  oflScer  or 
physician  charged  with  the  enforcement  of  the  health  laws,  in 
performing  any  legal  duty,  is  guilty  of  a  misdemeanor. 

DeriTatioat     Penal  Code,  §  396. 

Regan  ▼.  Fosdick  (1897),  19  Misc.  489,  43  N.  Y.  Supp.  1102. 

§  1742.  Omitting  to  label  drugs,  or  labeling  them  wrongly. 

Any  person,  who,  in  putting  up  any  drug,  medicine,  or  food 
or  preparation  used  in  medical  practice,  or  making  up  any  pre- 
scription, or  filling  any  order  for  drugs,  medicines,  food  or  prepa- 
ration puts  any  untrue  label,  stamp  or  other  designation  of  con- 
tents upon  any  box,  bottle  or  other  package  containing  a  drug, 
medicine,  food  or  preparation  used  in  medical  practice,  or  sub- 
stitutes or  dispenses  a  different  article  for  or  in  lieu  of  any  article 
prescribed,  ordered,  or  demanded,  or  puts  up  a  greater  or  less 
quantity  of  any  ingredient  specified  in  any  such  prescription, 
order  or  demand  than  that  prescribed,  ordered,  or  demanded,  or 
otherwise  deviates  from  the  terms  of  the  prescription,  order,  or 
demand  by  substituting  one  drug  for  another,  is  guilty  of  a  mis- 
demeanor; provided,  however,  that,  except  in  the  case  of  phy- 
isicians'  prescriptions,  nothing  herein  contained  shall  be  deemed 
or  construed  to  prevent  or  impair  or  in  any  manner  affect  the 
right  of  an  apothecary,  druggist,  pharmacist  or  other  person  to 
recommend  the  purchase  of  an  article  other  than  that  ordered, 
required  or  demanded,  but  of  a  similar  nature,  or'  to  sell  such 
other  article  in  place  or  in  lieu  of  an  article  ordered,  required 
or  demanded,  with  the  knowledge  and  consent  of  the  purchaser. 
Upon  a  second  conviction  for  a  violation  of  this  section  the  of- 
fender must  be  sentenced  to  imprisonment,  for  a  term  of  not 
less  than  ten  days  nor  more  than  one  year,  and  to  the  payment 
of  a  fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred 
dollars.     The  third  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  section,  in  addition  to  rendering  the  offender  liable 
to  the  penalty  prescribed  by  law  for  a  misdemeanor;  shall  forfeit 
any  right  which  he  may  possess  under  the  law  of  this  state  at 
the  time  of  such  conviction,  to  engage  as  proprietor,  agent,  em- 
ployee or  otherwise,  in  the  business  of  an  apothecary,  pharmacist, 
or  druggist,  or  to  compound,  prepare  or  dispense  prescriptions 
or  orders  lor  drugs,  medicinea  or  foods  or  prepaxatioi^  \3A^  Va 
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medical  practice;  and  the  offender  shall  be  by  reason  of  such 
conviction  disqualified  from  engaging  in  any  such  business  as 
proprietor,  agent,  employee  or  otherwise  or  com()ounding,  pre- 
paring or  dispensing  medical  prescriptions  or  orders  for  drugs, 
medicines,  or  foods  or  preparations  used  in  medical  practice. 

This  section  shall  not  affect  or  impair  any  liability,  penalty 
or  punishment  under  th«  provisions  of  section  four  hundred  and 
one  of  the  penal  code  as  the  same  existed  prior  to  September 
first,  nineteen  hundred  and  seven,  but  the  same  may  be  enforced, 
prosecuted  or  inflicted  as  fully  and  to  the  same  extent  as  thou^ 
this  section  had  not  been  passed ;  and  all  actions  civil  or  criminal 
instituted  under  or  by  virtue  of  said  section  as  the  same  existed 
prior  to  July  nineteenth,  nineteen  hundred  and  seven,  and  pend- 
ing immediately  prior  to  September  first,  nineteen  hundred  and 
seven,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  though  this  section  had  not  been  enacted. 

The  provisions  of  this  section  shall  not  apply  to  the  practice 
of  a  practitioner  of  me<licines  who  is  not  the  proprietor  of  a  store 
for  the  dispensing  or  retailing  of  drugs,  medicines  and  poisons, 
or  who  is  not  in  the  employ  of  such  a  proprietor,  and  »hall  not 
prevent  practitioners  of  medicine  from  supplying  their  patients 
with  such  articles  as  they  may  deem  proper,  and  except  as  to 
the  labeling  of  poisons  shall  not  apply  to  the  sale  of  medicines 
or  poisons  at  wholesale  when  not  for  the  use  or  consumption  of 
the  purchaser;  provided,  however,  that  the  sale  of  medicines  or 
poisons  at  wholesale  shall  continue  to  be  subject  to  such  regu- 
lations as  from  time  to  time  may  ])o  lawfully  made  by  the  board 
of  pharmacy  or  by  any  competent  board  of  health. 

348 


DeriTation:  P«nal  Code,  §  401,  as  amended  L.  1905,  ch.  442;  L.  1907, 
eh.  649:  Penal  Code,  §  403,  added  L.  1905,  oh.  442;  second  paragraph  ifi  L. 
1907,  ch.  649,  §  2. 

§  1743.  Selling  poison  without  labeling,  and  recording  the 
sale. 

It  shall  be  unlawful  for  any  person  to  sell  at  retail  or  furnish 
any  of  the  poisons  named  in  the  schedules  hereinafter  set  forth, 
without  aflSxing  or  causing  to  be  affixed,  to  the  bottle,  box,  vessel 
or  package,  a  label  containing  the  name  of  the  article  and  the  word 
**  poison  "  distinctly  shown,  with  tbe  name  and  place  of  business 
of  the  seller,  all  printed  in  red  ink,  together  with  the  name  of 
fuch  poisons  printed  or  written  thereupon  in  plain,  legible  char- 
acters, which  schedules  are  as  follows,  to  wit: 

Schedule  A.  Arsenic,  cyanide  of  potassium,  hydrocyanic  acid, 
cocaine,  morphine,  strychnia  and  all  other  poisonous  vegetable 
alkaloids  and  their  salts,  oil  of  bitter  almonds,  containing  hydro- 
cyanic acid,  opium  and  its  preparations,  except  paregoric  and 
such  others  aa  contain  less  than  two  grains  of  opium  to  the  ounce. 

Schedule  B.  Aconite,  belladonna,  cantharides,  colchicum,  co- 
nium,    cotton    root,    digitalis,    ergot,    hellebore,    herbane,    Phyto- 
lacca, strophanthus,  oil  of  tansy,  veratnim  viride  and  tlieir  phar- 
riaceutical  preparations,  arsenical  solutions,  carbolic  acid,  chloral 
hydrate,    chloroform,    corrosive    sublimate,    creosote,    croton    oil, 
njineral  acids,  oxalic  acid,  paris  green,  salts  of  lead,  salts  of  zinc, 
white  hellebore  or  any  drug,  chemical  or  preparation  which,  ac- 
cording to  standard  works  on  medicine  or  materia  medica,  is 
liable  to  be  deetnictive  to  adult  human  life  in  quantities  of  sixty 
grains  or  leee,  and  such  other  poisons  as  the  state  board  of  phar- 
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macy,  under  the  authority  given  to  it  by  the  public  health  la' 
may  from  time  to  time  add  to  either  of  said  schedules.  Eve: 
person  who  shall  dispose  of  or  sell  at  retail  or  f urni&h  any  poiso 
included  under  schedule  A  shall,  before  delivering  the  same,  ma 
or  cause  to  be  made  an  entry  in  a  book  kept  for  that  purpoj 
stating  the  date  of  sale,  the  name  and  address  of  the  purchase 
the  name  and  the  quantity  of  the  poison,  the  purpose  for  whi 
it  is  represented  by  the  purchaser  to  be  required  and  the  nai 
of  the  dispenser,  such  book  to  be  always  open  for  inspection 
the  proper  authorities,  and  to  be  preserved  for  at  least  five  yei 
after  the  last  entry.  He  shall  not  deliver  any  of  said  pois( 
without  satisfying  himself  that  the  purchaser  is  aware  of 
poisonous  character  and  that  the  said  poison  is  to  be  used  foi 
legitimate  purpose.  The  foregoing  portions  of  this  section  si 
not  apply  to  the  dispensing  of  medicines  or  poisons  on  physicia 
prescriptions.  Wholesale  dealers  in  drugs,  medicines,  phan 
ceutical  preparations  or  chemicals  shall  aflfix  or  cause  to  be 
fixed  to  every  bottle,  box,  parcel  or  outer  enclosure  of  an  origi 
package  containing  any  of  the  articles  enumerated  under  s 
schedule  A,  a  suitable  label  or  brand  in  red  ink  with  the  w 
"  poison  "  upon  it. 

Any  person  who  violates  any  of  the  provisions  of  this  seel 
shall  be  guilty  of  a  misdemeanor. 

DeriTAtiont     Penal  Code,  §  402,  ag  amended  L.  1905,  oh.  442. 

§  1744.  Penalty  for  violation  of  public  health  law. 

Any  person  who  violates  any  provision  of  article  eleven  of 
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public  health  law,  for  which  ho  other  penalty  is  imposed,  is  guilty 
of  a  misdemeanor. 

Suffolk  County  v.  Shaw  (1897),  21  App.  Div.  146,  47  N.  Y.  Supp.  349; 
People  V.  Rontey  (1889),  6  N.  Y.  Cr.  249,  21  N.  Y.  St  175,  4  N.  Y.  Supp. 
235,  aflTd  117  N.  Y.  624. 

Deriration:     Penal  Code,  §  404,  added  L.  1905,  ch.  442. 

§  1745.  Regulations  as  to  prescriptions  of  opium  and  mor- 
phine. 

[Repealed  by  L.  1918,  ch.  639,  in  effect  May  13,  1918.] 

§  1746.  Sale  of  cocaine  or  eucaine,  and  regulations  respecting 
their  possession. 

[Repealed  by  L.  1918,  ch.  639,  in  effect  May  13,  1918.] 

§  1747.  Careless  distribution  of  medicines,  drugs  and  chem- 
icals. 

Any  person^  firm,  or  corporation,  who  distributes,  or  causes  to 

be  distributed,  any  free  or  trial  samples  of  any  medicine,  drug, 

chemical  or  chemical  compound,  by  leaving  the  same  exposed  upon 

the  ground,  sidewalk,  porch,  doorway,  letter-boxes,  or  in  any  other 

manner,  that  children  may  become  possessed  of  the  same,  shall  be 

guilty  of  a  misdemeanor  punishable  by  a   fine   not   exceeding 

twenty-five  dollars  for  each  offense,  but  this  section  shall  not  apply 

to  the  direct  delivery  of  any  such  article  to  an  adult. 

DerlvAtiont     Penal  Code.  §  405b,  added  by  L.  1903,  ch.  494. 

§  1748.  Adulterated  goods. 
A  person  who: 

1.  With  the  intent  that  the  same  may  be  sold  as  unadulterated 
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or  uiuliluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or 
malt  liquor,  or  any  drug,  medicine,  food  or  drink,  for  man  or 
beast ;    or, 

2.  Knowing  that  the  same  has  been  adulterated  or  diluted, 

offers  for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or 
without  disclosing  or  informing  the  purchaser  that  the  same  has 

been  adulterated  or  diluted,  in  a  case  where  special  provision  has 

not  been  made  by  statute,  for  the  punishment  of  the  offense;   or, 

3.  SelU  or  offers  to  sell,  or  stores  or  transports  with  intent  to 
sell  for  any  purpose  other  than  cooling  beer  in  casks,  ice  cut  from 
any  canal  or  from  the  wide  waters  or  basins  of  any  canal,  unless 
the  ice  so  sold,  or  offered  for  sale  or  stored  or  transported,  is  con- 
tained in  a  building,  cart,  car,  sleigh,  float  or  receptacle  upon 
which  is  plainly  marked  in  roman  or  capital  letters,  not  less  than 
eight  inches  square,  the  words,  "  canal  ice ;  "   or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey, 
with  glucose,  cane  sugar  or  syrup,  beet  sugar  or  syrup,  or  any 
other  substance  for  the  purpose  of  sale,  or  who  shall  knowingly 
sell  or  offer  for  sale  maple  sugar,  maple  syrup  or  honey  that  has 
been  adulterated  in  any  way ;   or, 

5.  Violates  any  provision  of  section  three  hundred  and  ninety 
of  the  general  business  law,  relating  to  canned  and  preserved  food. 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  407,  as  amended  L.   1S89,  ch.   141;   Ia   1892, 
ch.  634;   subd.  5,  added  L.  1806,  ch.  551. 

Ptoplc  V.  Cipperlv  ( 1885) .  101  N.  Y.  634, 4  N.  Y.  Cr.  60,  rev'g  37  Hun  324;  Peo- 
ple V.  ScliafTer  ( 1886) ,  41  Hun  23 ;  People  v.  Kerin  ( 1886) ,  39  Hun  631 ;  People  v. 
Aroiifiburf;  ( 1886) ,  103  N.  Y.  388,  105  N.  Y.  123,  rev*g  40  Hun  358,  4  N.  Y.  Cr. 
401;  People  V.  Mjvhaney  (1886),  41  Hun  26;  People  v.  Kibler  (1887),  106  N.  Y. 
321 ;  People  v.  West  (1887),  106  N.  Y.  293,  aff'g  44  Hun  162;  People  v.  Hill 
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(1887),    44     Hun,     472;     People     v.     Gillson      (1888),     109     N.     Y.     408: 
People  V.   Harris    (1890),    123   N.   Y.    70;    People   v.    Hodnett    (1893),    68 
Hun,  343,  22  N.  Y.  Supp.  809 ;  People  v.  Girard  ( 1895 ) ,  146  N.  Y.,     106,    aff*g 
73  Hun,  457,  26  N.  Y.  Supp.  272;  People  v.  Fox  (1896),  4  App.  Div.  38,  38  N. 
Y.  Supp.  635;  People  v.  Kellina   (1898),  13  N.  Y.  Cr.  134,  50  N.  Y.  Supp. 
653;  People  v.  Bieeeeker    (1901),   169  N.  Y.  63,  69,   88  Am.   St.   Rep.   634, 
aTg.  58  App.  Div.  391,  68  N.  Y.  Supp.  1067;  Grossman  v.  Lurman   (1902), 
171  N.  Y.  329,  aff'g  67  App.  Div.  393,  68  N.  Y.  Supp.  311;  People  v.  Wind- 
holz  (1902),  68  App.  Div.  652,  74  N.  Y.  Supp.  241;  People  v.  Sheriff  (1902), 
78  App.  Div.  46,  79  N.  Y.  Supp.  783;   People  v.  Laesser    (1903),  79  App. 
DiT.  384,  79  N.  Y.  Supp.  470;  see  also  People  v.  Bischoff,  14  N.  Y.  St.  681; 
People  V.  Eddy,  12  N.  Y.  Supp.  628;   People  v.  Fulle,  12  Abb.  N.  C.   196, 
1  N.  Y.  Cr.  172;  People  v.  Meyer,  60  N.  Y.  Supp.  416;   Com.  v.  Evans,  132 
Mass.  11;   Butler  v.  Chambers,  36  Minn.   69;    State  v.  Addington,   77   Mo. 
110;  SUte  V.  Ah  Crew,  76  Nev.  60,  40  Am.  Rep.  488;   State  v.  Marshall, 
64  N.  H.  549,  1  L.  R.  A.  51;   State  v.  Smyth,   14  R.  I.  100.  61  Am.  Rep. 
344;  Com.  v.  Powell,  127  U.  S.  678. 

§  1749.  Adulteration  of  natural  fruit  juices. 

Any  person  who  shall  knowingly  sell,  offer  or  expose  for  sale,  or 
give  away,  any  compound  or  preparation  composed,  in  whole  or  in 
part,  of  any  unwholesome,  deleterious  or  poisonous  acid,  or  other 
unwholesome,  deleterious  or  poisonous  substance,  as  a  substitute 
for  the  pure,  unadulterated  and  unfermented  juice  of  lemons, 
limes,  oranges,  currants,  grapes,  apples,  peaches,  plums,  pears,  ber- 
ries, quinces,  or  other  natural  fruits,  representing  such  .compoimd 
or  preparation  to  be  the  pure,  unadulterated  and  unfermented  juice 
of  any  of  such  fruits ;  or  who,  in  the  mixing,  decoction,  or  prepa- 
ration of  food  or  drink,  shall  knowingly  use  any  such  compound 
or  preparation  in  the  place  of,  or  as  a  substitute  for,  the  pure, 
iinadulterated  and  unfermented  juice  of  one  or  more  of  such 
fruits,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  more  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

BeHTAtioat     Penal  Code,  §  407a,  added  L.  1890,  ch.  343. 

§  1750.  Disposing  of  tainted  food. 

A  person  who  with  intent  that  the  same  be  used  as  food,  drink, 
or  medicine,  sells,  or  offers  or  exposes  for  sale,  any  article  what- 
ever which,  to  his  knowledge,  is  tainted  or  spoiled,  or  for  any 
cause  unfit  to  be  used  as  such  food,  drink,  or  medicine,  is  guilty 
0^  a  misdemeanor. 

JhHwmtiami    PcdaI  Code,  §  408. 

353 


§§  1761-1753]  PUBLIC  HEALTH  [Art  166 

Qoodrich  v.  People  (1869),  19  K.  Y.  574;  People  ▼.  Parker  (1868),  38 
N.  Y.  85;  Hartman  t.  Sun  Printing  &  Pub.  Assoc.  (1902),  74  App.  Dir. 
282,  284,  77  N.  Y.  Supp.  538;  People  v.  Beaman  (1905),  102  App.  Dir.  151, 
92  N.  Y.  Supp.  295,  19  Crim.  Rep.  87. 


§  1751.  Violations  of  the  agricultural  law. 

Any  person  who  disregards,  disobeys  or  violates  any  proclama- 
tion, notice,  order  or  regulation,  lawfully  issued  or  prescribed  by 
the  commissioner  of  agriculture,  for  the  suppression  or  prevention 
of  the  spread  of  infectious  or  contagious  diseases  among  domes- 
tic animals,  or  who  violates  any  of  the  provisions  of  sections 
three  hundred  and  three  hundred  and  four  of  the  agricultural  law, 
is  guilty  of  a  misdemeanor. 

DeriTatioat  Penal  Code,  $  408a,  added  L.  1893,  ch.  692,  amended  L. 
1894,  ch.  426;  L.  1897,  ch.  554. 

People  V.  Piat  (1897),  19  Misc.  131,  43  N.  Y.  Supp.  231;  People  y.  Armour 
(1897),  18  App  Div.  584,  46  N.  Y.  Supp.  317;  People  ▼.  Beaman  (1905), 
102  App.  Div.  1151,  02  N.  Y.  Supp.  295,   19  Grim.  Rep.  87. 

§  1752.  Having  narcotics  in  possession. 

1.  A  person,  other  than  a  duly  licensed  physician  or  surgeon 
engaged  in  the  lawful  practice  of  his  profession,  who  has  in  his 
possession  any  narcotic  or  ansesthetic  substance,  compound  or  prep- 
aration, capable  of  producing  stupor  or  unconsciousness,  with 
intent  to  administer  the  same  or  cause  the  same  to  be  administered 
to  another,  without  the  latter's  consent,  unless  by  direction  of  a 
duly  licensed  physician,  is  guilty  of  a  felony,  punishable  by  im- 
prisonment in  the  state  prison  for  not  more  than  ten  years. 

2.  The  possession  by  any  person,  other  than  as  exempted  in 
the  foregoing  subdivision,  of  any  such  narcotic  or  anaesthetic  sub- 
stance or  compound,  concealed  or  furtively  carried  on  the  person, 
is  presumptive  evidence  of  an  intent  to  administer  the  same  or 
cause  the  same  to  be  administered  in  violation  of  the  provisions 
of  this  section. 

DeriTation:  Penal  Code,  §  412,  added  L.  1897,  eh.  42.  The  original  Mo- 
tion 412  was  repealed  L.  1882,  ch.  544. 

§  1753.  Articles  in  imitation  of  food. 

A  person,  who  sells  or  manufactures,  exposes  or  offers  for  sale 
M8  an  article  of  food,  any  substance  m  im\\At\0TL  \3[i^s^ol^  ^tkout 
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disclosing  tlie  imitation  by  a  suitable  and  plainly  visible  mark  or  brand, 

is  ffuilty  of  a  misdemeanor. 
DeriTatioiit  Penal  Code,  §  430. 

§  1754.  Putting  noisome  or  unwholesome  substances  in  high- 
way. 

A  person,  who  deposits,  leaves  or  keeps,  on  or  near  a  highway  or 

route  of  public  travel,  eitiier  on  the  land  or  on  the  water,  any  noisome 

or  unwholesome  substance,  or  establishes,  maintains  or  carries  on,  upon 

or  near  a  public  highway  or  route  of  public  travel,  either  on  the  land 

or  on  the  water,  aiiy  business,  trade  or  manufacture  which  is  noisome 

or  detrimental  to  puplic  health,  is  guilty  of  a  misdemeanor,  punisliable 

by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprisonment  not 

less  than  three  nor  more  than  six  months,  or  both. 
Derivatioii:  Penal  Code,  §  431. 

§  1755.  Obstructing  passage  of  ambulance. 

A  person,  who  wilfully  stops  or  obstructs  the  passage  of  any  am- 
bulance or  vehicle  used  for  the  transportation  of  sick  or  wounded  per- 
sons or  animals  upon  any  public  street,  highway  or  place,  or  who  wil- 
fully injures  the  same,  or  wilfully  drives  any  vehicle  into  collision 
tnerewith,  is  guilty  of  a  misdemeanor.  All  sheriffs,  constables  and 
police  officers  must,  when  called  upon  by  the  persons  in  charge  of  such 
ambulance  or  vehicle,  aid  in  placing  sick  or  wounded  persons  or  animals 

therein,  ard  in  enforcing  the  provisions  of  this  section. 
BeriTatioax  Penal  Code,  §  432. 

§  1756.  Exposing  person  affected  with  a  contagious  disease 
in  a  public  place. 

A  person,  who  wilfully  exposes  himself  or  another,  affected  with  any 
contagious  or  infectious"  disease,  in  any  public  place  or  thoroughfare, 
except  upon  his  necessary  removal  in  a  manner  not  dangerous  to  the 
public  health,  is  guiltv  of  a  misdemeanor.    . 

DeriTation:  Penal  Code,  §  434. 

Matter  of  Boyce  (1004),  43  Misc.  297,  88  X.  Y.  Supp.  841. 

§  1756-a.  Disgraceful  practices  offending  health  and  decency. 

A  person  who  exhibits  himself  or  another  in  public,  and  invites, 
solicits  or  allows  others  to  throw  or  release  a  ball  or  other  article  at  his 
head  or  other  portion  of  his  body,  or  the  head  or  body  of  another,  for 
compensation,  reward  or  othenvise,  or  publicly  engages  in  or  takes  any 
part  in  a  game  cominonly  known  as  "  ball  dodger,"  for  a  consideration 
or  othorwi?e,  or  employs  a  person  for  ^uch  purpose,  or  at  such  place 
or  places,  for  himself,  or  for  another,  invites,  solicits  or  allows  others 
to  throw  a  ball  or  otber  article,  to  release  a  spring  or  other  object  or 
device  whereby  a  person  is  tin  own  from  a  distance  to  a  body  of  water 
or  any  receptacle,  or  commits  any  act  or  acts  whereby  any  race  of  citi- 
zens of  this  state  is  held  up  to  contempt  or  ridicule,  is  guilty  of  a  iiii.s- 
dencanor,  punishable  by  a  fine  of  not  more  than  five  hundred  nor  less 
tlian  one  hundred  dollars,  or  by  imprisonment  for  a  torm  of  not  more 
than  ore  year  or  less  than  throe  months,  or  both.  (Added  by  L.  1917, 
cu  4n,  in  tffect  Mav  14,  l!)i:.) 
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§  1757.  Spraying  fruit  trees  with  poison. 

Any  person  who  shall  spray  with,  or  apply  in  any  way  poison  or  any 
poisonous  substance,  to  fruit  trees  while  tlie  same  are  in  blossom,  is 
guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  for  eacli  offense;  provided,  however, 
that  nothing  in  this  section  shall  prevent  the  directors  of  the  experi- 
mental stations  at  Ithaca  and  Geneva  from  conducting  experiments 
in  the  application  of  poison  and  spraying  mixtures  to  fruit  trees  while 
in  blossom. 

DeriTatioiit  L.  1898,  ch.  325, 

§  1768.  Contamination  of  salt  wells. 

A  person  who  wilfully  places,  introduces  or  causes  to  flow  or 
enter  into  any  spring,  brook  or  body  of  water,  which  is  used  in 
the  manufacture  of  salt,  or  into  any  salt  well,  or  salt  mine,  or 
into  any  cavity  or  reservoir  beneath  the  surface  of  the  earth  from 
which  salt  or  brine  is  taken  or  used  in  the  manfacture  of  salt, 
any  impure  or  deleterious  substance  or  thing  whatsoever,  which 
is  liable  to  pollute  the  waters  thereof,  or  the  brine  or  salt  taken  or 
manufactured  therefrom,  provided  that  this  act  shall  not  inteir- 
fere  with  any  existing  system  of  drainage  or  sewerage,  is  punish- 
able by  imprisonment  in  a  penitentiary  or  state  prison  for  not 
more  than  five  years  or  by  a  fine  of  not  more  than  two  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 

D«rlTAticnit    Penal  Code,  S  447e,  added  L.  1901,  ehJ{28. 

§  1750.  Throwing  gas  tar  or  refuse  into  public  waters. 

A  person,  who  throws  or  deposits  gas  tar,  or  the  TOfuse  of  a 
gas  house  or  gas  factory,  or  offal,  refuse,  or  any  other  noxious, 
offeoisive,  or  poisonous  substanoe  into  any  public  waters,  or  into 
any  sewer  or  stream  running  or  entering  into  such  public  waters, 
is  guilty  of  a  misdemeanor. 

DerlTatioat    Penal  Code,  S  300. 

Mayor,  etc.  t.  Furgueeon    (1881),  23  Hun,  594. 

§  1780.  Wilfully  poisoning  food. 

A  person  who  wilfully  mingles  poison  with  any  food,  drink 
or  medicine,  intended  or  prepared  for  the  use  of  hu- 
man beings,  and  a  person  who  wilfully  poisons  any  spring,  well 
or  reservoir  of  water,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  in  a  county  jail  not  exceeding 
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one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  both 
such  fine  and  imprisonment. 

DariTations    Penal  Code,  f  358. 

§  1761.  Acts  of  intoxicated  physicians. 

A  physician  or  surgeon,  or  person  practicing  as  such,  who, 
being  in  a  state  of  intoxication,  administers  any  poison,  drug  or 
medicine,  or  does  any  other  act  as  a  physician  or  surgeon,  to 
another  person,  by  which  the  life  of  the  latter  is  endangered,  or 
his  health  seriously  affected,  is  guilty  of  a  misdemeanor. 

Derivations    Penal  Code,  {  357. 

§  1762.  Misconduct  of  veterinary  surgeons. 

A  person  who  presents  to  a  county  clerk  for  registration  as 
a  practitioner  of  veterinary  medicine  or  surgery  any  diploma  or 
certificate  fraudulently  obtained  or  practices  veterinary  medicine 
and  surgery  without  complying  with  or  contrary  to  law,  is  guilty 
of  a  misdemeanor.  This  section  shall  not  be  constructed  to  pro- 
hibit students  from  prescribing  under  the  supervision  of  pre- 
ceptors, or  to  prohibit  gratuitous  services  in  case  of  emergency, 
or  the  services  of  an  authorized  practitioner  of  a  neighboring  state 
when  incidentally  called  into  requisition. 

Derivation:     Penal  Code,  §  356,  added  L.  1S93,  ch.  692. 

People  V.  Nyce  (1884),  3  N.  Y.  Cr.  50,  34  Hun,  298;  Wiel  v.  Cowles  (1887), 
45  Hun,  307;  People  v.  Fulda  (1889),  62  Hun,  66,  4  N.  Y.  Supp.  946,  7 
N.   Y.  Cr.   1,  4,  note,  4  N.  Y.  Cr.   139. 

§  1763.  Illegal  practice  of  embalming. 

Any  person  violating  any  provision  of  section  two  hundred 
and  ninety-eight  of  the  public  health  law,  or  any  of  the  nile^ 
and  regulations  in  reference  to  the  biisinees  and  practice  of  em- 
balming human  dead  bodies,  made  and  duly,  approved  as  by 
article  fourteen  of  said  public  health  law  prescribed,  is  guilty  of 
a  misdemeanor. 

DeHTation:     L.  1898,  ch.  666,  §  10. 
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ARTICLE   168. 

PUBLIC  JUSTICE. 

Section  1780.  Disclosure  of  deposition  taken  by  a  magistrate. 

1781.  Disclosure  of  depositions  returned  by  grand  jury  with  present- 

ment. 

1782.  Disclosing  fact  of  indictment  having  been  found. 

1783.  Grand  juror  disclosing  what  transpired  before  the  grand  jury. 

1784.  Stenographer  disclosing  evidence  taken  before  gprand  jury. 

1785.  Instituting  suit  in  false  name. 

1786.  Maliciously  procuring  search  warrant. 

1787.  Combinations  to  resist  execution  of  process. 

1788.  Re-confining  person  discharged  upon  writ. 

1789.  Concealing  persons  entitled  to  writ  of  deliverance. 

1790.  Liquors  not  to  be  sold  in  court-house  during  court. 

I  1791.  Bringing  liquors  into  or  selling  within  jails  prohibited. 

1792.  Misconduct  of  officer  having  charge  of  jurors. 

§  1780.  Disclosure  of  deposition  taken  by  a  magistrate. 

A  magistrate  or  clerk  of  any  magistrate  who  wilfully  permits 
any  deposition  taken  on  an  examination  of  a  defendant  before 
such  magistrate,  and  remaining  in  the  custody  of  such  magis- 
trate or  clerk,  to  be  ilispected  by  any  person,  except  a  judge 
of  a  court  having  jurisdiction  of  the  offense,  the  attorney-general, 
the  district  attorney  of  the  county  and  his  assistants,  the  com- 
plainant and  his  counsel,  and  the  defendant  and  his  counsel,  is 
guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  145,  as  amended  L.  1888,  ch.  146. 

§  1781.  Disclosure  of  depositions  returned  by  grand  jury 

with  presentment. 

A  clerk  of  any  court  who  wilfully  permits  any  deposition  re- 
turned by  a  grand  jury  and  filed  with  such  clerk,  to  be  inspected 
by  any  person,  except  the  court,  the  deputies  or  assistants  of  such 
clerk,  and  the  district  attorney  and  his  assistants,  until  after  the 
arrest  of  the  defendant,  is  ^lilty  of  a  misdemeanor. 

Derivation:     Penal  Code.  §  146. 
Smith  V.  Botens,  13  N.  Y.  Supp.  224. 

/  1782.  Disclosing  fact  of  indictment  having  been  found. 
A  judge,  grand  juror,  district  attorney,  d<iTt,  ot  o^^t  ^&^Bt^ 
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Art.  168]  PUBLIC  JUSTICE  [§§  1783-1786 

who,  except  in  the  due  dischar^  of  his  official  duty,  disdoees, 
before  an  act^used  person  is  in  custody,  the  fact  of  an  indictment 
having. been  found  or  ordered  against  him,  is  guilty  of  a  mis- 
demeanor. 

Derivations    Penal  Code,  f  156. 

§  1783.  Grand  juror  disclosing  what  transpired  before  the 
grand  jury. 

A  grand  juror  who,  except  when  lawfully  required  by  a  court 
or  oflSoer  wilfully  discloses: 

1.  Any  evidence  adduced  before  the  grand  jury;  or, 

2.  Anything  which  he  himself  or  any  other  member  of  the 
grand  jury  said,  or  in  what  manner  he  or  any  other  grand  juror 
voted,  upon  any  matter  before  them, 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  157. 

People  V.  Steinhardt  (1905),  47  Misc.  252,  256,  93  N.  Y.  Supp.  1026. 

§  1784.  Stenographer  disclosing  evidence  taken  before  grand 
jury. 

A  stenographer  appointed  to  take  testimony  given  before  a 
grand  jury  who  permits  any  person  other  than  the  district  attor- 
ney to  take  a  copy  of  such  testimony  or  of  any  portion  thereof 
or  to  read  the  same  or  any  portion  thereof,  except  on  the  written 
order  of  the  court,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  157a,  added  L.  1893,  ch.  692. 
People  V.  Steinhardt  (1905),  47  Misc.  257,  93  N.  Y.  Supp.  1026. 

§  1785.  Instituting  suit  in  false  name. 

A  person  who  institutes  or  prosecutes  an  action  or  other  pro- 
ceeding in  the  name  of  another  without  his  consent  and  contrary 
to  the  statutes,  is  guilty  of  a  misdemeanor,  punishable  by  im- 
prisonment not  exceeding  six  months. 

Derivationi    Penal  Code,  S  158. 

People  V,  Schermerhorn   (1908),  59  Misc.   149,  112  N.  Y.  Supp.  222. 

§  1786.  Maliciously  procuring  search  warrant 

A  peTBon  who  malicioualy,  and  without  probaiSaV^  ca.\3La^^  ^gso- 


|§  1787-1788]  PUBLIC  JUSTICE  [Art.  1« 

cures  a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

DeriTationi    Penal  Code,  f  169. 


§  1787.  Combinations  to  resist  execution  of  process. 

A  person,  who  enters  into  a  combination  with  another  to  re- 
sist the  execution  of  any  legal  process,  or  other  mandate  of  a 
court  of  competent  jurisdiction,  under  circumstances  not  amount- 
ing to  a  riot,  is  guilty  of  a  misdemeanor. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  section,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  section,  or  who,  being  a  resident  of 
this  state,  does  any  act  without  the  state,  which  would  be  punish- 
able by  the  provisions  of  this  section,  if  committed  within  the  state, 
is  guilty  of  the  same  offense  and  subject  to  the  same  punishment, 
as  if  the  act  had  been  committed  within  this  state. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
section  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

Derivation  t  First  par.  Penal  Code,  §  457;  second  par.  Penal  Code,  S  461; 
third  par.  Penal  Code,  §  469. 

§  1788.  Re-confining  person  discharged  upon  writ 

A  person,  who  either  solely,  or  as  a  member  of  a  court,  or  in  the 
execution  of  a  judgment,  order  or  process,  knowingly  re-commits, 
imprisons  or  restrains  of  his  liberty,  for  the  same  cause,  any  per- 
son who  has  been  discharged  from  imprisonment  upon  a  writ  of 
habeas  corpus,  or  certiorari,  is  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment not  exceeding  six  months,  or  both;  and  in  addition  to  the 
punishment  prescribed  therefor,  he  forfeits  to  the  party  aggrieved, 
one  thousand  two  hundred  and  fifty  dollars  to  be  recovered  in  a 
civil  action. 

Derivation  t     Penal  Code,  §  370. 

Matter  of  Felton,  16  How.  Pr.  303;   Yates'  Case,  3  jrohna.  318»  6  Jolma. 
437;   Matter  of  Fitz,  94  Mo.  206,  27  Am.  Hep.  21S;   Matter  oi  Crow,  eO 
fr/s.  349,  30  Alb.  L,  J.  210. 
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AiL  168]  PUBLIC  JUSTICE  [§§  1789-1792 

§  1789.  Concealing  persons  entitled  to  writ  of  deliverance. 

A  person  having  in  his  custody  or  power  or  under  his  re- 
strainty  one  who  would  be  entitled  to  a  writ  of  habeas  corpus 
or  certiorari,  or  for  whose  relief  a  writ  of  habeas  corpus  or  cer- 
tiorari has  been  issued  who,  with  intent  to  elude  the  service  of 
duch  writ,  or  to  avoid  the  effect  thereof,  transfers  the  party  to  the 
custody,  or  places  him  under  the  power  or  control  of  another,  or 
conceals  or  changes  the  place  of  his  confinement^  or  who  without 
lawful  excuse  refuses  to  produce  him,  is  guilty  of  a  misdemeanor, 
punishable  as  prescribed  in  the  last  section. 

DeriTatlon:     Penal  Code,  f  3S0. 
Rising  V.  Dodge,  2  Duer,  42. 

§  1700.  Liquors  not  to  be  sold  in  court-house  during  court* 

Strong,spirituous,  or  fermented  liquor,  or  wine,  shall  not,  on 
any  pretense  whatever,  be  sold  within  a  building  established  as  a 
court-house  for  holding  courts  of  record,  while  such  a  court  is 
sitting  herein.  A  person  violating  this  section  is  guilty  of  a 
misdemeanor. 

DeriTatloBt    Code  of  Civ.  Proc,  SS  32,  33. 

§  1701.  Bringing  liquors  into  or  selling  within  j.aili  pro- 
hibited. 

A  person  who  brings  into  or  sells  in  a  jail,  strong,  spirituous, 
fermented,  or  other  liquor,  or  wine,  contrary  to  the  provisions  of 
sections  three  hundred  and  forty-nine  or  three  hundred  and  fifty 
of  the  prison  law ;  or  a  sheriff,  keeper  of  a  jail^  assistant  keeper, 
or  an  officer,  or  person  employed  in  or  about  a  jail,  who  knowingly 
suffers  liquor  or  wine  to  be  sold  or  used  therein,  contrary  to  either 
of  said  sections,  is  guilty  of  a  misdemeanor,  and  shall  be  punished 
accordingly.  A  conviction  also  operates  as  a  forfeiture  of  his 
office. 

DeriTatloms    Code  Civ.  Proc.,  §  130. 

§  1702.  Misconduct  of  officer  having  charge  of  jurors. 

An  officer  to  whose  charge  any  juror  is  committed  by  a  court  or 
magistrate,  who  negligently  or  wilfully  permits  such  juror,  with- 
out leave  of  the  court  or  magistrate : 

1.  To  receive  any  communication  from  any  person;  or, 

2.  To  make  any  communication  to  any  person.)  ot^ 


$  1792]  PUBLIC  JUSTICE  [Art.  188 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment ;  or, 

4.  To  leave  the  jury  room, 
Is  guilty  of  a  misdemeanor. 

The  word  "  juror  "  as  used  in  this  section  includes  a  talesman, 
and  extends  to  jurors  in  all  courts  whether  of  record  or  not  of 
record,  and  in  special  proceedings,  and  before  any  officer  author- 
ized to  impanel  a  jury  in  any  case  or  proceeding. 

DeriTatloat    Ptnal  Code,  f  77;  last  par.  Penal  Code,  |  81. 
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Art.  170]  PITBLTC  OFFICES,  ETC.  [§  1820 


ARTICLE  170. 

PUBLIC  OFFICES  AKD  OFFICERS. 

SicnoN  1820.  Acting  In  a  public  office  without  having  qualified. 

1820a.  Notary  public  or  commissioner  of  deeds,  acting  without  ap- 
pointment; fraud  in  office. 

1821.  Acts  of  officer  de  facto. 

1822.  Giving  or  offering  bribes. 

1823.  Asking  or  receiving  bribes. 

1824.  Attempting  to  prevent  officer  from  performing  duty. 
1826.  Resisting  officer. 

1826.  Taking  unlawful  fees. 

1827.  Comptroller  not  to  be  interested  in  tax  sales. 

1828.  Prison  officers  not  to  be  interested  in  prison  contracts. 

1829.  Taking  reward  for  omitting  or  delaying  official  acts. 

1830.  Taking  fees  for  services  not  rendered. 

1831.  Taking  unlawful  reward  for  services  in  extradition  of  fugitiTea. 

1832.  Corrupt  bargain  for  appointment. 

1833.  Selling  right  to  official  powers. 

1834.  Appointment  avoided  by  conviction. 

1835.  Intrusion  into  public  office. 

1836.  Officer  refusing  to  surrender  to  successor. 

1837.  Administrative  officers. 

1838.  Injury  to  records  and  misappropriation  by  ministerial  officers. 

1839.  Permitting  escapes,   and   other   unlawful   acts,  committed  by 

ministerial  officers. 

1840.  Neglecting  or  refusing  to  execute  process. 

1841.  Provision  as  to  neglect  of  duty. 

1842.  Neglect  of  county  officer  to  make  report. 

1843.  Neglect  of  duty  by  superintendent  or  overseer  of  the  poor. 

1844.  Delaying  to  take  person  arrested  for  crime  before  a  magistrate. 

1845.  Special  peace  officers  to  be  citizens. 

1846.  Making  arrest  without  lawful  authority. 

1847.  Misconduct  in  executing  search  warrant. 

1848.  Refusing  to  aid  olllcer  in  making  an  arrest. 

1849.  Refusing  to  make  an  arrest. 

1850.  Resisting  execution  of  process  and   aiding  escapes  in  county 

which  has  been  proclaimed  in  insurrection. 

1851.  Resisting  public  officer  in  the  discharge  of  his  duty. 

1852.  Buying  demands  by  a  justice  or  constable  for  suit  before  a 

justice. 

1853.  Giving  inducement  to  bring  suit  before  a  justice. 

1854.  Forfeiture  of  office. 

1855.  Receiving  claims,  in  what  cases  allowable. 

1856.  Application   of   previous   sections   to   persons   proseeuting   in 

person. 
1W7.  Omiaaion  of  duty  by  pubhc  officer. 
ISf8,  Ftdaely  marking  enrolled  person  exumpti 


§§  1820-1821]       PUBLIC  OFFICERS,  ETC.  [Art.  170 

Section  1859.  Neglect  to  return  names  of  constr.bles. 

1860.  Falsely  certifying  as  to  record  of  deeds  and  instruments. 

1861.  False  certificates. 

1862.  Penalty  for  recording  instruments  without  acknowledgment. 

1863.  Auditing  and  paying  traudulent  claims  upon  the  state  or  a 

municipal  corporation. 

1864.  Obtaining  proceeds  of  fraiidrlcTit  audit  or  payment. 

1865.  Misappropriation   and   falsification   of   accounts   by   public 

officers. 

1866.  Violations  of  law  by  public  officers. 

1867.  Misappropriation  by  county  treasurer. 

1868.  Officials  not  to  be  interested  in  sales,  leases  or  contracts. 

1869.  County  clerks  omitting  to  publish  statements  required  by 

law. 

1870.  Obstructing  officer  in  collecting  revenue. 

1871.  School  district  trustee  not  to  draw  draft  on  supervisor  in 

certain  cases. 

1872.  Fraudulently  presenting  bills  or  claims  to  public  officers 

for  payment. 

1873.  Taking  property  from  officer's  custody. 

1874.  Neglecting. to  make  transcripts  or  making  false  certificates. 

1875.  Violation  by  sheriff  of  certain  provisions  relating  to  pris- 

oners. 

1876.  Misdemeanor  for  judge,  justice  or  magistrate  to  permit  any 

but  attorneys  to  practice  in  his  court. 

§  1820.  Acting  in  a  public  office  without  ha?ing  qualified. 

A  person  who  executes  any  of  the  funciions  o:  a  tublic  office  without 
having  taken  and  duly  filed  the  requird  oath  of  office,  or  without  having 
executed  and  duly  filed  the  required  security,  as  prescribed  by  law,  is 
guilty  of  a  misdemanor. 

Deriyatlon:  Penal  Code,  §  42,  as  amended  L.  1893,  ch.  692. 

Foot  V.  Stiles  (1874),  57  N.  Y.  399. 

S  1820-a.  Notary  public  or  commissioner  of  deeds;  acting  wlthont  ap- 
pointment; fraud  in  office. 

1.  Any  person  who  holds  himself  out  to  the  public  as  being  entitled  to 
;.ct  as  a  notary  public  or  commissioner  of  deeds,  or  who  assumes,  uses  or 
advertises  the  title  of  notary  public  or  commissioner  of  deeds,  or  equiva- 
lent terms  in  any  language,  in  such  a  manner  as  to  convey  the  impression 
that  he  is  a  notary  public  or  commissioner  of  deeds  without  having  first 
been  appointed  as  notary  public  or  commissioner  of  deeds,  or 

2.  A  notary  pubic  or  commissioner  of  deeds,  who  in  the  exercise  of  the 
powers,  or  in  the  performance  of  the  duties  of  such  office  shall  practice 
any  fraud  or  deceit,  the  punishmnt  for  which  is  not  otherwise  provided 
for  by  this  act,  shall  be  guilty  of  a  misdemeanor.  (Added  L.  1910,  ch.  471, 
in  effect  September  1.  1910.) 

§  1821.  Acts  of  officer  de  facto. 

The  last  section  must  not  be  construed  to  affect  the  validity  of  acts 
done  by  a  person  exercising  the  functions  of  a  public  office  in  fact,  where 
persons  other  than  himself  are  interested  in  maintaining  the  validity  of 
cuch  acts. 

DeriTation:  Pena]  Code.  §  43. 

Matter  of  Kendall  (1881),  85  N.  Y.  305;  People  ex  rel.  Sinkler  v.  Terry 
(1888),  108  N.  Y.  1,  rev'g  42  Hun.  273;  see,  also.  People  v.  Albertson.  8 
How.  363;  People  v.  Collins,  7  Johns.  549:  Conover  v.  Devlin,  16  How.  470; 
People  V.  Cook,  14  Barb.  324;  Greenleaf  v.  Low,  4  Den.  168;  Hamlin  v. 
Dingman,  5  Lans.  61;  People  v.  Peabody,  6  Abb.  228;  Read  v.  Buffalo,  3 
Keyes  445;  Rochester  &  Gen.  Vp.l.  R    Co.  v.  Clark  Net.  Bank*  60  Barb. 

^S4;  People  v.  Sfevens,  5  Hill,  616;  McKmaliv  n.Twixl^t,^  ^^tl%,\^V. 

WeekB  V.  EIHb,  2  Barb.  S24;  Wilcox  v.  8m\tYi.  ^  ^«i^.  ^^V, 


Art.  17a]  PXJBLIC  OFFICES,  ETC.       [§§  1822-1825 

§  1822.  Giving  or  offering  bribes. 

A  person  who  gives  or  offers  a  bribe  to  any  executive  oflBcer  of 
this  state  with  intent  to  influence  him  in  respect  to  any  act,  de- 
cision, vote,  opinion,  or  other  proceeding  as  such  c^cer,  is  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  ten  years, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

• 

Derivation:    Penal  Code,  §  44. 

People  V.  Sharp   (1887),  107  N.  Y.  439,  6  N.  Y.  Cr.  669,  rev'g  46  Hun, 
460;   see  also  SUte  v.  Ellis,  33  N.  J.  L.   102. 

§  1823.  Asking  or  receiving  bribes. 

An  executive  ofiicer,  or  person  elected  or  appointed  to  an  execu- 
tive office,  who  asks,  receives  or  agrees  to  receive  any  bribe,  upon 
an  agreement  or  understanding  that  his  vote,  opinion  or  action 
upon  any  matter  then  pending  or  which  may  by  law  be  brought 
before  him  in  his  official  capacity,  shall  be  influenced  thereby, 
i3  punishable  by  imprisonment  in  a  state  prison  not  exceeding 
ten  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
both;  and  in  addition  thereto  forfeits  his  office  and  is  forever 
disqualified  from  holding  any  public  office  under  this  state. 

Derivations    Penal  Code,  S  46. 

People  v.  Markham,  64  Cal.  147,  49  Am.  Rep.  700;  Walsh  v.  People,  64  111. 
58,  16  Am.  Rep.  569. 

§  1824.  Attempting  to  prevent  officer  from  performing  duty. 

A  person  who  attempts,  by  means  of  any  threat  or  violence, 
to  deter  or  prevent  an  executive  officer  from  performing  any  duty 
imposed  upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  46. 

People  V.  Hall  (1884),  31  Hun,  404,  2  X.  Y.  Cr.  134;  People  v.  Hochstim 
(1901),  36  Misc.  662,  569,  73  N.  Y.  Supp.  626. 

§  1825.  Resisting  officer. 

A  person  who  knowingly  resists,  by  the  use  of  force  or  violence, 
any  executive  ofBcer,  in  the  performance  of  his  duty,  is  guilty  of 
a  misdemeanor. 

D«riTatioBS    Penal  Code,  §  47. 

Ptopto  v.  Hochstim   (1901),  36  Misc.  667,  574,  73  N.  Y.  Sup^.  ^^^ 


§§  1826-1828]       PUBLIC  OFFICES,  ETC.  [Art.  170 

§  1826.   Taking  unlawful  fees. 

A  public  oflSoer  or  a  deputy,  clerk,  assistant  or  other  suboi^ 
dinate  of  a  public  officer,  or  any  person  appointed  or  employed 
by  or  in  the  office  of  a  public  officer,  who  shall,  in  any  manner 
act  for  or  in  behalf  of  any  such  officer,  who  asks  or  receives,  or 
consents  or  agrees  to  receive,  any  emolument,  gratuity  or  reward, 
or  any  promise  of  emolument,  gratuity  or  reward,  or  any  money, 
property  or  thjng  of  value  or  of  personal  advantage,  except  such 
as  may  be  authorized  by  law,  for  doing  or  omitting  to  do  any 
official  act,  or  for  performing  or  omitting  to  perform,  or  for  hav- 
ing performed  or  omitted  to  perform  any  act  whatsoever  directly 
or  indirectly  related  to  any  matter  in  respect  to  which  any  duty 
or  discretion  is  by  or  in  pursuance  of  law  imposed  upon  or  vested 
in  him,  or  may  be  exercised  by  him  by  virtue  of  his  office,  or 
appointment  or  employment  or  his  actual  relation  to  the  matter, 
shall  be  guilty  of  a  felony,  pimishable  by  imprisonment  for  not 
more  than  ten  years  or  by  a  fine  of  not  more  than  four  thousand 
dollars,  or  both. 

Derivation:     Penal  Code,  §  48,  as  amended  L.  1890,  ch.  336. 

People  V.  Bissert    (1902),  71   App.  Div.   118,   172  N.  Y.  64S,  7fi  N.  Y. 
Supp.  630. 

»> 

§  1827.  Comptroller  not  to  be  interested  in  tax  sales. 

The  comptroller,  or  any  person  employed  in  his  ofBoe,  who 
shall  be  directly  or  indirectly  interested  in  any  tax  sale  made 
by  such  comptroller,  or  in  the  title  acquired  by  such  sale,  or  in  any 
money  paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for 
taxes  or  on  the  cancellation  of  any  tax  sale;  or  any  person  who 
shall  pay  or  give  to  the  state  comptroller,  or  to  any  employee  in 
his  office,  any  compensation,  reward  or  promise  thereof  for  any 
service  or  services  performed  or  to  be  performed  in  regard  to  such 
sale,  redemption,  cancellation  or  such  tax  title,  is  guilty  of  a  mis- 
demeanor.    A  sale  in  violation  of  this  section  is  void. 

Derivationt     Penal  Code,  §  48a,  added  L.  1898,  cb.  692. 

§  1828.  Prison  officers  not  to  be  interested  in  prison  con- 
tracts. 

A  superintendent  of  state  prisons,  or  agent,  warden  or  other 
officer  or  guard,  employed  at  either  of  the  prisons,  who: 
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Art.  lYO]  PUBLIC  OFFICES,  ETC.       [§§  1829-1831 

« 

1.  Shall  be  directly  or  indirectly  interested  in  any  contract, 
purchase  or  sale,  for,  by,  or  on  account  of  such  prison ;  or, 

2.  Accepts  a  present  from  a  contractor  or  contractor's  agent, 
directly  or  indirectly,  or  employs  the  labor  of  a  convict  or  another 
person  employed  in  such  prison  on  any  work  for  the  private  benefit 
of  such  superintendent,  ofiicer  or  guard,  is  guilty  of  a  misde- 
meanor, except  that  the  agent  and  warden  shall  be  entitled  'to 
employ  prisoners  for  necessary  household  service. 

Derivations     Penal  Code,  §  48b,  added  L.  1893,  cli.  092. 

§  1829.  Taking  reward  for  omitting  or  delaying  official  acts. 

An  executive  officer  asks  or  receives  any  emolument,  gratuity 
or  reward,  or  any  promise  of  any  emolument,  gratuity  or  reward, 
for  omitting  or  deferring  the  performance  of  any  official  duty,  is 
guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  49. 

§  1830.  Taking  fees  for  services  not  rendered. 

An  executive  officer  who  asks  or  receives  any  fee  or  compensa- 
tion for  any  official  service  which  has  not  been  actually  rendered, 
except  in  cases  of  charges  for  prospective  costs,  or  of  fees  demand- 
able  in  advance -in  the  cases  allowed  by  law,  is  guilty  of  a  mis- 
demeanor. 

Derivations    Penal  Code,  f  60. 

§  1831.  Taking  unlawful  reward  for  services  in  extradition 
of  fugitives. 

An  officer  of  this  state  who  asks  or  receives  any  fee  or  com- 
p^nsation  of  any  kind  for  any  sen^ices  rendered  or  expense  incur- 
red in  procuring  from  the  governor  of  this  state  a  demand  ujkhi 
the  executive  authority  of  a  state  or  territory  of  the  United 
States,  or  of  a  foreign  government,  for  the  surrender  of  a  fugitive 
from  justice;  or  for  any  service  rendered  or  expense  incurred  in 
procuring  the  surrender  of  such  fugitive,  or  of  conveying  him  to 
this  state,  or  for  detaining  him  therein,  except  upon  an  employ- 
ment by  the  governor  of  this  state,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  61,  as  amended  L.  1882,  ch.  384. 

People  ex  rel.  Gardenier  v.  Supervisors  (1892),  134  N.  Y.  1,  aff'g  56  Hun, 
20,  8  N.  Y.  Supp.  762;  Ellis  v.  Jacob  (1897),  17  App.  Div.  471,  45  N.  Y. 
8upp.  177. 
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§  1832.  Corrupt  bargain  for  appointment. 

1.  A  person  who  gives  or  offers  to  give,  any  gratuity  or  reward, 
in  consideration  that  himself  or  any  other  person  shall  be  ap- 
pointed to  a  public  oflBce,  or  to  a  clerkship,  deputation,  or  other 
subordinate  position,  in  such  an  office,  or  shall  be  permitted  U> 
exercise,  perform,  or  discharge  any  prerogatives  or  duties,  or  to 
receive  any  emoluments,  of  such  an  office,  is  guilty  of  a  misde- 
meanor. 

2.  A  person  who  asks  or  receives,  or  agrees  to  receive,  any 
gratuity,  or  reward,  or  any  promise  thereof,  for  appointing  an- 
other pei»on,  or  procuring  for  another  person  an  appointment,  to 
a  public  office  or  to  a  clerkship,  deputation,  or  other  subordinate 
position  in  such  an  office,  is  guilty  of  a  misdemeanor.  If  the  per- 
son so  offending  is  a  public  officer,  a  conviction  also  forfeits  his 
office. 

Derivationt     Penal  Code,  §§  62,  63. 

Gray  v.  Hook  (1851),  4  N.  Y.  449;  Deyoe  v.  Woodworth  (1894),  144 
N.  Y.  448,  arg  70  Hun,  599,  24  N.  Y.  Siipp.  373;  People  v.  Roller  (1906), 
116  App.  Div.  175,  101  N.  Y.  Supp.  518,  20  Crim.  Rep.  423;  Becker  f. 
Ten  Eyck,  6  Paige,  68;  Mott  v.  Robins,  1  Hill,  21;  Robinson  v.  Kalbfleiseh, 
6  Th.  &  C.  212;  Tappan  v.  Brown,  9  Wend.  175;  State  v.  Purdy,  36  Wi». 
213,  17  Am.  Rep.  486. 

§  1£33.  Selling  right  to  official  powers. 

A  public  officer  who,  for  any  reward,  consideration  or  gratuity, 
paid,  or  agreed  to  be  paid,  directly  or  indirectly,  grants  to  another 
the  right  or  authority  to  discharge  any  functions  of  his  office,  or 
l)ermits  another  to  make  appointments  or  perform  any  of  its 
duties,  is  guilty  of  a  misdemeanor,  and  a  conviction  for  the 
same  forfeits  his  office,  and  disqualifies  him  forever  from  holding 
any  office  whatever  under  this  state. 

Derivationt     Penal  Code,  §  54. 

§  1834.  Appointment  avoided  by  conviction. 

A  grant,  appointment,  or  deputation,  made  contrary  to  the 
provisions  of  either  subdivision  two  of  section  eighteen  hundred 
and  thirty-two,  or  section  eighteen  hundred  and  thirty-three,  is 
avoided  and  annulled  bv  a  conviction  for  the  violation  of  either  of 
those  sections,  in  respect  to  such  grant,  appointment,  or  depu-  ^ 
tation ;  but  any  official  act  done  before  conviction,  is  unaffected  J 
by  the  conviction. 
IferirMtioMt    Penal  Code,  {  55. 
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§  1835.  Intrusion  in'o  public  office. 

A  person  who  wilfully  intrudes  himself  into  a  public  office,  to 
lich  he  has  not  been  duly  elected  or  appointed,  or  who,  having 
en  an  executive  or  administrative  officer,  wilfully  exercises  any 
the  functions  of  his  office,  after  his  right  so  to  do  has  ceased, 
guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  56. 

Hamlin  v.  Karsafer,  16  Oreg.  456,  3  Am.  St.  Hep.  176. 

§  1836.  Officer  refusing  to  surrender  to  successor. 

A  person  who,  having  been  an  executive  or  administrative  offi- 
er,  wrongfully  refuses  to  surrender  the  official  seal,  or  any  books 
r  papers,  appertaining  to  his  office,  upon  the  demand  of  his  law- 
id  successor,  is  guilty  of  a  misdemeanor. 

DeriTatlont     Penal  Code,  §  57. 

Matter  of  Baker,  11  How.  41S;  In  re  Bartlett,  9  How.  414;  Cobee  v. 
>ivi9,  8  How.  367;  Conover's  Case,  6  Abb.  Pr.  73;  Matter  of  Davis,  19 
iow.  323;  Devlin's  case,  5  Abb.  Pr.  281;  People  v.  Dikeman,  7  How.  367; 
Ptople  V.  Stevens,  5  Hill,  616;  Matter  of  V^hiting,  2  Barb.  613;  Welch  v. 
'ook,  7  How.  282. 

§  1837.  Administrative  officers. 

The  various  provisions  of  the  preceding  sections  of  this  article 
^hich  relate  to  executive  officers  apply  to  administrative  oflBcers, 
n  the  same  manner  as  if  administrative  and  executive  officers  were 
)oth  mentioned. 

Derivations    Penal  Code,  §  58. 

§  1838.  Injury  to  records  and  misappropriation  by  ministe- 
ial  officers. 

A  sheriff,  coroner,  clerk  of  a  court,  constable  or  other  minis- 
terial officer,  and  every  deputy  or  subordinate  of  any  ministerial 
jffioer,  who : 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies 
toy  record  or  paper  appertaining  to  his  office ;  or, 

2.  Fraudulently  appropriates  to  his  own  use  or  to  the  use  of 
iiwther  person,  or  secretes  with  intent  to  appropriate  to  such  use, 
toy  money,  evidence  of  debt  or  other  property  intrusted  to  him  in 
riitue  of  his  office, 

Is  guilty  of  felony. 

BariTationi    Penal  Code,  §  114. 
Ajres  v.  Covill,   18  Barb.  263. 
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§  1839.  Permitting  escapes,  and  other  unlawful  acts,  com- 
mitted by  ministerial  officers. 

A  sheriff,  coroner,  clerk  of  a  court,,  constable,  or  other  minia- 
terial  officer,  and  every  deputy  or  subordinate  of  any  ministerial 
officer,  who : 

1.  Receives  any  gratuity,  or  reward,  or  any  security  or  promise 
of  one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  bU 
custody  to  escape,  whether  such  escape  is  attempted  or  not ;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  justice, 
Is  guilty  of  a  misdemeanor. 

A  conviction  of  a  sheriff  or  other  officer  also  operates  as  a  fo^ 
feiture  of  his  office,  and  disqualifies  him  forever  thereafter  from 
holding  the  same.  The  governor  shall,  upon  application,  grant  t 
hearing  to  a  person  convicted  under  this  section,  and  if  he  be  satis- 
fied that  the  facts  warrant  it,  he  may,  by  order,  relieve  such  person 
from  such  disqualification.  (Amended  by  L.  1917,  ch.  226,  in 
effect  April  20,  1917.) 

Derivationt  Penal  Code,  §  115.  La&t  sentence,  Code  Civil  Proc.,  §  159, 
in  part. 

Bliist  V.  Collier  (1001),  62  App.  Div.  479,  70  N.  Y.  Supp.  774;  see  alio 
Blue  V.  Com.,  4  Watts,  215. 

§  1840.  Neglecting  or  refusing  to  execute  process. 

An  officer  who,  in  violation  of  a  duty  imposed  upon  him  by  law 
to  receive  a  person  into  his  official  custody,  or  into  a  prison  under 
his  charge,  wilfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  mis- 
demeanor. 

Derivation!    Penal  Code,  §  116. 

Blii«t  \.  Collier  (1901),  62  App.  Div.  479,  70  X.  Y.  Supp.  774;  see  alto 
Smith  V.  Botens,  13  N.  Y.  Supp.  224. 


rev'g  35  Mi.<c.  711,  72  X.  Y.  Supp.  3S0,  10  Crini.  Rep.  3«;  People  ex  reL 
DeviTV  V.  Jerome  (1901),  36  Misc.  256.  73  X.  Y.  Supp.  306:  People  v.  Glen- 
non  (*in03).  78  App.  Div.  271.  79  X.  Y.  Sumd.  997,  n^vM  175  X.  Y.  46:  D«- 
lan.^v  V.  Flood  (1904),  45  Misc.  100,  91  X.'  Y.  Supp.  672;  Sharp  v.  Krie 
Railroad  Co.  (1904),  90  App.  Div.  504,  85  X.  Y.  Supp.  553;  see  also  People 
V.  Bedell,  2  Hill,  196;  PfH>ple  v.  Brooks.  1  Drn.  457:  People  v.  Com.  Council 
16  Abb,  N.  C.  114,  2  How.  Pr.  (X.  S.)  68;  WiUiama  v.  People,  15  Week 
Dig.  317. 

§  1841.  Provision  as  to  neglect  of  duty. 

A  public  officer,  or  person  holding  a  public  tmst  or  employment, 
upon  whom  any  duty  is  enjoined  by  law,  who  wilfully  neglects  to 
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perform  tho  duty,  is  guilty  of  a  misdemeanor.  This  and  section 
n^te&n  hundred  and  forty  do  not  apply  to  cases  of  official  acts 
yt  omissions  the  prevention  or  punishment  of  which  is  otherwise 
^)ecially  provided  by  statute. 

DerlTations     Penal  Code,  S  117. 

§  1842.  Neglect  of  county  officer  to  make  report. 

A  county  officer  or  an  officer  whose  salary  is  paid  by  the  county, 
who  neglects  or  refuses  to  make  a  report  under  oath  to  the  board 
of  supervisors  of  such  county  on  any  subjects  or  matters  connected 
with  the  duties  of  his  office,  whenever  required  by  resolution  of 
luch  board,  is  guilty  of  a  misdemeanor. 

]>eriTation:     Penal  Code,  §  117a,^added  L.  1S93,  ch.  692. 

§  1843.  Neglect  of  duty  by  superintendent  or  overseer  of  the 
poor. 

The  county  superintendents  of  the  poor,  or  any  overseer  of  the 
poor,  whose  duty  it  shall  be  to  provide  for  the  support  of  any 
hastard  and  the  sustenance'  of  its  mother,  who  shall  neglect  to  per- 
fonn  such  duty,  shall  be  guilty  of  a  misdemeanor,  and  shall  on 
conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dollars,  or 
to  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Derivations     Penal  Code,  §  117b,  added  L.  1896,  ob.  550. 

§  1844.  Delaying  to  take  person  arrested  for  crime  before  a 
magistrate. 

A  public  oEScer  or  other  person  having  arrested  any  person  upon 
I  criminal  charge^  who  wilfully  and  wrongfully  delays  to  take 
Rich  person  before  a  magistrate  having  jurisdiction  to  take  his 
BBDunination,  is  guilty  of  a  misdemeanor. 

Derlvationx    Penal  Code,  §  118. 

People  ex  rel.  Clapp  v.  Listman  (1903),  84  App.  Div.  683,  82  N.  Y.  Supp. 
r84,  a£rg  40  Misc.  372. 

§  1845.  Special  peace  officers  to  be  citizens. 

No  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  other 
persons  authorized  by  law  to  appoint  special  deputy  sheriffs,  special 
Rmstables,  marshals,  policemen,  or  other  peace  officers  in  this  state, 
b  preserve  the  public  peace  or  quell  public  disturbance,  «5Vv«S\>a!ewr 
ifter,  Bt  &0  mstanoe  of  any  agent,  society^  asBOOialioii  ox  <»r5OTV 
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tion,  or  oUierwise,  appoint  as  such  special  deputy,  special  con- 
stable,   marshal,    policeman,    or    other    peace    officer,    any   per- 
son who  shall  not  be  a  citizen  of  the  United  States  and  a  reai- 
dent  of  the  state  of  New  York,  and  entitled  to  vote  therein  ifc 
the  time  of  his  appointment,  and  a  resident  of  the  same  county 
as  the  mayor  or  sheriff  or  other  official  making  such  appoint- 
ment; and  no  person  shall  assume    or    exercise    the    functional 
powers,  duties  or  privileges  incident  and  belonging  to  the  office* 
of  special  deputy  sheriff,  special  constables,  marshal  or  policeman, 
or  other  peace  officer,\vithout  having  first  received  his  appoint-^ 
ment  in  writing  from  the  authority  lawfully  appointing  him. 
A  violation  of  the  provisions  of  this  section  is  a  misdemeanor— 

DeriTation:     Penal  Code   (in  part),  S  110,  as  amended  L.  1802,  ch. 
For  remainder  of  section,  see  9  1846,  post. 

People  V.  Glennon    (1003),  78  App.  Div.  271,  79  N.  Y.  Supp.  997, 
176  N.  Y.  46. 


§  1846.  Making  arrest  without  lawful  authority. 

Any  person  who  shall,  in  this  state,  without  due  authority 
exercise,  or  attempt  to  exercise  the  functions  of,  or  hold 
self  out  to  any  one  as  a  deputy  sheriff,  marshal,  or  polioem 
constable  or  peace  officer,  or  any  public  officer,  or  person  prei 
ing  to  be  a  public  officer,  who,  unlawfully,  under  the  prei 
or  color  of  any  process,  arrests  any  person  or  detains  him 
his  will,  or  seizes  or  levies  upon  any  property,  or  dispossesses 
one  of  any  lands  or  tenements  without  a  regular  process 
for,    is   guilty   of   a   misdemeanor.       But   nothing   herein 
tained  shall  bo  deemed  to  affect,  repeal  or  abridge  the  powi 


authorized  to  be  exercised  under  sections  one  hundred  and  ivf9^^ 
one  hundred  and  four,  one  hundred  and  sixty-nine,  one  hundr^PJ^ 
and  eighty-three,  eight  hundred  and  ninety-five,  eight  hund 
and  ninety-six  and  eight  hundred  and  ninety-seven  of  the 
of  criminal  procedure;  or  imder  section  ninety  of  the  railro 
law;  or  under  section  eleven  hundred    and    forty-seven    of   t 
chapter.     All  places  kept  for  summer  resorts  and  the  grounds 
racing  associations  in  the  counties  of  New  York,  Kings  and  W 
Chester,  are  hereby  exempted  from  the  provisions  of  this  secti 

DeriTations    Penal  Code  (in  part),  S  119,  as  amended  L.  1892,  eh.  27L  .       4 


See  cases  under  section  1845. 
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§  1847.  Misconduct  in  executing  search  warrant. 

An  (fficer,  who,  in  executing  a  search  warrant,  wilfully  exceeda 
ids  authority,  or  exercises  it  with  unnecessary  severity,  is  guilty 
i  a  misdemeanor. 

D«riTatioBL:     Penal  Code,  §  120. 

Phelps  T.  McAdoo  (1905),  47  Misc.  524,  94  N.  Y.  Supp.  265,  19  Crim 
Bip.  127;  see  also  Dell  v.  Clapp,  10  Johns.  263.  * 

§  1848.  Refusing  to  aid  officer  in  making  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  to  aid  an 
fficer  in  arresting  any  person,  or  in  re-taking  any  person  who  has 
scaped  from  legal  custody,  or  in  executing  any  legal  process,  wil- 
ally  neglects  or  refuses  to  aid  such  officer  is  guilty  of  a  mis- 
emeanor. 

DeriTatioBLS     Penal  Code,  §  121. 

§  1849.  Refusing  to  make  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  by  any 
lagistrate  to  arrest  another  person,  wilfully  neglects  or  refuses  so 
)  do,  is  guilty  of  a  misdemeanor. 

OOTtvatioBLS     Penal  Code,  §  122. 

§  1850.  Resisting  execution  of  process  and  aiding  escapes  in 
3unty  which  has  been  proclaimed  in  insurrection. 

A  person,  who,  after  proclamation  issued  by  the  governor  de- 
aring  a  county  to  be  in  a  state  of  insurrection,  resists,  or  aids 
i  the  resisting,  the  execution  of  process  in  such  coimty,  or  who 
ids  or  attempts  the  rescue  or  escape  of  another  from  lawful  cus- 
)dy  or  confinement  in  such  county,  or  who  resists,  or  aids  in  re- 
isting,  a  force  orderd  out  by  the  governor  to  quell  or  suppress 
n  insurrection,  is  guilty  of  a  felony. 

DerlvatioBLS    Penal  Code,  §  123,  as  amended  L.  1882,  ch.  384. 

§  1851.  Resisting  public  officer  in  the  discharge  of  his  duty. 

A  person  who,  in  any  case  or  under  any  circumstances  not 
itherwise  specially  provided  for,  wilfully  resists,  delays,  or 
fctructs  a  public  officer  in  discharging,  or  attempting  to  discharge, 
idaty  of  his  office,  is  guilty  of  a  misdemeanor. 

DeriTattoBi:    Penal  Code,  §  124. 

Kline  v.  Hibbard    (1894),   80  Hun,   50,  29  N.  Y.   Supp.  Wl\  ^%o^\»  ^* 
BoehstiiD  fJWJ},  36  Misc.  562,  574,   73  N.  Y.   Supp.  6M. 
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§  1852.  Buying  demands  by  a  justice  or  constable  for  suit 
before  a  justice. 

A  justice  of  the  peace  or  a  constable  who,  directly  or  indirectly, 
buys  or  is  interested  in  buying  any  thing  in  action,  for  the  pur- 
pose of  commencing  a  suit  thereon  before  a  justice,  is  guilty  of 
a  misdemeanor. 

Derivation:     Penal  Code,  §  137. 

§  1853.  Giving  inducement  to  bring  suit  before  a  justice. 

A  justice  of  the  peace  or  constable  who,  directly  or  indirectly, 
gives,  or  promises  to  give,  any  valuable  consideration  to  any  pe^ 
son  as  an  inducement  to  bring,  or  in  consideration  of  having 
brought,  a  suit  thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

DerivatioBLt    Penal  Code,  §  138,  as  amended  L.  1882,  eh.  884. 

§  1854.  Forfeiture  of  office. 

A  person  convicted  of  a  violation  of  either  of  the  two  preceding 
sections,  in  addition  to  the  punishment,  by  fine  and  imprisonmenti 
prescribed  therefor  by  this  article,  forfeits  his  office. 

DerivatioBLt     Penal  Code,  §  130.  i 

Matter  of  Manheim  (1006),  113  App.  Div.  137,  00  N.  Y.  Supp.  87* 

! 

§  1855.  Receiving  claims,  in  what  cases  allowable. 

Nothing  in  the  three  preceding  sections  shall  be  construed  to 
prohibit  the  receiving  in  payment  of  any  thing  in  action  for 
any  estate,  real  or  personal,  or  for  any  services  of  an  attorney 
or  counsellor  actually  rendered,  or  for  a  debt  antecedently  c<m- 
tracted ;  or  the  buying  or  receiving  of  any  thing  in  action  for  the 
purpose  of  remittance,  and  without  any  intent  to  violate  the  three 
preceding  sections. 

DeriTatton:     Penal  Code,  §  140. 

Baldwin  v.  Latson,  2  Barb.  Ch.  306;  Goodell  v.  People,  5  Park.  206;  Mana 
v.  Fairchild,  2  Keyes,  106;  Ramsey  v.  Gould,  57  Barb.  398;  People  t.  Wal- 
bridge,  3  Wend.   120;   Watson  v.  McLaren,  10  Wend.  667. 

§  1856.  Application  of  previous  sections  to  persona  prosecut- 
ing in  person. 

The  provisions  of  sections  two  hundred  and  seventy-four,  two 
iimdred  and  seven ty-five,  eighteen  hundT^d  wid  Hty-three   and 
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eighteen  hundred  and  fifty-five,  relative  to  the  buying  of  claims 
by  a  justice  of  the  peace  or  constable,  with  intent  to  prosecute  them, 
apply  to  every  case  of  such  buying  a  claim,  or  lending  or  advano- 
ing  money,  by  any  person  prosecuting  in  person  an  action  or  legal 
proceeding. 

DeriTationt    Penal  Code,  §  141,  as  amended  L.  1882,  cfa.  384. 

§  1857.  Omission  of  duty  by  public  officer. 

Where  any  duty  is  or  shall  be  enjoined  by  law  upon  any  public 
officer,  or  upon  any  person  holding  a  public  trust  or  employment, 
every  wilful  omission  to  perform  such  duty,  where  no  special  pro- 
vision shall  have  been  made  for  the  punishment  of  such  delin- 
quency, is  punishable  as  a  misdemeanor. 

DeriTatiomt    Penal  Code,  §  154. 

People  T.  Cook    (1853),  8  N.  Y.  67;   Gardner  t.  People    (1874),  3  Hun, 

222;   Conners  t.  Adams   (1878),  13  Hun,  427;   People  v.  Ryall    (1890),  58 

Hun,  235,  11  N.  Y.  Supp.  828;  People  v.  Long  Island  R.  Co.    (1892),  134 

K.  Y.  506,  aTg  58  Hun,  412,  12  N.  Y.  Supp.  41;   People  v.  Willis   (1808), 

94  App.  Div.  203,  54  N.  Y.  Supp.  642,  aff'd  158  N.  Y.  392;  People  v.  Thomas 

11900),  32  Misc.  170,  66  N.   Y.   Supp.   191;   People  v.  Herlihy    (1901),  66 

App.  IHt.  534,  rer'g  35  Misc.  711,  73  N.  Y.  Supp.  236,  16  Crim.  Rep.  240. 

72  N.  Y.  Supp.  389,   16  Crim  Rep.  38;   People  ex  rel.  Clapp  t.   Listnmn 

(1003),  40  Misc.  375,  82  N.  Y.  Supp.  263;    People  v.   Erie  Railroad  0>. 

il004),  90  App.  DiT.  504,  85  N.  Y.  Supp.  553;   Delaney  t.  l^lood    (1904), 

45  Misc.  97,  91  N.  Y.  Supp.  672;  rev'd  183  N.  Y.  323  (1906)  ;  see  also  Bentley 

V.   Pbelpe,  27  Barb.  524:  People  v.  Brooks,  1   Den.  457;  People  v.  Calhoun, 

3  Wend.  421;  Clark  v.  Miller,  47  Barb.  38;  People  v.  Coon,  15  Wend.  276; 

Bartlett  v.  Orozier,  17  Johns.  439;  Green  v.  Rumsey,  2  Wend.  611;  People  v. 

Xorton,  7  Barb.  477;  In  re  Pickett,  55  How.  491;  People  v.  Stocking,  32  How. 

49,  50  Barb.  573. 

§  1858.  Falsely  marking  enrolled  person  exempt 

A  county  clerk  who  marks  "  exempt "  any  person  enrolled  as 
liable  to  military  duty,  whom  he  knows  not  to  be  exempt,  is 
guilty  of  a  misdemeanor. 

]>exiTatioBLS    Penal  Code,  §  154a,  added  L.  1893,  ch.  692. 

§  1859.  Neglect  to  return  names  of  constables. 

A  town  clerk  who  wilfully  omits  to  return  to  the  county  clwk 
tbe  name  of  a  person  who  has  qualified  as  constable,  pursuant  to 
]aw«  is  punishable  by  a  fine  not  exceeding  ten  dollars. 

]>«yflTatlMit    Penal  Code,  §  161. 
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§  1860.  Falsely  certifying  as  to  record  of  deeds  and  instru- 
ments. 

An  officer  authorized  by  law  to  record  a  oonveyanoe  of  real 
property,  or  of  any  other  instrument,  which  by  law  may  be  re- 
corded, who  knowingly  and  falsely  certifies  that  such  a  conveyance 
or  instrument  has  been  recorded,  is  guilty  of  a  felony. 

DerlTation:     Penal  Code,  §  162. 

§  1861.  False  certificates. 

A  public  officer  who,  being  authorized  by  law  to  make  or  giVe 
a  certificate  or  other  writing,  knowingly  makes  and  delivers  as 
true  such  a  certificate  or  writing,  containing  any  statement  which 
he  knows  to  be  false,  in  a  case  where  the  punishment  thereof  is 
not  expressly  provided  by  law,  is  guilty  of  a  misdemeanor. 

Psrivation:     Penal  Code,  §  163. 

§  1862.  Penalty  for  recording  instruments  without  acknowl- 
edgment. 

A  public  officer  authorized  to  file  or  record  any  instrument  or 
conveyance  of,  or  aflfecting  property  which  is  duly  proved  or  ac- 
knowledged, who  knowingly  files  or  records  any  such  instrument 
or  conveyance  which  is  not  accompanied  by  a  certificate  according 
to  law,  of  the  proof  or  acknowledgment,  is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  164. 
People  V.  Brown,  7  Wend.  493. 

§  1863.  Auditing  and  paying  fraudulent  claims  upon  the 
state  or  a  municipal  corporation. 

A  public  officer,  or  person  holding  or  discharging  the  duties 
of  any  office  or  place  of  trust  under  the  state,  or  in  any  county, 
town,  city  or  village,  a  part  of  whose  duty  is  to  audit,  allow  or 
pay,  or  take  part  in  auditing,  allowing  or  paying,  claims  or  de- 
mands upon  the  state,  or  such  county,  town,  city  or  village,  who 
knowingly  audits,  allows  or  pays,  or  directly  or  indirectly  con- 
sents to,  or  in  any  way  connives  at  the  auditing,  allowance  or  pay- 
ment of  any  claim  or  demand  against  the  state  or  such  county, 
town,  city  or  village,  which  is  false  or  fraudulent,  or  contains 
charges,  items  or  claims,  which  are  false  or  fraudulent,  is  guilty 
of  ieiony,  punishable  by  imprisonment  for  a  term  not  ezoeeding 
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fiye  years,  or  by  a  fine  not  exceeding  £ye  thousand  dollars,  or 
by  both. 

D«riTatioBLS    Penal  Code,  §  166,  as  amended  L.  1892,  oh.  662. 

People  V.  Stock  (1806),  21  Misc.  147,  47  N.  Y.  Supp.  94,  12  N.  Y.  Cr. 
420;  People  t.  Klipfel  (1899),  160  N.  Y.  371,  UN.  Y.  Cr.  169,  aff'g  37 
App.  Div.  224,  56  N.  Y.  Supp.  789;  People  v.  Fielding  (1899),  36  App. 
Div.  401,  56  N.  Y.  Supp.  530jPeople  v.  King  (1897),  19  Misc.  98,  43  N. 
Y.  Supp.  976. 

§  1864.  Obtaining  proceeds  of  fraudulent  audit  or  payment. 

A  person  who,  being  or  acting  as  a  public  officer  or  otherwise, 
by  wilfully  auditing,  or  paying,  or  consenting  to,  or  conniving 
at  the  auditing  or  payment  of  a  false  or  fraudulent  claim  or  de- 
mand, or  by  any  other  means,  wrongfully  obtains,  receives,  con- 
verts, disposes  of  or  pays  out  or  aids,  or  abets  another  in  obtain- 
ing, receiving,  converting,  disposing  of,  or  paying  out  any  money 
or  property,  held,  owned,  or  in  the  possession  of  the  state,  or  of 
any  city,  county  or  village,  or  other  public  corporation,  or  any 
board,  department,  agency,  trustee,  agent  or  officer  thereof,  is 
guilty  of  a  felony,  punishable  by  imprisonment  for  not  less  than 
three  npr  more  than  five  years,  or  by  a  fine  not  exceeding  five 
times  the  amount  of  value  of  the  money  or  the  property  converted, 
paid  out,  lost  or  disposed  of  by  means  of  the  act  done  or  abetted 
by  such  person,  or  by  both  such  imprisonment  and  fine.  The 
amount  of  any  such  fine  when  paid  or  collected,  shall  be  paid  to 
the  treasury  of  the  corporation  or  body  injured.  A  conviction 
under  this  section  forfeits  any  office  held  by  the  offender,  and 
renders  him  incapable  thereafter  of  holding  any  office  or  place 
of  trust. 

A  transfer  in  whole  or  part  of  any  deposit  with  any  bank  or 
3ther  depositary,  or  of  any  credit,  claim  or  demand  upon  such 
depositary,  whereby  the  right,  title  or  possession  of  the  owner 
or  holder  of  such  deposit,  or  of  any  custodian  thereof,  is  dm- 
paired  or  affected,  is  a  conversion  thereof  under  this  section. 
DeiiTatioii:    Penal  Code,  §$  166,  167. 

People  V.  Willis  (1898),  24  Misc.  639,  54  N.  Y.  Supp.  129,  13  N.  Y.  Cr. 
348,  14  N.  Y.  Cr.  414,  158  N.  Y.  392,  14  N.  Y.  Cr.  72. 

§  1865.  Misappropriation  and  falsification  of  accounts  by 
public  officers. 

A  public  officer,  or  a  deputy,  or  clerk  of  any  such  officer,  and 
any  other  person  receiving  money  on  behalf  of,  ox  iot  ^e.Q,C)i\3CQ\.  ^\ 
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the  people  of  this  state,  or  of  any  department  of  the  goyemnzent 
of  this  state,  or  of  any  bureau  or  fund  created  by  law,  and  in 
which  the  people  of  this  state  are  directly  or  indirectly  interested, 
or  for  or  on  account  of  any  city,  county,  village  or  town,  who: 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received 
by  him  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or, 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  received 
by  him;  or, 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
any  such  account;  or, 

4.  Wilfully  omits  or  refuses  to  pay  over  to  the  people  of  this 
state  or  their  officer  or  agent  authorized  by  law  to  receive  the  same, 
or  to  such  city,  village,  county,  or  town,  or  the  proper  officer  or 
authority  empowered  to  demand  and  receive  the  same,  any  money 
received  by  him  as  such  officer  when  it  is  his  duty  imposed  by 
law  to  pay  over,  or  account  for,  the  ^ame. 

Is  guilty  of  a  felony. 

DeriTatlon:     Penal  Code,  §  470. 

Bork  V.  People  (1883),  91  N.  Y.  5,  1  N.  Y.  Cr.  375,  aflf'g  26  Hun.  670. 
i  N.  Y.  Crim.  368;  People  v.  Lyon  (188»»),  99  N.  Y.  210,  rev*g  33  Hun, 
623;  People  v.  Church   (1885),  3  N.  Y.  Cr.  57,  1  How.  Pr.   (N.  S.)   369. 

§  1866.  Violations  of  law  by  public  officers. 

An  officer  or  other  person  mentioned  in  the  last  section  who  wil- 
fully disobeys  any  provision  of  law  regulating  his  official  conduct, 
in  cases  other  than  those  specified  in  that  section  is  guilty  of  a 
misdemeanor,  punishable  by  a  fine  not  exceeding  one  thousand 
dollars,  or  imprisonment  not  exceeding  two  years,  or  both. 

DeriTation:     Penal  Code,  §  471. 

People  ex  rel.  Clapp  v.  Listman  (1903),  40  Misc.  372,  82  N.  Y.  8upp.  263. 

§  1867.  Misappropriation  by  county  treasurer. 

A  county  treasurer,  who  wilfully  misappropriates  any  moneys, 
funds  or  securities,  received  by  or  deposited  with  him  as  such 
treasurer,  or  who  is  guilty  of  any  other  malfeasance  or  wilful 
neglect  of  duty  in  his  office,  is  punishable  by  a  fine  not  less  than 
five  hundred  dollars  nor  more  than  ten  thousand  dollars,  or  by 
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Hnprisonmait  in  a  state  prison  not  less  than  one  year  or  more 
than  five  years,  or  by  both  such  fine  and  imprisonment. 

DeriTatiomi    Penal  Code,  §  472. 

§  1868.  OfiBcials  not  to  be  interested  in  sales,  leases  or  con- 
tracts. 

A  public  officer  or  school  officer,  who  is  authorized  to  sell  or 
lease  any  property,  or  to  make  any  contract  in  his  official  capac- 
ity, or  to  take  part  in  making  any  such  sale,  lease  or  contract, 
who  voluntarily  becomes  interested  individually  in  such  sale,  lease 
or  contract,  directly  or  indirectly,  except  in  cases  where  such  sale, 
lease  or  contract,  or  payment  under  the  same,  is  subject  to  audit 
or  approval  by  the  commissioner  of  education,  is  guilty  of  a  mis- 
demeanor. 

DeriTatioBt  Penal  Code,  §  473,  as  amended  L.  1S88.  ch.  493;  L.  1800, 
ch.  220. 

Smith  V.  City  of  Albany  (1875),  61  N.  Y.  444,  aff'g  7  Lans.  14;  People 
ex  rel.  Spaulding  v.  Supervisors  (1001),  66  App.  Div.  117,  72  N.  Y.  Supp. 
782;  Banigan  v.  Village  of  Nyack  (1898),  25  App.  Div.  160,  49  N.  Y.  Supp. 
199;  see  also  Beebe  v.  Board  etc.,  19  N.  Y.  Supp.  630. 

§  1868.  County  clerks  omitting  to  publish  statements  re- 
quired by  law. 

A  county  clerk  who  wilfully  omits  to  publish  any  statement 
required  by  law,  within  the  time  preecribed,  is  guilty  of  a  mi&- 
demeanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  im- 
prisonment for  six  months,  or  both. 

DeriTatioiit    Penal  Code,  §  474. 

§  1870.  Obstructing  officer  in  collecting  revenue. 

A  person  who  wilfully  obstructs  or  hinders  a  public  officer  from 
collecting  any  revenue,  taxes  or  other  sura  of  money  in  which,  or 
in  any  part  of  which  the  people  of  this  state  are.  directly  or  in- 
directly interested,  and  which  such  officer  is  by  law  empowered 
to  collect,  is  guilty  of  a  misdemeanor. 

DerlTAtiiMfti    Penal  Code,  §  475. 

People  ex  rel.  Spaulding  v.  Supervisors    (1901),  06  App.  Div.   117,  Itt, 
72  N.  T.  Supp.  782. 
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§  1871.  School  district  trustee  not  to  draw  draft  on  super- 
visor in  certain  cases. 

A  school  district  trustee  who  issues  an  order  or  draws  a  draft 
CD  a  supervisor  or  collector  for  any  money,  unless  there  is  at  the 
time  sufficient  money  in  the  hands  of  such  supervisor  or  collector 
belonging  to  the  district  to  meet  such  order  or  draft,  is  guilty  of  a 
misdemeanor. 

DeriTfttion:     Penal  Code,  §  485a,  added  L.  1803,  ch.  692. 

§  1872.  Fraudulently  presenting  bills  or  claims  to  public  offi- 
cers for  payment. 

A  person  who,  knowingly,  with  intent  to  defraud,  presents, 
for  audita  or  allowance,  or  for  payment,  to  any  officer  or  board 
of  officers  of  the  state,  or  of  any  county,  town,  city  or  village, 
authorized  to  audit,  or  allow,  or  to  pay  bills,  claims  or  charges, 
any  false  or  fraudulent  claim,  bill,  account,  writing  or  voucher, 
or  any  bill,  account  or  demand,  containing  false  or  fraudulent 
charges,  items  or  claims,  is  guilty  of  a  felony. 

DerivatioBt    Panal  Code,  §  672. 

O'Reilly  v.  People  (1881),  86  N.  Y.  154,  40  Am.  Rep.  525,  rev*g  1  Hun, 
460,  3  Th.  &  C.  787;  People  v.  Bragle  (1882),  88  N.  Y.  585,  63  How.  Pr. 
143;  People  v.  King  (1897),  12  N.  Y.  Cr.  240,  19  Misc.  98,  43  N.  Y.  Supp. 
075;  People  v.  Stock  (1897),  21  Misc.  147,  47  N.  Y.  Supp.  94,  12  N.  Y. 
Cr.  420;  People  v.  Coombs'  (1899),  158  X.  Y.  533,  14  N.  Y.  CY.  17,  aff'g 
36  App.  Div.  284,  56  N.  Y.  Supp.  276;  People  v.  Klipfel  (1899),  160  N. 
Y.  376,  14  N.  Y.  Cr.  169,  aff'g  37  App.  Div.  224,  55  N.  Y.  Supp.  789;  People 
V.  Miles    (1908),   123  App.   Div.  862,   108  N.  Y.   Supp.  510. 

§  1873.  Taking  property  from  officer's  custody. 

A  person  who  takes  from  the  custody  of  an  officer  or  other  per- 
son, personal  property,  in  charge  of  the  latter,  under  any  pro- 
cess of  law,  or  who  wilfully  injures  or  destroys  such  property,  is 
guilty  of  a  misdemeanor. 

DeriTatton:     Penal  Code,  $  83. 

Simpson  v.  St..  John  (1883),  93  N.  Y.  363;  People  v.  Booth  (1907),  52 
Misc.  340,  102  N.  Y.  Supp.  62,  20  Crim.  Rep.  481. 

§  1874.  Neglecting  to  make  transcripts  or  making  false  cer- 
tificates. 

If  a  surrogate,  county  clerk,  register,  clerk  of  a  court,  or  other 
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person,  having  the  custody  of  the  records  or  other  papers  in  a 
public  oflSoe,  refuses,  or  unreasonably  neglects  or  delays,  to  make 
a  search,  or  to  furnish  a  transcript  or  certificate  as  prescribed 
in  section  two  hundred  and  fifty-five  of  the  judiciary  law,  section 
one  hundred  and  sixty-one  of  the  county  law,  or  section  sixty-six 
of  the  public  officers  law,  or  makes  a  false  certificate,  he  is  guilty 
of  a  misdemeanor. 

Derivatioiit     Code  Civ.  Proc,  9  1052,  in  part. 

§  1875.  Violation  by  sheriff  of  certain  provisions  relating  to 
prisoners. 

A  sheriff,  or  other  officer,  who  wilfully  violates  any  of  the  pro- 
visions of  sections  one  hundred  and  ten  and  one  hundred  and 
eleven  of  the  code  of  civil  procedure;  or  sections  three  hundred 
and  forty,  three  hundred  and  forty-one,  three  hundred  and  forty- 
two,  three  hundred  and  forty-three,  three  hundred  and  forty-four, 
three  hundred  and  forty-five,  and  three  hundred  and  forty-six  of 
the  prison  law,  forfeits  to  the  person  aggrieved,  treble  damages. 
He  is  also  guilty  of  a  misdemeanor,  and  shall  be  punished  accord- 
ingly.    A  conviction  also  operates  as  a  forfeiture  of  his  office. 

DeriTattoBi:    Code  Civ.  Proc.,  9  961,  in  part. 

§  1876.  Misdemeanor  for  judge,  justice  or  magistrate  to  per- 
mit any  but  attorneys  to  practice  in  his  court. 

A  judge,  justice  or  magistrate  within  the  city  of  New  York 
who  knowingly  permits  to  practice  in  his  court,  a  person  who  has 
not  been  regularly  admitted  to  practice  in  the  courts  of  record 
ef  this  state,  is  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  imprisonment  in  the  county  jail,  not  exceeding  one  month, 
or  by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than 
two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

But  this  section  and  section  two  hundred  and  seventy-one  do 
not  apply  to  a  case  where  a  person  appears  in  a  cause  to  which  he 
is  a  party 

UeriTatloa:     Code  Civ.  Proc.,  {  125. 

Matter  of  Bolte,  07  App.  Div.  661,  672,  90  N.  Y.  Supp.  4M,  see  alM 
S272. 
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ARTICLE  172. 

ft 

PUBLIC  SAFETY. 

ftBOHOlf  1890.  Overloading  passenger  vessel. 

1891.  Unauthorized  pressure  of  steam. 

1892.  Generation  of  unsafe  amount  of  steam. 

1893.  Mismanagement  of  steam  boilers. 

1894.  Explosives  and  combustibles. 

1895.  Endangering     life     by     maliciously     placing     exploaive     DMtf 

building. 

1896.  Making  and  disposing  of  dangerous  weapons. 

1897.  Carrying  and  use  of  dangerous  weapons. 

1898.  Possessioni  presumptive  evidence. 

1899.  Destruction  of  dangerous  weapons. 

1900.  Negligently  managing  and  refusing  to  extinguish  fires. 

1901.  Obstructing  attempts  to  extinguish  fires. 

1902.  Unauthorized  manufacture,  sale  or  use  of  illuminatliig  oils. 

1903.  Violating  law  to  prevent  conflagrations. 

1904.  Ice  cutting  and  ice  bridges. 
1906.  Fire-escapes  in  hotels. 

1906.  Discharging  fire-arms. 

1907.  Driving  vehicles  and  animals  on  sidewalks. 

1908.  Driving  vehicles  and  teams  on  side-paths. 

1909.  Riding  bicycle  on  sidewalk  or  foot-path. 

1910.  Endangering  life  by  refusal  to  labor. 

1911.  Injury  to  life  saving  apparatus. 

1912.  Procuring  liquor  for  persons  to  whom  sale  is  forbidd«n  by  the 

liquor  tax  law. 

1913.  Employment  by  common  carrier  of  person  addicted  to  intoxi- 

cation. 

1914.  Sale  of  pistols,  revolvers  and  other  fire  arms. 

§  1800.  Overloading  passenger  vessel. 

A  person  navigating  a  vessel  for  gain,  who  wilfully  or  negli- 
gently receives  so  many  passengers,  or  such  a  quantity  of  other 
lading,  on  board  the  vessel,  that  by  means  thereof  it  sinks  or  is 
overset  or  injured,  and  then^by  the  life  of  a  human  being  is  en- 
dangered, is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  ('ode,  §  359. 

§  1801.  Unauthorized  pressure  of  steam. 

A  person  who  applies,  or  causes  to  be  applied,  to  a  steam  boiler 
£  higher  pressure  of  steam  than  is  aWo^^A^  Vj  \«:«,  ot  Vj  the 
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inspector,  officer  or  person  authorized  to  limit  the  pressure  of 
steam  to  be  applied  to  such  boiler,  is  guilty  of  a  misdemeanor. 

DeriTatioBt    Paud  Code,  §  360. 

§  1802.  Generation  of  unsafe  amount  of  steam. 

A  captain  or  other  person  haviug  charge  of  the  machinery  oar 
boiler  of  a  steamboat,  used  for  the  conveyance  of  passengers,  in 
the  waters  of  this  state,  who  from  ignorance  or  gross  neglect,  or 
for  the  purpose  of  increasing  the  speed  of  the  boat,  creates,  or 
causes  to  be  created,  an  undue  and  unsafe  pressure  of  steam, 
is  guilty  of  a  misdemeanor. 

Berivatlomt    Penal  Code,  J  361. 
Peopl*  ▼.  Jenkins,  1  Hill,  467. 

§  1808.  Mismanagement  of  steam  boilers. 

An  engineer  or  other  person  having  charge  of  a  steam  boiler, 
steam  engine^  or  other  apparatus  for  generating  or  employing 
steam,  employed  in  a  railway,  manufactory,  or  other  mechanical 
works,  who,  wilfully  or  from  ignorance  or  gross  neglect,  creates 
or  allows  to  be  created  such  an  undue  quantity  of  steam  as  to 
burst  the  boiler,  engine  or  apparatus,  or  cause  any  other  accident 
whereby  human  life  is  endangered,  is  guilty  of  a  misdemeanor. 

BeriTatiomt    Penal  Code,  9  362. 

§  1894.  Explosives  and  combustibles. 

A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or 
any  other  explosive  or  combustible  material,  within  a  city  or  vil- 
lage, or  carries  such  materials  through  the  streets  thereof,  in  a 
quantity  or  manner  prohibited  by  law  or  by  ordinance  of  the  city 
or  village,  is  guilty  of  a  misdemeanor. 

A  person  who  manufactures  gunpowder,  dynamite,  nitro-glyo- 
erine,  liquid  or  compressed  air  or  gases,  except  acetylene  gas  and 
other  gases  used  for  illuminating  purposes,  naphtha,  gasoline,  ben- 
zine or  any  explosive  articles  or  compounds,  or  manufactures  am- 
munition, fireworks  or  other  articles  of  which  such  substances  are 
component  parts  in  a  cellar,  room,  or  apartment  of  a  tenement  or 
dwelling-house  or  any  building  occupied  in  whole  or  in  part  by 
pe/sons  or  families  for  living  purposes,  is  guilty  of  a  misdemeanor. 

And  a  person  who,  by  the  careless,  negligent,  or  unauthorvTad 
use  or  management  of  gunpowder  or  other  explo^ivo  «vife^\;wwi«^  va^ 
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jures  or  oocasions  tlie  injury  of  the  person  or  property  of  another, 
is  punishable  by  imprisonment  for  not  more  than  two  years. 

Any  person  or  persons  who  shall  knowingly  present,  attempt  to 
present,  or  cause  to  be  presented  or  offered  for  shipment  to  any 
railroad,  steamboat,  steamship,  express  or  other  company  engaged 
tas  common  carrier  of  passengers  or  freight,  dynamite,  nitro- 
glycerine, powder  or  other  explosives  dangerous  to  life  or  limb, 
without  revealing  the  true  nature  of  said  explosives  or  substance 
so  offered  or  attempted  to  be  offered  to  the  company  or  carrier 
to  which  it  shall  be  preeented,  shall  be  guilty  of  a  felony,  and 
upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars  and  not  less  than  three  himdred  dollars,  or  im- 
prisonment in  a  state  prison  for  not  less  than  one  noi;  more  than 
five  years,  or  be  subject  to  both  such  fine  and  imprisonment. 

Nothing  in  this  section  contained  shall  be  construed  to  prohibit 
or  forbid  the  manufacture  and  sale  of  soda-water,  seltzer^water, 
ginger  ale,  carbonic  or  mineral  water,  or  the  charging  with  liquid 
carbonic  acid  gas  of  such  waters  or  ordinary  waters,  or  of  beer, 
wines,  ales  or  other  malt  and  vinous  beverages  in  such  cellar,  room 
or  apartment  of  a  tenement  or  dwelling-house,  or  any  building 
occupied  in  whole  or  in  part  by  persons  or  families  for  living 
purposes. 

DeriTatioiis  Penal  Code,  9  3S9,  as  amended  L.  1887,  ch.  689;  L.  1900, 
ch.  494;  L.  1902,  ch.  486. 

Heeg  V.  Licht  (1880),  80  N.  Y.  579,  36  Am.  Rep.  654,  8  Abb.  N.  C.  355. 
rev'g  .16  Hun,  257;  Van  Orden  v.  Robinson  (1887),  45  Hun,  570;  People 
V.  Lichtman  (1902),  173  N.  Y.  63,  rev'g  65  App.  Div.  76,  72  N.  Y.  Supp. 
511;  People  v.  Murray  (1902),  76  App.  Div.  118,  121,  78  N.  Y.  Supp.  721; 
see  also  Bradley  v.  People,  56  Barb.  72;  Rhodes  v.  Dunbar,  57  Pa.  St.  274. 


§  1895.  Endangering  life  by  maliciously  placing  explosive 
near  building. 

A  person,  who  places  in,  upon,  under,  against,  or  near  to  any 
building,  car,  vessel  or  structure,  gunpowder  or  any  other  explo- 
sive substance,  with  intent  to  destroy,  throw  down,  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstances,  that,  if  th* 
intent  were  accomplished,  human  life  or  safety  would  be  «^ 
dangered  thereby,  although  no  damage  is  done,  is  guilty  of  4 
felony  and  upon  conviction  shall  be  punished  by  imprisomnent  in  a 
state  prison  for  not  more  than  twenty-five  years.  (Amended  bj 
L.  1914,  ch.  362,  in  effect  Sept.  1,  1914.) 
DerlTAtloiii    Penal  Code,  §  465. 
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§  1806.  Making  and  disposing  of  dangerous  weapons. 

A  person  who  manufactures,  or  causes  to  be  manufactured,  or 
eells  or  keeps  for  sale,  or  offers,  or  gives,  or  disposes  of  any  in- 
strument or  weapon  of  the  kind  usually  known  as  a  blackjack, 
slungshot,  billy,  sandclub,  sandbag,  bludgeon,  or  metal  knuckles, 
to  any  person ;  or  a  person  wlio  offers,  sells,  loans,  leases,  or  gives 
any  gun,  revolver,  pisftol  or  other  fire-arm  or  any  air-gun,  spring- 
gun  or  other  instrument  or  weapon  in  which  the  propelling  force 
is  a  spring  or  air  or  any  instrument  or  weapon  commonly  known 
as  a  toy  pistol  or  in  or  upon  which  any  loaded  or  blank  cartridges 
are  used,  or  may  be  used,  or  any  loaded  or  blank  cartridges  or 
ammunition  therefor,  to  any  person  under  the  age  of  sixteen 
years,  is  guilty  of  a  misdemeanor.  (Amended  by  L.  1911,  ch. 
195,  in  effect  Sept.  1,  1911.) 

DerivatioBs  Penal  Code.  $  409.  as  amended  L.  1884.  ch.  46;  L.  1889, 
ch.  140;  U  1889,  ch.  603;  L.  1900.  ch.  222;  L.  1905.  ch.  92. 

§  1897.    Carrying  and  use  of  dangerous  weapons. 

A  person  who  attempts  to  use  aorainst  another,  or  who  carries, 
or  possesses,  any  inatrmnent  or  weapon  of  the  kind  commonly 
known  as  a  blackjack,  slungshot,  billy,  sandclub,  sandbag,  metal 
knuckles,  bludgeon,  or  who,  with  intent  to  use  the  same  unlaw- 
fully against  another,  carries  or  possesses  a  dagger,  dirk,  danger- 
ous knife,  razor,  stiletto,  or  any  other  dangerous  or  deadly  instru- 
ment or  weapon,  is  guilty  of  a  misdemeanor,  and  if  he  has  been 
previously  convicted  of  any  crime  he  is  guilty  of  a  felony. 

A  person  who  carrie?  or  possesses  a  bomb  or  bombshell,  or  who, 
with  intent  to  use  the  same  imlawfully  against  the  person  or  prop- 
erty of  another,  carries  or  possesses  any  explosive  substance,  is 
guilty  of  a  felony. 

Any  person  under  the  age  of  sixteen  years,  who  shall  have,  carry, 
or  have  in  his  possession,  anv  of  the  articles  named  or  described 
in  the  last  section,  which  is  forbidden  therein  to  offer,  sell,  loan, 
lease  or  give  to  him,  shall  be  guilty  of  a  juvenile  delinquency. 

Any  person  over  the  ago  of  sixteen  years,  who  shall  have  in  his 
posfiession  in  any  city,  village  or  town  of  this  state,  any  piftol, 
revolver  or  other  firearm  of  a  size  which  may  be  concealed  upon 
the  person,  without  a  written  license  therefor,  issued  to  him  as 
hereinafter  prescribed,  shall  be  guilty  of  a  misdemeanor,  and  if 
he  has  been  previously  convicted  of  any  crime  he  shall  be  guilty 
of  u  felony. 
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Any  person  over  the  age  of  sixteen  years,  who  shall  have  or  carry 
concealed  upon  his  person  in  any  city,  village,  or  towTi  of  this  state, 
any  pistol,  revolver,  or  other  firearm  without  a  written  license  therefor, 
issued  as  hereinafter  prescribed  and  licensing  such  possession  and  con- 
cealment, shall  be.  guilty  of  a  misdemeanor,  and  if  he  has  been  pre- 
viously convicted  of  ^ny  crime  he  shall  be  guilty  of  a  felony. 

Any  person  not  a  citizen  of  the  United  States,  unless  authorized  by 
license  issued  as  hereinafter  prescribed,  who  shall  have  or  carry  fire- 
arms, or  any  dangerous  or  deadly  weapons  in  any  place,  at  any  time, 
shall  be  guilty  of  a  misdemeanor,  and  if  he  has  been  previously  con- 
victed of  any  crime  he  shall  be  guilty  of  a  felony. 

It  shall  bo  the  duty  of  the  police  commissioner  in  the  city  of  New 
York  and  of  any  magistrate  elsewhere  in  this  state  to  whom  an  appli- 
cation therefor  is  made  by  a  commissioner  of  correction  of  a  city  or 
by  any  warden,  superintendent  or  head  keeper  of  any  state  prison, 
penitentiary,  workhouse,  county  jail  or  other  institution  for  the  deten- 
tion of  persons  convicted  of  or  accused  of  crime,  or  offences,  or  held  as 
witnesses  in  criminal  cases,  to  issue  to  each  of  such  persons  as  may  be 

designated  in  such  application  and  who  is  in  the  regular  employ  in 
such  institution  of  the  state,  or  of  any  county,  city,  town  or  village 
therein,  a  license  authorizing  such  person  to  have  and  carry  concealed 
a  pistol  or  revolver  while  such  person  remains  in  the  said  employ. 

It  shall  be  the  duty  of  the  police  commissioner  in  the  city  of  New 
York  and  of  any  magistrate  elsewhere  in  this  state,  upon  application 
therefor,  by  any  householder,  merchant,  storekeeper  or  messenger  of 
any  banking  institution  or  express  company  in  the  state,  and  provided 
such  police  commissioner  or  magistrate  is  satisfied  of  the  good  moral 
character  of  the  applicant,  and  provided  that  no  other  good  cause  exists 
for  the  denial  of  such  application,  to  issue  to  such  applicant  a  license 
to  have  and  possess  a  pistol  or  revolver,  and  authorizing  him  (a)  if  a 
householder,  to  have  such  weapon  in  his  dwelling,  and  (b)  if  a  mer- 
chant, or  storekeeper,  to  have  such  weapon  in  his  place  of  business, 
and  (c)  if  a  messenger  of  a  banking  institution  or  express  company, 
to  have  and  carry  such  weapon  concealed  while  in  the  employ  of  such 
institution  or  express  company. 

In  addition,  it  shall  be  lawful  for  the  police  commissioner  in  the  city 
of  New  York  or  any  magistrate  elsewhere  in  this  state,  upon  proof 
before  him  that  the  person  applying  therefor  is  of  good  moral  character, 
and  that  proper  cause  exists  for  the  issuance  thereof,  to  issue  to  such 
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person  a  license  to  have  and  carry  concealed  a  pistol  or  revolver  without 
regard  to  employment  or  place  of  possessing  such  weapon,  provided, 
iiowever,  that  no  such  license  shall  be  issued  to  any  alien,  or  to  any 
person  not  a  citizen  of  and  usually  resident  in  the  state  of  New  York, 
except  by  the  police  commissioner  in  the  city  of  New  York  and  else- 
where by  a  judge  or  justice  of  a  court  of  record  in  this  state,  who  shall 
state  in  such  license  the  particular  reason  for  the  issuance  thereof, 
and  the  names  of  the  persons  certifying  to  the  good  moral  character 
of  the  applicant. 

Any  license  issued  in  pursuance  of  the  provisions  of  this  section  may 
be  limited  as  to  the  date  of  expiration  thereof  and  may  be  vacated  and 
cancelled  at  any  time  by  tlie  police  commissioner,  magistrate,  judge  or 
justice  who  issued  the  same,  or,  elsewhere  than  in  the  city  of  New  York, 
by  any  judge  or  justice  of  a  court  of  record.  The  conviction  of  a  li- 
censee of  a  felony  in  any  part  of  the  state  shall  operate  as  a  revocation 
of  the  license.  Any  license  issued  in  pursuance  of  this  section  and  not 
otherwise  limited  as  to  place  or  time  or  possession  of  such  weapon,  shall 
be  effective  througliout  the  state  of  New  York,  notwithstanding  the 
provisions  of  any  local  l^w  or  ordinance. 

This  section  shall  not  apply  to  the  regular  and  ordinary  transporta- 
tion of  firearms  as  merchandise,  nor  to  sheriff s,i  policemen,  or  to  other 
duly  appointed  peace  officers,  nor  to  duly  autliorized  military  or  civil 
organizations,  when  parading,  nor  to  ttie  members  thereof  when  going 
to  and  from  the  place  of  meeting  of  their  respective  organizations. 
(Amended  by  L.  1911,  ch.  195;  L.  1913,  ch.  608;  L.  1915,  ch.  390; 
L.  1917,  ch.  580,  in  effect  May  21,  1917.) 

DeriTfttiont  Penal  Code,  §  410,  as  amended  L.  1884,  ch.  4G;  L.  1889, 
ch    140;  L.  1905,  ch.  92;  L.  1908,  ch.  9.3. 

Taranto  v.  Xorth  German  Lloyd  Steamship  Co.  (1908),  128  App.  Div.  75; 
People*  V.  Carvelto  (1908),  123  App.  Div.  822,  108  X.  Y.  Supp.  126;  People 
V.  Demorio  (1908),  123  App.  Div.  665,  108  X.  Y.  Supp.  24. 

§  1897-a.  Possession,  selling,  carrying  and  use  of  firearm 
silencers. 

A  person  who  has  in  his  possession,  sells  or  keeps  for  sale,  or  offers, 
or  gives  or  di.sposes  of,  any  instrument,  attachment,  weapon  or  appli- 
ance for  causing  the  firing  of  any  gun,  revolver,  pistol,  or  other  fire- 
arms to  be  silent  or  intended  to  lessen  or  muffle  the  noise  of  tlie  firing 
of  any  gun,  revolver,  pistol,  or  other  firearms  shall  be  guilty  of  a  felony, 
punishable  by  imprisonment  for  not  more  than  five  years. 
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This  section  shall  not  apply  to  the  regular  and  ordinary  transporta- 
tion by  common  carriers  of  any  instrument,  attachment,  weapon  or 
appliance  for  causing  the  firing  of  any  gun,  revolver,  pistol  or  other 
firearms  to  be  silent  or  intended. to  lessen  or  muffle  the  noise  of  the 
firing  of  any  gun,  revolver,  pistol  or  other  firearms,  as  merchandise, 
nor  to  sheriffs,  policemen,  or  to  other  duly  appointed  peace  officers,  nor 
to  duly  authorized  military  or  civil  organizations,  nor  when  parading, 
nor  to  the  members  thereof  when  going  to  and  from  the  place  of  meet- 
ing of  their  respective  organizations,  nor  to  duly  authorized  military  or 
civil  organizations  in  practice.  (Added  by  L.  1916,  ch.  137;  amended 
by  L.  1917,  ch.  287,  in  effect  April  30,  1917.) 

§  1898.  Possession,  presumptive  evidence. 

The  possession,  by  any  person  other  than  a  public  officer,  of  any  of 
the  weapons  specified  in  section  eighteen  hundred  and  ninety-seven 
of  this  chapter,  concealed  or  furtively  carried  on  the  person,  or  of  the 
possession  of  any  instrument  specified  in  the  last  preceding  section 
except  as  permitted  therein,  is  presumptive  evidence  of  carrying,  or 
concealing,  or  possessing,  with  intent  te^nse  the  same  in  violation  of 
this  article.  (Amended  by  L.  1916,  ch.  137;  L.  1917,  ch.  287,  in  effect 
April  30,  1917.) 

DeriTation:    Penal  Code,  §  411. 

People  V.  Cannon  (1893),  139  N.  Y.  32,  afTg  63  Hun,  306,  18  N.  Y.  Supp. 
25:  People  v.  Adams  (1903),  176  N.  Y.  361,  afTg  85  App.  Div.  390,  83  N. 
Y.  Supp.  481;  People  v  Carv^elto  (1908),  123  App.  Div.  822,  108  N.  Y. 
Supp.  126;  Taranto  v.  North  German  Lloyd  Steamship  Co.  (1908),  128 
App.  Div.  75 ;  see  also  People  v.  Izzo,  14  N.  Y.  Supp.  907. 

§  1899.  Destruction  of  dangerous  weapons. 

The  unlawful  carrying  of  a  pistol,  revolver,  or  other  firearm,  or  of 
an  instrument  or  weapon  of  the  kind  usually  known  as  blackjack, 
bludgeon,  slungshot,  billy,  sandclub,  sandbag,  metal  knuckles,  or  of 
a  dagger,  dirk,  dangerous  knife,  or  any  other  dangerous  or  deadly 
weapon,  by  any  person  save  a  peace  officer,  is  a  nuisance  and  such 
weapons  are  hereby  declared  to  be  nuisances,  and  when  any  one  or 
more  of  the  above  described  instruments  or  w^eapons  shall  be  taken  from 
the  possession  of  any  person  the  same  shall  be  surrendered  to  the  sheriff 
of  the  county  wherein  the  same  shall  be  taken,  except  that,  in  cities  of 
the  first  class  the  same  shall  be  surrendered  to  the  head  of  the  police 
force  or  department  of  said  city.  The  officer  to  whom  the  same  may 
be  so  surrendered  shall,  except  upon  certificate  of  a  Judge  of  a  court 
of  record,  or  of  the  district  attorney,  that  the  non-destruction  thereof 
is  necessary  or  proper  in  the  ends  of  justice,  proceed  at  such  time 
or  times  as  he  deems  proper,  and  at  least  once  in  each  year,  to 
destroy  or  cause  to  be  destroyed  any  and  all  such  weapons  or 
instruments,  in  such  manner  and  to  such  extent  that  the  same 
shall   be   and   become  wholly  and   entirely   ineffective   and   useless 
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far  the  purpose  for  which  destined  and  harmless  io  human  life  or 
limb.     (Am'd  by  L.  1911,  oh.  195,  in  effect  Sept.  1,  1911.) 

D«riTmtiMii    Penal  Code,  9  411a,  added  L.  1907,  eh.  682. 

§  1000.  Negligently  managing  and  refusing  to  extinguish 
fires. 

A  person  who: 

1.  Wilfully  or  negligently  sets  fire  to,  or  assists  another  to  set 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  an- 
other person  whereby  such  forests  are  injured  or  endangered ;  or, 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered ;  or, 

3.  N^ligently  suffers  any  fire  upon  his  own  land  to  extend  be- 
yond the  limits  thereof;  or, 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire 
in  the  woods,  and  to  assist  in  extinguishing  it,  omits  without  law- 
ful excuse  to  comply  with  the  order, 

Is  guilty  of  a  misdcmpanor. 

DeiiTations     Penal  Code,  §  413,  as  amended  L.  1802,  eh.  602. 


§  1901.  Obstructing  attempts  to  extinguish  fires. 

A  person  who  at  any  burning  of  a  building  is  guilty  of  any  dis- 
obedience to  lawful  orders  of  a  public  officer  or  fireman,  or  of 
any  resistance  to,  or  interference  with,  the  lawful  efforts  of  a 
fireman  or  company  of  firemen,  to  extinguish  the  same,  or  of 
any  disorderly  conduct  likely  to  prevent  the  same  from  being  ex- 
tinguished, or  who  forbids,  prevents  or  dissuades  others  from  as- 
sisting to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

DeriTfttiont     Penal  Code,  §  414,  as  amended  L.  1892,  ch.  602. 

§  1002.  Unauthorized  manufacture,  sale  or  use  of  illuminat- 
ing oils. 

A  person  who  violates  any  provision  of  the  general  business 
law,  relating  to  the  standard,  manufacture,  sale,  use  or  storage  of 
any  oil  or  burning  fluid,  wholly  or  partly  composed  of  naphtha, 
csoal  oil,  petroleum  or  products  manufacturod  therefrom,  or  of 
other  substance  or  materials  which  will  flash  at  a  temperature 
below  one  hundred  degrees  Fahrenheit,  or  relating  to  the  burn- 
ing or  carriage  of  any  such  oil  or  fluid  wliic\i  m\\  \gc^\\.^  ^\.  ^ 
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temperature  below  three  hundred  degrees  Fahrenheit,  is  guilty  of 
a  misdemeanor. 

DeriTation:     Penal  Code,  §  427,  as  added  L.  1896,  ch.  551. 


§  1903.  Violating  law  to  prevent  conflagrations. 

A  person  who  violates  any  of  the  provisions  of  section  three  hun- 
dred and  six  of  the  general  business  law  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  428,  added  L.  1896,  ch.  551. 

§  1904.  Ice  cutting  and  ice  bridges. 

A  person  or  corporation  cutting  ice  in  or  upon  any  waters 
within  the  boundari^  of  this  state  for  the  purpose  of  removing 
the  ice  for  sale  or  use,  must  surround  the  cuttings  and  openings 
made  with  fences  or  guards  of  boards  or  other  material  sufficient 
to  form  an  obstruction  to  the  free  passage  of  persons  through  such 
fences  or  guards  into  the  place  where  such  ice  is-  being  cut.  Such 
fences  or  guards  must  be  erected  at  or  before  the  time  of  com- 
mencing the  cuttings  or  openings,  and  must  be  maintained  until 
ice  has  again  formed  therein  to  the  thickness  of  at  least  three 
inches,  or  until  the  ice  about  such  openings  has  melted  or  broken 
up.  Whoever  omits  to  comply  with  this  section  is  guilty  of  a 
misdemeanor. 

A  person  who  cuts,  loosens  or  detaches  from  any  bay,  estuary, 
inlet,  or  main,  or  island  shore  of  the  Saint  Lawrence  river,  within 
the  jurisdiction  of  this  state,  any  field  of  ice,  or  large  body  of 
ice,  which,  when  so  loosened  pr  detached  forms  or  is  likely  to 
form  a  bridge  or  passage  way  between  an  island  of  the  river  and 
the  main  shore,  or  between  any  islands  of  such  river,  is  guilty 
of  a  misdemeanor.  The  sheriff  of  the  county  of  Saint  Lawrence 
may  appoint  one  or  more  deputies  to  patrol  the  Saint  Lawrence 
river  within  the  county  at  such  times  as  shall  seem  to  him  proper, 
and  to  arrest  any  persons  found  engaged  in  a  violation  of  this  sec- 
tion ;  the  fees  and  expenses  of  such  deputies  for  such  services  shall 
be  a  county  charge  against  said  county,  and  shall  be  audited  and 
paid  in  the  same  manner  as  other  county  charges. 

Derivation:    Penal  Code,  S  429,  as  amended  L.  1894,  en.  753;  L.  1900,  eh. 

5S4;  L.  1905,  ch.  326. 

Sickles  T.  N.  Jert^  Ice  Ck>.  (1897),  153  N.  Y.  83,  r«T'g  80  Hun,  81S,  M 
N,  y.  8upp.  10. 
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§  1905.  Fire-escapes  in  hotels. 

A  person  who: 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel, 
fails  to  comply  with  the  law  relative  to  providing  or  keeping  ap- 
pliances to  be  used  as  fire-escapes;  or, 

2.  Being  the  chief  engineer  or  officer  performing  the  duties 
of  such  in  any  city  or  village  neglects  to  make  or  cause  to  be  made 
the  inspection  required  by  law  to  be  made  touching  fire-escapes 
in  hotels, 

Is  guilty  of  a  misd^neanor. 

DeriTatiomt    P^nal  Code,  §  447b,  added  L.  1896,  ch.  551. 


§  1906.  Discharging  fire-arms. 

A  person  who,  otherwise  than  in  self  defense,  or  in  the  dis- 
charge of  official  duty: 

1.  Wilfully  discharges  any  species  of  fire-arms,  air-gun  or  other 
weapon,  or  throws  any  other  deadly  missile  in  a  public  place  or 
in  any  place  where  there  is  any  person  to  be  endangered  thereby, 
although  no  injury  to  any  person  ensues ;  or, 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm 
at  or  toward  any  other  person;  or, 

3.  Discharges,  without  injury  to  any  other  person,  fire-arms, 
while  intentionally  without  malice,  aimed  at  or  toward  any  per- 
son ;  or, 

4.  Maims  or  injures  any  other  person  by  the  discharge  of  any 
fire-arm  pointed  or  aimed  intentionally,  but  without  malice,  at 
any  such  person, 

Is  guilty  of  a  misdemeanor. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  section,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  section,  or  who,  being  a  resid'ent  of 
this  state,  does  any  act  without  the  state,  which  would  be  punish- 
able by  the  provisions  of  this  section,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  pun- 
ishment, as  if  the  act  had  been  committed  within  this  state. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in 
this  section,  upon  the  ground  that  the  evidence  might  tend  to 
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convict  him  of  a  crime.     But  auch  evidence  shall  not  be  received 
against  him  upon  any  criminal  proceeding. 

DerlTationt     First  par.,  Penal  Code,  9  468,  as  amended  L.  1898,  oh.  09S; 
second  par..  Penal  Code,  9  461 ;  third  par.,  Penal  Code,  S  469. 

§  1907.  Driving  vehicles  and  animals  on  sidewalks. 

A  person  who  wilfully  and  without  authority  or  necessity  drives 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  animal  along 
or  upon  a  sidewalk  is  punishable  by  a  fine  of  fifty  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  thirty  days,  or  both. 

DeriTationt  Penal  Code,  S  652,  in  part,  as  amended  L.  1897,  eh.  267. 
For  remainder  of  section,  see  §  1008,  post. 

Moore  v.  Gadsden  (1883),  93  N.  Y.  13;  Fisher  v.  Village  of  Cambridge 
(1892),  133  N.  Y.  627;  Fuller  v.  Redding  (1896),  16  Misc.  634,  39  N.  Y. 
8upp.  109;  Lechner  v.  Village  of  Newark  (1896),  19  Misc.  452,  44  N.  Y. 
Supp.  556;  People  v.  Meyer  (1899),  26  Misc.  117,  56  N.  Y.  Supp.  1097, 
14  N.  Y.  Cr.  57. 

§  1908.  Driving  vehicles  and  teams  on  side-paths. 

A  person  who  wilfully  and  without  authority  or  necessity  drives 
any  team  or  vehicle,  except  a  bicyde,  upon  a  side-path,  or  wheel- 
way,  constructed  by  or  exclusively  for  the  use  of  bicyclists,  and 
not  constructed  in  a  street  of  a  city,  is  punishable  by  a  fine  of  not 
more  than  fifty  dollars,  or  imprisonment  not  exceeding  thirty 
days,  or  both. 

DeiiTationi  Penal  Code,  S  652,  in  part,  as  amended  L.  1897,  eh.  207. 
For  remainder  of  section,  see  §  1907,  ante. 

See  Cases  under  Section  1907. 


§  1009.  Riding  bicycle  on  sidewalk  or  toot-path. 

A  person  who  wilfully  and  without  authority  rides  a  bicycle 
upon  a  sidewalk  or  foot-path  constructed,  maintained,  or  allowed 
to  remain  for  the  exclusive  use  of  pedestrians,  in  any  street  where 
a  side-path  for  bicycles  is  maintained  outside  of  an  incorporated 
city  or  village,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine 
of  not  more  than  twenty-five  dollars,  or  by  imprisonment  for  not 
more  than  twenty  days,  or  both. 

]>MriTations     Penal  Code,  S  652a,  added  L.  1901,  ch.  560. 
People  y.  Schermerhorn   (1908),  59  Misc.  149,  112  N.  Y.  Supp. 
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§  1910.  Endangering  life  by  refusal  to  labor. 

A  person,  who  wilfully  and  maliciously,  either  alone  or  in 
combination  with  others,  breaks  a  contract  of  service  or  hiring, 
knowing,  or  having  reasonable  cause  to  believe,  that  the  probable 
consequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
cause  grievous  bodily  injury,  or  to  expose  valuable  property  to 
destruction  or  serious  injury,  is  guilty  of  a  misdemeanor. 

]>erivatiom:    Penal  Code,  §  673. 

Adams  v.  People  (1848),  1  N.  Y.  173;  People  v.  Marine  Court  (1876), 
6  Hun,  214;  Western,  etc.  Coal  Co.  v.  Kilderhoiise  (1882),  87  N.  Y.  435; 
People  V.  Lyon  (1885),  99  N.  Y.  219;  3  N.  Y.  Cr.  161,  rev'g  33  Hun,  628; 
People  V.  Marra  (1886),  4  N.  Y.  Cr.  304;  People  v.  Bliven  (1889),  112  N. 
Y.  79;  People  v.  Martin  (1902),  38  Misc.  67,  74,  76  N.  Y.  Supp.  963;  see 
also  People  v.  Lane,  1  Edm.  Sel.  Cas.  116;  Langdon  v.  New  York,  etc.  R. 
Co.,  9  N.  Y.  Supp.  246;  Murphy  v.  English,  64  How.  Pr.  362;  People  v. 
Wilson,  3  Park,  199;  Com.  y.  White,  123  Mass.  430,  25  Am.  Rep.  116; 
Wisconsin  v.  Pelican  Ins.  Co.,  127  U.  S.  265. 

§  1911.  Injury  to  life-saving  apparatus. 

Any  person  molesting,  damaging,  destroying,  stealing,  or  in 
any  way  wrongfully  withholding  or  interfering  with  the  life- 
bnoys,  life-ladders,  rubber  or  cork  life-preservers,  boats,  or  other 
life  saving  apparatus,  or  of  the  flags,  pennants,  signs,  badges  of 
office,  buttons  or  medals  of  any  humane  or  life  saving  association 
of  the  state  of  New  York,  shall  be  guilty  of  a  misdemeanor. 

Momi    Penal  Code,  §  674g,  added  L.  1S99,  eh.  327. 


§  1912.  Procuring  liquor  for  persons  to  whom  sale  is  forbid- 
den by  the  liquor  tax  law. 

The  purchase  or  procurement  of  liquor  for  any  person  to  whom 
it  is  forbidden  to  sell  liquor  under  section  twenty-nine  of  the 
liquor  tax  law,  is  a  misdemeanor,  punishable  upon  conviction,  by 
a  fine  of  not  less  than  ten  dollars  or  by  imprisonment  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment. 

D«HvatioaLi  Liquor  Tax  Law  (L.  1896,  eh.  112),  §  40,  in  part,  as 
laended  L.  1S97,  eh.  312,  9  28. 

§  1913.  Employment  by  common  carrier  of  person  addicted 
to  intoxication. 

Any  person  or  officer  of  an  association  or  corporation  en^^g^id 
in  the  businesis  of  oonveying  passengers  or  property  ioT  \m^  ^Vc> 

OfkH 


§  1914]  PDBLIO  SAPETU  p&t  178 

IsEall  employ  in  fhe  ocni(3ii8t  d  radi  hoAmm,  ts  an  emsineer,  fire- 

man,  oonductor^  switch-tender,  train  dispatcher,  telegrapher,  com- 
mander, pilot,  mate,  fireman  or  in  other  like  capacity,  so  that 
by  his  neglect  of  duty  the  safety  and  security  of  life,  person  or 
property  so  conveyed  might  be  imperiled,  any  person  who  habitu- 
ally indulges  in  the  intemperate  use  of  liquors,  after  notice  that 
such  person  has  been  intoxicated,  while  in  the  active  service  of 
such  person,  association  or  corporation,  shall  be  guilty  of  a  mis- 
demeanor. 

DeviTatlont    Liquor  Tax  Law  (L.  1896,  eh.  112),  i  41. 

§  1914.  Sale  of  pistols,  revolvers  and  other  firearms. 

No  pistol,  revolver  or  other  firearms  of  a  size  which  may  be 
concealed  upon  the  person,  shall  be  sold,  or  given  away,  or  other- 
wise disposed  of,  except  to  a  person  expressly  authorized  under 
the  provisions  of  section  eighteen  hundred  and  ninety-seven  of  the 
penal  law  to  possess  and  have  such  firearm. 

Any  person  selling  or  disposing  of  such  firearm  in  violation' of 
this  provision  of  this  section  shall  be  guilty  of  a  misdemeanor. 

Every  person  selling  a  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  whether  such  seller  is  a 
retail  dealer,  pawnbroker,  or  otherwise,  shall  keep  a  register  in 
which  shall  be  entered  at  the  time  of  sale,  the  date  of  sale,  name, 
age,  occupation  and  residence  of  every  purchaser  of  such  a  pistol, 
revolver  or  other  firearm,  together  with  the  calibre,  mako,  model, 
manufacturer's  number  or  other  mark  of  identification  on  such 
pistol,  revolver  or  other  firearm.  Such  person  shall  also,  before 
delivering  the  same  to  the  purchaser,  rc^juire  such  purchaser  to 
produce  a  license  for  possessing  or  carrying  the  same,  a-s  reqiiirfl 
by  law,  and  shall  also  enter  in  such  register  the  date  of  such  per- 
mit, the  number  thereon,  if  anv,  and  the  name  of  the  magistrate 
or  other  oflicer  by  whom  the  same  was  issued.  Every  person  who 
shall  fail  to  keep  a  register  and  to  enter  therein  the  faots  re- 
quired by  this  section,  or  who  shall  fail  to  exact  the  production  of 
a  permit  to  possess  or  carry  such  pistol,  revolver  or  other  firearm, 
if  such  permit  is  required  bv  law,  shall  be  guilty  of  a  misde- 
meanor. Fuch  register  shall  be  open  at  all  reasonable  hours  for 
the  inspection  of  any  peace  officer.  Every  person  becoming  the 
lawful  possessor  of  such  a  pistol,  revolver  or  other  firearm,  who 
shall  sell,  give  or  transfer  the  same  to  another  person  without 
first  notifying  the  j)olice  authorities,  shall  be  guilty  of  a  misde- 
meanor. This  section  shall  not  apply  to  wholesale  dealers. 
(Added  by  L.  1911,  ch.  195,  and  amended  by  L.  1913,  ch.  608, 
in  effect  Sept.  1,  1913.) 
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ARTICLE  174. 


Bumov  1930.  What  persons  are  punishable  criminally. 

1931.  Punishments,  how  determined. 

1932.  Punishment  of  corporation  convicted  of  felony. 

1933.  Punishment  of  acts  committed  out  of  the  state. 

1934.  Punishment  of  accessory  to  felony. 

1935.  Punishment  of  felonies  when  not  fixed  by  statute. 

1936.  Punishment  of  accessory  to  misdemeanor. 
193/.  Punishment  of  misdemeanors  when  not  fixed  by  statute. 
1938.  Punishment  when  different  penalties  are  provided  by  different 

provisions  of  law. 
j  1939.  Mitigation  of  punishment  in  certain  cases. 

1940.  Punishment  for  felony  when  person  convicted  has  been  pre- 
viously convicted  of  a  misdemeanor. 

1941.  Punishment  for  second  offense  of  felony  or  petit  larceny. 

1942.  Punishment  for  fourth  conviction  of  felony. 

1943.  [Renumbered  by  L.  1909,  ch.  524.] 

§  1930.  What  persons  are  punishable  criminally. 

The  following  persons  are  liable  to  punishment  within  the  state : 

1.  A  person  who  commits  within  the  state  any  crime,  in  whole 
or  in  part ; 

2.  A  person  who  commits  without  the  state  any  offense  which, 
if  committed  within  the  state,  would  be  larceny  under  the  laws  of 
the  state,  and  is  afterwards  found,  with  any  of  the  property  stolen 
or  feloniously  appropriated  within  this  state; 

3.  A  person  who,  being  without  the  state,  causes,  procures, 
aids,  or  abets  another  to  commit  a  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps 
by  force  or  fraud,  any  person  contrary  to  the  laws  of  the  place 
where  such  act  is  committed,  and  brings,  sends  or  conveys  such 
person  within  the  limits  of  this  state,  and  is  afterwards  found 
therein ; 

5.  A  person  who,  beinc:  out  of  the  state  and  with  intent  to 
cause  within  it  a  result  contrary  to  the  laws  of  this  state  does  an 
act  which  in  its  natural  and  usual  course  results  in  an  act  or  effect 
contrary  to  its  laws. 

BevftTfttiMii     Penal  Code,  {16. 


§§  1931-1934]  PUNISHMENT  [Art  174 

§  1931.  Punishment,  how  determined. 

Whenever  in  this  chapter  the  punishment  for  a  crime  is  left 
undetermined  between  certain  limits,  the  punishment  to  be  in- 
flicted in  a  particular  case  must  be  determined  by  the  court  au- 
thorized to  pass  sentence,  within  such  limite  as  may  be  prescribed 
by  this  chapter. 

Derivation:     Penal  Code,  §  13,   in   part,  as  amended  L.    1802,   ch.   218. 
For  remainder  of  section,  see  §  1932,  post. 

People  V.  Bauer    (1885),  3  N.  Y.  Cr.  433,  37  Hun,  407;   People  ex  rel. 
Zeese  v.  Hasten   (1894),  79  Hun,  680,  29  N*.  Y.  Supp.  891. 

§  1032.  Punishment  of  corporation  convicted  of  felony. 

In  all  cases  where  a  corporation  is  convicted  of  an  offense  for 
the  commission  of  which  .  natural  person  would  be  punishable 
with  imprisonment,  as  for  a  felony,  such  corporation  is  punish- 
able by  a  fine  of  not  more  than  five  thousand  dollars. 

DeriTfttioni     Penal  Code,  §  13,  in  part,  as  amended  L.   1802,  eh.   218. 
For  remainder  of  section,  see  S  1931,  ante. 

See  cases  under  sec.  1831. 

§  1933.  Punishment  of  acts  committed  out  of  the  state. 

A  person  who  commits  an  act  without  this  state  which  affects 
persons  or  property  within  this  state,  or  the  public  health,  morals, 
oi  decency  of  this  state,  and  which,  if  committed  within  this 
state,  would  be  a  crime,  is  punishable  as  if  the  act  were  committed 
within  this  state. 

DeriTation:    Penal  Code,  {  676. 

People  V.  Lyon  (1886),  99  N.  Y.  219,  reVg.  33  Hun,  623;  People  ▼.  Martin 
(1902),  38  Misc.  67,  rey'd  77  App.  Div.  396,  which  was  affirmed  in  175  N. 
Y.  316,  76  N.  Y.  Supp.  963. 

§  1934.  Punishment  of  accessory  to  felony. 

An  accessory  to  a  felony  may  be  indicted,  tried,  and  convicted, 
either  in  the  county  where  he  became  an  accessory,  or  in  the  county 
where  the  principal  felony  was  committed,  and  whether  the  prin- 
cipal felon  has  or  has  not  been  previously  convicted,  or  is  or  is  not 
amenable  to  justice,  and  although  the  principal  has  been  pardoned 
or  otherwise  discharged  after  conviction. 

Except  in  a  case  where  a  different  punishment  is  specially  pre- 
8onhed  hj  law,  a  person  convicted  as  an  accessory  to  a  felony  is 


Art  1741  PTTNISHMENT  [§§  1935.193T 

punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

D«riTatiMii    Penal  Code,  f  §  32,  33. 

Starin  ▼.  People  (1871),  45  N.  Y.  333;  Jones  ▼.  People  (1880),  20  Hun, 
545;  People  v.  Ryland  (1884),  97  N.  Y.  126;  People  v.  Basford  (1885),  S 
N.  Y.  Cr.  219;  People  t.  Booth  (1907),  62  Miac.  340,  102  N.  Y.  Supp.  02; 
See  also  People  v.  Gray,  25  Wend,  464. 

§  193S.  Punishment  of  felonies  when  not  fixed  by  statute. 

A  person  convicted  of  a  crime  declared  to  be  a  felony,  for 
which  no  other  punishment  is  specially  prescribed  by  this  chap- 
ter, or  by  any  other  statutory  provision  in  force  at  the  time  of 
the  conviction  and  sentence,  is  punishable  by  imprisonment  for 
not  more  than  seven  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both. 

DeriTfttlomt    Penal  Code,  {  14. 

People  V.  Meakim  (1892),  133  N.  Y.  214,  8  N.  Y.  Cr.  308,  404,  416,  aff'g 
61  Hun,  327,  15  N.  Y.  Supp.  917. 

§  1036.  Punishment  of  accessory  to  misdemeanor. 

When  an  act  or  omission  is  declared  by  statute  to  be  a  misde- 
meanor, and  no  punishment  for  aiding  or  abetting  in  the  doing 
thereof  is  expressly  prescribed,  every  person  who  aids,  or  abets 
another  in  such  act  or  omission  is  also  guilty  of  a  misdemeanor. 

DeHTationt    Penal  Code,  §  682. 

People  V.  Clark  (1891),  8  N.  Y.  Cr.  179-198,  14  N.  Y.  Supp.  642. 

§  1037.  Punishment  of  misdemeanors  when  not  fixed  by 
statute. 

A  person  convicted  of  a  crime  declared  to  be  a  misdemeanor, 
for  which  no  other  punishment  is  specially  prescribed  by  this 
chapter,  or  by  any  other  statutory  provision  in  foi"ee  at  the  time 
of  the  conviction  and  sentence,  is  punishable  by  imprisonment 
in  a  penitentiary,  or  county  jail,  for  not  more  than  one  year, 
or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

DeriTfttioat     Penal  Code,  §  15. 

People  V.  McTameney  (1883),  30  Hun,  505,  13  Abb.  N.  C.  56,  1  N.  Y.  Cr. 
437,  66  How.  Pr.  76;  People  ex  rel.  Van  Houton  v.  Sadler  (1884),  97  N.  Y. 
14e,  3  N.  Y.  Cr.  474;  People  ex  rel.  Devoe  v.  Kelly   (1884U  VI  ^.  \.  ^VL^ 
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2  N.  Y.  Cr.  437;  People  ex  rel.  Stokes  v.  Risely  (1885),  38  Hun,  280,  4  N. 
Y.  Cr.  109;  People  v.  Parr  (1886),  4  N.  Y.  Cr.  645;  People  v.  Palmer  (1887), 
43  Hun,  397,  6  N.  Y.  Cr.  107;  People  v.  Carter  (1888),  48  Hun,  165;  Loos 
V.  Wilkinson  (1889),  61  Hun,  74,  5  N.  Y.  Supp.  410;  People  v.  Meakim 
(1892),  133  N.  Y.  214,  8  N.  Y.  Cr.  413,  aff'g  61  Hun,  327,  15  N.  Y.  Supp. 
917,  8  N.  Y.  Cr.  308;  People  v.  Christy  (1802),  65  Hun,  349,  20  N.  Y. 
Supp.  278,  8  N.  Y.  Cr.  482;  People  v.  Madill  (1895),  11  N.  Y.  Cr.  136,  91 
Hun,  162,  36  N.  Y.  Supp,  1130;  Matter  of  Vanderhoff  (1896),  15  Misc.  434, 
36  N.  Y.  Supp.  833;  People  v.  Knatt  (1898),  156  N.  Y.  305,  rev*g  19  App. 
Div.  628,  46  N.  Y.  Supp.  1098;  People  ex  rel.  Frank  v.  Keeper  (1902),  38 
Misc.  238,  77  X.  Y.  Supp.  145;  People  v.  Olcese  (1903),  41  Misc.  102,  83 
N.  Y.  Supp.  973;  People  ex  rel.  Lodes  v.  Dept.  of  Health  (1907),  117  App. 
Div.  858,  103  N.  Y.  Supp.  276;  People  v.  Schermerhorn  (1908),  69  Misc. 
148,  112  N.  Y.  Supp.  222;  see  also  Burns  v.  Norton,  35  N.  Y.  St.  418,  15  N. 
Y.  Supp.  75;  Matter  of  Hallenbeck,  65  How.  601,  1  N.  Y.  Cr.  437. 

§  1038.  Punishment  when  different  penalties  are  provided  by 

different  provisions  of  law. 

An  act  or  omission  which  is  made  criminal  and  punishable  in 
different  ways,  by  different  provisions  of  law,  may  be  punished 
under  any  one  of  those  provisions,  but  not  under  more  than  one ; 
and  a  conviction  or  acquittal  under  one  bars  a  prosecution  for 
the  same  act  or  omission  under  any  other  provision. 

Derivation:     Penal  Code,  §  677. 

Polinsky  v.  People  (1877),  11  Hun,  390,  aff'd  73  N.  Y.  65;  People  ex  rel. 
McDonald  v.  Keeler  (1885),  99  N.  Y.  475,  rev*g  32  Hun,  563;  People  v. 
Krank  (1S88),  110  N.  Y.  488,  rev'g  46  Hun,  632;  People  v.  Christy  (1892), 
65  Hun,  352,  20  N.  Y.  Supp.  278,  8  N.  Y.  Cr.  483;  see  also  Blatchley  v. 
Moser,  15  Wend.  215;  People  v.  Church,  1  How.  Pr.  (N.  S.)  366,  citing  1 
Bish.  Crira.  Law  (7th  Ed.)  778;  City  of  Brooklyn  v.  Toynbee,  31  Barb,  282; 
Mayor  v  Hyatt,  3  E.  D.  Smith,  156;  Rogers  v.  Jones,  1  Wend,  261;  People  v. 
Stevens,  15  Wend.  341;  Mayor  v.  Allaire,  14  Ala.  404;  Huffsmith  v.  People, 
8  Colo.  175,  54  Am.  Rep.  550;  McRea  v.  Mayor,  59  Ga.  168,  27  Am.  Rep. 
390;  Bobbins  v.  People,  95  111.  178;  Wragg  v.  Penn.  Township,  94  HI.  23; 
Waldo  V.  Wallace,  12  Ind.  584;  Shafer  v.  Mumma,  17  Md.  331;  State  v. 
Lee,  29  Minn.  445;  Brownsville  v.  Cook,  4  Neb.  105;  State  v.  Sly,  4  Oreg. 
278,  279;  State  v.  Bergman,  6  Oreg.  343;  State  v.  Williams,  11  S.  C.  292; 
State  V.  Hamilton,  3  Tex.  App.  643;  McLaughlin  v.  Stevens,  2  Cranch,  C.  C. 
149;  Howe  v.  Plainfield,  8  Vroom,  150;  Greenwood  v.  State,  6  Baxt.  567, 
32  Am.  Rep.  539;  Hughes  v.  People,  7  Crim.  L.  Mag.  280,  285,  note;  Com.  v. 
Trichey,  13  Allen,  559;  Com.  v.  McConnell,  11  Gray,  204;  Reg.  v.  Gilmore,  15 
Cox  Cr.  Cas.  85,  36  Eng.  Rep.  500. 

§  1930.  Mitigation  of  punishment  in  certain  cases. 

Where  it  appears,  at  the  time  of  passing  sentence  on  a  person 
convicted  that  he  has  already  paid  a  fine  or  suffered  an  imprison* 
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znent  for  the  act  of  which  he  stands  convicted,  under  an  order 
adjudging  it  a  contempt,  the  court,  passing  sentence,  may  mitigate 
the  punishment  to  be  imposed,  in  its  discretion. 

I>exlTatiomt    Penal  Code,  S  681. 

§  1940.  Punishment  for  felony  when  person  convicted  has 
been  previously  convicted  of  a  misdemeanor. 

A  person,  who,  having  been  convicted  within  this  state  of  a 
misdemeanor,  afterwards  commits  and  is  convicted  of  a  felony, 
must  be  sentenced  to  imprisonment  for  the  longest  term  prescribed 
for  the  punishment  upon  a  first  conviction  for  the  felony. 

I>eriTatiomt    Penal  Code,  §  689. 

§  1041.  Punishment  for  second  offense  of  felony  or  petit 
larceny. 

A  person,  who,  after  having  been  convicted  within  this  state, 
of  a  felony,  or  an  attempt  to  commit  a  felony,  or  of  petit  larceny, 
or,  under  the  laws  of  any  other  state,  government,  or  country, 
of  a  crime  which,  if  committed  within  this  state,  would  be  a 
felony,  commits  any  crime,  within  this  state,  is  punishable  upon 
conviction  of  such  second  offense,  as  follows: 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
the  offender  might  be  punished,  in  the  discretion  of  the  court,  by 
imprisonment  for  life,  he  must  be  sentenced  to  imprisonment  in  a 
state  prison  for  life; 

2.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
the  offender  would  be  punishable  by  imprisonment  for  any  term 
less  than  his  natural  life,  then  such  person  must  be  sentenced  to 
imprisonment  for  a  term  not  less  than  the  longest  term,  nor  more 
than  twice  the  longest  term,  prescribed  upon  a  first  conviction. 

DeriTatiomt    Penal  Code,  $  688. 

People  V.  Gibson  (1876),  6  Hun,  642;  People  v.  Raymond  (1884).  32  Hun, 
123,  96  N.  Y.  38;  People  v.  Cook  (18S7).  45  Hun,  37;  People  v.  Price  (1888), 
6  X.  Y.  Cr.  141,  2  N.  Y.  Supp.  414;  People  v.  Price  (1880),  53  Hun,  185,  6 
y.  Y.  Supp.  833,  119  N.  Y.  650;  People  v.  Bosworth  (1892).  64  Hun.  72. 
19  X.  Y.  Supp.  114,  45  N,  Y.  St.  512;  People  v.  Sickles  (1898),  156  N.  Y. 
641.  13  N.  Y.  Cr.  277,  aff'g  26  App.  Div.  470.  50  N.  Y.  Supp.  377;  Kenny, 
People  ex  rel.  v.  Creamer  (1898),  23  Misc.  13,  49  N.  Y.  Supp.  1037,  30  App. 
DiT.  624,  53  N.  Y.  Supp.  1111;  People  v.  Reilly  (1900),  49  App.  Div.  218. 
S3  K.  Y.  Supp.  18,  14  N.  Y.  Or.  458,  aff'g  164  N.  Y.  600;  People  v.  Johnston 
(1906),  112  App.  Div.  812,  99  N.  Y.  Supp.  561,  20  Crim.  Bep.  141,  see  also 
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People  y.  Caesar,  1  Park.  648,  Parker,  J.;  People  t.  Stanley,  47  Cal.  113,  17 
Am.  Rep.  401;  Kelly  v.  People,  116  III.  683.  66  Am.  Rep.  184;  Chetworth  ▼. 
Com.   (Ky.),  12  Crim.  L.  Mag.  234. 

§  1942.  Punishment  for  fourth  conviction  of  felony. 

A  person  who,  after  having  been  three  times  convicted  within 
this  state,  of  felonies  or  attempts  to  commit  felonies,  or  under 
the  law  of  any  other  state,  government  or  country,  of  crimes 
which  if  committed  within  this  state  would  be  felonies,  commits 
a  felony  within  this  state,  shall  be  sentenced  upon  conviction  of 
such  fourth,  or  subsequent,  offense  to  imprisonment  in  a  state 
prison  for  the  term  of  his  natural  life,  but  after  serving  a  period 
of  time  equal  to  the  maximum  penalty  prescribed  for  the  offense 
of  which  he  is  convicted,  less  the  usual  commutation  for  good  con- 
duct, shall  become  subject  to  the  jurisdiction  of  the  board  of  com- 
missioners of  paroled  prisoners,  and  may  be  paroled  upon  such 
conditions  as  said  board  may  prescribe,  but  said  board  shall  not 
grant  an  absolute  discharge  to  such  prisoner. 

DeriTationt    Penal  Code,  §  688a,  added  L.  1907,  eh.  045. 
People  V.  Fabian  (1908),  126  App.  Div.  95. 

§  1943.   [Renumbered  §  2461  by  L.  1909,  Ch.  624.     In  e&et 
May    27,  1909,] 
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ARTICLE  176. 

QUARANTIHE. 

InnoN  1960.  Violation  of  quarantine  Ia¥r8  by  master  of  vessel. 

1961.  Giving  false  information;    permitting   person   to    land  belora 

visit  of  health  officers. 

1962.  Landing  from  vessel  before  visit  of  health  officers. 

1963.  Ck>ing  on  board  vessel  at  quarantine  grounds  without  leavt. 

1964.  Violating  quarantine  regulations. 

§  1900.  Violation  of  quarantine  laws  by  master  of  vesseL 
A  master  of  a  vessel  subject  to  quarantine  or  visitation  by 

the  health  officer,  arriving  in  the  port  of  New  York,  who  refuses 

or  omits: 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  his  arrival ;  or, 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examina- 
tion of  the  health  officer,  and  to  furnish  all  necessary  information 
to  enable  that  officer  to  determine  the  length  of  quarantine  and 
a^her  regulations  to  which  they  ought  respectively  to  be  subject ;  or, 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
assigned  for  her  quarantine,  and  while  at  quarantine  to  comply 
with  the  directions  and  regulations  prescribed  by  law,  and  with 
such  as  any  of  the  officers  of  health,  by  virtue  of  the  authority 
given  to  them  by  law,  shall  prescribe  in  relation  to  his'  vessel,  his 
cargo,  himself,  his  passengers  or  crew, 

la  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  thousand  dollars,  or  botL 

BoriTatiomi    Penal  Code,  §  391. 

§  1001.  Giving  false  information;  permitting  person  to  land 
before  visit  of  health  officers. 

A  master  of  a  vessel  hailed  by  a  pilot,  who: 

1.  Gives  false  information  to  such  pilot,  relative  to  the  condi- 
ion  of  his  vessel,  crew  or  passengers,  or  the  health  of  the  place 
iT  places  from  whence  he  came,  or  refuses  to  give  such  informa- 
ion  as  shall  be  lawfully  required;  or, 

2.  Lands  any  person  from  his  vessel,  or  permits  any  person, 
Kzoept  a  pilot,  to  oome  on  board  of  his  vessel,  or  unlades  or  trans* 
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ahips  any  portion  of  his  cargo,  before  his  vessel  has  been  visited 
and  examined  by  the  health  officers;  or, 

3.  Approaches  with  his  vessel  nearer  the  city  of  New  York 
than  the  place  of  quarantine  to  which  he  may  be  directed. 

Is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  thousand  dollars,  or  by  both. 

BeriTAtions    Penal  Loae,  {  392. 

§  1062.  Landing  from  vessel  before  visit  of  health  officers. 

A  person,  who,  being  on  board  any  vessel  at  the  time  of  her 
arrival  at  the  port  of  New  York,  lands  from  such  vessel,  or  un- 
lades, or  transships,  or  assists  in  unlading  or  transshipping  any 
portion  of  her  cargo,  before  such  vessel  has  been  visited  and  ex- 
amined by  the  health  officers,  is  punishable  by  imprisonment  noi 
exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand  dol- 
lars, or  both. 

Derivation:     Penal  Code,  §  393. 

§  1063.  Going  on  board  vessel  at  quarantine  grounds  with- 
out leave. 

A  person  who  goes  on  board  of,  or  has  any  communication  oi 
intercourse  with  any  vessel  at  quarantine,  or  with  any  of  the  crevs 
or  passengers  of  such  vessel,  without  the  permission  of  the  healtl: 
officer,  and  every  person  who,  without  such  authority,  enters  the 
quarantine,  grounds  or  anchorage,  is  punishable  by  imprisonmeni 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand 
dollars,  or  both;  and  in  addition  thereto  he  may  be  detained  at 
quarantine  so  long  as  the  health  officer  directs,  not  exceedin{ 
twenty  days.  And  in  case  such  person  shall  be  taken  sick  ol 
any  infectious,  contagious  or  pestilential  disease,  during  sud 
twenty  days,  he  may  be  detained  at  the  marine  hospital,  for  sud 
further  time  as  the  health  officer  directs. 

Derivation:     Penal  Code,  §  304. 

§  1964.  Violating  quarantine  regulations. 

A  person  who,  having  been  lawfully  ordered  by  a  health  office 
to  be  detained  in  quarantine,  and  not  having  been  discharged 
leaves  the  quarantine  grounds  or  anchorage,  or  wilfully  violate 
any  quarantine  law  or  regulation,  is  guilty  of  a  misdemeanor. 

i>«riTAti»mt    Penal  Code,  §  305. 
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ARTICLE  178. 

BAIUIOADS. 

DON  1080,  Unlawful  acts  of  and  neglect  of  duty  by  railroad  officials. 

1981.  Misconduct    of    public    service    commissioners    and    their   em* 

ployees. 

1982.  Person  unable  to  read  not  to  act  or  be  employed  as  engineer; 

telegraph  operators. 

1983.  Misconduct  of  oflicials  or  employees  on  elevated  railroads. 

1984.  Intoxication  or  other  misconduct  of  railroad  or  steamboat  em« 

ployees. 

1985.  Ringing  bells  and  blowing  whistles  at  crossings;   obstructing 

highways. 

1986.  Placing  passenger  cars  in  front  of  other  cars. 

1987.  Platforms  and  heating  apparatus  of  passenger  cars. 

1988.  Guard  posts;  automatic  couplers. 

1989.  Inciting  railroad  employees  not  to  wear  uniform;  unauthoriaod 

wearing  of  uniform. 

1990.  Riding  on  freight  trains;  boarding  cars  in  motion.;  obetmoting 

passage  of  car. 

1991.  Injuring    railroad    property    and    appurtenances;    obstructing 

tracks. 

1 1080.  Unlawful  acts  of  and  neglect  of  duty  by  railroad 

dais. 

in  officer,  agent,  attorney  or  employee  of  a  railroad  oorpora- 

1,  who: 

;.  Offers  a  place,  appointment,  position  or  any  other  considera- 

I  to  a  public  service  commissioner  or  to  a  secretary,  clerk, 

nt,  employee  or  expert  employed  by  the  public  service  com- 

Bions;  or, 

.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 

ement  or  report  lawfully  required  by  the  public  service  com- 

sions,  or  wilfully  hinders,  delays  or  obstructs  such  commis- 

ers  in  the  discharge  of  their  official  duties, 

I  guilty  of  a  misdemeanor. 

o^TAtiomt    Penal  Code,  §  416,  as  amended  L.  1892,  th.  602;  L.  180S, 

jor,  eto.  T.  Starin  (1887),  106  N.  Y.  1. 
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§  1931.  Misconduct  of  public  service  commissioners  and  the 
employees. 

Any  public  service  commissioner,  or  any  secretary,  clerk,  ager 
expert  or  other  person  employed  by  the  public  service  commissior 
who: 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
any  railroad  corporation,  or  to  any  officer,  attorney  or  agent  tbere( 
the  appointment  of  any  person  to  any  place  or  position ;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  otb 
person,  any  pass,  gift  or  gratuity  from  any  railroad  corporation  ;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  offio< 
member,  or  employee  thereof,  any  information  gained  by  him  frc 
any  other  railroad  corporation. 

Is  guilty  ofa  misdemeanor. 

DerlTationt    PenaJ  Code,  §  417,  as  ainend«d  L.  1892,  ch.  692. 

■§  1982.  Illiterate  employees;   telegraph  operators. 

It  shall  be  a  misdemeanor  for  any  person,  firm  or  corporation  e 
gaged  in  the  operation  of  a  railroad  within  this  state,  whereon  stea 
or  electricity  is  used  as  a  motive  power,  to  employ  in  or  about  t! 
operation  of  any  engine,  train  or  trains  any  engineer,  assistant  en^ 
neer,  fireman,  engine  foreman,  hostler,  trainman  or  flagman  who 
imable  to  read  the  time  tables  of  such  railroad  and  ordinary  ban 
writing  in  the  English  language  or  unable  to  speak,  hear  and  undc 
stand  the  English  language,  or  to  see  and  understand  the  signi 
requirel  by  the  book  of  rules  governing  the  operations  of  the  engin 
and  trains  on  such  railroad :  or  for  any  person,  firm  or  corporation  i 
his  o\^Ti  behalf,  or  in  the  behalf  of  any  other  person  or  corporatio 
knowingly  to  employ  or  use  a  person  so  unable  to  read,  speak,  hear  d 
understand  the  English  language,  or  to  see  and  understand  the  signi 
aforesaid  as  such  engineer,  assistant  engineer,  fireman,  engine  for 
man,  hostler,  trainman  or  flagman ;  or  to  employ  a  person  as  a  td 
graph  operator  who  is  under  the  age  of  eighteen  years,  or  who  h 
less  than  one  year's  experience  in  telegraphing,  to  receive  or  trannl 
a  telegraphic  message  or  train  order  for  the  movement  of  trains ;  pi 
vided,  however,  that  this  section  shall  not  apply  to  flagman  at  stn 
or  highway  crossings.  (Amended  bv  L.  1916,  ch.  424,  in  effect  Se] 
1,  1916.)  * 

DerlTationt     Penal  Code,  §  418,  ae  amended  L.  1892,  ch.  692;  L.  19 

ch.  892. 

§  1983.  Misconduct  of  officials  or  employees  on  elevated  n 
roads. 

Any  conductor,  brakeman,  or  other  agent  or  employee  of  an  elevai 
railroad,  who: 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  sigl 
or  order  to  any  engineer  or  other  person  to  start  any  such  tri 
or  car,  before  every  passenger  therein  who  manifests  an  intent! 
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lepart  therefrom  by  arising,  or  moving  toward  the  exit  lhereof| 
depaxted  therefrom;  or  before  every  passenger  on  the  plat- 
en or  station  at  which  the  train  has  stopped,  who  manifests  a 
ire  to  enter  the  train,  has  actually  boarded  or  entered  the  same, 
ess  due  notice  is  given  by  an  authorized  employee  of  such  rail- 
d  that  th%  train  is  full,  and  that  no  more  passengers  can  then 
received ;  or, 

!.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or 
m  any  such  car;  or, 

5.   Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
tion,  or  starts  such  train  before  such  gate  is  firmly  closed, 
[s  guilty  of  a  misdemeanor. 

>erivmtioBS    Penal  Code,  §  419,  as  amended  L.  1892,  ch.  692. 

g  1084.  Intoxication  or  other  misconduct  of  railroad  or 
Kunboat  employees. 

1.  Any  person  who,  being  employed  upon  any  railway  as  engi- 
er,  conductor,  baggage  master,  brakeman,  -switch-tender,  fire- 
an,  bridge-tender,  flagman,  signal  man,  or  having  charge  of 
ations,  starting,  regulating  or  running  trains  upon  a  railroad,  or, 
ung  employed  as  caprain,  engineer  or  other  officer  of  a  vessel 
lopelled  by  steam,  is  intoxicated  while  engaged  in  the  discharge 
{  any  such  duties ;  or, 

,  2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other 
>r,  agent  or  employee  of  any  railroad  corporation,  who  wil- 
ly violates  or  omits  his  duty  as  such  officer,  agent  or  employee, 
which  human  life  or  safety  is  endangered,  the  punishment  of 
Bch  is  not  otherwise  prescribed. 
Is  guilty  of  a  misd^nneanor. 

BerlTAtiomt    Penal  Code,  §  420,  as  amended  L.  1S92,  ch.  692. 

§  1085.  Ringing  bells  and  blowing  whistles  at  crossings ;  ob- 
icting  highways. 

A  person  acting  as  engineer,  driving  a  locomotive  on  any  rail- 
ly  in  this  state,  who  fails  to  ring  the  bell,  or  sound  the  whistle, 
)n  such  locomotive,  or  cause  the  same  to  be  rung  or  sounded, 
least  eighty  rods  from  any  place  where  such  railway  crosses 
'traveled  road  or  street  on  the  same  level,  except  in  cities,  or 
eontinue  the  ringing  of  siicb  bell  or  sounding  aucYi  '^\i\%^e^  tit 
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interyals,  until  such  locomotive  and  the  train  to  which  the  loco 
motive  is  attached  shall  have  completely  crossed  such  road  o: 
street,  or  any  officer  or  employee  of  a  corporation  in  charge  o: 
a  locomotive,  train  or  car,  who  shall  wilfully  obstruct,  or  cau8< 
to  be  obstructed,  any  farm  or  highway  crossing  with  any  loco 
motive,  train  or  car  for  a  longer  period  than  five  consecutive 
minutes,  is  guilty  of  a  misdemeanor. 

Derivationt    Penal  Code,  §  421,  as  amended  L.   1891,  ch.  358;   L.  190CL 
ch.  769. 

Vandewater  v.  Railroad  Ck).  (1892),  135  N.  Y.  683,  rev*g  63  Hun,  186, 
N.  Y.  Supp.  652;  Petrie  y.  Railroad  Co.  (1892),  66  Hun,  287,  21  N.  Y.  Su 
169;  Phillips  v.  Railroad  Co.    (1895),  84  Hun,  415,  32  N.  Y.  Supp.  299; 
Laible  v.  Railroad  Co.  (1897),  13  App.  Div.  574,  43  N.  Y.  Supp.  1003;  Petri 
Y.  Railroad  Co.   (1901),  63  App.  Div.  473,  71  N.  Y.  Supp.  866;   Henayie 
RaUroad  Co.  (1901),  166  N.  Y.  284,  rev'g  44  App.  Div.  641,  60  N.  Y.  Su] 
762;  Rich  y.  Pennsylvania  R.  R.  Co.   (1906),  112  App.  Div.  821,  98  N. 
Supp.  678;  Bums  v.  D.  &  H.  Co.   (1906),  110  App.  Div.  595,  96  N.  Y.  8u] 
509;  Kurt  v.  Lake  Shore,  etc.  R.  Co.  (1908),  127  App.  Diib  842. 

§  1986.  Placing  passenger  cars  in  front  of  other  cars. 

A  person  being  an  officer  or  employee  of  a  railway  comp 
who  knowingly  places,  directs,    or  suflFers    a    freight,    lum 
merchandise  or  oil  car  to  be  placed  in  rear  of  a  ear  used  for  tlie 
veyance  of  passengers  in  a  railway  train  is  guilty  of  a  mi 
meanol*. 

DerlTation:     Penal  Code,  §  422,  as  amended  L.  1889,  ch.  267.  '' 

Bushby  v.  Railroad  Co.  (1887),  107  N.  Y.  374,  aff'g  37  Hun,  104.  l' 

§  1987.  Platforms  and  heating  apparatus  of  passenger  caflfL 

A  railroad  corporation,  or  any  officer  or  director  thereof  haH 
ing  charge  of  its  railroad,  or  any  person  managing  a  railroad  ui 
this  state,  or  any  person  or  corporation  running  passenger  caii_ 
upon  a  railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  nUI 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pn^ 
sengers  falling  between  the  cars  while  in  motion ;  or,  .' 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  hei 
any  passenger  car,  while  in  motion,  on  any  such  railroad  moi 
that  fifty  miles  in  length,  except  a  narrow-gauge  railroad  whi( 
runs  onlj  mixed  trains,  between  October  fifteenth  and  May  fii 

by  any  stove  or  furnace  irside  oi  ot  ^\x^^^tv3l^  It^TOl  sach  ctfj 
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except  stoves  of  a  pattern  and  kind  approved  by  the  public  ser- 
vice commissions  for  cooking  purposes  in  dining-room  cars,  and 
except  within  the  extended  time  allowed  by  the  public  service  com- 
missions, in  pursuance  of  law,  for  introducing  other  heating 
apparatus. 
Is  guilty  of  a  misdemeanor. 

DeriTAtiont     Penal  Code,  {  423,  as  amended  L.  1892,  ch.  692. 

§  1988.  Guard  posts ;  automatic  couplers. 

All  corporations  and  persons  other  than  employees,  operating 
any  steam  railroad  in  this  state: 

1.  Failing  to  cause  guard  posts  to  be  placed  in  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
the  derailed  locomotive  or  car,  or  in  lieu  thereof  failing  to  cause 
guard  rails  to  be  placed  within  the  running  rails  of  its  track,  or 
such  other  safeguard  as  the  public  service  commissian  shall  order, 
lor  the  same  purpi^se ;  or, 

2.  Failing  to  equip  all  of  their  own  freight  cars,  run  and  used 
in  freight  or  other  trains  on  such  railroad,  with  automatic  self- 
couplers,  or  running  or  operating  on  such  railroad  any  freight  car 
belonging  to  any  such  person  or  corporation,  without  having  the 
same  equipped,  except  in  case  of  accident  or  other  emergency, 
v/ith  auptomatic  self-couplers,  and  except  within  the  extended  time 
allow^ed  by  the  public  service  commission,  in  pursuance  of  law, 
for  f<^uipping  such  car  with  such  couplers,  is  guilty  of  a  misde- 
meanor, punishable  by  a  fine  of  five  hundred  dollars  for  each 
offense.     (Amended  by  L.  1918,  ch.  398,  in  effect  Sept.  1,  1913.) 

Dpriratlon;  Penal  Code,  §  424,  as  amended  L.  1892,  ch.  692;  L.  1896, 
ch.  664. 

Cleary  v.  Long  Island  R.  Co.  (1900),  54  App.  Div.  284,  66  N.  Y.  Supp.  568, 

§  1989.  Inciting  railroad  employees  not  to  wear  uniform ;  un- 
authorized wearing  of  uniform. 

A  person  who : 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  em- 
ployee of  a  railway  company,  to  leave  the  service  of  such  com- 
pany, because  it  requires  a  uniform  to  be  worn  b  ysucli  officer, 
agent  or  employee,  or  to  refuse  to  woar  such  unifonn,  or  any  part 
thereof;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway 
company  to  go  into  the  service  or  employment  oi  ^wy  o\\\eT  ^^'^- 
waj'  company,  because  a  uniform  is  required  to  \>e  vjoth^  ox, 
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3.  Wears  the  uniform  designated  by  a  raUway  company  with- 

out  authority, 

Is  guilty  of  a  misdemeanor. 

Derivation t    Penal  Code,  §  425. 

§  1990.  Riding  on  railway  cars;  boarding  cars  in  motion; 
obstructing  passage  of  car;  trespassing  upon  railway  tracks. 

1.  A  person  who  rides  on  any  engine  or  any  passenger  car,  bag- 
gage car,  express  car,  freight  car,  wood  car  or  any  other  car  of  any 
railway  company,  without  authority  or  permission  of  the  proper 
officers  of  the  company  or  of  the  person  in  charge  of  said  car  or 
engine;  or,  with  intention  of  not  paying  therefor;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion,  for  the  pur- 
pose of  obtaining  transportation  thereon  as  a  passenger ;  or, 

3.  Who  wilfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam,  or  horse,  or  street  rail- 
way ;  or, 

4.  Who,  not  being  connected  with  or  employed  upon  the  railroad 
shall  walk  upon  or  along  any  railroad  track  or  tracks,  or  right  of 
way,  except  where  and  when  necessary  to  cross  the  track  or  tracks 
or  rifi:ht  of  way  where  they  shall  be  laid  across  or  along  the  streets 
or  highways. 

Is  guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not  less 
than  one  dollar,  nor  more  than  five  dollars.  (Amended  by  L.  1917, 
ch.  350,  in  effect  Sept.  1,  1917.) 

Derivationt    Penal  Code,  §  426,  as  amended  L.  1890,  eh.  458. 

People  ex  rel.  Gunn  v.  Webster  (1894),  75  Hun,  278,  26  N.  Y.  Supp.  1007; 
Barrett  v.  Railroad  Co.  (1808),  157  N.  Y.  667,  rev'g  92  Hun,  606,  36  N.  Y. 
Supp.  1121;  Kolzem  v.  Railroad  Co.  (1892),  1  Misc.  148,  20  N.  Y.  Supp. 
700;  Sharp  v.  Erie  Railroad  Co.  (1904),  90  App.  Div.  604,  85  N.  Y.  Supp. 
553;  East  v.  Brooklyn  Heights  Railroad  Co.  (1906),  115  App,  Div.  686,  101 
N.  Y.  Supp.  364. 

§  1991.  Injuring  railroad  property  and  appurtenances;  ob- 
structing tracks. 

A  person  who  wilfully : 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail, 
sleeper,  switch,  bridge,  viaduct,  culvert,  embankment  or  structure 
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or  any  part  thereof,  attached,  appertaining  to  or  connected  with 
any  railway,  or  by  any  other  means  attempts  to  wreck,  destroy,  or 
so  damage  any  car,  tender,  locomotive  or  railway  train  or  part 
thereof,  while  moving  or  standing  upon  any  railway  track  in  this 
state,  as  to  render  such  car,  tender,  locomotive  or  railway  train 
wholly  or  partially  unfitted  for  its  ordinary  use,  whether  operated 
by  steam,  electricity  or  other  motive  power ;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway; 
or, 

3.  Wilfully  destroys  or  breaks  any  guard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection  of 
its  employees ;  or, 

4.  Wilfully  discharges  a  loaded  fire-arm,  or  projects,  or  throws 
a  stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car 
or  vehicle  standing  or  moving  upon  a  railway;  or, 

5.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part 
thereof,  attached,  appertaiiiing  to  or  connected  with  any  railway 
operated  by  electricity,  or  wilfully  interferes  with  or  interrupts 
any  motive  power  used  in  running  such  road,  or  wilfully  places 
any  obstruction  upon  the  track  of  such  railroad,  or  wilfully  dis- 
charges a  loaded  fire-arm,  or  projects  or  throws  a  stone  or  any  other 
missile  at  such  railway  train  or  locomotive,  car  or  vehicle,  standing 
or  moving  upon  such  railway ;  or, 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon  any 
railroad  track  in  this  state,  without  authority  from  some  person 
who  has  a  right  to  give  such  authority, 

Is  punishable  as  follows:  First.  If  thereby  the  safety  of  any 
person  is  endangered,  by  imprisonment  for  not  more  than  twenty 
years.  Second.  In  every  other  case  by  imprisonment  for  not  more 
than  five  years. 

DerlTAtions     Penal  Code,  §  635,  as  amended  L.  1890,  ch.  280;   L.  1892, 
ch.  692;  L.  1895,  ch.  726;  L.  1897,  ch.  183. 
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ARTICLE  180. 


Section  2010.  Rape  defined. 

2011.  Penetration  sufficient. 

2012.  When  piiysical  ability  mu8t  be  proved. 

2013.  No  conviction  for  rape  on  unsupported  testimonj* 

§  2010.  Rape  defined. 

A  ]^)orsoii  who  perpetrates  aii  act  of  sexual  iiitercourse  with  a 
female  not  bis  wife,  against  her  will  or  without  her  consent;  or, 

1.  When  through  idiocy,  imbecility  or  any  unsoundness  of 
mind,  eitber  temporary  or  permanent,  she  is  incapable  of  giving 
consent,  or,  by  reason  of  mental  or  physical  weakness,  or  imma- 
turity, or  any  bodily  ailment,  she  does  not  offer  resistance;  or, 

2.  When  her  resistance  is  forcibly  overcome;  or, 

3.  When  her  resistance  is  prevented  by  fear  of  inmiediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will 
be  inflicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  ansesthetic 
agent;  or,  when  she  is  known  by  the  defendant  to  be  in  such  state 
of  stupor  or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of  the 
act,  and  this  is  known  to  the  defendant ;  or  when  she  is  in  the  cus- 
tody of  the  law,  or  of  any  officer  thereof,  or  in  any  place  of  lawful 
detention,  temporary  or  permanent, 

Is  giiilty  of  rape  in  the  first  degree  and  punishable  by  imprison- 
ment for  not  more  than  twenty  years. 

A  person  who  perpetrates  an  act  of  sexual  intercourse  with  a 
female,  not  his  wife,  under  the  age  of  eighteen  years,  under  cir- 
cumstances not  amounting  to  rape  in  the  first  degree,  is  guilty  of 
rape  in  the  second  degree,  and  punishable  with  imprisonment  for 
not  more  than  ten  vears. 

DerlTationt  Penal  Code.  $  278,  as  amended  L.  1882,  eh.  384;  L.  1887, 
ch.  693;  L.  1892,  ch.  325;  L.  1895,  ch.  460. 

Dean  v.  Raplee  (1896).  145  N.  Y.  319,  aff'g  76  Hun,  389,  27  N.  Y.  Supp. 
438;  People  v.  NelRon  (1897),  163  N.  Y.  90,  12  N.  Y.  Cr.  368,  rev'g  91  Hun, 
636,  36  N.  Y.  Supp.  1130;  People  v.  Moaier  (1902),  73  App.  Dir.  6,  9,  76  K. 
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Y.  Supp.  86;  People  y.  Green  (1905),  103  App.  Div.  79,  84,  92  N.  Y.  Supp. 
SOS.  19  Crim.  Rep.  810. 

l«bd.  1. — State  ▼.  Atherton,  68  Iowa,  189;  Hornback  ▼.  State,  35  Ohio 
St.  277,  35  Am.  Rep.  608;  Queen  v.  Barratt,  L.  R.,  2  Cr.  Caa.  Res.  81,  7 
Eng.  Rep.  320;  Bloodworth  ▼.  State,  6  Baxt.  614,  32  Am.  Rep.  546;  State  t. 
Crow,  10  West.  L.  Jour.  601. 

l«bd.  2.— People  v.  Dohring    (1874),  59  N.  Y.   374,   17  Am.  Rep.   349; 

People  V.   Draper    (1882),  28  Hun,   1,   1   N.  Y.   Cr.   138;    People  ▼.  Bowles 

(1884),  3  N.  Y.  Cr.  447;  People  v.  demons   (1885).  37  Hun,  581,  3  N.  Y. 

Cr.  565;  People  v.  Connor  (1891),  126  N.  Y.  278;  People  y.  Burns   (1902), 

73  App.  Div.  613,  76  N.  Y.  Supp.  1022,  19  Am.  L.  Rev.  857;  see  also  Gongle- 

man  v.  People,  3  Park,  16;  People  v.  Monnais,  17  Abb.  345;   Don  Moran  ▼. 

People,  25  Mich,  356,  12  Am.  Rep.  283;  Oleson  v.  State,  11  Nebr.  276,  38  Am. 

Rep.  366;  State  v.  Johnson,  67  N.  C.  55;   Williams  v.  State,  1  Tex.  Ct.  App. 

90,  28  Am.  Rep.  399;  WhiUker  v.  State,  50  Wis.  518,  36  Am.  Rep.  856;  Smith 

T.  Fingar,  1  Alb.  L.  101;   Keg.  v.  Hallet^  9  C.  &  P.  748;  Reg.  v.  Fletcher,  8 

Cox  C.  C.  131;  Reg.  v.  Dee,  16  Cox.  Cr.  679,  36  Eng.  Rep.  615,  6  Crim.  L. 

)Ug.  220;  Com.  ▼.  Fogerty,  8  Gray,  489. 

Smbd.  3.— Reg.  v.  Fletchei,  L.  R.,  1  Cr.  Cas.  Res.  391,  19  Cox  Cr.  Cas.  248, 
2  Bish.  Crim.  Law  (6th  £d.) 

Sabd.  4. — People  v.  Quinn,  50  Barb.  128;  Com.  v.  Burke,  105  Mass.  376, 
7  Am.  Rep.  531;  Reg.  v.  Young,  14  Cox  Cr.  Cas.  114,  28  Eng.  Rep.  548;  Reg. 
T.  Mayers,  12  Cox.  Cr.  Cas.  311,  4  Eng.  Rep.  659. 

Imbd.  5.— Baccio  v.  People  (1869),  41  N.  Y.  265;  Higgins  t.  People 
(1874),  58  N.  Y.  377,  aff'g  1  Hun,  317;  Woods  v.  People  (1874),  65  N.  Y. 
615, 14  Am.  Rep.  309,  rev'g  1  Th.  &  C.  610;  Singer  v.  People  (1878),  13  Hun, 
418,  aff*d  75  N.  Y.  608;  People  v.  Bowles  (1884),  3  N.  Y.  Cr.  447;  People 
V.  Clemons  (1885^  3  N.  Y.  Cr.  570;  People  v.  Crowley  (18S6),  102  N.  Y. 
234;  People  ▼.  Stott  (1886),  6  N.  Y.  Cr.  61;  People  v.  O'Sullivan 
(1887),  104  N.  Y.  481,  58  Am.  Rep.  530,  citing  Whart.  Crim. 
Ev.  35,  46,  49;  People  v.  Sharp  (1887),  107  N.  Y.  427,  rev'g 
45  Hun,  460;  People  v.  Patterson  (1888),  60  Hun,  44,  2  N.  Y.  Supp.  376; 
People  V.  Maxon  (1890),  57  Hun,  367,  10  N.  Y.  Supp.  593;  Zopfit  t.  Smith 
(1890),  55  Hun,  647,  8  N.  Y.  Supp.  876;  People  v.  Flaherty  (1894),  79  Hun, 
48,  29  N.  Y.  Supp.  641,  9  N.  Y.  Cr.  263,  afTM  145  N.  Y.  597;  People  v.  Grauer 
(1896),  12  App.  Div.  466,  42  N.  Y.  Supp.  721;  People  v.  Nelson  (1897),  153 
N.  Y.  90,  12  N.  Y.  Cr.  368,  rev'g  91  Hun,  635,  36  N.  Y.  Supp.  1130;  People 
V.  Freeman  (1898),  26  App.  Div.  583,  50  N.  Y.  Supp.  984;  People  v.  Flalierty 
(1900),  162  N.  Y.  532,  rev'g  27  App.  Div.  536,  50  N.  Y.  Supp.  674;  People 
▼.  Ragone  (1900),  64  App  Div.  498,  67  N.  Y.  Supp.  23;  People  v.  Dickerson 
0901),  58  App.  Div.  202,  68  N.  Y.  Supp.  715,  16  N.  Y.  Cr.  365;  People  v. 
Garner  (1901),  64  App.  Div.  410,  72  N.  Y.  Supp.  66,  aff'd  165  N.  Y.  585; 
People  V.  Mosier  (1902),  73  App.  Div.  9,  70  N.  Y.  Supp.  66,  16  N.  Y.  Cr. 
541;  People  v.  Estell  (1905),  106  App.  Div.  517,  94  N.  Y.  Supp.  748;  see 
al8o  People  v.  Abbott.  19  Wend.  192;  People  v.  Aldrich,  11  N.  Y.  Supp.  464; 
Brown  v.  People,  7  How.  171;  Conkey  v.  People,  1  Abb.  Dec.  418,  5  Park. 
31;  Grossman  v.  Bradley,  53  Barb.  126;  Huys  v.  People,  1  Hill,  351;  People 
^'  Jackson,  3  Park  391;  People  v.  McGee,  1  Den.  19;  People  v.  Stamford,  2 
^'^^J»«eL  Or.  Cas.  152;  Woodin  v.  People,  1  Park.  4ft4-,  l«wioii  n.  ^\*JUb,  Ift 
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Ala.  65,  66  Am.  Dec  182;  Barnes  y.  State,  88  Ala.  204,  10  Am.  St.  Rep. 
48-,  Dawson  v.  State,  29  Ark.  116;  People  v.  Benson,  6  Cal,  221;  People  ▼. 
Mayes,  66  Cal.  697,  56  Am.  Rep.  126;  State  v.  Kinney,  44  Conn.  153,  26  Am. 
Rep.  436;  see  also  80  Am.  Dec.  371,  note;  Stephen  v.  State,  11  Ga.  225; 
State  ▼.  Walters,  45  Iowa,  389;  Sherwin  y.  People,  69  III.  55;  State  y.  Rob- 
inson, 38  La.  Ann.  618,  58  Am.  Rep.  201;  State  y.  Tilman,  30  La.  Ann.  1249, 
31  Am.  Rep.  236;  Com.  v.  Roosnell,  143  Mass.  32;  Com.  y.  Murphy,  165 
Mass.  66,  30  L.  R.  A.  735;  Com.  y.  Nichols,  114  Mass.  285;  Shart- 
zer  y.  State,  63  Md.  149,  52  Am.  Rep.  501;  Strang  y.  People, 
24  Mich.  1;  State,  y.  Vandnais,  31  Minn.  382;  State  y.  Patterson,  88 
Mo.  88,  57  Am.  Rep.  374;  State  y.  Way,  5  Nebr.  287;  Oleson  y.  State,  11 
Nebr.  276,  38  Am.  Rep.  366;  State  y.  Murray,  63  N.  C.  31;  State  y.  Knapp, 
45  N.  H.  156;  State  y.  Maryin,  35  N.  H.  22;  State  y.  Wal- 
lace, 9  N.  H.  515;  CUyir  y.  State,  45  N.  J.  L.  46;  O'Meara  y. 
State,  17  Ohio  St.  515;  Moore  y.  State,  17  Ohio,  521;  Hombeck  y.  State,  35 
Ohio  St.  277,  35  Am.  Rep.  608;  Sh^irp  y.  State,  15  Tex.  App.  171;  State  y. 
Reed,  39  Vt.  417;  Hardtke  y.  State,  67  Wis.  552;  Reg.  y.  Connelly,  26  Upp. 
Can.  Q.  B.  323;  Reg.  y.  Rearden,  4  F.  &  F.  76;  Reg.  y.  Jones,  4  Law  Rep. 
154;  Rex.  y.  Chambers,  3  Cox  Cr.  Cas.  92;  Williams  y.  State,  8  Humphr. 
585;  Com.  y.  Lahey,  14  Gray,  92;  Com.  y.  Merriam,  14  Pick.  518;  Benstine 
y.  State,  2  Lea,  169,  31  Am.  Rep.  593;  Reg.  y.  Wood,  14  Cox  Cr.  Caa.  46, 
?0  Eng.  Rep.  393;  Reg.  y.  Langfield,  58  Law  Times  (Folio)  127;  Reg.  y. 
Riley,  18  Q.  B.  Diy.  481,  38  Eng.  Rep.  537;  Titus  y.  State,  7  Baxt.  132; 
Com.  y.  Regan,  105  Mass.  593;  State  y.  Turner,  1  Houst.  76;  Reg.  ▼.  Holmes, 
L.  R.,  1  Cr.  Cas.  Res.  334,  12  Cox.  Cr.  Cas.  137,  1  Eng.  Rep.  220. 

§  2011.  Penetration  sufficient. 

Anj  sexual  penetration^  however  slight^  is  sufficient  to  com- 
plete the  crime. 

DeriTationt    Penal  Code,  f  280. 

People  y.  Crowley  (1886),  102  N.  Y.  237,  4  N.  Y.  Cr.  168;  People  y. 
Tench  (1901),  167  N.  Y.  520,  rey*g  59  A.  D.  627;  People  y.  Estell  (1906), 
106  App.  Diy.  516,  518,  94  N.  Y.  Supp.  748;  see  also  Brown  y.  State,  76  Oa. 
623;  Taylor  y.  State,  111  Ind.  279;  Reg.  y.  Hughes,  0  C.  &  P.  752. 

§  2012.  When  physical  ability  must  be  proved. 

No  conviction  for  rape  can  be  had  against  one  who  was  under 
the  age  of  fourteen  years,  at  the  time  of  the  act  alleged,  unleee 
his  physical  ability  to  accomplish  penetration  is  proved  as  an  in- 
dependent fact,  beyond  a  reasonable  doubt 

Derivations    Penal  Code,  fi  279. 

People  y.  Croucher,  2  Wheel.  Cr.  Cas.  42;  People  v.  Randolph,  2  Park.  174, 
213;  Williams  y.  State,  14  Ohio,  222,  46  Am.  Dec.  536;  Hitabiddle  ▼.  State, 
86  Ohio  St.  62,  85  Am.  Rep.  595;  Foster  y.  Com.,  96  Va.  806,  42  L.  R.  A. 
599;  WagoB9T  r.  State,  6  Lea.  362,  40  Am.  Rep.  88. 
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§  2013.  No  conviction  for  rape  on  unsupported  testimony. 

No  conviction  can  be  had  for  rape  or  defilement  upon  the 
testimony  of  the  female  defiled,  unsupported  by  other  evidence. 

DMrlTAtiomt    Penal  Code,  |  283,  as  amended  L.  1886,  eh.  663. 

Kenyon  v.  People  (1863),  26  N.  Y.  203;  People  v.  Plath   (1886),  100  N. 
Y.  690,    4   N.   y.    Or.   63;    People   v.    Powell    (1886),   4   N.    Y.    Cr.    686; 
People  ▼.  Stott    (1886),  6  N.  Y.   Cr.  61;    People  t.   Crowley    (1886),    102 
N.  Y.  234;  People  v.  (VSullivan   (1887).  104  N.  Y.  481;  People  ▼.  Kearney 
N.  Y.  481;  People  y.  O'Sullivan   (1887),  104  N.  Y.  481;   People  v.  Koarney 
(1888),  110  N.  Y.  188,  rev'g  47  Hun,  129;  People  y.  Terwilliger  (1893),  74 
Hun,  310,  26  N.  Y.  Supp.  674;  People  v.  Flaherty   (18W),  79  Hun,  48,  29 
N.  Y.  Supp.  641,  0  N.  Y.  Cr.  263,  aflf'd  146  N.  Y.  697;   People  v.  Grauer 
(1896),  12  App.  Div.  464,  42  N.  Y.  Supp.  721;   People  v.  Flaherty   (1898), 
27  App.  Div.  636,  60  N.  Y.  Supp.  574,  conviction  reversed,  162  N.  Y.  540; 
People  V.  Page  (1900),  162  N.  Y.  272,  14  N.  Y.  Cr.  517,  reVg  20  App.  Div. 
037,  47  N.  Y.  Supp.   1146;  People  v.  Butler    (1900),  65  App.  Div.  361,  66  ' 
N.  Y.  Supp.  861,  16  N.  Y.  Cr.  207.;  People  v.  Panyko  (1902),  71  App.  Div. 
324,  76  N.  Y.  Supp.  946,  16  N.  Y.  Cr.  438;  People  v.  Miller  (1902),  70  App. 
DiT.  692,  76  N.  Y.  Supp.  656,  16  N.  Y.  Cr.  396;  People  v.  Swasey  (1902),  77 
App.  Div.  186,  78  N.  Y.  Supp.  1103,  17  N.  Y.  Cr.  138;  People  v.  Haiecher 
(1903),  81  App.  Div.  669,  81  N.  Y.  Supp.  79,  17  N.  Y.  Or.  287;  People  v. 
Grien  (1906),  103  App.  Div.  79,  92  N.  Y.  Supp.  608;   People  v.  Biglizen 
(1906),  112  App.  Div.  226,  98  N.  Y.  Supp.  361;   People  v.  Smith    (1906), 
114  App.  Div.  613,  100  N.  Y.  Supp.  259;   see  also  People  v.  Brandt,   14  N. 
Y.  St.  419,  aTd  110  N.  Y.  647;  Conkey  v.  People,  1  Abb.  Dec.  418;  Crandall 
r.  People,  2  Lam.  309;  People  v.  Cullen,  6  N.  Y.  Supp.  886;  People  v.  Kir- 
wan,  22  N.  Y.  Supp.  160;  People  v.  Morris,  12  N.  Y.  Supp.  492,  36  N.  Y. 
St.  942;  Woodia  T.  People,  1  Park,  464. 
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ARTICLE  182. 

RSAI.  PROPERTT. 

GtoonON  2030.  Contracts  in  relation  to  Indian  lands. 

2031.  Buying  lands  in  suit  of  person  not  in  posseuion. 

2032.  Buying  pretended  titles  to  real  property. 

2033.  Mortgage  of  lands  under  adverse  possession  not  prohibiUd. 

2034.  Forcible  entry  and  detainer. 

2035.  Returning  to  take  possession  of  lands  after  being  remoTsd  b. 

legal  process. 

2036.  Unlawful  intrusion  on  real  property. 

2037.  Person  leaving  the  state  to  elude  provisions  of  this  article. 

2038.  Witnesses'  privilege. 

2039.  Unauthorized  applications  for  loans  upon  real  property. 

§  2030.  Contracts  in  relation  to  Indian  lands. 

A  person  who  without  the  authority  and  consent  of  the  legis* 
xature,  in  any  manner  or  for  or  on  amy  terms,  purchases  any  lancl» 
within  this  state  of  any  Indian  residing  therein,  or  makes  any 
contract  with  any  Indian  for  or  concerning  the  sale  of  any  lands 
within  this  state,  or  gives,  sells,  demises,  conveys  or  otherwise  dis- 
poses of  any  such  lands,  or  any  interest  therein,  or  offers  so  to  do, 
or  enters  upon  or  takes  possession  of  or  settles  upon  any  such 
lands,  by  pretext  or  color  of  any  right  or  interest  in  the  same,  in 
consequence  of  any  such  purchase,  or  contract  made  or  to  be 
made,  since  October  fourteenth,  seventeen  hundred  and  seventy- 
five,  is  guilty  of  a  misdemeanor. 

BeriTationt    Penal  Code,  fi  3S4a,  added  L.  1803,  ch.  602. 

§  2031.  Buying  lands  in  suit  of  person  not  in  possession. 

A  person  who  takes  a  conveyance  of  any  lands  or  tenements, 
or  of  any  interest  or  estate  therein,  from  any  person  not  being 
in  the  possession  thereof,  while  such  lands  or  tenements  arc  the 
subject  of  controversy,  by  suit  in  any  Court,  knowing  the  pendency 
of  such  suit  and  that  the  grantor  was  not  in  possession  of  such 
lands  or  tenements,  is  c:uiltv  of  a  misdemeanor. 

Berlvationi     Penal  Code,  ft  120. 

Meigs  V.  Roberts   (1890),  42  App.  Div.  290,  59  N.  Y.  Supp.  215;  Arents  t. 

Long  Island  R.  Co.  (1800),  36  App.  Div.  370.  55  N.  Y.  Supp.  401;  Danzin- 

^ar  K  Boyd   (2890),  120  N.  Y.  628.  aff'g  56  K.  Y.  Buv«:.  53T\  City  Real 
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Iittte  Ck).  ▼.  Clark  (1902),  36  Misc.  709,  714,  74  N.  Y.  8iipp.  405;  see  also 
Cktmberlain  v.  Taylor   (Ct.  of  App.),  12  Abb.  N.  C.  473. 

§  2032.  Buying  pretended  titles  to  real  property. 

A  person  who  buys  or  soils,  or  in  any  manner  procures,  or  takes 
or  makes  any  covenant  or  promise  to  convey  any  right,  or  title 
real  or  pretended,  to  any  lands  or  tenements,  unless  the  grantor 
thereof  or  the  person  making  such  covenant  or  promise  has  been 
in  possession,  or  he  and  those  by  whom  he  claims,  have  been  in 
possession  of  the  same  or  of  the  reversion  and  remainder  thereof, 
or  have  taken  the  rents  and  profits  thereof  for  the  space  of  one 
year  before  such  covenant  or  promise  made,  is  guilty  of  a  mis- 
demeanor. 

DwlTAtimit    Penal  Code,  I  130. 


2033.  Mortgage  of  lands  under  adverse  possession  not  pro- 
hibited. 

Sections  two  thousand  and  thirty-one  and  two  thousand  and 
thirty-two  shall  not  be  construed  to  prevent  any  person  having  a 
just  title  to  lands  in  the  adverse  posseeeion  of  another,  from 
executing  a  mortgage  upon  such  lands,  nor  shall  said  sections 
apply  to  any  conveyance  or  release  of  lands  or  tenements  to  any 
person  in  the  lawful  possession  thereof. 

DMivatioms    Penal  Code,  §  131,  as  amended  L.  1888,  eh.  282. 

§  2034.  Forcible  entry  and  detainer. 

A  person,  guilty  of  using,  or  of  procuring,  encouraging  or  as- 
sisting another  to  use,  any  force  or  violence  in  entering  upon  or 
detaining  any  lands  or  other  possessions  of  another,  except  in  the 
cases  and  the  manner  allowed  by  law,  is  guilty  of  a  misdemeanor. 

Berlvationt    Penal  Code,  §  465. 

McMorris  v.  Howell  (1903),  89  App.  Div.  272,  277,  85  N.  Y.  Supp.  1018; 
see  also  People  v.  Anthony,  4  Johns.  198:  Cain  v.  Flood,  21  Civ.  Proc.  116, 
38  N.  Y.  St.  197,  14  N.  Y.  Supp.  776;  People  v.  Carter.  29  Barb.  208:  Carter 
▼.  Newbold,  7  How.  166;  People  v.  Farrell,  28  N.  Y.  St.  43,  8  N.  Y.  Supp. 
232;  People  v.  Field,  52  Barb.  198,  68  Barb.  670,  1  Lans.  222;  People  v. 
Leonard,  11  Johns.  604;  Mather  v.  Hood,  8  Johns.  44;  Mickle's  Case,  1  City 
Hall  Rec.  96;  Mickle  v.  Edwards,  1  City  Hall  Rec.  119;  People  v.  Nelson,  13 
Johns.  340;  People  v.  Reed,  11  Wend.  147;  People  v.  Rickert,  8  Cow.  226; 
I^pie  V.  Shaw,  1  Cai.  125;  People  v.  Smith,  24  Barb,  16;  Peopla  v.  V%». 
Kostraad,  9  W^nd.  50;  P^ple  v.  Wilson,  13  How.  ^^\  MaXXYa^  ^. 
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tell,  8  Leg.  Inst  22;  State  ▼.  Pearson,  2  N.  H.  560;  People  v.  Godfrey,  1  Hall, 
840. 

§  S035.  Returning  to  take  possession  of  lands  after  being  re- 
moved  by  legal  process. 

A  person^  who  has  been  removed  from  any  lands  by  process  of 
law^  or  who  has  removed  from  any  lands  pursuant  to  the  lawful 
adjudication  or  direction  of  any  court|  tribunal  or  officer,  and  who 
afterwards,  without  authority  of  law,  retiims  to  settle  or  reside 
upon  or  take  possession  of  such  lands,  is  guilty  of  a  misdemeanor, 

DeriTations    Penal  Code,  |  466. 

§  2036.  Unlawful  intrusion  on  real  property. 

A  person,  who  intrudes  upon  any  lot  or  piece  of  land  within 
the  bounds  of  a  city  or  village,  without  authority  from  the  owner 
thereof,  or  who  erects  or  occupies  thereon  any  hut,  or  other  struc- 
ture whatever  without  such  authority;  and  a  person  who  places, 
erects,  or  occupies  within  the  bounds  of  any  street  or  avenue  of 
a  city  or  village,  any  hut,  or  oth^r  structure,  without  lawful  au- 
thority, is  guilty  of  a  misdemeanor. 

DerlTatiomt    Penal  Code,  |  467. 

People  T.  Stevens  (1888),  109  N.  Y.  169;  People  t.  Bates  (1894),  79  Hun, 
584,  29  N.  Y.  Supp.  894;  Hewitt  v.  Newburger  (1894),  141  N.  Y.  638,  reVg 
66  Hun,  230,  20  N.  Y.  Supp.  913. 

§  2037.  Person  leaving  the  state  to  elude  provisions  of  this 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  provision 
of  the  last  three  sections,  or  to  commit  any  act  without  the  state^ 
which  is  prohibited  by  the  last  three  sections,  or  who,  being  a 
resident  of  this  state,  does  any  act  without  the  state,  which  would 
be  punishable  by  the  provisions  of  the  last  three  sections,  if  com- 
mitted within  the  state,  is  guilty  of  the  same  offense  and  subject 
to  the  same  punishment,  as  if  the  act  had  been  committed  within 
this  state. 

DeriTatioiit    Penal  Code,  §461. 

§  2038.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in* 
reetigaiion  or  proaeeution  for  anv  of  the  ofien&eA  %i^eid&ei  ia 
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tions  two  thousand  and  thirty-four,  two  thousand  and  thirty-fiva 
and  two  thousand  and  thirty-six,  upon  the  ground  that  the  evi- 
dence might  tend  to  convict  him  of  a  crime.  But  such  evidence 
shall  not  be  reoeived  against  him  upon  any  criminal  proceeding. 

DerlTAtioAi    Penal  Code,  S  469. 

§  2030.  Unauthorized  applications  for  loans  t^>on  real  prop- 
erty. 

In  cities  of  the  first  and  second  class,  any  person  who  shall 
make  application  to  any  other  person,  or  to  any  corporation,  for 
a  loan  upon  any  real  property  without  the  written  authority 
of  the  owner  of  such  real  property,  or  of  his  attorney  in  fact, 
appointed  in  writing,  or  of  a  person  who  has  made  a  written 
contract  for  the  purchase  of  such  property  with  the  owner  thereof, 
ehall  be  guilty  of  a  misdemeanor. 

l^mwhmkUmt    Cod«  Civ.  Proc.,  |  1679,  in  part 
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C§  205(^^051]  RECORDS  AND  DOCUMENTS       ]  Art.  18* 

ARTICLE  184. 

RECORDS  AND  DCCUMBNTS. 

Sbction  2050.  Injury  to  public  record. 

2051.  Offering  false  or  forged  instruments  to  be  iLed  or  recorded. 

§  2050.  Injury  to  public  record. 

A  person  who,  wilfwlly  and  unlawfully  removes,  mutilates,  destroys, 
conceals,  or  obliterates  a  record,  map,  book,  paper,  document,  or  other 
thin^,  filed  or  deposited  in  a  public  office  or  with  any  public  olliccr  by 
authority  of  law,  is  punishable  by  imprisonment  for  nrt  more  tliivi 
five  years,  or  by  a  line  of  not  more  than  five  hundred  dollars,  or  by 
both. 
Derivation:    Penal  Cede.  §  94. 

People  V.  Wise  (1885).  8  N.  Y.  Cr.   303,  2  How.  Pr.  (X.  S.)  92:  People  v. 


§  2051.  Offering  false  or  forged  instruments  t^  b^  fl)2:l  or 
recorded. 

A  person  who  knowingly  procures  or  ofTers  any  false  or  forged  in- 

^   strument  to  be  filed,  registered  or  recorded  in  any  public  ofTicc  within 

i  thi:5  sfa(e,  which  instrument,  if  genuine,  mirrht  be  filed  or  registered  or 

recorded  under  any  law  of  this  state  or  of  the  United  States,  is  guilty 

of  felon V. 

Derivation :    Penal  Code,  §  95. 

§  2052.  Stealing,  destruction,  mutilation  or  concealment  of 
will  or  other  testamentary  instrument. 

A  person  who  steals  or  for  any  fraudulent  purpose  destroys, 
mutilates  or  conceals  a  will,  codicil  or  other  testamentary  instru- 
ment, or  who  aids,  assists,  advises  or  conspires  with  another  to  steal 
or  for  any  fraudulent  purpose  to  destroy,  mutilate  or  conceal  a 
will,  codicil  or  other  testamentary  instrument  shall  be  guilty  of  a 
felony  punishable  by  imprisonment  for  not  more  than  five  years  or 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.  An  in- 
dictment for  a  violation  of  this  section  need  not  contain  any  alle- 
iranon  of  value  or  ownership.  No  person  shall  be  excused  from 
attenaing  and  testifying,  or  producing  any  books,  papers  or  other 
documents  before  any  court  or  magistrate,  upon  any  investigation, 
proceeding  or  trial,  for  a  violation  of  any  of  the  provisions  of  this 
section,  upon  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  to  subject  him  to  a  penalty  or  forfeiture; 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  matter  or  thing  con- 
cerniijff  which  he  may  so  testify  or  produce  evidence,  document i;,ry 
or  otherwise,  and  no  testimony  so  given  ot  pxo^we^^  ^vi}\  Xsfc  t^ 
^/recf  against  him  upon  any  ctin  inal  \nvea\\g.a\,\oii  ot  ^tocftfcft:Ya%. 
idded  bjr  L.  1910,  ch.  357,  in  etfoct  Sept.  1,  l^l^.'i 


Art.  186]  RELIGION  [§§  2070-2072 


ARTICLE  188. 
Bsuoioir. 

4 

Smctiok  2070.  Preyenting  performance  of  religious  aetk 

2071.  Disturbing  religious  meetings. 

2072.  Definition  of  the  offense. 

2073.  Compelling  adoption  of  a  form  of  belief* 

2074.  Preventing  presentation  of  living  characters  representins 

tlie  Divine  Person. 

§  2070.  Preventing  performance  of  religious  act. 

A  person  who  wilfully  prevents  by  threats  or  violenoe  another 
person  from  performing  any  lawful  act  enjoined  upon  or  recom- 
mended to  such  person  by  the  religion  which  he  professes,  is  guilty 
of  a  misdemeanor. 

Deriyation:     Penal  Code,  §  273. 

§  2071.  Disturbing  religious  meetings. 

A  person  who  wilfully  disturbs,  interrupts  or  disquiets  any 
assemblage  of  people  met  for  religious  worship,  by  any  of  the 
^cts  enumerated  in  the  naxt  section,  is  guilty  of  a  misdemeanor. 

DeHration:     Penal  Code,  §  274. 

Wall  V.  Jjee  (1805),  34  X.  Y.  141;  People  v.  Crowley  (1881),  23  Hun, 
*12;  Steinert  v.  Sobey  (1897),  14  App.  Div.  605,  44  N.  Y.  Supp.  146;  see  also 
Becket  v.  Lawrence.  7  Abb.  Pr.  (N.  S.)  403;  People  v.  Brown,  1  Wheel.  Cr. 
Cm.  124;  People  v.  Degey,  2  Wheel.  Cr.  Cas.  136;  Farren  v.  Warren,  3  Wend. 
^53;  First  Bap.  Ch.  v.  Utica  &  Sclien.  R.  Co.  6  Barb.  3 IP,  6  Barb.  79;  Foster 
▼.  Smith,  10  Wend.  377;  State  v.  Smith,  5  Earring.  490;  Reed  v.  Inglis,  12 
U.  C.  C.  P.  191. 

§  2072.  Definition  of  the  offense. 

The  following  acts,  or  any  of  them,  except  aa  permitted  by 
section  two  hundred  and  eighty-two  of  membership  corporations 
*^^,  constitute  a  disturbance  of  a  religious  meeting; 

1.  Uttering  any  profane  discourse,  committing  any  rude  or 
Indecent  act,  or  making  any  unnecessary  noise,  either  within  the 
place  where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the 
^^der  and  solemnity  of  the  meeting; 

2.  Engaging  in^  or  promotingj  within  two  m\W  oi  \}CkR>  ^^i^^ifc 
J^^np  a  religious  meeting  is  held,  any  racing  ol  amm^^  ot  ^gwar 


§  2073]  RELIGION  [Art  18« 

keeping  open  any  huckster  shop,  inn,  store  or  grocery,  in  any 
other  place  than  that  in  which  such  business  shall  have  usually 
been  carried  on ;  or  elsewhere  than  in  a  city  exhibiting  within 
the  distance  aforesaid  any  shows  or  plays,  unless  the  same  shall 
have  been  duly  licensed  by  the  proper  authorities ; 

3.  Obstructing  in  any  manner  without  authority  of  law,  within 
the  like  distance,  free  passage  along  a  highway  to  the  place  of 
such  raeetiug. 

Derivation:    Penal  Code,  §  275,  as  ammidad  L.  1898,  eh.  292.  - 
Poople  V.  Miles  (1908),  123  App.  Dit.  871,  108  N.  Y.  Sapp.  610. 

§  2073.  Compelling  adoption  of  a  form  of  belief. 

An  attempt  by  means  of  threats  or  violence,  to  compel  any  per- 
son to  adopt,  practice  or  profess  a  particular  form  of  religioiu 
belief,  is  a  misdemeanor. 

Derivation  I    Penal  Coda,  |  272. 

§  2074.  Preventing  presentation  of  living  characters  repre- 
senting the  Divine  Person. 

No  person,  association  of  persons,  company,  or  corporation 
shall  in  any  public  or  privaite  place,  hall,  theatre,  or  auditorium 
present  or  enact  or  suffer  to  be  presented  or  enacted  any  exhibi- 
tion, play,  drama,  'tragedy,  opera,  comedy,  or  performance  in 
which  there  shall  be  a  living  character  representing  the  deity  or 
known  by  any  appellation  which  by  the  recognized  standards  of 
any  particular  form  of  religious  worship  or  belief  indicates  the 
deity  or  is  reasonably  referable  alone  to  such  deity,  which  is  wo]> 
shipped,  reverenced,  adored,  or  venerated  by  any  religious  denom- 
ination or  sect  or  class  of  people  professing  a  particular  and  well- 
defined  form  of  religious  belief  and  practice.  Any  violation  of 
this  section  shall  be  a  misdemeanor.  Any  license  granted  to 
the  owner,  proprietor,  or  manager  of  the  place  where  the  offense 
is  committed  must  upon  conviction  of  this  offense  be  revoked. 
(Added  by  L.  1911,  ch.  319,  in  effect  Sept.  1,  1911.) 
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Art.  188]  EIOTS,  ETC  [§§  2090-209X 

ARTICIJE:  188. 

BIOT8  AND  UNUkWFUL  ASSEMBLIES. 

fiionoif  2090.  Riot  defined. 

2091.  Punithment  of  riot. 

2092.  Unlawful  assemblies. 

2093.  Kemaining  present  at  place  of  riot  or  unlawful  assembly  after 

warning. 

2094.  Remaining  present  at  place  of  a  meeting,  originally  lawful, 

after  it  has  adopted  an  unlawful  purpose. 
9095.  Refusing  to  assist  in  arresting  rioter. 

2096.  Leaving  state  with  intent  to  elude  proTisions  of  this  article. 

2097.  Witnesses'  privilege. 

I  2090.  Riot  defined. 

Whenever  three  or  more  persons,  having  assembled  for  any 
purpose,  disturb  the  public  peace,  by  using  force  or  violence  to 
any  other  person,  or  to  property,  or  threaten  or  attempt  to  com- 
uiit  8uch  disturbance,  or  to  do  an  unlawful  act  by  the  use  of 
force  or  violence,  accompanied  with  the  power  of  immediate  ex- 
:;€ntion  of  such  threat  or  attempt,  they  are  guilty  of  riot. 

l>eriTati«ns    Penal  Code,  §  449. 

People  V.  White  (1865),  32  N.  Y.  466,  aff*g  65  Barb.  606;  MarshaU  v.  City 
of  Buffalo  (1900),  60  App.  Div.  149,  65  N.  Y.  Supp.  411;  Matter  of  Howard 
(1905),  110  App.  Div.  61,  97  N.  Y.  Supp.  23;  Adamson  v.  City  of  N.  Y. 
(IW),  188  N.  Y.  255,  aff'g  110  App.  Div.  58,  96  N.  Y.  Supp.  907;  see  also 
Rodman's  ease,  2  City  Hall  Rec.  88 ;  Scott's  case,  2  City  Hall  Rec.  26 ;  Spies  y. 
People,  122  IlL,  1,  3  Am.  St.  Rep.  320;  State  v.  Brown,  69  Ind.  95,  86  Am. 
Rep.  210. 

§  2091.  Punishment  of  riot. 

A  person  guilty  of  riot  or  of  participating  in  a  riot,  either  by 
being  personally  present,  or  by  instigating,  promoting,  or  aid- 
ing the  same,  is  punishable  as  follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforc- 
ment  of  a  statute  of  this  state,  or  of  the  United  States,  or  to 
Struct  any  public  officer  of  this  state,  or  of  the  United  States, 
m  serving  or  executing  any  process  or  other  mandate  of  a  court 
of  competent  jurisdiction,  or  in  the  performance  of  any  other 
^nty;  or  if  the  offender  carries,  at  the  time  of  the  riot,  fire-ana% 
w  any  other  dangerous  weapon,  or  is  disguised*,  \>y  \m\)x\^cyKKife\!^ 
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§§  2092-2093]  KIOTS,  ETC.  [Art.  188 

for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or 
assembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions 
of  this  section,  by  imprisonment  for  not  more  than  one  year,  or 
by  a  fine  of  not  more  than  two  himdred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

Derivation  t     Penal  Code,  §  450. 

§  2092.  Unlawful  assemblies. 

Whenever  three  or  more  persons: 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force; 
or, 

2.  Assemble  with  intent  to  carry  out  any  purpose  in  such  a 
manner  as  to  disturb  the  public  peace;  or, 

3.  Being  assembled  attempt  or  threaten  any  act  tending  to- 
wards a  breach  of  the  peace,  or  an  injury  to  person  or  property, 
or  any  unlawful  act; 

Such  an  assembly  is  unlawful,  and  every  person  participating 
therein  by  his  presence,  aid  or  instigation,  is  guilty  of  a  mis- 
demeanor. 

But  this  section  shall  not  be  so  construed  as  to  prevent  the 
peaceable  assembling  of  persons  for  lawful  purposes  of  protest  or 
petition. 

Derivation:    Penal  Code,  §  451,  as  amended  L.  1882,  ch.  384. 

People  V.  Most  (1891),  128  N.  Y.  108,  8  N.  Y.  Cr.  278,  26  Am,  St.  Rep. 
458;  see  also  State  v.  Wood,  9  Bosw.  15. 

§  2093.  Remaining  present  at  place  of  riot  or  unlawul  assem- 
bly after  warning. 

A  person,  remaining  present  at  the  place  of  an  unlawful  assem- 
bly or  riot,  after  the  persons  assembled  have  been  warned  to 
disperse  by  a  magistrate  or  public  oflBcer,  is  guilty  of  a  misde- 
irieanor,  unless  as  a  public  officer,  or  at  the  request  or  command 
oi  a,  public  officer^  he  is  endeavoring  or  assisting  to  disperse 


Art  188]  RIOTS,  ETC.  [§§  2094-2097 

the  same,  or  to  protect  persons  or  property,  or  to  arrest   the 
offenders. 

IHrlTations    Penal  Code,  §  454. 

§  2094.  Remaining  present  at  place  of  a  meeting,  originally 
lawful,  after  it  has  adopted  an  unlawful  purpose. 

Where  three  or  more  persons  assemble  for  a  lawful  purpose, 
and  afterwards  proceed  to  commit  an  act  that  would  amount  to 
a  riot,  if  it  had  been  the  original  purpose  of  the  meeting,  every 
person  who  does  not  retire  when  the  change  of  purpose  is  made 
known,  or  such  act  is  committed,  except  public  oflBcers  and  per- 
sons assisting  them  in  attempting  to  dispere  the  assembly,  is 
guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  §  455. 

§  2095.  Refusing  to  assist  in  arresting  rioter. 

A  person,  present  at  the  place  of  an  unlawful  assembly  or  riot, 
who,  being  commande<l  by  a  duly  authorized  public  officer  to  act 
or  aid  in  suppressing  the  riot,  or  in  protecting  persons  or  property, 
or  in  arresting  a  person  guilty  of  or  charged  with  participating 
in  the  unlawful  assembly  or  riot,  neglects  or  refuses  to  obey  such 
command,  is  guilty  of  a  misdemeanor. 

BeriTation:    Penal  Code,  §  456. 

§  2096.  Leaving  state  with  intent  to  elude  provisions  of  this 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  article,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  article,  or  who,  being  a  resident  of 
this  state,  does  any  act  without  the  state,  which  would  be  pun- 
ishable by  the  provisions  of  this  article,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  pun- 
ishment, as  if  the  act  had  been  committed  within  this  state. 

DeHTati«B:    Penal  Code,  S  461. 

§  2097.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
restigation  or  prosecution  for  any  of  the  offenses  specified  in  this 
article^  upon  the  ground  that  the  evidence  might  tend  to  convict 
kim  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

D«riTatiomt    Penal  Code,  §  469. 
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S§  2120-2121]  EOBBERY  [Art.  1 


ARTICLE  190. 


8K0TI0N  2120.  Robbery  defined. 

2121.  Force  or  fear  must  be  employed. 

2122.  Degree  of  force  immaterial. 

2123.  Taking  property  secretly  not  robbery. 

2124.  Robbery  in  first  degree. 

2125.  Punishment  of  robbery  in  first  degree. 

2126.  Robbery  in  second  degree. 

2127.  Punishment  of  robbery  in  second  degree. 

2128.  Robbery  in  third  degree. 

2129.  Punishment  of  robbery  in  third  degree. 

§  2120.  Robbery  defined. 

Robbery  is  the  unlawful  taking  of  personal  property,  from  t 
person  or  in  the  presence  6f  another,  against  his  will,  by  mea 
of  force,  or  violence,  or  fear  of  injury,  immediate  or  future, 
his  person  or  property,  or  the  person  or  property  of  a  relati 
or  member  of  his  family,  or  of  any  one  in  his  company  at  t 
time  of  the  robbery. 

DerlTatioBi    Penal  Code,  §  224. 

Brooks  T.  People    (1872),   49  N.  Y.  436,   10  Am.   Rep.  898;   Murphy 
People   (1874),  3  Hun,  114,  5  Th.  &  C.  302;  Mahoney  y.  People   (1874), 
Hun,  202,  5  Th.  &  C.  329;  Hope  v.  People  (1880),  83  N.  Y.  426,  38  Am.  Ri 
460;  People  v.  McGinty    (1881),  24  Hun,  62;   People  v.  Glymi    (1889), 
Hun,  332,  7  N.  Y.  Supp.  655,  aff'd  without  opinion  123  N.  Y.  631;   Peoi 
V.  Rose   (1889),  52  Hun,  33,  4  N.  Y.  Supp.  787;  People  v.  CNeil   (1889), 
N.  Y.  Cr.  226,  4  N.  Y.  Supp.  410;  People  v.  DuVeau   (1906),  106  App.  D 
381,  382,  94  N.  Y.  Supp.  225;  People  v.  Munroe   (1907),  119  App.  Dir.  Ti 
104  N.  Y.  Supp.  675,  21  N.  Y.  Cr.  Rep.  210;   Bloomer  y.  People,  1  Abb.  i 
App.  Dec.   146;   People  v.  Hall,  6  Park,  642;   McCloskey  t.  People,  6  PW 
299;  People  v.  McDaniels,  1  Park,  198;  see  also  Evans  v.  State,  80  Ala. 
Bussey  v.  State,  71  Ga.  100,  51  Am.  Rep.  256;  Long  v.  State,  12  Ga.  29 
Shinn  v.  State,  64  Ind.  13,  31  Am.  Rep.  110;  Com.  v.  Humphreys,  7  M«j 
242;  State  v.  Sommers,  12  Mo.  App.  374;   State  v.  Gorham,  65  N.  H.  15 
Rex  V.  Cannon,  R.  &  R.  146,  1  Hale  533. 

§  2121.  Force  or  fear  must  be  employed. 

To  constitute  robbery,  the  force  or  fear  must  be  employed  eithn 
to  obtain  or  retain  possession  of  the  property  or  to  prevent  < 
overcome  resistance  to  the  taking.     If  employed  merely  $B 
means  of  escape  it  does  not  constitute  robbery. 

Berlvations    Penal  Code,  §  225. 
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Art.  1901  ROBBERY  [§§  2122-2124 

Mahoney  v.  People  (1874),  3  Hun,  202,  59  N.  Y.  669;  People  v.  Glymi 
(1889),  64  Hun,  332,  7  N.  Y.  Supp.  665,  aff'd  without  opinion,  123  N.  T. 
•31;  see  also  People  v.  Foley,  9  N.  Y.  St.  34,  27  Week.  Dig.  217;  McCloeky 
T.  People,  5  Park,  299. 

§  2122.  Degree  of  force  immaterial. 

When  force  is  employed  in  either  of  the  ways  specified  in  the 
last  section,  the  degree  of  force  employed  is  immaterial. 

DeriTation:    Penal  Code,  §  226. 

Mahoney  t.  People  (1874),  3  Hun,  202,  59  N.  Y.  669;  People  v.  McGinty 
(1881),  24  Hun,  62;  see  also  People  v.  Foley,  27  Week.  Dig.  217,  9  N.  Y. 
St.  34. 

§  2123.  Taking  property  secretly  not  robbery. 

The  taking  of  property  from  the  person  of  another  is  robbery, 
when  it  appears  that  although  the  taking  was  fully  completed 
without  his  knowledge,  such  knowledge  was  prevented  by  the 
use  of  force  or  fear. 

BtrivatioAt    Penal  Code,  §  227. 
Korris'  Case,  6  City  Hall  Rec.  86. 

§  2124.  Robbery  in  first  degree. 

An  unlawful  taking  or  compulsion,  if  accoinplished  by  force 
or  fear,  in  a  case  specified  in  the  foregoing  sections  of  this  article 
is  robbery  in  the  first  degree,  when  committed  by  a  person : 

1.  Being  armed  with  a  dangerous  weapon ;  or, 

2.  Being  aided  by  an  accomplice  actually  present ;  or, 

3.  When  the  offender  infiicts  grievous  bodily  harm  or  injury 
npon  the  person  from  whose  possession,  or  in  whose  presence,  the 
property  is  taken,  or  upon  the  wife,  husband,  servant,  child,  or 
inmate  of  the  family  of  such  person,  or  any  one  in  his  company  at 
the  time,  in  order  to  accomplish  the  robbery. 

DerlTatioAs    Penal  Code,  §  228. 

People  V.  Mclnerney  (1886),  5  N.  Y.  Cr.  48;  People  v.  Glynn  (1889),  54 
Hon,  332,  7  N.  Y.  Supp.  655,  afTd  123  N.  Y.  631;  People  v.  Flanagan  (1897), 
»App.  Div.  616,  48  N.  Y.  Supp  241.12  N.  Y.  Cr.  516;  People  v.  Stack  (1899), 
41  App.  DiT.  648,  68  N.  Y.  Supp.  691 ;  People  v.  DuVeau  ( 1905) ,  105  App.  Div. 
»1,  382,  387,  94  N.  Y.  Supp.  225;  People  v.  Jaffe  (1906),  185  N.  Y.  497, 
!•  Cr.  Rep.  278,  rev'g  112  App.  Div.  516,  98  "N.  Y.  Supp.  486; 
Pwple  T.  MeKenn»  (1907),  118  App.  Div.  766,  103  N.  Y.  Supp.  870;  People 
'.  Munroe  (1908),  190  N.  Y.  437,  rev'g  119  App.  Div.  705,  104  N.  Y.  Supp. 
175,  21  Cr.  Rep.  210. 


§§  2125-2129]  ROBBERY  [Art. 

§  2125.  Punishment  of  robbery  in  first  degree. 

Robbery  in  the  first  degree  is  punishable  by  imprisonmem 
a  term  not  exceeding  twenty  years. 

DerlTatioBt    Penal  Code,  S  231,  as  amended  L.  1892,  ch.  662. 

People  V.  Munroe  (1007),  119  App.  Div.  705,  104  N.  Y.  Supp.  675,  2 
Rep.  210. 

§  2126.  Robbery  in  second  degree. 

Such  unlawful  taking  or  compulsion,  when  accomplishec 
force  or  fear,  in  a  case  specified  in  the  foregoing  sections  of 
article,  but  not  under  circumstances  amounting  to  robbery  in 
first  degree,  is  robbery  in  the  second  degree,  when  accomplis 

1.  By  the  use  of  violence;  or, 

2.  By  putting  the  person  robbed  in  fear  of  immediate  in 
to  his  person  or  that  of  someone  in  his  company. 

DerlTation:    Penal  Code,  S  229. 

People  T.  Holfelder*(1887),  5  N.  Y.  Cr.  179;   People  v.  Munroe   (I 
119  App.  Div.  706,  104  N.  Y.  Supp.  676,  21  Crim.  Rep.  211. 

§  2127.  Punishment  of  robbery  in  second  degree. 

Robbery  in  the  second  degree  is  punishable  by  imprisonmem 
a  term  not  exceeding  fifteen  years. 

DerlTationi     Penal  Code,  §  232,  as  amended  L.  1892,  ch.  662. 

§  2128.  Robbery  in  third  degree. 

A  person  who  robs  another,  under  circumstances  not  amouu 
to  robbery  in  the  first  or  second  degree,  is  guilty  of  robbery  in 
third  degree. 

DerlTations     Penal  Code,  §  230. 

People  V.  Munroe  (1907),  119  App.  Div.  705,  104  N.  Y.  Supp.  676,  2 
Rep.  210. 

§  2129.  Punishment  of  robbery  in  third  degree. 

Robbery  in  the  third  degree  is  punishable  bv  imprisonment 

not  more  than  ten  vears. 

t. 

Derivation:    Penal  Code,  $  233. 

People  V.  Munroe  (1907),  119  App.  Div.  706,  104  N.  Y.  Supp.  673. 
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ARTICIiE  192. 


BionoN  2140.  The  Sabbath. 

2141.  Sabbath  breaking. 

2142.  Punishment  for  Sabbath  breaking. 

2143.  Labor  prohibited  on  Sunday. 

2144.  Persons  observing  another  day  as  a  Sabbath. 

2145.  Public  sports  on  Sunday. 

2146.  Trades,  manufactures,  and  mechanical  employments  prohibitatf 

on  Sunday. 

2147.  Public  traffic  on  Sunday. 

2148.  Serving  process  on  Sunday. 

2140.  Forfeiture  of  commodities  exposed  for  sale  on  Sunday. 

2160.  Maliciously  serving  process  on  Saturday  on  person  wno  iceepa 

Saturday  as  holy  time. 

2161.  Processions  and  parades  on  Sunday. 

2162.  Theatrical  and  other  performances  on  Sunday. 

2163.  Barbering  on  Sunday. 

§  2140.  The  Sabbath. 

The  first  day  of  the  week  being  by  general  conaent  set  apart 
for  rest  and  religious  uses,  the  law  prohibits  the  doing  on  th^t  day 
of  certain  acts  hereinafter  specified,  which  are  serious  interrup- 
tions of  the  repose  and  religious  liberty  of  the  community. 

Derivation:    Penal  Code,  §  259. 

Smith  V.  Wilcox  (1862),  24  N.  Y.  353;  Neuendorflf  v.  Duryea  (1877),  69 
N.  Y.  567,  aff'g  6  Daly,  276;  Matter  of  Agudath  Hakehiloth  (1896),  18  Misc. 
717,  42  N.  Y.  Supp.  986;  People  v.  Havnor  (1896),  149  N.  Y.  194,  aflfg  1 
App.  Div.  469,  37  N.  Y.  Supp.  314;  People  ex  rel.  Bedell  v.  DeMott  (1902), 
38Mi8c,  171,  172,  77  N.  Y.  Supp  249,  16  N.  Y.  Cr.  552;  Dunham  v.  Bing- 
Hampton  &  L.  B.  B.  Assn.  (1904),  44  Misc.  114,  89  N.  Y.  Supp.  762;  People 
▼Poole  (1904),  44  Misc.  119,  89  N.  Y.  Supp.  773;  Brighton  Athletic  Club 
▼.  McAdoo  (1906),  47  Misc.  432,  434,  94  N.  Y.  Supp.  391;  Eden  Musee  Co. 
V.Bingham  (1908),  58  Misc.  G46,  108  N.  Y.  Supp.  200;  Moore  v.  Owen 
(1908),  68  Misc.  335,  109  N.  Y.  Supp.  585;  United  Vaudeville  Co.  v.  Zeller 
(1908),  58  Misc.  17,  108  N.  Y.  Supp.  189;  see  also  Andrews  v.  Bible  Society, 
♦Swdf.  166;  People  v.  Ball,  42  Barb.  324;  People  v.  Hoym,  20  How.  Pr.  76; 
Lindemnuller  ▼.  People,  33  Barb.  568,  569,  21  How.  Pr.  156;  People  v. 
^Qggles,  8  Johns.  210;  Matter  of  Burke,  69  Cal.  6,  43  Am.  Rep.  231;  Me- 
Person  v.  Village  of  Chebanse,  114  111.  46,  66  Am.  Rep.  867;  Com.  v.  Has, 
122  Mms.  40;  Com.  t.  Louisrille,  etc.  R.  Co.,  3  Crim.  L.  "klM^.  ^^1\  N\^JiiX 
^.  OJnwd'3,  Exn.,  2  How,  (U.  8.)  127. 


§§  2141-2143]  SABBATH  [Art.  1 

§  2141.  Sabbath  breaking. 

A  violation  of  the  foregoing  prohibition  is  Sabbath  breaking. 

Derivation:    Penal  Code,  fi  260. 

Steinert  v.  Sobey  (1897),  14  App.  Div.  605,  44  N.  Y.  Supp.  146;  Dunh 
V.  Binghampton  &  L.  B.  B.  Assn.  (1904),  44  Misc.  114,  89,  N.  Y.  Supp.  7« 
Brighton  Athletic  Club  v.  McAdoo  (1905),  47  Misc;  432,  434,  94  N.  Y.  Su 
391 ;  see  also  anonymous,  12  Abb.  N.  C.  457. 

§  2142.  Punishment  for  Sabbath  breaking. 

Sabbath  breaking  is  a  misdemeanor,  punishable  by  a  fine  i 
less  than  five  dollars  and  not  more  than  ten  dollars,  or  by  impris( 
ment  in  a  county  jail  not  exceeding  five  days,  or  by  both,  but  i 
a  second  or  other  offense,  where  the  party  shall  have  been  pre 
ously  convicted,  it  shall  be  punishable  by  a  fine  not  less  than  t 
dollars  and  not  more  than  twenty  dollars,  and  by  imprisonmc 
in  a  county  jail  not  less  than  five  nor  more  than  twenty  days. 

Derivation:     Penal  Code,  S  269,  as  amended  L.  1887,  ch.  535. 

Erbe  v.  Monteverde  (1894),  13  Misc.  404,  35  N.  Y.  Supp.  102;  Steinert 
Sobey  (1897),  14  App.  Div.  509,  44  N.  Y.  Supp.  146;  People  ex  rel.  Moff 
V.  Zimmerman  (1905),  48  Misc.  203,  204,  95  N.  Y.  Supp.  136;  Matter  of  C 
of  New  York  (1907),  57  Misc.  56,  108  N.  Y.  Supp.  197;  People  ▼.  Schern 
horn   (1908),  59  Misc.  149,  112  N.  Y.  Supp.  222. 

§  2143.  Labor  prohibited  on  Sunday. 

All  labor  on  Sunday  is  prohibited,  excepting  the  works 
necessity  and  charity.     In  works  of  necessity  or  charity  is 
eluded  whatever  is  needful  during  the  day  for  the  good  ord 
health  or  comfort  of  the  community. 

DeriTation:    Penal  Code,  §  263,  as  amended  L.  1883,  eh.  358. 

Merrit  t.  Earle  (1864),  29  N.  Y.  122,  aff'g  31  Barb.  38;  Eberle  v.  M( 
bach  (1874),  55  N.  Y.  682;  Solarz  v.  Manhattan  Ry.  Co.  (1894),  8  Misc.  i 
29  N.  Y.  Supp.  1123,  31  Abb.  N.  C.  426;  People  v.  Havnor  (1896),  149  N. 
196,  aff'g  1  App.  Div.  459,  37  N.  Y.  Supp.  314;  Tyrrell  v.  Mayor,  etc.  (18f 
34  App.  Div.  334,  54  N.  Y.  Supp.  372;  People  v.  Poole  (1904),  44  Misc.  ] 
89  N.  Y.  Supp.  773;  Hallen  v.  Thompson  (1905),  48  Misc.  643,  96  N,  Y.  Si: 
142;  People  ex  rel.  Moffatt  v.  Zimmerman  (1905),  48  Misc.  203,  204,  95 
Y.  Supp.  136;  Matter  of  the  City  of  New  York  (1907),  57  Misc.  66,  108 
Y.  Supp.  197;  People  ex  rel.  Hammerstein  v.  0*Gorman  (1908),  124  A 
Div.  222,  108  N.  Y.  Supp,  737;  United  Vaudeville  Co.  v.  Zeller  (1908). 
Misc.  17,  108  N.  Y.  Supp.  789;  Moore  v.  Owen  (1908),  58  Misc.  335,  109 
Y.  Supp.  585;  see  also  Batsford  v.  Every,  44  Barb.  618;  Bilordcaux  v  Uf 
grmpbic  Co.,  16  Daly,  78,  9  N.  Y.  Supp.  50T  •,  T>\Ti%moT<s  ^ .  ^o«id  «t  Pol 
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12  Abb.  N.  C.  487;  Miller  v.  Roessler,  4  £.  D.  Smith,  234;  Sun,  etc.,  Assn.  v. 
Tribune,  etc.,  Assn.,  44  N.  Y.  Super.  136;  Isaacs  v  .Beth,  etc..  Society,  1  Hilt 
460;  Rex  T.  Brotherton,  2  Str.  702;  State  v.  Railroad  Co.,  24  W.  Va.  783,  49 
Am.  Rep.  290. 

§  2144.  Persons  observing  another  day  as  a  Sabbath. 

It  is  a  sufficient  defense  to  a  prosecution  for  work  or  labor  on 
the  first  day  of  the  week  that  the  defendant  uniformly  keeps 
another  day  of  the  week  as  holy  time,  and  does  not  labor  on 
that  day,  and  that  the  labor  complained  of  was  done  in  such  man- 
ner as  not  to'  interrupt  or  disturb  other  persons  in  observing  the 
first  day  of  the  week  as  holy  time. 

DerlTatioas    Penal  Code,  $  204,  as  amended  L.  1885,  ch.  619. 

People  ex  rel.  Moffatt  v.  Zimmerman  (1905),  48  Misc.  203,  204,  95  N.  Y. 
Supp.  136;  see  also  Paulding  v.  Lane,  104  N.  Y.  Supp.  1051;  Scales  v.  State, 
47  Ark.  476,  68  Am.  Rep.  768;  Johns  v.  State,  78  Ind.  332,  ^1  Am.  Rep.  677; 
City  of  Schreveport  v.  Levy,  26  La.  Ann.  671,  21  Am.  Rep.  653;  Com.  v. 
Hm,  122  Mass.  40;  Swann  v.  Swann,  21  Fed.  299;  Maxson  v.  Annas,  1  Den. 
204. 

§  2145.  Public  sports  on  Sunday. 

All  shooting,  hunting,  fishing,  playing,  horse  racing,  gaming  or 
other  public  sports,  exercises  or  shows,  upon  the  first  day  of  the 
veek,  and  all  noise  disturbing  the  peace  of  the  day  are  prohibited. 

DeriTatioBt    Penal  Code,  §  265,  as  amended  L.  1883,  ch.  368. 

People  T.  Dennin  (1885),  35  Hun,  327,  3  N.  Y.  Cr.  127;  People  v.  Moses 
(1893),  140  N.  Y.  211,  alTg  65  Hun,  161,  20  X.  Y.  Supp.  9;  Quinlan  v. 
Conlin  (1896),  13  Misc.  568,  34  N.  Y.  Supp.  952;  Kenny  v.  Martin  (1895), 
11  Miac.  651,  32  N.  Y.  Supp.  1087;  Matter  of  Rupp  (1898),  33  App.  Div. 
468.  53  N.  Y.  Supp.  927:  People  ex  rel.  Be<lell  v.  DeMott  (1902),  38  Misc. 
171.  172,  77  N.  Y.  Supp.  249.  10  Crim.  Rep.  552;  People  v.  Poole  (1904),  44 
Misc.  118,  89  N.  Y.  Supp.  773;  People  ex  rel.  Poole  v.  He8terl)erg  (1904),  43 
Misc.  510,  89  N.  Y.  Supp.  498:  Dunham  v.  Binghampton  &  L.  B.  B.  Assn. 
(1904),  44  Misc.  114,  89  N.  V.  Supp.  762;  Brighton  Athletic  Club  v.  McAdoo 
(1905),  47  Misc.  432,  434,  04  X.  Y.  ^\\])]\  301 ;  Ontario  Field  Cluh  v.  McAdoo 
(1905),  56  Misc.  285,  107  X.  Y.  Supp.  205;  Hallen  v.  Thompson  (1905).  48 
Miw.  643,  96  N.  Y.  Supp.  142:  People  ex  rcjl.  Hart  v.  Demerest  (1006).  56 
Misc.  288,  107  N.  Y.  Supp.  540;  People  v.  Finn  (1908),  57  Misc.  661,  110 
N.  Y.  Supp.  22,  108  X.  Y.  Supp.  207:  United  Vaudeville  Co.  v.  Zeller  (1908), 
58  Misc.  17,  108  N.  Y.  Supp.  789:  Moore  v.  CKven  (1908),  58  Misc.  335,  109 
N.  Y.  Supp.  586;  Eden  Musoe  Co.  v.  Bingham  (1908),  125  App.  Div.  782, 
110  N.  Y.  Supp.  210,  58  Misc.  645.  108  X.  Y.  Supp.  200;  People  v.  Hemlet 
(1W8)  127  App.  Div.  357:  see  alw  Scongale  v.  Sweet  ^M\<tM,  %^'^.'^. 
lOej;  SimU  V.  CRourke,  35  Nebr.  6J4,  17  L.  R.  A.  WO,  4G  A\\>.  la.  3.  ^^\. 


§§  2J40-2147]  SAB13ATII  lArt.  lv2 

I  2146.  Trades,  manafactures,  and  mechanical  emplojmenU  prohibited 

on  Sunday. 

All  trades,  manufactures,  agricultural  or  mechanical  employments  upon 
the  fiist  day  of  the  we€k  are  prohibited,  except  that  when  the  same  are 
works  of  ne<  Gssity  they  may  be  performed  on  that  day  in  their  usual  and 
orderly  manner,  so  as  not  to  interfere  with  the  repose  and  religious  lib- 
erty o:  ihe  coramunity. 

PerivaClrn:   P'inal  Code,  §  266,  as  amended  L.  1883,  ch.  S58. 

People  V.  Lyons  (1876),  5  Hun,  C43;  People  ex  rel.  Hobach  v.  Sheriff 
(1896).  13  Misc.  587,  35  N.  Y.  Supp.  19:  Quinlan  v.  Conlin  (1895).  13  Misc. 
568,  34  N.  Y.  Supp.  952;  People  v.  Havnor  (1SD6),  149  N.  Y.  195;  Book  30 
(reprint  ed.)  794,  note  aff'g  App.  Div.  459,  37  N.  Y.  Supp.  314;  People  v. 
But  s  (19071,  121  App.  D.v.  226,  105  N.  Y.  Supp.  677;  see.  also,  Landers  v. 
Staten  Island  R.  Co.,  m  Abb.  Pr.  (X.  S.)  355;  Manhattan  Iron  Works  Co. 
V.  French,  12  Abb.  X.  C.  448;  Ex  parte  Jentzsch.  112  Cal.  468.  32  L.  R.  A. 
664;  Eden  v.  People,  161  III.  296,  32  L.  R.  A.  659;  Mueller  v.  State,  76  Ind. 
:;10.  40  Am.  Rep.  245;  Yonofckl  v.  State,  79  Ind.  393,  41  Am.  Rep.  614; 
Wilkinson  v.  State,  59  Ind.  416,  26  Am.  Rep.  84;  Com.  v.  Louisville.  et( ..  R. 
Co.,  80  Ky.  291,  44  Am.  Rep.  475;  Philadelphia,  etc.,  R..  Co.  v.  Lehman,  56 
Md.  209,  40  Am.  Rep.  415:  Com.  v.  Dextia,  143  Mass.  28;  Hennersdorf  v. 
State,  11  Crim.  L.  Mag.  179:  Phelps  v.  Board  of  Police,  23  Daily  Reg.  Xo. 
1,  5  Law  Bull.  13;  Petit  v.  Minnesota,  177  U.  S.  164. 

§  2147.  Prblic  traffic  on  Sunday, 

AW  ninnner  of  public  selling  or  offering  for  sale  of  any  property  upoa 
Sunday  »b  .achibitcd,  except  as  follows: 

1.  A' ■iclcs  of  food  may  be  sold,  served,  supplied  and  delivered  at  cnr 
time  beiore  ten  o'clock  in  the  movn  ng; 

2.  Meals  may  be  sold  to  be  eaten  on  the  premises  where  sold  at  any 
time  of  the  ciay; 

3.  Caterers  may  seive  meals  to  their  patrons  at  any  time  of  ihe  day; 

4.  Prepared  tobacco,  milk,  eggs,  ice,  soda-water,  fruit,  flowers,  confee- 
tioTicry,  newspapers,  gasoline,  oil,  tires,  drugs,  medicines  and  surgical  instru- 
ments.  may  be  sold  in  places  other  than  a  room  where  spirituous  or  malt 
liquors  or  wines  arc  kept  or  olTercd  for  sale  and  may  be  delivered  at  any  time 
of  tlie  day; 

5.  Delicatessen  dealers  may  sell,  supply,  serve  and  deliver  cooked  and 
prepared  foods,  bcti>veen  the  hours  of  four  o'clock  in  the  afternoon  and 
half  past  seven  o'clock  in  the  evening,  in  addition  to  the  time  provided  for 
in  subdivision  one  hereof. 

The  provisions  of  this  section,  however,  shall  not  be  construed  to  allow 
or  permit  the  public  sale  or  exposing  for  sale  or  delivery  of  uncooked 
flesh  foods,  or  meats,  fresh  or  salt,  at  any  hour  or  time  of  the  day.  Deli- 
catessen dealers  shall  not  be  considered  as  caterers  within  subdivision  three 
hereof.  (Amended  by  L.  1913,  ch.  346;  L.  1916,  ch.  278,  in  eflfect  April  14. 
1916). 

DerlTations  Penal  Code,  {  267,  as  amended  L.  1883,  ch.  858;  L.  1896,  eh. 
648;  L.  1901,  ch.  392. 

O'Shea  v.  Kohn  (1884),  33  Hun,  115.  aflf'd  07  N.  Y.  649;  Quinlan  v.  Conlin 
(1896),  13  Misc.  668,  34  N.  Y.  Supp.  962;  People  ex  rel.  Woodin  v.  Hagnu 
(1901),  86  Mise.  849,  78  N.  Y.  Supp.  664;  People  ex  rel.  MoffaU  y.  Zimmer- 
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>),  48  Misc.  203,  204,  95  N.  Y.  Supp.   136;   see  also  Batsford  v. 
Barb.  618;  State  v.  Ohmer,  11  Crim.  L.  Mag.  378,  citing  12  Abb. 


8.  Serving  process  on  Sunday. 

rvice  of  legal  process,  of  any  kind  whatever,  on  the  first 
he  week  is  prohibited,  except  in  cases  of  breach  of  the 
apprehended  breach  of  the  peace  or  when  sued  out  for 
ehension  of  a  person  charged  with  crime,  or  except  where 
^^ice  is  specially  authorized  by  statute.  Service  of  any 
ipon  said  day  except  as  herein  permitted  is  absolutely  void 
and  every  purpose  whatsoever. 

tfon:     Penal  Code,  §  268,  as  amended  L.  1892,  ch.  622. 

8  V.  Farmer  (1860),  4  N.  Y.  296;  Scott  Shoe  Co.  v.  Danoel  (1901), 
iv.  172,  71  N.  Y.  Supp.  203;  see  also  Van  Vechten  v.  Paddock,  12 
3;   Butler  v.  Kelsey,  15  Johns.   177. 

:9.  Forfeiture  of  commodities  exposed  for  sale  on  Sun- 

dition  to  the  penalty  imposed  by  section  twenty-one  hun- 
d  forty-two,  all  property  and  commodities  exposed  for 
the  first  day  of  the  week  in  violation  of  the  provisions 
rticle  shall  be  forfeited.  Upon  conviction  of  the  offender 
tice  of  the  peace  of  a  county,  or  by  any  police  justice  or 
te,  such  officer  shall  issue  a  warrant  for  the  seizure  of 
eited  articles,  which,  when  seized,  shall  be  sold  on  on© 
tice,  and  the  proceeds  paid  to  the  overseers  of  the  poor, 
ise  of  the  poor  of  the  town  or  city. 

tion:     Penal  Code,  §  270,  as  amended  L.  1883,  ch.  858. 

ex  rel.  Moffatt  v.  Zimmerman   (1905),  48  Misc.  203,  204,  96  N.  Y. 

• 

iO.  Maliciously  serving  process  on  Saturday  on  person 
ps  Saturday  as  holy  time. 

ver  maliciously  procures  any  process  in  a  civil  action  to 
d  on  Saturday,  upon  any  person  who  keeps  Saturday  as 
le,  and  does  not  labor  on  that  day,  or  serves  upon  him 
3ess  returnable  on  that  day,  or  maliciously  procures  any 
ion  to  which  such  person  is  a  party  to  be  adjourned  to 
'  for  trial,  is  gruiltv  of  a  misdemeanor. 
tiont    Penal  Code,  §  271. 

T.  Goldstein    (1897),  20  App.  Div.  203,  46  N.  Y.  Supp.  961; 
ion  T.  Annas,  1  Den.  204. 
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§  2170]  SALT  WORKS  [Art 


ARTICIiE  194. 

SALT  WORKS. 

SEcnoir  2170.  Injuries  to  the  Onondaga  salt  works. 

§  2170.  Injuries  to  the  Onondaga  salt  works. 

A  person  who  wilfully  burns^  destroys,  or  injures  any  salt  i 
ufactory  connected  with  the  Onondaga  salt  springs,  or  any  bi 
ing  appurtenant  to  such  manufactory  or  any  part  of  such  mani 
tory,  or  any  of  the  buildings,  reservoirs,  pumps,  conductor 
water  conduits,  belonging  to  this  state,  used  in  the  raising  of 
water  for  the  manufacture  of  salt,  without  authority  of  la\ 
punishable  by  imprisonment  in  a  state  prison  not  exceeding 
years. 

DeriTfttloBt    Penal  Cods,  §  483. 
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SEDUCTION. 


[§  2176 


ARTICLE  105. 

(Added  by  L.  1909,  Ch.  524.    In  effect  May  27,  1900.) 

SEDirCTION. 

[OX  2175.  Seduction  under  promise  of  marriage. 

2176.  Bar  to  proeecution. 

2177.  No  conTiction  on  unsupported  testimony. 

§  21TS.  Seduction  under  promise  or  pretense  to  marry. 

[  A  person  who,  under  prcni^Jo  of  ?narrifl.iro.  or  by  means  of  a  fraudn- 
Mit  renre?entation  to  her  that  lie  i:^  married  to  her,  seduces  and  has 
lexual  iiit'^reourse  witli  an  unmarried  female  of  previous  chaste  eh ar- 
l%:ter,  is  puuislmble  bv  imprisonment  for  not  more  than  five  years,  oi 
\  -■'  a  ^no  of  not  more  than  one  thousand  dollars  or  both.  (Added  bv 
U  1000,  ch.  524.  Amended  bv  L.  1916,  eh.  196,  in  effect  April  12. 
1916.) 

^     DerivAtiomt    PenaJ  Code,  §  284. 

Kenyon  t.  People  (1863),  26  N.  Y.  203,  84  Am.  Dec.  177;  Boyoe  t.  People 

:fl874),  66  N.  Y.  644;   Kaufman  v.  People    (1877),   11  Hun,  82;   People  t. 

nat'iB    (1884),  32  Hun,  68,  2  N.  Y.  Cr.  448;   People  v.  Eckert    (1884),  2 

.    Y,    Cr.   470;    People   v.   Johnson    (1887),   104   N.   Y.   213,   5   N.   Y.    Or. 

18.   aff'g  4  N.  Y.  Cr.  Rep.  591;   People  v.  Wood    (1892),   131   N.  Y.  618, 

pie    V.    Gumaer    (1894).    80    Hun,    78,    30    N.    Y.    Supp.    17;    People   v. 

ryea    (1894),  81   Hun,  390,  30  N.   Y.  Supp.  877;   People  v.  Van  Alstyne 

1894),    144  N.  Y.  366,  rev'g  78  Hun,  509,  29  N.  Y.  Supp.  542;   People  v. 

aer    (1896),  4  App.  Div.  412,  39  N.  Y.  Supp.  326;   People    v.   Nelson 

1897),    153  N.   Y.   90,    12   N.   Y.   Cr.   368,   60   Am.   St.   Rep.   592,   rev'g   91 

M,   635,  36  N.  Y.  Supp.   1130;   see  also  People  v.  Ryan    (1901),  63  App. 

.   429,   71   N.   Y.   Supp.   527;    Disler   v.   McCauley    (1901),   66   App.   Div. 

,  44,  73  N.  Y.  Supp.  270;  see  also  People  v.  Alger,  1  Park.  333;   Conkey 

People,  5  Park.  431;  Carpenter  v.  People,  8  Barb.  603;  Crozier  v.  People, 

1   Park.    453;    Cook   v.   People,  2.   Th.   &   C.   407;    People   v.   Kane,    14   Abb. 

46;   People  v.  McArdle,  5  Park.  180;   Reynolds  v.  People,  41  How.  Pr.   179; 

brd  V.  People,  1  Park.  474;    Polk  v.  State,  40  Ark.  482,  48  Am.  Rep.  17; 

pie  V.   Roderigas,  49  Cal.  9;   People  v.  Hough,  120  Cal.  538,  65  Am.  St. 

Hep.  201 ;  Wood  v.  State,  48  Ga.  192;  Callahan  v.  State,  63  Ind.  198;  30  Am. 

Hep.  211;  State  v.  Prizer,  49  Iowa,  531,  31  Am.  Rep.  155;  State  v.  Hughes, 

06  Iowa,   129;   State  v.  Higdom,  32  Iowa,  262;   People  v.  Gould,  70  Mich. 

,  14  Am.  St.  Rep.  493;  People  v.  Squires,  49  Mich,  487;  People  v.  De  Fore, 

Mich.  693,  8  Am.  St.  Rep.  868;   Patterson  v.  Harden,   17  Oreg.  238,   11 

St.  Rep.  822;  State  v.  Adams,  25  Oreg.  172,  22  L.  R.  A.  840;  Zabriskie 

.  State,  43  N.  J.  L.  640,  39  Am.   Rep.   610;   Oliver  v.  Com.,   101   Pa.   St 

115,   47   Am.    R«p.  704;    CroghBB   v.  State,  22  Wis.   444. 
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|§  2176-2177]  SEDUCTION  [Art  19i 

§  2176.  Bar  to  prosecution. 

The  subsequent  intermarriage  of  the  parties,  or  the  lapse  of  twi 
years  after  the  commission  of  the  offense  before  the  finding  o 
an  indictment,  is  a  bar  to  a  prosecution  for  a  violation  of  thi 
flection. 

DeriTation:  Penal  Code,  §  285.  Added  by  L.  1909,  Ch.  624.  In  effeet 
May  27,  1909. 

§  2177.  No  conviction  on  unsupported  testimony. 

No  conviction  can  be  had  for  an  offense  specified  in  the  lai 
section,*  upon  the  testimony  of  the  female  seduced,  unsupported  Ij 
other  evidence. 

DeriTation:  Penal  Code,  S  286.  Added  by  L.  1909,  Ch.  524.  In  eifed 
May  27,  1909. 

Kenyon  v.  People  (1863),  26  N.  Y.  203;  Boyoe  ▼.  PeopI 
(1874),  56  N.  Y.  644;  Armstrong  v.  People  (1877),  70  N.  Y.  38;  People  i 
Kearney  (1888),  110  N.  Y.  188,  7  N.  Y.  Or.  114,  rev'g  47  Hun,  129,  7  N.  1 
Cr.  106;  People  v.  Girmaer  (1894),  80  Hun,  78,  30  N.  Y.  Supp.  17;  People! 
Orr  (1895),  92  Hun,  199,  36  N.  Y.  Supp.  398;  see  also  Crandall  ▼.  P^ 
2  Lass.  309;  People  v.  Hine,  8  N.  Y.  Leg.  Obs.  139;  State  v.  Araah,  55  l<m 
250;  State  y.  Dietrick,  51  Iowa,  467;  People  v.  Jensen  (Mich.),  33  N.  W.  811 
State  v.  Brassfield,  81  Mo.  151,  51  Am.  Rep.  234;  State  t.  Patterson,  88  M) 
88,  57  Am.  Rep.  374;  Rice  v.  Com.,  100  Pa.  St.  28;  Cook  v.  People,  2  Th.  44 
404;  State  v.  Hill,  4  S.  W.  121;  SUte  v.  Brinkhaus,  7  Crim.  L.  Mag.  Hi 
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ARTICLE  196. 

SENTENCE. 

Bktiox  2180.  Place  to  be  specified  in  sentence;  removal  of  eonvicta. 

2181.  Sentence  to  imprisonment  for  less  than  one  year. 

2182.  Sentence  to  imprisonment  for  one  year. 

2183.  Sentence  to  imprisonment  for  more  than  one  year. 

2184.  Sentence  to  house  of  refuge,  state  industrial  school,  and  Nmt 

York  state  training  school  for  girls. 

2185.  Sentence  of  males  between  sixteen  and  thirty  years  of  age. 

2186.  Sentence  of  minors  to  imprisonment. 

2187.  Sentence  of  female  convicts  tu  imprisonment. 

2188.  Duty  of  court  to  sentence;  suspending  sentence. 

2189.  Indeterminate  sentences  to  state  prisons. 

2190.  Sentence  to  imprisonment  on  two  or  more  convictions. 

2191.  Sentence  when  punishment  prescribed  is  imprisonment  for  not 

less  than  a  specified  time. 

2192.  Sentence  where  punisliment  prescribed  is  imprisonment  for  not 

more  than  a  specified  time. 

2193.  Calculating  term  of  imprisonment. 

2194.  Sentence  of  minor  under  sixteen  years  of  age. 

2105.  Imprisonment  when  sentenced  to  a  reformatory. 

2106.  Sentence   to   penitentiary    under    the   provisions   of   S    320   of 

prison  law,  of  person  not  punishable  by   imprisonment  in 
state  prison. 

2197.  Repealed. 

2198.  Sentence  of  convicts  to  state  prisons. 

§  2180.  Place  to  be  specified  in  sentence ;  removal  of  convicts. 

The  place  of  the  imprisuuinent  must  be  specified  in  the  judg- 
ment and  sentence  of  the  court.  But  convicts  may  be  removed 
from  one  place  of  confinement  to  another,  in  a  case,  and  by  the 
authority,  designated  by  statute. 

DeriTAtion:    Penal  Code,  §  705. 

Weed  ▼.  People  <1865),  31  N.  Y.  466;  see  also  Matter  of  Waterman,  3S 
Fed.  29. 

§  2181.  Sentence  to  imprisonment  for  less  than  one  year. 

WTiere  a  person  is  convicted  of  a  crime,  for  which  the  punish- 

^ent  inflicted  is  imprisonment  for  a  term  less  than  one  year,  the 

imprisonment  must  be  inflicted  by  confinement  in  the  county  jail, 

Or  place  of  confinement  designated  by  law  to  be  used  as  the  jail  of 

Uie  county,  except  when  otherwise  specially  prescribed  by  statute. 

]>«94^Atloa:    Penal  Code,  §  702. 

People  y.  Parr  (1886),  4  N.  Y.  Cr.  546;  People  t.  Hughet  (1893),  137 
Ir.  Y.  S3,  arg  46  K.  Y.  8.  R.  413. 
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§§  2182-2184]  SEXTEXCE  [Art.  11 

§  2182.  Sentence  to  imprisonment  for  one  year. 

Where  a  person  is  convicted  of  a  crime,  for  whicli  the  punis 
ment  inflicted  is  imprisonment  for  a  term  of  one  year,  he  iiii 
be  sentenced  to,  and  the  imprisonment  may  be  inflicted  by,  co 
finement  either  in  a  county  jail,  or  in  a  penitentiary  or  sta 
prison.  Xo  person  shall  be  sentenced  to  imprisonment  in  a  sta 
prison  for  less  than  one  year.  The  expense  of  maintaining  pe 
sons  convicted  of  a  felony  who  shall  be  sentenced  to  imprisoimiei 
in  a  penitentiary  shall  be  paid  by  the  state  at  the  rate  of  six 
cents  per  day  per  capita.  (Amended  by  L.  1918,  ch.  269,  in  effe 
Sept  1,  1918.) 

Derivation:     Penal  Code,  §  703. 

People  ex  rel.  DeVoe  v.  Kellv  (1884),  97  N.  Y.  212,  82  Hun  640,  modi 
32  Hun  536;  People  v.  Parr  (1886),  4  N.  Y.  Cr.  646;  Maira  v.  Bait.  &  01 
Railroad  Co.  (1903),  175  N.  Y.  409,  affg  73  App.  Div.  265,  76  N.  Y.  Supp.S: 

§  2183.  Sentence  to  imprisonment  for  more  than  one  yea 

Where  a  person  is  convicted  of  a  crime,  for  which  the  puiiis 
ment  inflicted  is  imprisonment  for  a  term  exceeding  one  year,  or 
sentenced  to  imprisonment  for  such  a  term,  the  imprisonment  mi: 
be  inflicted  by  confinement  at  hard  labor  in  a  state  prison.  B 
this  and  sections  twenty-one  hundred  and  eighty-one  and  twent 
one  hundred  and  eighty-two  shall  not  apply  to  a  case  where  speci 
provision  is  made  by  statute  as  to  the  punishment  for  any  partic 
lar  offense  or  class  of  offenses  or  offenders,  ror  to  the  cases  speci  fi 
in  sections  twentv-one  hundred  and  eiffhtv-four,  twentv-one  hu 
dred  and  eighty-five,  twenty-one  hundred  and  eighty-six  ai 
twenty-one  hundred  and  eighty-seven, 

DerlTationt    Penal  Code,  $  704. 

People  V.  Hughes  (1893),  137  N.  Y.  29,  aff'g  46  N.  Y.  S.  R.  413;  People 
rel.  Gately  v.  Sage  (1897),  13  App.  Div.  136,  43  N.  Y.  Supp.  372,  rev*g 
Misc.  713,  41  N.  Y.  Supp.  531;  People  ex  rel.  Co8griflf  v.  Craig  (1908), 
Misc.  531;  see  also  People  v.  Dewey,  11  N.  Y.  Supp.  603. 

§  2184.'  Sentence  to  house  of  refuge,  state  industrial  scho< 
and  New  York  state  training  school  for  girls. 

Where  a  male  person  under  the  age  of  twelve  years  is  co 
victed  of  a  crime  amounting  to  felony,  or  where  a  male  pers< 
of  twelve  years  and  under  the  age  of  sixteen  years  ii  convicted 
a  crime,  the  trial  court  may,  instead  of  sentencing  him  to  impr 
onment  in  a  state  prison  or  in  a  penitentiary,  direct  him  to 
confined  in  a  house  of  refuge  under  the  provsions  of  the  statu 
relating  thereto.     Where  the  conviction  is  had  and  the  senten 
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Art.  196]  SENTENCE  [§§  2185-2186 

is  inflicted  in  the  first,  second,  third  or  ninth  judicial  district,  the  place  of 
confinement  must  be  a  house  of  refuge  established  by  the  managers  of  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  city  of  New 
York:  where  the  conviction  is  had  and  the  sentence  infiicted  in  any  other 
district,  the  place  of  confinement  must  be  in  the  stat'?  industrial  school. 
Where  &  male  peison  ct  the  age  of  sixteen  years  and  under  the  age  of 
eighteen  years  has  been  convicted  of  juvenile  delinquency  or  of  a  misde- 
meanor, the  trial  court  may,  instead  of  sentencing  him  to  imprisonment 
in  a  state  prison  or  in  a  penitentiary,  direct  him  to  be  confined  in  a  house 
of  refuge  established  by  the  nic'nagers  or  the  society  for  the  reformation 
of  juvenile  delinquents  in  the  rlty  of  Xe".'  York:  unier  the  !)rnvis!cns  cf 
the  sta.ute  relating  ihcieto.  Where  a  female  person  not  over  the  age  ol 
twelve  yerra  's  convicted  cf  a  crime  amounting  to  felony,  or  where  a 
female  peison  of  the  a-^c  of  twelve  years  and  not  over  the  age  of  sixteen 
years  s  convicted  o:  r  crime,  the  trial  court  may,  instead  of  sentencing 
her  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct  her  to 
be  confined  in  the  New  York  state  training  school  for  girls,  under  the  pro- 
visions of  the  statute  relating  thereto.  But  nothing  in  this  section  shall 
alTcct  any  of  the  provisions  contained  in  section  twenty-one  hundred  and 
ninety-four.     (Amended  by  L.  1913,  ch.  607,  in  effect  May  21,  1913.) 

DtrlTatlMt:  Penal  Code,  §  701,  as  amended  L.  1896,  ch.  554;  L.  1904, 
ch.  388. 

People  ex  rel.  Zeese  v.  Masten  (1894),  79  Hun,  580,  29  N.  Y.  Supp.  891; 
Me  also  People  v.  Degnen,  6  Abb.  Pr.  (N.  S.)  87,  54  Barb.  106;  Matter  of 
Uwinski,  66  How.  Pr.  175;  Park  v.  People,  1  Lans.  263;  Matter  of  Reilly,  18 
Week.  Dig.  515. 

§  2185.  Sentence  of  males  between  sixteen  and  thirty  years 
of  age. 

A  male  between  the  ages  of  sixteen  and  thirty,  convicted  of 
a  fdony,  who  has  not  theretofore  been  convicted  of  a  crime  pun- 
ishable by  imprisonment  in  a  state  prison,  may,  in  the  discre- 
tion of  the  trial  court,  be  sentenced  to  imprisonment  in  the  New 
York  state  reformatory  at  Elmira,  to  be  there  confined  under  the 
provisions  of  law  relating  to  that  reformatory. 

DeriTations    Penal  Code,  §  700,  as  amended  L.  1888,  ch.  145. 

People  ex  rel.  Duntz  v.  Coon  (1893)  67  Hun,  523,  22  N.  Y.  Supp.  865; 
People  V.  Madden  (1907),  120  App  Div.  338;  People  ex  rel.  Bettram  v. 
Flynn  (1907),  56  Mi8c.  22,  10.5  X.  Y.  Supp.  551;  Matter  of  Jacobs  (1908), 
57  Misc.  655,  109  N.  Y.  Supp.  1068:  see  also  Matter  of  Gilmore,  N.  Y.  L.  J. 
Aujjust  26,  1893;  Matter  of  Wel>or,  Daily  Reg.  Aug.  17.  1888. 

§  2186.  (Am'd,  1909.)  Sentence  of  minors  to  imprisonment. 

Where  a  male  person  between  the  ag(*s  of  sixteen  and  twenty- 
one  years  is  convic^trd  of  a  felony,  or  where  the  term  of  imprison- 
ment of  a  male  convict  for  a  felony  is  fixed  by  the  trial  court  at 
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9  2187J  SENTENCE  [Art.  19 

one  year  or  lees,  the  court  may  direct  the  convict  to  be  imprisone 
in  a  county  penitentiary,  instead  of  a  state  prison,  or  in  the  count 
jail  located  in  the  county  where  sentence  is  imposed.  A  child  c 
more  than  seven  and  less  than  sixteen  years  of  age,  who  sha 
commit  any  act  or  omission  which,  if  committed  by  an  adul 
would  be  a  crime  not  punishable  by  death  or  life  imprisonmon 
shall  not  be  deemed  guilty  of  any  crime,  but  of  juvenile  del; 
quency  only,  but  any  other  person  concerned  therein,  whether  a 
principal  or  accessory,  who  otherwise  would  be  punishable  as 
principal  or  accessory  shall  be  punishable  as  a  principal  or  acces 
sory  in  the  same  manner  as  if  such  child  were  over  sixteen  year 
of  age  at  the  time  the  crime  was  committed.  Any  child  charge* 
with  any  act  or  omission  which  may  reuder  him  guilty  of  juve 
nile  deliquency  shall  be  dealt  with  in  the  same  manner  as  now  i 
or  may  hereafter  be  provided  in  the  case  of  adults  charged  witl 
the  same  act  or  omission  except  as  specially  provided  heretofor 
in  the  case  of  children  under  the  asje  of  sixteen  years. 

DeriTationt  Penal  Code,  §  699,  as  amended  L.  1892,  ch.  496;  L.  1894 
cli.  726;  L.  1896,  ch.  653;  L.  1902,  ch.  103:  L.  1905,  ch.  666;  L.  1907,  ch 
417.     Amended  by  L.  1909,  Ch.  478.     In  effect  Sept.  1,  1909. 

§  2187.  Sentence  of  female  convicts  to  imprisonment. 

Any  woman  over  the  age  of  sixteen  years,  who  shall  be  con 
victed  of  a  felony  in  any  of  the  courts  of  this  state,  shall,  whei 
the  sentence  imposed  is  one  year  or  more,  be  sentenced  to  impria 
onment  in  the  state  prison  for  women  at  Auburn.  When  th< 
sentence  imposed  is  less  than  one  year,  she  may  be  committed  t( 
the  county  jail  of  the  county  where  convicted,  or  to  a  penitentiary 
or  to  the  state  prison  for  women  at  Auburn.  A  woman  betweei 
the  ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who  has  no 
theretofore  been  convicted  of  a  crime  i)unishable  by  imprisonnien 
in  a  state  prison,  may  in  the  discretion  of  the  trial  court  be  sen 
tenced  to  a  house  of  refuse  or  reformatory  for  women,  to  b 
there  confined  under  the  provisions  of  law  relating  to  such  hou» 
of  refuge  or  reformatory. 

Derlvationt     Penal  Code,  H  698,  as  amended  L.   1896,  oh.  374;  L.  1900 
ch.  114. 

People  ex  rel.  Olcott  v.  House  of  Refuge  (1897),  22  App.  Dir.  264,  4T  M 
Y.  Supp.  767. 
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§  2188.  Duty  of  court  to  sentence;  suspending  sentence; 
suspending  execution  of  judgment;  probation. 

The  several  sectious  of  this  chapter  which  declare  certain  crimes 
to  be  punishable  as  therein  mentioned  devolve  a  duty  upon  the 
court  or  magistrate  authorized  to  pass  sentence  to  determine  and 
impose  the  punishment  prescribed ;  but  a  court  or  magistrate  au- 
Aorized  to  impose  sentence  upon,  conviction  of  any  crime  not 
punishable  by  death  or  life  imprisonment,  or  in  any  ease  of  juve- 
nile delinquency,  or  in  any  other  proceeding  of  a  criminal  nature, 
whether  the  defendant  has  previously  been  convicted  of  a  crime 
or  not,  may  suspend  sentence  or  impose  sentence  and  suspend  the 
execution  of  the  whole  or  a  part  of  the  judgment  and  may  in  either 
case  place  the  defendant  on  probation  in  accordance  with  the  pro- 
visions of  section  eleven-a  of  the  code  of  criminal  procedure.  No 
provision  of  this  chapter  or  of  the  code  of  criminal  procedure  or 
of  any  general  statute  shall  be  construed  to  prevent  the  court  or 
magistrate  authorized  to  impose  sentence  from  exerci.-ing  discre- 
tion to  suspend  sentence  or  suspend  the  execution  of  the  whole  or 
apart  of  the  judgment  or  to  place  on  probation  as  hereinabove  pro- 
vided. If  sentence  shall  have  been  suspendeil  or,  if  sentence  shall 
lave  been  imposed  and  execution  of  the  whole  or  a  part  of  the 
judgment  shall  have  been  suspended,  at  any  time  thereafter  within 
the  longest  period  for  which  a  defendant  might  have  been  com- 
mitted in  the  first  instance  or,  if  the  defendant  is  on  probation  and 
tie  period  of  probation  exceeds  the  period  for  which  the  defendant 
might  have  been  sentenced,  at  any  time  while  the  defendant  remains 
on  probation,  the  court  or  magistrate  having  jurisdiction  may  issue 
process  for  the  rearrest  of  the  defendant,  and  when  such  defendant 
is  arraigned  may,  if  sentence  shall  have  been  suspended,  impose 
anv  sentence  or  make  any  commitment  which  might  have  been 
imposed  or  made  at  the  time  of  conviction  or  may,  if  sentence  shall 
have  been  imposed  and  execution  of  the  whole  or  a  part  of  the 
judgment  suspended,  revoke  the  order  suspending  execution  of 
judgment  and  order  executed  the  judgment  or  the  part  thereof 
the  execution  of  which  shall  have  been  suspended  or  may  modify 
the  judgment  so  a?  to  provide  for  the  imposition  of  any  punish- 
ment which  might  have  been  imposed  at  the  time  of  conviction. 
(Amended  by  L.  1018,  ch.  4r>7,  in  effect  May  6,  lOlS.) 

L.  1918,  ch.  467,  §  2.  If  heretofore  the  execution  of  the  whole  or  a  part  of 
*  judgment  entered  pursuant  to  statute  shall  have  l)eon  suspended  such 
•uspension  shall  be  regarded  in  all  respects  as  if  the  sentence  imposed  upon 
^Meh  judgment  was  entered  and  execution  thereof  suspended  had  been 
•^'^pended  and  not  inipoJ»ed. 

,  I>«rl¥ationt    Penal  Code,  §   12,  as  amended  L.   1893,  ch.  279;   L.   1905, 
cb.  655. 

P«ople  V.  Harrington  (1884),  15  Abb.  X.  C.  161,  3  N.  Y.  Cr.  141,  1  How. 
"   <X.  S.)  37;  People  ex  rel.  Forsvth  v.  Court  of  S«>>*8ion5  (1804),  141  X.  Y. 
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203,  23  L.  R.  A.  856,  revV  66  Hun  550;  People  ex  rel.  Dunni/?an  v.  Websttx- 
(1895),  86  Hun  73,  14  Misc.  617,  36  X.  Y.  Supp.  745.  11  N.  Y.  Cr.  484;  m-^^ 
rIso  Miller's  case,  5  Cow.  370;  People  v.  Morrisette,  20  How.  Pr.  118;  Bro^rrx 
V.  Rice,  57  Me.  65,  2  Am.  Rep.  11  ;  People  v.  Meservev,  76  Mich.  223;  In  r^* 
Webb,  89  Wis.  354,  27  L.  R.  A.  356;  People  v.  Archer,  18  Chi.  Leg.  News,  245  ; 
People  V.  Mueller,  4  Crim.  L.  Mag.  725. 

§  2180.  Indeterminate  sentences  to  state  prisons. 

A  person-  never  before  convicted  of  a  crime  punishable  by  im- 
prisonment in  a  state  prison,  who  is  convicted  in  any  court  in 
this  state  of  a  felony  other  than  murder  first  or  second  degree, 
and  sentenced  to  a  state  prison,  shall  be  sentenced  thereto  under 
an  indeterminate  sentence,  the  minimum  of  which  shall  not  be 
lri?c^  than  one  year,  or  in  case  a  minimum  is  fixed  by  law,  not  less    : 
than  such  minimum;  otherwise,  the  minimum  of  such  sentence 
shall  not  be  more  than  one-half  the  longest  period  and  the  maxi- 
nuim  shall  not  be  more  than  the  longest  period  fixed  by  law  for 
which  the  crime  is  punishable  of  which  the  offender  is  convicted. 
The  maximum  limit  of  such  sentence  shall  be  so  fixed  as  to  expire 
during  either  of  the  following  months:  April,  May,  June,  July, 
August,  September  and  October. 

Deritration:  Penal  Code,  §  687a,  added  L.  1901,  ch.  425,  and  amended 
L.  1902,  ch.  282 ;  L.  1906.  ch.  36 ;  L.  1907,  ch.  737.  Amended  by  L.  1909,  ch. 
282.     In  effect  !Hav  8,  1909. 

People  V.  Hochstim  (1902),  76  App.  Div.  25,  26,  78  N.  Y,  Supp.  638,  986; 
People  ex  rel.  Clark  v.  Warden  of  Sing  Sing  Prison  (1902),  39  Misc.  113,  73 
X.  Y.  Supp.  907,  119  Crim.  Rep.  420;  People  v.  Adams  (1903),  176  X.  Y- 
362.  19  X.  Y.  Cr.  425,  17  X.  Y.  Cr.  658,  aff'd  Sub.  Xom.  Adams  v.  N.*w  York, 
192  U.  S.  585;  People  ex  rel.  Adams  v.  Johnson  (1904),  44  Misc.  551,  90 X.  V. 
J<npp.  134,  19  X.  Y.  Cr.  435;  People  ex:  rel.  Schall  v.  Deyo  (1905),  ISl 
X.  Y.  425,  429,  19  X.  Y.  Cr.  442,  rev'g  103  App.  Div.  126,  127,  128,  93  N.  Y. 
Supp.  80;  People  ex  rel.  Amnion  v.  Johnson  (1906),  114  App.  Div.  877,  878, 
100  X.  Y.  Supp.  256,  20  X'.  Y,  Cr.  377;  People  v.  Madden  (1907),  120  App. 
Div.  343;  People  ex  rel.  Dawkins  v.  Frost  (1908),  129  App.  Div.  490;  see  aNo 
Murphy  v.  Com.,  172  Mass.  264,  43  L.  R.  A.  154;  Dryer  v.  State,  187  U.  S.  71. 

§  2190.  Sentence  to  imprisonment  on  two  or  more  convic- 
tions. 

Where  a  per.^on  is  convicted  of  two  or  more  offenses,  before 
sentence  has  been  pronounced  upon  him  for  either  offense,  the 
imprisonment,  to  which  he  is  sentenced  upon  the  second  or  other 
subsequent  conviction,  must  commence  at  the  termination  of  the 
first  or  (»ther  prior  term  or  terms  of  imprisonment,  to  which  he  i* 
sentenced. 

Where  a  person,  under  sentence  for  a  felony,  afterward  com- 
mits anv  other  felony,  and  is  thereof  convicted  and  sentenced  to 
another  term  of  imprisonment,  the  latter  tenn  shall  not  begin 
until  the  expiration  of  all  the  terms  of  imprisonment,  to  which  he 
is  already  sentenced. 

Derivation:     P«'nal  Code.  §§  604,  695. 

People  ex  rel.  Tweed  v.  Liscomb   (1875),  60  X.  Y.  660,  19  Am.  Rep.  211, 
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KVg  3  Hun,  760.  6  Th.  &  0.  658;  Thomas  v.  People  (1876),  67  K.  Y.  218; 
Ptople  ex  rel.  Dawkins  v.  FTo^t  (ltKi8),  58  Mi-c.  021,  100  N.  Y.  Supp. 
1121;  People  v.  Fabian  (1908),  11*6  Aim.  Div.  95:  s-e  also  Hagrorty  v. 
People,  6  Lans.  347,  53  N.  Y.  642;  Eldridge  v.  State,  S7  Ohio  St.  191; 
Castro  V.  Queen,  6  App.  Cas.  229,  34  Kng.  Rep.  399. 

§  2101.  Sentence  when  punishment  prescribed  is  imprison- 
ment for  not  less  than  a  specified  time. 

When  a  crime  is  declared  by  ?tatiite  to  be  punishable  by  impris- 
onment for  not  less  than  a  spt^citied  number  of  years,  and  no  limit 
of  the  duration  of  the  imprisonment  is  declared,  the  court  author- 
ized to  pronounce  judgment  upon  conviction  may,  in  its  discretion, 
sentence  the  offender  to  imprisonment  during  his  natural  life,  or 
for  anv  number  of  years  not  less  than  the  amount  prescribed. 

Ddrivation:  Penaf  Code,  §  696,  in  part,  as  amended  U  1892,  ch.  662. 
For  remainder  of  section,  sie  §  2102,  pof^t. 

§  2102.  Sentence  where  punishment  prescribed  is  imprison- 
ment for  not  more  than  a  specified  time. 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  chap- 
ter to  be  punishable  by  imprisonment  for  not  more  than  a  specified 
number  of  years,  the  court  authorized  to  pronounce  judgment 
upon  conviction  may,  in  its  discretion,  sentence  the  offender  to 
imprisonment  for  any  time  lees  than  that  prescribed  by  the  pro- 
nsions  of  this  chapter. 

D«riTationt  Penal  Code,  H  696,  in  part,  as  amended  L.  1802,  eh.  662. 
for  remainder  of  section,  see  f  2191,  ante, 

§  2103.  Calculating  term  of  imprisonment. 

When  a  convict  is  to  be  sentenced  to*  imprisonment  in  a  state 
prison  or  a  penitentiary,  the  court  before  which  the  conviction 
^as  had  must  limit  the  term  of  the  sentence,  having  reference  to 
the  probability  of  the  convict  earning  a  reduction  of  his  term  for 
good  behavior,  as  provided  by  article  nine  of  the  prison  law,  and 
^snming  that  such  reduction  will  be  earned,  so  that  the  sentence 
^ill  expire  during  either  of  the  following  months:  April,  May, 
June,  July,  AuguBt,  September  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  follow- 
ing cases : 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  year  or  less. 

2.  Where  the  term  of  imprisonment  for  the  crime  of  which 
fte  convict  was  convicted  absolutely  fixes  a  single  definite  period 
of  time.  •  . 

3.  Where  a  judgment  of  conviction  has  been  sifRTmeA  \v^\i 
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an  appeal,  and  it  becomes  necessary  for  the  court  to  impose  t] 
same  sentence  oa  that  originally  imposed. 

The  officers  of  every  prison  or  penitentiary  are  hereby  e 
pressly  prohibited  from  taking  into  their  custody  any  convii 
sentenced  in  violation  of  the  provisions  of  this  section,  and  an 
convict  so  illegally  sentenced  shall  be  returned  by  the  sheriff  c 
the  county  where  the  conviction  was  had  to  the  court  to  be  n 
sentenced  in  conformity  to  the  provisions  of  this  section.  Provide 
that  if  it  shall  appear  to  the  officers  of  any  prison  or  penitential 
at  the  time  it  is  sought  to  incarcerate  a  convict  therein  that  tl 
court  which  imposed  the  sentence  has  adjourned,  then  it  shall  I 
lawful  for  said  officers  to  receive  said  convict  and  hold  him  i 
their  custody  until  he  can  be  re-sentenced  as  herein  providec 
and  the  second  or  re-sentence  shall  be  deemed  to  have  begun  o 
the  date  of  the  convict's  reception  under  his  first  sentence.  Th 
officers  of  any  prison  or  penitentiary  shall,  in  the  case  of  a  coi 
vict  so  illegally  sentenced  to  imprisonment  therein,  immediate! 
notify  the  court  of  their  action. 

Derivations  Penal  Code,  §  697,  as  amended  L.  1886,  ch.  68;  L.  1881 
eh.  492. 

People  V.  Trimble  (1891),  60  Hun,  364,  15  N.  Y.  Supp.  60;  People  ex  re 
Adams  v.  Johnson  (1904),  44  Misc.  550,  90  N.  Y.  Supp.  134,  19  N.  Y.  C 
435;  People  ex  rel.  Schali  v.  Deyo  (1905),  103  App.  Diy.  126,  121,  128,  i 
N.  Y.  Supp.  80;  People  ex  rel.  Ammon  v.  Johnson  (1906),  114  App.  Di 
879,  100  N.  Y.  Supp.  256,  20  N.  Y.  Cr.  377;  see  also  People  v.  Davis,  19  1 
Y.  Supp.  783.  ■ 


§  2194.  Sentence  of  minor  under  sixteen  years  of  age. 

When  a  person  under  the  age  of  sixteen  is  convicted  of 
crime,  he  may,  in  the  discretion  of  the  court,  instead  of  beir 
sentenced  to  fine  or  imprisonment,  be  placed  in  charge  of  ao 
suitable  person  or  institution  willing  to  receive  him,  and  be  ther 
after,  until  majority  or  for  a  shorter  term,  subjected  to  such  di 
cipliue  and  control  of  the  person  or  institution  receiving  hii 
as  a  parent  or  guardian  may  lawfully  ex(  rcise  over  a  minor, 
child  under  sixteen  years  of  age  committed  for  miedemeano 
under  any  provision  of  this  chapter,  must  be  committed  1 
some  reformatory,  charitable  or  other  institution  authorized  I 
law  to  receive  and  take  charge  of  minors.  And  when  any  sue 
child  IS  committed  to  an  institution  it  shall,  when  practical)^  \ 
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oommitted  to  an  institution  governed  by  persons  of  the  same  re- 
ligious faith  as  the  parents  of  such  child. 

DeriTatiMts    Penal  Code,  §  713,  as  amended  L.  18S4,  eh.  46. 

People  ez  rel.  Zeeee  y.  Hasten  (1894),  79  Hun,  580,  29  N.  Y.  Supp.  891; 
People  ex  rel.  Cronin  v.  Carpenter  (1898),  25  Misc.  341,  55  N.  Y.  Supp.  521; 
People  ex  rel.  Mt.  Magdalen's  School  v.  Dickbon  (1890),  123  N.  Y.  639,  aff'g 
57  Hun,  312,  10  N.  Y.  Supp.  004;  People  ex  rel.  Sanfilippo  v.  New  York  Pro- 
tectory (1902),  38  Misc.  660,  17  N.  Y.  Cr.  113,  78  N.  Y.  Supp.  232;  Corbett 
T.St.  Vincent's  Industrial  School  (1903),  79  App.  Div.  334,  341,  79  N.  Y. 
Supp.  369. 

§  2105.  Imprisonment  when  sentenced  to  a  reformatory. 

When  a  person  shall  be  sentenced  to  imprisonment  in  a  re- 
formatory as  prescribed  in  section  three  hundred  and  seven  of 
the  prison  law,  the  court  imposing  such  sentence  shall  not  fix 
or  limit  the  duration  thereof. 

DevlTationt    L.  1887,  ch.  711,  S  9,  in  part,  rewritten. 

§  2196.  Sentence  to  penitentiary  wider  the  provisions  of  sec- 
tion three  hmidred  and  twenty  of  the  prison  law,  or  to  a  county 
jail,  of  person  not  punishable  by  imprisonment  in  state  prison. 
Acourtj  police  justice,  justice  of  the  peace,  or  other  magistrate, 
by  whom  any  person  may  be  sentenced,  in  the  several  counties  of 
this  state,  for  any  term  not  less  than  sixty  days,  for  any  crime  or 
misdemeanor  not  pimishable  by  imprisonment  in  the  state  prison, 
during  the  (Continuance  of  the  agreement  mentioned  in  section 
three  hundred  and  twenty  of  the  prison  law,  may  sentence  such 
person  to  imprisonment  either  in  such  penitentiary  or  the  county 
JiUl,  there  to  be  received,  kept  and  employed  in  the  manner  pre- 
•"^eribed  by  law,  and  the  rules  and  discipline  of  such  penitentiary 
^i*  jail ;  and  it  shall  be  the  duty  of  such  court,  justice  or  magistrate, 
^y  a  warrant,  duly  signed  by  the  presiding  judge,  or  justice  or 
^"lerk  of  such  court,  or  by  such  justice  or  other  magistrate  so  giving 
^Uch  sentence,  to  cause  such  person  so  sentenced,  to  be  forthwith 
^Uid  by  the  most  direct  route  conveyed  by  some  proper  officer  to 
^Uch  penitentiary  or  jail.     It  shall  be  the  duty  of  the  sheriffs, 
^leputy  sheriffs,  constables  or  policemen  in  and  for  the  several 
^onnties  of  this  state,  to  whom  any  warrant  of  commitment  for 
"^tat  purpose  may  be  directed  by  any  court  or  magistrate  in  this 
section  mentioned,  to  convey  forthwith  such  person  so  sentenced, 
"to  such  penitentiary  or  jail,  and  there  deliver  such  person  to  the 
^^per  of  such  penitentiary  or  jail.     In  case  of  sentence  to  the 
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penitentiary  it  shall  be  the  duty  of  such  keei)er  to  receive  ; 
l>ersQns  so  sentenced,  during  the  continuance  of  said  agreen 
authorized  by  said  section  three  hundred  and  twenty  of  the  pr 
law,  to  be  there  safely  kept  and  employed,  according  to  the  i 
and  discipline  of  such  jx^niteniiary.  The  officers  thus  conve 
such  convicts  so  sentenced  to  the  penitentiary,  shall  be  paid 
fees  and  expenses  therefor,  as  the  several  boards  of  superv: 
of  the  several  counties  of  this  state  shall  prescribe  and  al 
(Amended  by  L.  1918,  eh.  4G0,  in  effect  Sept.  1,  1918.) 

Derivations     L.  1874,  ch.  209,  §  2,  as  amended  L.  1876,  ch.  108. 

§  2197.  (Repealed  by  L.  1909,  ck  467.  In  effect  May 
1909.) 

§  2198.  Sentence  of  convicts  to  state  prisons. 

All  male  convicts  sentenced  to  imprisonment  in  a  state  prise 
the  first,  second  and  ninth  judicial  districts  shall  be  sentence 
the  Sing  Sing  prison,  and  all  so  sentenced  in  the  third  and  fo 
judicial  districts,  shall  be  sentenced  to  the  Clinton  prison,  an( 
so  sentenced  in  the  fifth,  sixth^  seventh  and  eighth  judicial  dist 
shall  be  sentenced  to  Auburn  prison. 

Added  by  L.  1909,  ch.  240.     In  effect  April  22.  1909. 
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ARTICLE  108. 

SEPULTURE. 

SicnoN  2210.  Right  to  direct  disposal  of  one's  own  body  after  death. 

2211.  Duty  of  burial  of  the  dead. 

2212.  Burial  in  other  states. 

2213.  Right  to  dissect  dead  body  of  a  human  being. 

2214.  Unlawful  dissection  of  the  body  of  a  human  being. 
2216.  After  dissecting,  remains  must  be  buried. 

2216.  Body  stealing. 

2217.  Receiving  stolen  body  of  a  human  being. 

2218.  Opening  graves. 

2219.  Arresting  or  attaching  a  dead  body  of  a  human  being. 

2220.  Disturbing  funerals. 

§  2210.  Right  to  direct  disposal  of  one's  own  body  after 

death. 

A  person  has  the  right  to  direct  the  manner  in  which  his 
bodj  shall  be  disposed  of  after  his  death;  and  also  to  direct  the 
manner  in  which  any  part  of  his  body,  which  becomes  separated 
therefrom  during  his  lifetime,  shall  be  disposed  of;  and  the 
provsions  of  this  article  do  not  apply  to  any  case  where  a  per- 
son has  given  directions  for  the  disposal  of  his  body  or  any  part 
thereof  inconsistent  with  those  provisions. 

BeriTation:    Penal  Code,  $  305. 

Wehle  v.  U.  S.  Mut.  Accident  Assoc.   (1895),  11  Misc.  36,  31  N.  Y.  Supp. 

§  2211.  Duty  of  burial  of  the  dead. 

Except  in  the  cases  in  which  a  right  to  dissect  it  is  expressly 
Conferred  by  law,  every  dead  body  of  a  human  being,  lying  within 
this  state,  must  be  decently  buried  within  a  reasonable  time  after 
death. 

DerlTation:     Penal  C^de,  §  306. 

Patterson  v.  Patterson  (1874),  59  N.  Y.  583,  modfg  1  Hun,  323,  47  How. 
^r.  242;  see  also  Matter  of  Beeknian  Street,  4  Bradf.  603;  Copper's  case,  58 
I^ow.  Pr.  65;  Rousseau  v.  City  of  Troy,.  40  How.  Pr.  492;  Snyder  v.  Snyder, 
Go  How.  Pr.  368;  Windt  v.  German  Reformed  Church,  Sandf.  Ch.  471; 
I^age  V.  Symonds,  63  N.  H.  17,  56  Am.  Rep.  481:  Wendj^r  v.  Geary, 
lis    Ind.    113;    Cunningham    y.    Reardon,      98      Mass.      538;      W^Vi     ^. 
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Walker,  130  Mass.  422,  39  Am.  R«p.  465;  Meagher  t.  Driscoll,  99  MaM.  281; 
Wyncoop  v.  Wyncoop,  42  Pa.  St.  293;  Pierce  v.  Swan  Point  Cemetery,  10  R.  L 
227,  14  Am.  Rep.  667;  Williama  v.  Williams,  L.  R.,  20  Ch.  Div.  659;  Durell  v. 
Hayward,  9  Gray  248;  Lakin  y.  Ames,  10  Cush.  198,  221;  Jenkins  t.  Tucker, 
1  H.  Bl.  90;  Chappell  t.  Cooper,  3  M.  A  W.  269. 


§  2212.  Burial  in  other  states. 

The  last  section  does  not  impair  any  right  to  carry  the  dead 
body  of  a  human  being  through  this  state,  or  to  remove  from 
this  state  the  body  of  a  person  dying  within  it,  for  the  purpose 
of  burying  the  same  elsewhere. 

Derttration:     Penal  Code,  $  307. 

§  2213.  Right  to  dissect  dead  body  of  a  human  being. 

The  right  to  dissect  the  dead  body  of  a  human  being  exists 
in  the  following  cases : 

1.  In  the  cases  prescribed  by  special  statutes;  or, 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest 
upon  a  body,  so  far  as  such  coroner  authorizes  dissection  for  the 
purposes  of  the  inquest,  and  no  further;  or, 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of 
the  deceased,  being  charged  by  law  with  the  duty  of  burial,  may 
authorize  dissection  for  the  purpose  of  ascertaining  the  cause  of 
death,  and  no  further;  or, 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge 
of  his  oflScial  duties,  shall  deem  it  necessary,  he  may  exhume,  take 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  any 
portion  thereof,  and  submit  the  same  to  a  proper  physical  or  chemi- 
cal examination,  or  analysis,  to  ascertain  the  cause  of  death,  and 
the  same  shall  be  made  on  the  order  of  any  justice  of  the  supreme 
court  of  this  state,  or  the  county  judge  of  the  county  in  which 
such  dead  body  shall  be,  which  order  shall  be  made  on  the  appli- 
cation of  the  district  attorney  with  or  without  notice  to  the  rela- 
tives of  the  deceased  person  or  to  any  person  or  corporation  having 
the  legal  charge  of  such  body,  as  the  court  may  direct.  Said  dis- 
trict-attorney shall  have  power  to  direct  the  sheriff,  constable,  or 
other  peace  officer  in  this  state,  or  to  employ  such  person,  or  persons 
as  he  may  deem  necessary  to  assist  him  in  exhuming,  removing, 
obtaining  possession  of  and  examining  physically  or  chemically 
such  dead  body  or  any  portion  thereof.     The  expense  dierefor 
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shall  be  a  county  charge,  to  be  paid  by  the  county  treasurer  on  the 
certificate  of  the  district  attorney. 

DeriTation:    Penal  Code,  §  308,  as  amended  L.  1889,  ch.  600. 
People  V.  Fitzgerald^  105  N.  Y.  152,  6  N.  Y.  O.  42,  rev'g  43  Hun,  85. 

§  2214.  Unlawful  dissection  of  the  body  of  a  human  being. 

A  person  who  makes,  or  causes  or  procures  to  be  made,  any 
dissection  of  the  body  of  a  himian  being,  except  by  authority  of 
law,  or  in  pursuance  of  a  permission  given  by  the  deceased,  is 
guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  §  309. 

Jackson  t.  Savage   (1905),  .109  App.  Div.  556,  558,  96  N.  Y.  Supp.  866. 

§  2215.  After  dissection,  remains  must  be  buried. 

In  all  cases  in  which  a  dissection  has  been  made,  the  provisions 
of  this  article,  requiring  the  burial  of  a  dead  body,  and  punish- 
ing interference  with  or  injuries  to  it,  apply  equally  to  the  re- 
mains of  the  body  dissected,  as  soon  as  the  lawful  purposes  of 
such  dissection  have  been  accomplished. 

DerlTations    Penal' Code,  {  310. 

§  2216.  Body  stealing. 

A  person,  wLo  removoR  the  dead  body  of  a  human  being,  or 
any  part  thereof,  from  a  grave,  vault,  oi^other  place,  where  the 
eame  has  been  buried,  or  from  a  place  where  the  same  has  been 
deposited  while  awaiting  burial,  without  authority  of  law,  with 
intent  to  sell  the  sa^ne,  or  for  the  purpose  of  dissection,  or  for 
the  purpose  of  procuring  a  reward  for  the  return  of  the  same, 
or  from  malice  or  wantonness,  is  punishable  by  imprisonment  for 
not  more  than  five  years  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

DeriTation:    Penal  Code,  §  311. 

Matter  of  Board,  etc.  (1892),  133  N.  Y.  335,  afTpr  02  Hun,  499,  16  N.  Y. 
Supp.  894;  see  also  People  v.  Fitzgerald  (1887),  106  N.  Y.  146,  ff  N.  Y.  Cr. 
t85,  6  N.  Y.  St.  828,  rev'g  43  Hun  35,  6  N.  Y.  St  599,  59  Am.  Rep.  483. 
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§  2217.  Receiving  stolen  body  of  a  human  being. 

A  person  who  purchases,  or  receives  except  for  the  purpose  of 
burial,  the  dead  body  of  a  human  being,  or  any  part  thereof,  know- 
ing that  the  same  has  been  removed  contrary  to  the  last  section, 
is  punishable  by  imprisonment  for  not  more  than  three  years. 

DerlTationt    Penal  Code,  S  312. 

§  2218.  Opening  graves. 

A  person  who  opens  a  grave  or  other  place  of  interment,  tem- 
porary or  otherwise,  or  a  building  wherein  the  dead  body  of  a 
human  being  is  deposited  while  awaiting  burial,  without 
authority  of  law,  with  intent  to  remove  the  body,  or  any 
part  thereof,  for  the  purpose  of  selling  it  or  demanding  money 
for  the  same,  or  for  the  purpose  of  dissection,  or  from  malice  or 
wantonness,  or  with  intent  to  steal  or  remove  the  coffin  or  any  port 
thereof,  or  anything  attached  thereto,  or  any  vestment,  or  other 
article  interred,  or  intended  to  be  interred  with  the  dead  body, 
^  is  punishable  by  imprisonment  for  not  more  than  two  years,  or 
by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
by  both. 

D^riTation:    Penal  Code,  §  313. 

Rhodes  v.  Brandt  (1880),  21  Hun,  1;  Bornman  v.  Star  Co.  (1903),  174 
N.  Y.  220;  see  also  Coates  v.  New  York  City,  7  Cow.  585;  Wynkoop  ▼. 
Wynkoop,  42  Pa.  St.  293;  Craig  v.  Presbyterian  Church,  88  Pa.  St.  42,  32 
Am.  Rep.  417;  Pierce  v.  Gemetery  Co.,  10  R.  I.  227,  14  Abl  Rep.  667;  R«g. 
V.  Sharpe,  Dears  &  Bell,  7  Cox  Cr.  Cas.  214;  Slattery  t.  Naylor,  13  App. 
Cas.  446,  39  Eng.  Rep.  113. 

§  2219.  Arresting  or  attaching  a  dead  body  of  a  human  being. 

A  person  who  arrests  or  attaches  the  dead  body  of  a  human 
being  upon  any  debt  or  demand  whatever,  or  detains  or  daims 
to  detain  it  for  any  debt  or  demand,  or  upon  any  pretended  lien 
or  charge,  is  guilty  of  a  misdemeanor. 

DeriTatlon:     Penal  Code,  S  314. 

Rowland  t.  Miller,  61  N.  Y.  Super.  167,  15  N.  Y.  Supp.  70t. 
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§  2220.  Disturbing  funerals. 

A  person  who,  without  authority  of  law  ^obstructs  or  detains 
any  persons  engaged  in  carrying  or  aooompanying  the  dead  body 
of  a  human  being  to  a  place  of  burial,  is  guilty  of  a  misdemeanor. 

DeriTationt    Penal  Code,  S  316. 


People  V.  IMamond  (1902),  72  App.  Div.  281,  285,  76  N.  Y.  Supp.  57. 

§  2221.  Burials  on  canal  lands. 

The  burial  or  interment  of  a  human  body  or  human  remains  or 
any  portion  or  portions  thereof  within  the  blue  line  of  any  existing 
canals  of  this  state,  or  of  the  improved  canals  of  this  state,  is  hereby 
forbidden,  and  any  person  or  persons  violating  this  section  is  guilty 
of  a  misdemeanor.    (Added  by  L.  1910,  ch.  144,  in  effect 'Apr.  22, 
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ARTICLE  20a 

SOOXETIES  AND  ORDERS. 

(Sbchon  2240.    Unauthorized  wearing  or  use  of  badge,  nama^  titia  of  offioerBy 

insignia,  ritual  or  ceremony  of  oertain  ordars  and  aoeietiea. 

§  2240.  Unauthorized  wearing  or  use  of  badge,  name,  title 
of  officers,  insignia,  ritual  or  ceremony  of  certain  orders  and 
societies. 

1.  Any  person  who  wilfully  wears  the  badge  or  the  button  of 
the  Grand  Army  of  the  Eepublic,  the  insignia,  badge  or  rosette  of 
the  Military  Order  of  the  Loyal  Legion  of  the  United  States,  or 
the  Military  Order  of  Foreign  Wars  of  the  United  States,  or  the 
badge  or  button  of  the  Spanish  War  Veterans,  or  the  Order  of 
Patrons  of  Husbandry,  or  the  Benevolent  and  Protective  Order 
of  Elks  of  the  United  States  of  America,  or  of  any  society,  order 
ov  organization,  of  ten  years'  standing  in  the  state  of  New  York, 
or  uses  the  same  to  obtain  aid  or  assistance  within  this  state,  or 
wilfully  uses  the  name  of  such  society,  order  or  organization,  the 
titles  of  its  officers,  or  its  insignia,  ritual  or  ceremonies,  unless 
entitled  to  use  or  wear  the  same  imder  the  constitution  and  by- 
laws, rules  and  regulations  of  such  order  or  of  such  society,  order 
or  organization,  is  guilty  of  a  misdemeanor. 

2.  Any  person  who  shall  wilfully  wear  the  shield  of  the  Union 
Veteran  Legion,  or  who  shall  use  or  wear  the  same  to  obtain  aid 
or  assistance  thereby  within  this  state,  imless  he  shall  be  entitled 
to  use  or  wear  the  same,  under  the  rules  and  regulations  of  the 
Union  Veteran  Legion,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction,  shall  be  punished  by  imprisonment  for  a 
term  not  to  exceed  thirty  days  in  the  county  jail,  or  a  fine  not  to 
exceed  twenty  dollars,  or  by  both  such  fine  and  imprisonment. 
(Amended  by  L.  1914,  ch.  149;  L.  1915,  ch.  320,  in  effect  April 
17,  1915.) 

Derivation:  First  par..  Penal  Code.  §  674a,  added  L.  1893,  ch.  692,  a» 
amended  L.  1894,  ch.  505;  L.  1806.  chs.  366,  1002;  L.  1899,  ch.  184;  L.  1900, 
ch.  508;  L.  1905,  ch.  590.  Second  par..  L.  1894,  ch.  259. 
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ARTICLE  20t. 

SUICIDE^ 

8BCII05  2800.  Sideide  defined. 

2301.  No  forfeiture  imposed  for  suieide. 
Js302.  Attempting  suicide. 

2303.  Punishment  for  attempting  suicide. 

2304.  Abetting  and  advising  suicide. 

2305.  Abetting  and  advising  an  atttoipt  at  Boioidt. 

2306.  Incapacity  of  person  aided,  no  defense, 

§  2300.  Suicide  defined. 

Suicide  is  the  intentional  taking  of  one'B  own  life. 

Dmivatioii:    Penal  Code,  §  l72. 

Shipman  v.  Protected  Home  Circle  (1003),  174  K.  T.  898,  406,  modfg 
66  App.  Div.  448,  73  N.  Y.  Supp.  594. 

§  2301.  No  forfeiture  imposed  for  suicide. 

Although  suicide  is  deemed  a  grave  public  wrong,  yet  from 
the  impossibility  of  reaching  the  successful  perpetrator,  no"  for- 
feiture is  imposed. 

DeriTations     Penal  Code,  ft  173. 

Darrow  v.  Family  Fund  Society  (1889),  116  N.  Y.  542,  aff*g  42  Hun,  245; 
Meacham  v.  New  York,  etc.  Asfin.  (1890),  120  N.  Y.  242,  afTg  46  Hun,  368; 
Shipman  v.  Protected  Home  Circle  (1903),  174  N.  Y.  405,  406,  modTg  66 
App.  Div.  448,  73  N.  Y.  Supp.  594;  see  also  Freeman  v.  Nat.  Ben.  Society,  0 
N.  Y.  St.  82. 

§  2902.  Attempting  suicide. 

A.  person  who,  with  intent  to  take  his  own  life,  commits  upon 
himself  any  act  dangerous  to  human  life,  or  which,  if  committed 
upon  or  towards  another  person  and  followed  by  de^lYi  ^a  ^  tcii- 
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sequence,  would  render  the  perpetrator  chargeable  with  homicide, 
is  guilty  of  attempting  suicide. 

Derivation:     Penal  Code,  S  174. 
State  V.  Carney,  65  Atl.  44. 

§  2303.  Punishment  for  attempting  suicide. 

Every  person  guilty  of  attempting  suicide  is  guilty  of  felony, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Derivations     Penal  Code,  S  178. 

DaiTow  V.  Family  Fund  Society  (1886),  42  Hun,  246,  aff'd  116  N.  Y.  642; 
see  also  Matter  of  Card,  8  N.  Y.  Supp.  297,  28  N.  Y.  St.  629;  Blackburn  v. 
State,  23  Ohio  St.  146;  Coyle  v.  Com.,  100  Pa.  St.  673;  2  LawBon  Or.  Def. 
441;  Wolf  V.  Conn.  Mut.  Life,  2  Flipp,  368;  Terry  ▼.  Life  Ins.  Co.,  15  Wall. 
680;  Coverston  v.  Conn.  Mut.  Life  Ins.  Co.,  4  Bige.  169;  Coffey  v.  Home  Life 
Ins.  Co.,  4  Bige.  608;  Phadenhkuer  y.  Germania  Life  Ins.  Co.,  5  Bige.  608; 
McClure  v.  Mut.  Life  Ins.  Co.,  4  Bige.  320. 

§  2304.  Abetting  and  advising  suicide. 

A  person  who  wilfully,  in  any  manner,  advisee,  enoourages, 
abets,  or  assists  another  person  in  taking  the  latter's  life^  is  guilty 
of  manslaughter  in  the  first  degree. 

Derivation:     Penal  Code,  S  176. 

People  V.  Kent  (1903),  41  Misc.  191,  83  N.  Y.  Supp.  948;  see  also  People 
V.  Burnett  (111.),  68  N.  E.  606;  Com.  y.  Bowen,  13  Mass.  366,  2  Wheel.  Or. 
Cas.  226;  Com.  v.  Mink,  123  Maas.  422;  Blackburn  v.  State,  23  Ohio  St.  140; 
Reg.  V.  Jessup,  10  Crim.  L.  Mag.  862. 

§  2305.  Abetting  and  advising  an  attempt  at  suicide. 

A  person  who  wilfully,  in  any  manner,  encourages,  advises, 
assists  or  abets  another  person  in  attempting  to  take  the  latter's 
life,  is  guilty  of  a  felony. 

Derivations    Penal  Code,  S  176. 

§  2300.  Incapacity  of  person  aided,  no  defense. 

It  18  not  a  defense  to  a  prosecution  under  either  of  the  last  two 
sections,  that  the  person  who  took,  or  attempted  to  take,  his  own 
life,  was  not  a  person  deemed  capable  of  committing  crime. 

Derivations    Penal  Cod«,  S  177. 
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ARTICLE  204. 


Section  2320.  Appraiser  under  taxable  transferB  law  taking  fee  or  reward. 
2321.  Making  false  statement  in  reference  to  taxes. 

§  2320.  Appraiser  under  taxable  transfers  law  taking  fee  or 
re^vard. 

An  appraiser  appointed  by  virtue  of  the  taxable  transfers  law, 
who  takes  any  fee  or  reward  from  an  executor,  administrator, 
trustee,  legatee,  next  of  kin,  or  heir  of  any  decedent,  or  from  any 
other  person  liaUe  to  pay  such  tax,  or  any  portion  thereof,  is 
guilty  of  a  misdemeanor. 

DerlTations    Penal  Code,  §  48c,  added  L.  1803,  ch.  602. 

§  2321.  Making  false  statement  in  reference  to  taxes. 

A  person,  who,  in  making  any  statement,  oral  or  written,  which 
is  required  or  authorized  by  law  to  be  made  as  the  basis  of 
imposing  any  tax  or  assessment,  or  of  an  application  to  reduce 
any  tax  or  assessment,  wilfully  makes,  as  to  any  material  matter, 
any  statement  which  he  knows  to  be  false,  is  guilty  of  a  misde- 
meanor. 

DeHratlmi    Penal  Ck>de,  {  49$. 
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ARTIOIiEMS. 


SlOXiON  2360.  Trade-mark  defined. 
2351.  Affixing  defined. 

2362.  Article  of  mcrcliandiBe  defined. 

2363.  Imitation  of  a  trade-mark  defined. 

2354.  Offenses  against  trade-marks. 

2355.  Refilling  or  selling  trade-mark  bottles  and  vesieli. 

2366.  Keeping  trade-mark  bottles  and  Teasels  with  intent  to  refill  or 

sell  them. 

2367.  Search  for  trade-mark  bottles  and  yessels  kept  in  violation  of 

law  authorized. 

§  2350.  Trade-mark  defined. 

A  "  trade  mark  "  is  a  mark  used  to  indicate  the  maker,  owner 
or  seller  of  an  article  of  merchandise,  and  includes,  among  other 
things,  any  name  of  a  person,  or  corporation,  or  any  letter,  word^ 
device,  emblem,  figure,  seal,  stamp,   diagram,  brand,   wrapper^ 
ticket,  stopper,  label  or  other  mark,  lawfully  adopted  by  him^ 
and  usually  affixed  to  an  article  of  merchandise  to  denote  that^ 
the   same   was    imported,    manufactured,    produced,    sold,    com- 
pounded, bottled,  packed  or  otherwise  prepared  by  him;  and  also 
a  signature  or  mark,  used  or  commonly  placed  by  a  painter^- 
sculptor  or  other  artist,   upon   a  painting,  drawing,  engravings 
statue  or  other  work  of  art,  to  indicate  that  the  same  was  designecl 
or  executed  by  him. 

Derivation:    Penal  Code,  S  366,  as  amended  L.  1882,  ch.  384. 

Congress  and  Emp.  Co.  v.  W^h  Kock  Conjr.  Spring  Co.  (1871),  46  N.  Y. 
291,  6  Am.  Rep.  82,  rev'jr  67  Barb.  526;  Gillott  v.  Esterbrook  (1872),  48  N. 
Y.  374,  alT'g  47  Barb.  455;  Meneely  v.  Meneely  (1874),  1  Hun,  367,  62  N. 
Y.  427;  Taylor  v.  Gillies  (1874).  59  N.  Y.  331,*aff'g  6  Daly.  286;  Caswell  v. 
Davis  (1874),  58  N.  Y.  223.  nirg  4  Abb.  Pr.  (N.  S.)  6,  36  How.  Pr.  76; 
Phelan  v.  Collonder  (1«75).  (1  Hun,  244:  Hier  v.  Abrahams  (1880),  82  N. 
Y.  519;  Smith  v.  Sixbury  (1S81),  25  Hun,  232;  Wa^er  v.  Daly  (1893), 
67  Hun,  477,  22  N.  Y.  Supp.  493;  Cooke  v.  Miller  (1901),  169  N.  Y.  476, 
aff'g  53  App.  Div.  120,  65  N.  Y.  Supp.  730;  People  v.  Kriviteky  (1901), 
168  N.  Y.  182,  16  N.  Y.  Cr.  55,  aff'g  60  Apf).  Div.  307,  70  N.  Y.  Supp.  173; 
Barrett  Chemical  Co.  v.  Stern  (1903),  176  N.  Y.  27,  rev'g  71  App.  DiT. 
616,  76  N.  Y.  Supp.  1009;  People  v.  Strauss  (1904),  94  App.  Dit.  464,  88 
K.  Y.  Supp.  40;  see  also  Amoskeag  v.  Spear,  2  Sandf.  699;  Biningw  T. 
WmMm,  28  How,  Pr.  206;   Booth  v.  Jarrett,  62  How.  Pr.  169;   CMWtfl  t. 


Art  206]  TEADE-MARKS.  [§§  2351-2353 

Dttis,  4  Abb.  Pr.  (N.  6.)  6,  35  How.  Pr.  76;Cook  v.  Starkweather,  18  Abb. 
Pr.  (N.  S.)  392;  Corwin  v.  Daly,  7  Bosw.  222;  Faber  v.  Faber,  49  Barb. 
357,  3  Abb.  (N.  S.)  116;  Helmbold  v.  Helmbold  Mfg.  Co.,  53  How.  Pr.  453; 
Howard  v.  Henriqnes,  3  Sandf.  725;  Lea  v.  Wolf,  1  S.  C.  626,  15  Abb.  Pr. 
(N.  S.)  1,  46  How.  Pr.  157;  Meserole  v.  Tynberg,  36  How.  Pr.  141,  4  Abb. 
Pr.  (N.  S.)  410;  Newman  v.  Alvord,  49  Barb.  588,  35  How.  Pr.  108,  51  N. 
Y.  189;  Rellett  t.  Carlier,  61  Barb.  435,  11  Abb.  Pr.  (N.  8.)  186;  Stokes  t. 
Landgraff,  17  Barb.  608;  Town  v.  Stetson,  3  Daly,  53,  5  Abb.  Pr.  218;  Wolfe 
V.  Burke,  7  Lang.  151,  rev'd  on  other  grounds,  56  N.  Y.  115;  Wolfe  v.  Goulard, 
18  How.  Pr.  64;  Meridan  Co.  v.  Parker,  39  Conn.  450,  12  Am.  Rep.  410; 
Glendon  Iron  Works  v.  Uhler,  76  Pa.  St.  467. 
CUrk  V.  Clark,  26  Barb.  76. 

§  2351.  Affixing  defined. 

A  trade-mark  is  deemed  to  be  affixed  to  an  article  of  merchan- 
dise, when  it  is  placed  in  any  mtmner  in  or  upon : 

1.  The  article  itself;  or, 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  platter,  or  other  vessel 
or  package,  or  a  cover,  wrapper,  stopper,  brand,  label  or  other 
thing,  in,  by  or  with  which  the  goods  are  packed,  inclosed,  or 
otherwise  prepared  for  sale  or  disposition. 

l^erlTatioAt    Penal  Code,  S  367,  as  amended  L.  1S82,  oh.  384;  L.  1904, 

eh.  494. 

§  8358.  Article  of  merchandise  defined. 

-  The  expression  "  article  of  merchandise,"  as  used  in  sections 
twenty-three  hundred  and  fifty  and  twenty-three  hundred  and  fifty- 
one,  signifies  any  goods,  ware«*,  work  of  art,  commodity,  com- 
pound, mixture  or  other  preparation  or  thing,  which  may  be  law- 
ftilly  kept  or  offered  for  sale. 

DoriTattoiit    Penal  Code,  §  366,  amended  L.  1SS2,  ch.  384. 

§  2353.  Imitation  of  a  trade-mark  defined. 

An  "  imitation  of  a  trade-mark  "  is  that  which  so  far  resembles  a 
genuine  trade-mark  as  to  be  likely  to  induce  the  belief  that  it  is 
genuine,  whether  by  the  use  of  words  or  letters,  similar  in  appear- 
ance or  in  sound,  or  by  any  sign,  device  or  other  means  whatso- 
ever. 

DerlTfttl«Bi    Penal  Code,  §  368,  as  amended  L.  1882,  ch.  384. 

Popham  V.  Cble  (1876),  66  N.  Y.  69,  6  J.  A  8p.  274,  14  Abb.  Pr.  (N.  8.) 
905,  •S'g  38  N.  T.  Super.  274,  14  Abb.  Pr.  (N.  S.)  206;  Coleman  t.  Cmmf 
(I«77),  70  N.  Y.  573;  Teoph  v.  FiBhw  (1889),  SO  Hto,  WL,  Z  ^.^.%^^ 
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•^86;   Wagner  t.  Daly    (1803),  G7  Hun,  477,  £2  N.  Y.  8upp.  493:   see  a1 
Electro-Silicon  Co.  v.  Levy,  69  How.  Pr.  469;   Brooklyn  White  Lead  Co. 
Masury,  25  Barb.  416;  Brown  v.  Mercer,  6  J.  &  Sp.  266. 

Merrimack  Mfg.  Co.  v.  Gamer,  4  E.  D.  Smith,  387,  2  Abb.  318;  WiUiai 
y.  Johnson,  2  Bosw.  1 ;  Oodillot  r.  Hazard,  7  Daly  Reg.  773. 

§  2354.  [Am'd.  1099.]  OfiFenses  against  trade-marks. 
A  person  who: 

1.  Falsely  makes  or  counterfeits  a  trade-mark;  or, 

2.  A&xes  to  any  article  of  merchandise,  a  false  or  counterfi 
trade-mark,  knowing  the  same  to  be  false  or  counterfeit,  or  t 
genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of  anothc 
without  the  latter's  consent;  or, 

3.  Ejiowingly  sells,  or  keeps  or  offers  for  sale,  an  article 
merchandise  to  which  is  affixed  a  false  or  counterfeit  trade-mai 
or  the  genuine  trade-mark,  or  an  imitation  of  the  trade-mark 
another,  without  the  latter's  consent ;  or, 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it 
be  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpc 
of  falsely  making  or  counterfeiting  a  trade-mark;  or, 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  1 
possession  with  intent  to  sell  or  dispose  of,  an  article  of  xm 
chandise  with  such  a  trade-mark  or  label  as  to  appear  to  indies 
the  quantity,  quality,  character,  place  of  manufacture  or  prodi 
tion,  or  persons  manufacturing,  packing,  bottling,  boxing  or  pi 
ducing  the  article,  but  not  indicating  it  truly ;  or, 

6.  Knowingly  sells,  offers  or  exposes  for  sale,  any  goods  whi 
are  represented  in  any  manner,  by  word  or  deed,  to  be  t 
manufacture,  packing,  bottling,  boxing  or  product  of  any  perse 
finn  or  corporation,  other  than  himself,  unless  such  goods  are  a 
tained  in  the  original  packages,  box  or  bottle  and  under  the  lalK 
marks  or  names  placed  thereon  by  the  manufacturer  who  is  i 
titled  to  use  such  marks,  names,  brands  or  trademarks ;  or, 

7.  Shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to  wh 
no  label  or  trade-mark  shall  be  attached,  and  shall  by  repreaentati 
name  or  mark  written  or  printed  thereon,  represent  that  such  gO( 
are  the  production  or  manufacture  of  a  person  who  is  not  the  mai 
facturer;  or, 

8.  Shall  knowingly  sell,  offer  or  expose  for  sale  any  article 
merchandise,  and  &hall  orally  or  by  representation,  name  or  nu 
written  or  printed  thereon  or  attached  thereto  used  in  connecti 
therewith,  or  by  advertisement,  or  otherwise,  in  any  manner  wh 
soever  make  any  false  representation  as  to  the  person  by  win 

sneb  article  of  merchandise  tr  the  Tnaterial  thereof  was  auid% 
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was  in  whole  or  in  part  produced,  manuf  actured,  finished,  processed^ 
treated,  marketed,  packed,  bottled  or  boxed,  or  falsely  represent 
that  such  article  of  merchandise  or  the  material  or  any  part  thereof 
has  or  may  properly  have  any  trade-mark  attached  to  it  or  used  in 
connection  with  it,  or  is  or  may  properly  be  indicated  or  identified 
by  any  trade-mark. 

Is  guilty  of  a  UMsdeineanor  and  punishable  for  the  first  offense 
by  a  fine  not  le«s  thnn  fifty  dollars  nor  mo  e  tlian  five  hundred  dol- 
lars or  imprisonment  for  not  more  t;:an  r.v. )  \\'.\:\  ni*  botli  such 
fine  and  iirprisonmtnL  and  for  each  svbv^  vrt  offense  by  im- 
prisonimnt  for  not  less  than  thirty  days  ov  i.ior:  liiun  one  year,  or 
by  both  such  imprisonment  and  a  fine  of  not  Ij-'s  tlum  iive  hundred 
dollars  cr  more  than  one  thousand  dollars.  (Amended  by  L.  1914, 
ch.  33-?.  in  effect  Sept.  1,  19U.) 

DeriTatlons  Penal  Code,  §  364,  as  amended  L.  1882,  ch.  384;  L.  1889, 
ch.  45.  Sections  3,  5,  6  amended  L.  1908,  ch.  427,  by  which,  also,  the  last 
paragraph  was  added. 

Amended  by  L.  1909,  ch.  240.    In  effect  Apr.  22,  1909. 

People  V.  Hoffheimer  (1905),  110  App.  Div.  423,  97  K.  Y.  Supp.  84.  19 
Crim.  Rep.  566. 
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§  2355.    Refilling  or  selling  trade-mark  bottles  and  vessels. 

Any  person  engaged  in  making,  bottling,  packing,  selling  or  dis- 
posing of  milk,  ale,  beer,  eider,  mineral  water  or  other  beverage,  or 
ia  making,  selling  or  disposing  of  articles  of  pastry,  may  register 
ik  title  as  owner  of  a  trade-mark  by  filing  with  the  secretary  of 
state  and  the  clerk  of  the  county  where  the  principal  place  of  business 
of  such  person  is  situated,  a  description  of  the  marks  and  devices 
nsed  by  him  in  his  business,  and  in  case  the  same  has  not  been 
heretofore  published  according  to  the  laws  existing  at  the  time  of 
publication,  causing  the  same  to  be  published  in  a  newspaper  of 
lieeonnfv,  three  weeks  dailv,  if  in  the  Citv  of  Xew  Yo-rk  or  Brook- 
lyn,  and  weekly  if  in  any  other  part  of  the  state;  but  no  trade- 
mark shall  be  filed  which  is  not  and  can  not  become  a  lawful  trade- 
mark, or  which  is  merely  the  name  of  a  person,  firm  or  corporation 
unaccompanied  by  a  mark  sufficient  to  distinguish  it  from  the  same 
name  when  used  by  another  person.  After  such  re jri'^t ration^  the 
use  without  the  consent  of  the  owner  of  the  trade-mark  so  described, 
or  the  filling  of  any  bottle,  siphon,  barrel,  platter,  vessel,  or  thing 
for  the  purpose  of  sale,  or  for  the  sale,  therein,  of  any  article  of 
llie  same  general  nature  and  quality  which  said  bottle,  sipl^on.  bar-  j 
rd,  platter,  vessel  or  other  thing  l)efore  contained,  witliout  the 
obliteration  or  defacement  of  tlu*  trade-mark  upon  it,  when  such 
trade-mark  can  be  obliterated  or  defaced  without  subi^tantial  injury 
to  the  bottle,  siphon,  barrel,  platter,  vessel  or  other  thin^  so  as  to 
prevent  its  wrongful  use,  shall  be  deemed  a  misd»^meanor. 

OeriTAti^mi     Penal  Code.  §  369,  as  amended  L.  1882.  ch.  384:   L.  18S5, 
du5l3;  L.  1904,  ch.  494. 
Mullins  T.  People  (1862).  24  N.  Y.  399,  23  How.  Pr.  289;  People  v,  CauiioiL 
"""1, 139  N.  Y.  32,  8Lff*g  63  Uun,  306,  18  N.  Y.  Supp.  25. 

4.55 


§§  2356-2357]  TRADE-MARKS.  [Art  30 

§  2356.  Keeping  trade-mark  bottles  and  vessels  with  intent  C 
refill  or  sell  them. 

Any  person  engaged  in  the  business  of  buying  and  sellis 
bottles,  siphons,  barrels,  platters,  or  other  vessels  or  things,  wl 
shall  with  intent  to  defraud  the  registered  owner  of  the  trad 
mark,  knowingly  sell  or  offer  for  sale  any  bottle,  siphon,  barre 
platter,  vessel,  or  other  thing,  to  any  person,  who  he  has  rcasc 
to  believe  wrongfully  intends  to  use  the  trade-mark  upon  it,  c 
to  fill  such  bottle,  siphon,  barrel,  platter,  vessel  or  other  thin, 
in  violation  of  section  twenty-three  hundred  and  fifty-five,  shal 
be  deemed  guilty  of  a  misdemeanor. 

Derivations  Penal  Code,  S  370,  as  amended  L.  1882,  ch.  384;  L.  1904 
ch.  404. 

§  2357.  Search  for  trade-mark  bottles  and  vessels  kept  is 
violation  of  law  authorized. 

Whenever  a  registered  owner  of  a  trade-mark,  or  his  agent 
makes  oath  before  a  magistrate  that  he  has  reason  to  believe 
and  does  believe,  stating  the  grounds  of  his  belief,  that  a  botUe 
siphon,  barrel,  platter,  vessel  or  other  thing  to  which  is  affixed  t 
trade-mark  belonging  to  him  is  being  used  or  filled,  or  has  beei 
sold  or  offered  for  sale,  by  any  person  whomsoever,  in  violatioi 
of  the  preceding  section,  then  the  magistrate  may  issue  a  searcl 
warrant  to  discover  the  thing  and  cause  the  person  having  it  it 
possession  to  be  brought  before  him  and  may  thereupon  inquire 
into  the  circumstances,  and  if  on  examination,  he  finds  that  sud 
person  has  been  guilty  of  the  offense  charged,  he  may  hold  th< 
offender  to  bail  to  await  the  action  of  the  grand  jury,  and  tb 
offender  shall  also  be  liable  to  an  action  on  the  case  for  damagefl 
for  such  wrongful  use  of  such  trade-mark  at  the  suit  of  th' 
owner  thereof,  and  the  party  aggrieved,  shall  also  have  his  remed] 
according  to  the  course  :^  equity  to  enjoin  the  wrongful  use  o: 
his  trade-mark,  and  to  recover  compensation  therefor,  in  anj 
court  having  jurisdiction  over  the  person  guilty  of  such  wrong 
ful  use. 

Derivations  Penal  Code,  §  371,  as  amended  L.  1882,  ch.  .384;  L.  IIMM 
ch.  494. 

Miillins  V.  People  (1862),  24  N.  Y.  399;  People  ex  rel.  Fellowi  t.  Eog^ 
(181K)),  123  N.  Y.  219,  aff'g  56  Hun,  391,  8  N.  Y.  Supp.  451. 
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ARTICLE  aoa 

TBAOIH G  STAMPS. 

BKmo5  236^  iMue  of  trading  stamps  and  similar  iericeb. 

2361.  Issue  and  redemption  of  trading  stamps  and  similar  devi< 

§  2360.  Issue  of  trading  stamps  and  similar  devices. 

A  person  who  shall : 

1.  Issue  trading  stamps  or  other  devices  to  any  person  en- 
gaged in  any  trade,  business  or  profession,  with  the  promise,  ex- 
press or  implied,  that  he  will  give  to  the  person  presenting  to 
Urn  such  stamps  or  other  devices,  money  or  anything  of  value, 
without  receiving  from  such  person  the  value  thereof,  or  make 
to  any  such  person  any  concession  or  preference  in  any  way,  on  ac- 
count of  the  presentation  of  such  trading  stamps  or  other  devices ; 

% 

2.  Being  engaged  in  any  trad^,  business  or  profession,  shall 
distribute  or  present  to  any  person  dealing  with  him,  any  such 
trading  stamp  or  other  device,  in  consideration  of  any  article  or 
thing  purchased  of,  or  any  services  performed  by  him, 

Shall  be  guilty  of  a  misdemeanor. 

3.  It  shall  not  be  unlawful  for  any  merchant  or  manufacturer 
to  place  his  own  tickets,  coupons  or  other  vouchers  in  or  upon 
packages  of  goods  sold  or  manufactured  by  him.  Such  tickets, 
coupons  or  other  vouchers  to  be  redeemed  by  such  merchant  or 
manufacturer  either  in  money  or  merchandise^  whether  such  pack- 
ages are  sold  directly  to  the  consumer  or  through  retail  merchants. 
Nor  shall  it  be  unlawful  for  any  person  to  issue  with  such  pack- 
ages, tickets',  coupons  or  other  vouchers  so  issued  by  such  merchant 
Or  manufacturer. 

Berlvatiom:     Pennl  Code.  5  3fi4.     Par.  added  L.  1900,  ch.  7(\'^. 

People  ex  rel.  Appcl  v.  Zimmerinan  (1905),  102  App.  Div.  103,  108, 
'^  N.  Y.  Supp.  497;  People  ex  rel.  Madden  v.  Dycker  (1902),  72  App.  Div. 
^W,  76  N.  Y.  Supp.  Ill;  State  v.  Dal  ton,  22  R.  T.  77,  48  L.  R.  A.  775;  Young 
▼Com.  (Va.),  45  S.  £.  327;  Lansburgh  y.  District  of  Columbim,  16  App. 
ft  C.  512. 
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§  2361]  TRADING  STAMPS.  [Art 

§  2361.  Issue  and  redemption  of  trading  stamps  and  sim 
devices. 

1.  No  person  shall  sell  or  issue  any  stamp,  trading  etaj 
cash  discount  stamp,  cheek,  ticket,  coupon,  or  other  similar  dev 
which  will  entitle  the  holder  thereof,  on  presentation  thereof  eit 
singly  or  in  definite  number  to  receive  either  directly  from 
vendor  or  indirectly  through  any  other  person,  money  or  goc 
wares  or  merchandise,  unless  '^ach  of  said  stamps,  trading  stam 
cash  discount  stamps,  checks,  tickets,  coupons  or  other  sirni 
devices  shall  have  legibly  printed  or  written  upon  the  face  ther< 
the  redeemable  value  thereof  in  lawful  money  of  the  Unii 
States. 

2.  Any  person  who  shall  sell  or  issue  to  any  person  engaged 
any  trade,  business  or  profession,  any  stamp,  trading  stamp,  a 
discount  stamp,  check,  ticket,  coupon,  or  other  similar  devi 
which  will  entitle  the  holder  thereof,  on  presentation  thereof  eitl 
single  or  in  definite  number  to  receive  either  directly  from  1 
vendor  or  indirectly  through  any  other  person,  money  or  goo 
wares  or  merchandise  shall,  upon  presentation  redeem  the  sa 
either  in  goods,  wares,  or  merchandise  or  in  lawful  money  of  1 
United  States,  at  the  option  of  the  holder  thereof,  at  the  va 
in  lawful  money  printed  on  the  face  thereof,  provided  the  sa 
be  presented  for  redemption  in  number  or  quantity  aggrcgati 
in  money  value  not  less  than  five  cents  in  each  lot. 

3.  Any  person  eng^gt  d  in  any  trade,  business,  or  profess 
who  shall  distribute,  deliver  or  present  to  any  person  dealing  w 
him,  in  consideration  of  any  article  O'*  thing  purchased,  any  star 
trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon  or  ot' 
similar  device  which  will  entitle  the  holder  thereof  on  proser: 
tion  thereof  either  singly  or  in  definite  number,  to  receve  eit: 
directly  from  the  person  issuing  or  selling  same  as  set  forth 
the  second  paragraph  hereof,  or  indirectly  through  any  other  p 
son,  shall,  upon  the  refusal  or  failure  of  the  said  person  issu: 
or  selling  same  to  redeem  the  same  as  set  forth  in  the  second  pa 
graph  hereof,  be  liable  to  the  holder  thereof  for  the  face  va 
thereof  and  shall  upon  presentation  of  the  same  in  lots  or  numl 
aggregating  in  money  value  not  less  than  five  cents  in  each  1 
redeem  the  same  either  in  goods,  wares  or  merchandise,  or  in  \i 
f ul  money  of  the  United  States,  at  the  option  of  the  holder  there 
at  the  value  in  lawful  money  printed  upon  the  f aee  thereof. 

4.  No  peraon,  firm  or  corporation  shall  give,  sell  or  deliver 
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inducement  for  or  in  connection  with  the  sale  of  merchandise, 
7  coupon,  check,  ticket,  stamp,  token  or  similar  device  redeem- 
e  in  money  or  merchandse  by  any  other  person,  firm  or  cor- 
'ation,  without  the  consent  of  the  person,  firm  or  corporation 
ginally  issuing  the  same  and  responsible  for  the  redemption 
reof. 

).  Any  person,  firm  or  corporation  who  shall  violate  any  of 
provisions  of  this  section,  shall  be  deemed  guilty  of  a  mia- 
aeanor. 

J.  This  section  shall  not  apply  to  tickets,  coupons  or  other 
ichers  placed  by  any  merchant  or  manufacturer  in  or  upon 
^ages  or  goods  sold  or  manufactured  by  him  if  such  tickets, 
ipons  or  other  vouchers  are  issued  by  such  merchant  or  manu- 
turer  in  his  o^vn  name,  to  be  redeemed  by  him. 

>«riTations  Penal  Code,  S  384q,  added  L.  1904,  ch.  657,  except  gubd.  4, 
led  L.  1908,  ch.  428,  by  which,  also,  original  subds.  4,  5  were  renumbered  at 
ds.  5  and  6,  respectively. 

temple  ex  rel.  Appel  v.  Zimmerman   (1905),  102  App.  Div.  103,  108.  92 
T.  Supp.  479;   People  r.  Marcus   (1906),  110  App.  Div.  261,  97  N.  T. 
pp.  822. 


§§  23T0-2372J  TRAMPS.  [Art.  S 

ARTICLE  210. 

TRAMPS. 

Section  2370.  Punishment  of  tr  i.ips. 


2371.  Punishment  of  tramps   for  certnin   ofTen 

2372.  Commutations  of  sentences  of  tramps. 

§  2370.    Punishment  of  tramps. 

Every  tramp,  upon  conviction  as  such  shall  be  punished  by  : 
prisonment  at  hard  labor  in  the  nearest  penitentiary  for  not  m 
than  six  months,  and  the  expense  during  such  imprisonment  si 
be  paid  by  the  state  at  the  rate  of  sixty  cents  per  day  per  capi 
Any  act  of  vagrancy  by  any  person  not  a  resident  of  the  st 
shall  be  evidence  that  the  person  committing  the  same  is  a  tra; 
within  the  meaning  of  this  article.  (Amended  by  L.  1915, 
151;  L.  1918,  oh.  274,  in  eflFect  Sept.  1,  1918.) 

DeriTfttioas    L.  1885,  ch.  490,  SS  li  2,  as  amended  L.  Idfl,  eh.  Hi. 

§  2371.  Punishment  of  tramps  guilty  of  certain  offenses. 

Any  tramp  who  shall  enter  any  building  against  the  \ 
of  the  owner  or  occupant  thereof,  under  such  circumstances 
shall  not  amount  to  burglary,  or  wilfully  or  maliciously  inj 
the  person  or  property  of  another,  which  injury  under  existing '. 
does  not  amount  to  felony,  or  shall  be  found  carrying  any  i 
arms  or  other  dangerous  weapon,  or  burglar's  tools,  or  si 
threaten  to  do  any  injury  to  any  person  or  to  the  real  or  perso 
property  of  another,  when  such  offense  is  not  now  punishable 
imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of  felo 
and  on  conviction,  shall  be  punisheiby  imprisonment  in  the  si 
prison  at  hard  labor  for  not  more  than  three  years.  Any  per 
being  a  resident  of  the  town  where  the  offense  is  committed  ni 
upon  view  of  any  offense  described  in  this  section,  apprehend 
offender  and  take  him  before  a  justice  of  the  peace  or  other  o 
potent  authority. 

DeriTfttioas    L.  1885,  ch.  490,  SS  4,  «. 

§  2372.  Commutations  of  sentences  of  tramps. 

Any  persoji  convicted  under  this  article  shall  be  entitled  to 
same  commutations  of  sentence  as  are  now  provided  by  law  for  a 
prisoners  committed  to  the  state  prison  or  penitentiary. 

Derivmtiimt    L.  1885,  ch.  490,  t  T. 
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212]  TREASON.  [§§  2380-238S 


ARTICLE  212. 

TBfiASOH. 

3ir  2380.  TrMBon  agaiiut  the  etata  defiawL 

2381.  Levying  war  defined. 

2382.  Treaaon^  how  punished. 

2383.  Resiatance  to  a  statute  when  levying  war. 

2380.  Treason  against  tbe  state  defined. 

*eason  against  the  people  of  the  state  consists  in: 
Levying  war  against  the  people  of  the  state,  within  this 

;  or, 

A  combination  of  two  or  more  persons  by  force  to  usurp  the 

mment  of  the  state,  or  to  overturn  the  same,  shown  by  a 

ble  attempt,  made  within  the  state,  to  accomplish  tiiat  pur- 

;or. 
Adhering  to  the  enemies  of  the  state,  while  separately  en- 

1  in  war  with  a  foreign  enemy,  in  a  case  prescribed  in  the 

itution  of  the  United  States,  or  giving  to  such  enemies  aid 

somfort  within  the  state  or  elsewhere. 

piTattomt    Penal  Code,  |  37. 

pie  y.  Ljnch,  11  Johns.  549;  United  States  y.  Hodges,  1  Wheel  Cr. 
177;  Reepublica  y.  McCarthy,  2  Dall  86;  United  States  y.  Hannay,  2 
Jr.  39;  Roberts'  case,  1  Dall.  39. 

ted* States  y.  Hoxie,  1  Paine,  265;  Ex  Parte  Bollman,  4  Cranch,  75,  and 
I  Trial  (Coombs'  ed.),  312;  United  States  y.  Greathouse,  4  Sawy. 
I  Abb.  364. 

2381.  Levjring  war  defined. 

»  constitute  levying  war  against  the  people  of  this  state,  an 
d  act  of  war  must  be  committed.  To  conspire  to  levy  war 
t  enough. 

rlyatioBt    Penal  Code,  |  39. 

2382.  Treason,  how  punished. 

reason  is  punishable  by  death. 
irlratlams    Penal  Code,  {  38. 


I  2388]  TREASON.  [Art.  212 

§  2383.  Resistance  to  a  statute  when  levying  war. 

Where  persons  rise  in  insurrection  with  intent  to  prevent  in  gen- 
eral by  force  and  intimidation,  the  execution  of  a  statute  of  this 
etate,  or  to  foroe  its  repeal,  they  are  guilty  of  levying  war.  But  an 
endeavor,  although  by  numbers  and  force  of  arms,  to  resist  the 
execution  of  a  law  in  a  single  instance^  and  for  a  private  pur- 
pose, is  not  levying  war. 

DeiiTftti«as    Penal  Code,  f  40. 

United  BUtee  v.  Bmkoaj,  2  WaU  Jr.  ItO,  Mts  Ualted  States  ▼.  lOtbMl 

s.  iMi  sia 
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in  314]  USURY.  [§  2400 


ARTIOIiE  S14. 

imiTRT. 

Sktioix  2400.  Tuiting  teoarity  upon  certain  property  for  usuriouB  loaaa. 

§  2400.  Taking  security  upon  certain  property  for  usurious 

loans. 

A  person  who  takes  security,  upon  any  household  furniture^ 
•ewing  machines,  plate  or  silverware  in  actual  use,  tools  or  imple- 
ments of  trade,  wearing  apparel  or  jewelery,  for  a  Joan  or  for- 
bearance of  money,  or  for  the  use  or^  sale  of  his  personal  credit^ 
aonditioned  upon  the  payment  of  a  greater  rate  than  six  per 
aentum  per  annum  or,  who  as  security  for  such  loan,  use  or  sale 
>f  personal  credit  as  aforesaid,  makes  a  pretended  purchase  of 
such  property  from  any  person,  upon  the  like  condition,  and 
permits  the  pledger  to  retain  the  possession  thereof  is  guilty  of 
I  misdemeanor. 

DerlTAtioBt  Penal  Code,  |  178,  a«  amended  L.  1895,  eh,  72;  L.  1004, 
b.  001. 

People  T.  HttbbArd  (1804),  10  Miee.  104,  31  N.  Y.  Supp.  114;  People  t. 
hmlap  (1900),  82  Miee.  300,  06  N.  Y.  Supp.  101;  People  ex  rel.  Becbe  y. 
Vmrdeu,  ete.  (1003),  176  N.  Y.  577,  aff'g  86  App.  DW.  620,  S3  N.  Y.  Sapp. 
115;  see  also  People  t.  Goldberg  (Special  Seeeions,  June,  1002) «  K.  T.  L. 
.;  ToTgotmm  T.  BaabitMhek,  87  K.  Y.  Bupp.  603. 
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SS  2410-2413]  WEIGHTS  AND  MEASUEES.  [Art  SM 


ARTIOIiE  S16. 

WEIGHTS  AND  MEA9inUBiL 

fitoonoif  2410.  Raquiring  more  than  the  legal  weight  for  a  buflhtL 

2411.  Using  false  weights  and  measures. 

2412.  Keeping  false  weights  and  measures. 

2413.  False  weights  and  measures  authorized  to  b«  seieed. 

2414.  Weights  and  measures  may  be  tested  by  committing  magiatnll 

and  destroyed  or  delivered  to  district  attorney. 
2414a.  PrMmption  of  knowledge. 

2415.  False  weights  and  measures  to  be  destroyed  after  oonvie- 

tion  of  oftender. 
2410.  Stamping  false  weight  or  tare  on  casks  or  padcages.. 

2417.  Regulations  for  sale  of  baled  hay  and  straw. 

§  2410.  Requiring  more  than  the  legal  weight  for  a  buaheL 

Where  potatoes,  grains  or  other  agricultural  products  are  aoij 
by  the  bushel,  without  agreement  as  to  the  weight,  any  persoi 
requiring  a  greater  number  of  pounds  for  a  bushel  than  as  pre 
scribed  by  section  eight  of  the  general  business  law  is  guilly  d 
a  misdemeanor. 

DeriTatiom:     Penal  Code,  |  447d,  added  L.  1899,  ch.  616. 

§  2411.  Using  false  weights  and  measures. 

A  person  who  injures  or  defrauds  another  by  using,  with  knoni 
edge  that  the  same  is  false,  a  false  weight,  measure,  or  otiia 
apparatus,  for  determining  the  quantity  of  any  comnK>dity,  oi 
article  of  merchandise,  or  by  knowingly  delivering  less  than  tk( 
quantity  he  represents,  is  guilty  of  a  misdemeanor. 

DeriTfttiomt     Penal  Code,  |  580. 

§  2412.  Keeping  false  weights  and  measures. 

A  person  who  retains  in  his  possession  any  weight  or  meamm 
knowing  it  to  be  false,  unless  it  appears  beyond  a  reasonable  douli 
that  it  was  so  retained  without  intent  to  use  it,  or  permit  it  to  b 
used  in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

Derivatiom:     Penal  Code,  §581. 

§  2413.  False  weights  and  measures  authorized  to  he  setie^ 

A  person  who  is  authorize^  or  enjoined    by    law    to    arra 

Mnotber  penon  for  a  violatacm  oi  tihe  Ym^  two  i»^<»aA^  ia  eqiiall 


Aik  iltf]  WEIGHTS  AND  MEASURES.   [§§  2^4^24:11 

autliorized  and  enjoined  to  seize  anj  false  weights  or  meaaurefl 
found  in  the  possession  of  the  person  so  arrested,  and  to  deliver 
the  same  to  the  magistrate  before  whom  the  person  so  arrested 
is  required  to  be  tak^i. 

DeriTftti«Bt    Penal  Cod«,  |  6S2. 

§  2414.  Weights  and  measures  may  be  tested  by  committing 
magistrate  and  destroyed  or  delivered  to  district  attorney. 

The  magistrate  to  wnom  any  weight  or  measure  is  delivered 
pursuant  to  the  last  section,  must,  upon  the  examination  of  the 
defendant,  or  if  the  examination  is  delayed  or  prevented,  without 
awaiting  such  examination,  cause  the  same  to  be  tested  by  com- 
parison with  standards  conformable  to  law;  and  if  he  finds  it  to 
be  false,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to 
the  district  attorney  of  the  county  in  which  the  defendant  is  liable 
to  indictment  or  trial,  as  the  interests  of  justice  in  his  judgment 
require. 

DeriTati«ms     Penal  Code,  |  688. 

§  2414-a.  Presumption  of  knowledge. 

The  possession  or  use  by  any  person  of  any  false  weight,  meas* 
ure  or  otlier  apparatus  for  determining  the  quantity  of  any  com- 
modity or  article  of  merchandise  is  presumptive  evidence  of 
knowledge  by  such  person  of  the  falsity  of  sudi  weight,  measure 
or  other  apparatus.  (Added  by  L.  1911,  oh.  53,  in  effect  Sept.  1, 
1911.) 

§  2415.  False  weights  and  measures  to  be  destroyed  after 
conviction  of  offender. 

Upon  the  conviction  of  the  defendant,  the  districrt  attorney  must 

cause  any  weight  or  measure  in  respect  whereof  the  defendant 

stands  convicted,  and  which  remains  in  the  possession  or  under 

the  control  of  the  district  attorney,  to  be  destroyed. 
DeriTatioai    Penal  Code,  §  584. 

§  2416.  Stamping  false  weight  or  tjare  on  casks  or  packages. 

A  person  who  knowingly  marks  or  stamps  false  or  short  weights, 

or  false  tare  on  any  cask  or  package,  or  knowingly  sells  or  offers  for 

sale  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 
DeiiTatioms    Penal  Code,  §  585. 

§  2417.  Regulations  for  sale  of  baled  hay  and  straw. 

A  person  who: 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  coniaining  more 
Ihan  twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is 
two  hundred  pounda  or  upward,  or  more  than  ten  poun^^  oi  ^^^ 
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§  2417]  WEIGHTS  AND  MEASURES.  [Art 

to  the  bale  the  ^veight  of  which  is  lees  than  two  hundred  po 
or, 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  ' 
the  oorrect  gross  weight  is  not  plainly  marked  or  which  \^ 
more  than  five  pounds  less  than  the  gross  weight  so  m 
thereupon, 

Is  guilty  of  a  misdemeanor. 

D«fflTAtlM*    Pmmk  Ood«»  i  i85a,  add«d  L.  1898,  oh.  ML 
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Art  218]  WITNESS.  [§§  2440-2442 


ARTICUE  218. 


SEcnoiT  2440.  Bribing  witn«M. 

2441.  PreTWiting  or  dissuading  witness  from  attmidtng. 

2442.  Deceiving  a  witness. 

2443.  Restriction  of  witness'  pririlsgiu 

2444.  Convictod  person  a  compeiont  witness. 

2445.  HufttMind  f)r  wife  as  witncuB. 

2446.  Waiver  of  immunitj. 


2440.  Bribing  witness. 

A  person  who  gives  or  offers  or  promises  to  give,  to  any  wit- 
ness or  person  about  to  be  called  as  a  witness,  any  bribe,  upon 
any  understanding  or  agreement  that  the  testimony  of  such  wit- 
ness shall  be  thereby  influenced,  or  who  attempts  by  any  other 
means  fraudulently  to  induce  any  witness  to  give  false  testimony 
or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

DsrtTatiMt    Penal  Code,  |  118. 

§  2441.  Preventing  or  dissuading  witness  from  attending. 

A  person  who  wilfully  prevents  or  dissuades  any  person  who 
nas  been  duly  summoned  or  supoenaed  as  a  witness  from  attend- 
ing;  pursuant  to  the  summons  or  subpoena,  is  guilty  of  a  mis- 
demeanor. 

BeHvatiom:    Penal  Code,  |  111. 

Morse  v.  Grimke,  8  N.  Y.  Supp.  1,  18  Civ.  Proe.  40. 

§  2442.  Deceiving  a  witness. 

A  person  who  practices  any  fraud  or  deceit,  or  knowingly  makes 
^r  exhibits  any  false  statement,  representation,  token  or  writing, 
^0  any  witness  or  person  al)out  to  be  called  as  a  witness,  upon 
*^y  trial,  proceeding,  inquiry  or  investigation  whatever,  conducted 
"7  authority  of  law,  with  intent  to  affect  the  testimony  of  such 
Witness,  is  guilty  of  a  misdemeanor. 

^•rtTatlem     Penal  Code,  |  108. 

^tter  of  mdridge   (1880),  82  N.   Y.  101. 


8S  2448-2446]  WITINESS.  [Art  21 

§  2443.  Restriction  of  witness'  privilege. 

No  person  shall  be  excused  from  testifying,  in  any  civil  actio: 
or  legal  proceeding,  to  any  facts  showing  that  a  thing  in  actio 
has  been  bought,  sold  or  received  contrary  to  law,  upon  the  groun 
that  his  testimony  might  tend  to  convict  him  of  a  crime.  Bu 
no  evidence  derived  from  the  examination  of  such  person  shall  b 
received  against  him  upon  a  criminal  prosecution. 

DerivatioBS    Penal  Code,  §  142. 

Chappell  V.  Chappell   (1906),  116  App.  Dir.  678,  101  N.  Y.  Supp.  846. 

§  2444.  [Am'd,  1909.]  Convicted  person  a  competent  witness 

A  person  heretofore  or  hereafter  convicted  of  any  crime  is,  not 
■withstanding,  a  competent  witness,  in  any  cause  or  proceeding 
civil  or  criminal,  but  the  conviction  may  be  proved  for  the  purpoa 
of  affecting  the  weight  of  his  testimony,  either  by  the  record,  or  b 
his  cross-examination,  upon  which  he  must  answer  any  proper  que« 
tion  relevant  to  that  inquiry  and  the  party  crose-examining  is  nc 
concluded  by  the  answer  to  such  question. 

Derivatioii:    Penal  Code,  |  714. 

Amended  by  L.  1009,  ch.  240.    In  effect  Apr.  22,  1000. 

People  V.  Satterlee  (1876),  6  Hun,  167;  People  t.  Noyes  (1877),  cited  i 
SiDi3  V.  Sims,  12  Hun,  231;  People  v.  Brown  (1878),  72  N.  Y.  671,  2 
Am.  Rep.  183,  aff'g  8  Hun,  562;  People  v.  Ca»ey  (1878),  72  N.  Y.  393 
National  Tnut  80.  t.  Qleason  (1879),  77  N.  Y.  400,  33  Am.  Bep.  632,  noU 
People  V.  Crapo  (1879,  76  N.  Y.  288,  32  Am.  Rep.  302;  People  ▼.  McGloi 
(1883),  91  N.  Y.  241,  12  Abb.  N.  C.  172,  1  N.  Y.  Cr.  154,  aflf'g  28  Htt] 
156,  1  N.  Y.  Cr.  106;  People  t.  Noelke  (1883),  94  N.  Y.  138;  People  t.  Inriu 
(1884),  96  N.  Y.  641;  People  t.  Burna  (1884),  33  Hun.  296,  2  N.  Y.  C 
416;  People  v.  Parr  (1886),  42  Hun,  313,  4  N.  Y.  Cr.  646,  6  N.  Y.  C 
86;  People  v.  O'Neil  (1888),  109  N.  Y.  266,  48  N.  Y.  Cr.  331;  Spiegel  ^ 
Hayi  (1889),  118  N.  Y.  660;  Morenua  t.  Crawford  (1889),  51  Hun,  St 
5  X.  Y.  Supp.  463;  People  t.  Rose  (1889),  62  Hun,  33,  4  N.  Y.  Sup] 
787;  People  v.  Chapleau  (1890),  121  N.  Y.  266;  People  t.  Bosworth  (1892] 
64  Hun,  72,  19  N.  Y.  Supp.  114;  People  v.  Williama  (1896),  92  Hun,  36^ 
36  N.  Y.  Supp.  611,  alT'd.  149  N.  Y.  1;  People  y.  Sebring  (1895),  14  Mi»i 
31,  36  N.  Y.  Supp.  237;  People  t.  Dorthy  (1897),  20  App.  Dir.  308,  46  h 
Y.  Supp.  970.  aff'd  166  N.  Y.  237;  People  v.  Sullivan  (1898),  34  Apj 
Div.  644,  64  N.  Y.  Supp.  638;  13  N.  Y.  Cr.  308;  People  v.  GoQdman  (1904) 
43  Misc.  609,  89  N.  Y.  Supp.  622;  see  also  People  v.  Johnson,  67  Gal.  671 
0tate  T.  Grant,  79  Mo.  113,  49  Am.  Rep.  218;  SUto  t.  Foley,  16  NaT.  64 
87  Am.  Rep.  468. 

« 

§  2446.  Husband  or  wife  as  witness. 

The  husband  or  wife  of  a  person  indicted  or  accused  of  a  crim 
if  in  idl  .oasee  a  competent  witness,  on  \\i^  eyxaxoiT^salvscL  oic  tria 
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Art  218]  WITNESS.  [§ 

of  such  peraon ;  but  neither  husband  nor  wife  can  be  com 
to  disclofle  a  confidential  communication,  made  by  one  to  the 
during  their  marriage. 

DerlTatioBS    Penal  Code,  |  715. 

WiUie  T.  People  (1873),  63  N.  Y.  626;  People  t.  Houghton  (1881),  2 
601;  People  ▼.  Bovworth  (1882),  64  Hun,  72,  19  N.  Y.  Supp.  114;  Pe 
Hofey  (1883),  29  Hun,  382;  People  v.  Petmecky  (1884),  2  N.  Y.  C 
aTd  99  N.  Y.  416;  People  t.  Wentworth  (1886),  4  N.  Y.  Cr.  207; 
r.  Wood  (1891),  126  N.  Y.  249;  People  ▼.  Truck  (1902),  170  N.  1 
212, 16  N.  Y.  Cr.  349;  eee  ako  People  ▼.  Briggs,  60  How.  Pr.  31,  36; 
▼.  Lewis,  16  K.  Y.  Supp.  881;  Fill  t.  People,  19  Colo.  469,  41  Am.  8 
ML 

§  2446.  Waiver  of  immnnity. 

If  it  be  provided  bj  this  chapter  or  anj  other  general  or  b] 
law  that  a  person  shall  not  be  prosecuted  or  subjected  tc 
penalty  or  forfeiture  for  or  on  account  of  any  transaction,  n 
or  thing  concerning  which  he  may  testify  or  produce  evic 
documentary  or  otherwise,  or  that  testimony  so  given  or  pro< 
shall  not  be  received  against  him  upon  any  criminal  investig 
prosecution  or  proceeding,  such  person  may  execute,  ackno\^ 
and  file  in  the  office  of  the  county  derk  a  statement  exp 
waiving  such  immunity  or  privilege  in  respect  to  any  transa 
matter  or  thing  specified  in  such  statement  and  thereupo: 
testimony  of  such  person  or  such  evidence  in  relation  to 
transaction,  matter  or  thing  may  be  received  or  produced  I 
any  judge  or  justice,  court,  tribunal,  grand  jury  or  otherwise 
if  so  received  or  produced  such  person  shall  not  be  entitled  t 
immunity  or  privilege  on  account  of  any  testimony  he  may  8( 
or  evidence  so  produced.  (Added  by  L.  1912,  ch.  312;  in 
Apr.  15,  1912.) 
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§  2460]  WOMEN,  [Art 


ARTIOIiE  S20. 

WOBCEN. 

SaonoN  2400.  Oompulflory  prostitution  of  women. 

2461.  Punishment  of  woman  for  concealing  birth  of  lastie* 

§  2460.    Compulsory  prostitution  of  women. 

1.  The  importation  of  women  and  girls  into  this  state  or  the  e: 
tation  of  women  and  girls  from  this  state  for  immoral  purpos 
hereby  prohibited  and  whoever  shall  induce,  entice  or  procure,  o 
tempt  to  induce,  entice  or  procure,  to  come  into  this  state  or  t 
from  the  state,  any  woman  or  girl  for  the  purpose  of  prostitutic 
concubinage,  or  for  any  other  immoral  purpose,  or  to  enter  any  hou 
prostitution  in  this  state  or  any  one  who  shall  aid  any  such  woma 
girl  in  obtaining  transportation  to  or  within  this  state,  shall  be  det 
guilty  of  a  felony  and,  on  conviction  thereof,  shall  be  punishabl 
imprisonment  for  a  period  of  not  less  than  two  years  nor  more 
twenty  years  and  by  a  fine  not  exceeding  five  thousand  dollars. 

2.  Any  person  who  shall  place  any  female  in  the  charge  or  cu« 
of  any  other  person  for  immoral  purposes  or  in  a  house  of  prostiti 
or  elsewhere  with  intent  that  she  shall  live  a  life  of  prostitutior 
any  person  who  shall  compel  or  shall  induce,  entice  or  procur< 
attempt  to  induce,  entice,  procure  or  compel  any  female  to  reside 
him  or  with  any  other  person  for  immoral  purposes,  or  for  the 
poses  of  prostitution  or  shall  compel  or  attempt  to  induce,  entice, 
cure  or  compel  any  such  female  to  reside  in  a  house  of  prostitutic 
compel  or  attempt  to  induce,  entice,  procure  or  compel  her  to  1 
life  of  prostitution  shall  be  guilty  of  a  felony  and,  on  convii 
thereof,  shall  be  punishable  by  imprisonment  for  not  less  than 
years  nor  more  than  twenty  years  and  by  a  fine  not  exceeding 
thousand  dollars. 

3.  Any  person  who  shall  in(^»h?o.  entice  or  procure,  or  att 
to  induce,  entice  or  procure  any  »\oman  or  girl  for  the  purpoj 
prostitution  or  concubinage,  or  for  any  other  immoral  purpose,  • 
enter  any  house  of  prostitution  in  this  state  shall  be  deemed  g 
of  a  felony  and,  on  conviction  thereof,  shall  be  punishable  by  impr 
ment  for  a  period  of  not  less  than  two  years  nor  more  than  tv 
years  and  by  a  fine  not  exceeding  five  thousand  dollars. 
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§2460]  WOMEN.  [Art.  220 

4.  Any  person  who  shall  receive  any  money  or  other  valuable  thing 
for  or  on  account  of  placing  in  a  house  of  prostitution  or  elsewhere 
any  female,  for  the  purpose  of  causing  her  to  co-habit  with  any  male 
person  or  persons  to  whom  she  is  not  married  shall  be  guilty  of  a 
felony  and,  on  conviction  thereof,  shall  be  punishable  by  imprisonment 
for  a  period  of  not  less  than  two  years  nor  more  than  twenty  years  and 
by  a  fine  not  exceeding  one  thousand  dollars. 

5.  Any  person  who  shall  pay  any  money  or  other  valuable  thing  to 
procure  any  female  for  the  purpose  of  placing  her  for  immoral  pur- 
poses in  any  house  of  prostitution  or  elsewhere,  with  or  without  her 
consent,  shall  be  guilty  of  a  felony  and,  on  conviction  thereof,  shall 
^»e  punishable  by  imprisonment  for  a  period  of  not  less  than  two  years 
nor  more  than  twenty  years  and  by  a  fine  not  exceeding  five  thousand 
dollars. 

G.  Any  person  who  shall  knowingly  receive  any  money  or  other 
valuable  thing  for  or  on  account  of  procuring  and  placing  in  the  cus- 
tody of  another  person  for  immoral  purposes  any  woman,  with  or  with- 
out her  consent,  shall  be  guilty  of  a  felony  and,  on  conviction  thereof, 
^hall  be  punishable  by  imprisonm.ent  for  a  period  of  not  less  than  three 
years  noi  more  than  twenty-five  years  and  by  a  fine  not  exceeding 
five  thousand  dollars. 

7.  Any  person  who  shall  hold,  detain,  restrain  or  attempt  to  hold, 
detain  or  restrain  in  any  house  of  prostitution  or  other  place,  any  fe- 
male for  the  purpose  of  compelling  such  female,  directly  or  indiiedtly, 
by  her  voluntary  or  involuntary  service  or  labor  to  pay,  liquidate  or 
cancel  any  debt,  dues  or  obligations  incurred  or  said  to  have  been  in- 
curred in  such  house  of  prostitution  or  in  any  other  place  shall  be 
deemed  guilty  of  a  felony  and,  on  conviction  thereof,  shall  be  punish- 
able by  imprisonment  for  a  period  of  not  less  than  two  nor  more  than 
twenty  years  and  by  a  fine  not  exceeding  five  thousand  dollars. 

8.  Any  person  who  shall  knowingly  accept,  receive,  levy,  or  approp 
riate  any  money  or  other  valuable  thing  without  consideration,  from 
the  proceeds  or  earnings  of  any  woman  engaged  in  prostitution  shall 
^  deemed  guilty  of  a  felony  and,  on  conviction  thereof,  shall  be  pun- 
ishable by  imprisonment  for  a  period  of  not  less  than  two  years  nor 
^ore  than  twenty  years  and  by  a  fine  not  exceeding  one  thousand 
dollars.  Any  such  acceptance,  receipt,  levy,  or  appropriation  of  such 
inoney  or  valuable  thing  shall  upon  any  proceeding  or  trial  for  viola- 
^^on  of  this  section  be  presumptive  evidence  of  lack  of  consideration. 

^'  No  conviction  shall  be  had  under  this  section  upon  the  testimony 
^^  the  female  unless  supported  by  other  evidence.     (Amended  b^  Lk, 
1910,  cb.  618,  in  effect  June  24,1910.) 
^^iirmtion:    Penal  Code,  §  282&,  ?r'  l^d  L.  1906,  cK  4Vft. 
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Art.  220]  WOMEN.  [§  246 

§  8461.  Punishment  of  woman  for  concealing  birth  of  issue 

A  woman,  who>  having  been  convicted  of  endeavoring  to  con 
ceal  the  still-birth  of  an  issue  of  her  bodj,  which,  if  bom  alive 
would  be  a  bastard,  or  the  death  of  any  such  issue  under  th 
age  of  two  years,  subsequently  to  such  conviction  endeavors  t 
conceal  any  such  birth  or  death,  is  punishable  by  imprisonmen 
in  a  state  prison  not  exceeding  five  years,  and  not  less  than  tw 
years. 

DeriTfttioms    Penal  Code,  {  693. 

Original  S  2461  repealed  and  §  1943  renumbered  8  2461  by  L.  1000,  eh.  02 
In  effect  Maj  27»  1900. 
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§{  8480-2482]  WKECKS.  [Art.  239 


ARTICLE  SflS. 


9Ki!ua  2480.  Keeping  wrecked  goods  a  mitdemMinor. 
2481.  Defacing  marks  upon  wrecked  property. 
24m  Officer  unlawfully  detaining  wrecked  property. 

§  2480.  Keeping  wrecked  goods  a  misdemeanor. 

A  person,  who  takes  away  goods  or  other  property  not  his  own 
from  a  stranded  vessel,  or  any  goods  or  other  property  cast  by 
the  sea  upon  the  land  or  found  in  a  bay  or  creek,  or  who  know- 
ingly becomes  possessed  of  any  such  goods  or  other  property, 
I  and  does  not  deliver  the  same,  within  forty-eight  hours  thereafter, 
to  the  sheriiBF  or  one  of  the  coroners  or  wreck  masters  of  the 
county  where  the  same  was  found,  is  guilty  of  a  misdemeanor. 

Berivatirait    Penal  Code,  f  638. 

People  ex  rel.  Bidwell  t.  Pitts  (190S),  111  App.  Dir.  31ft,  97  N.  Y.  Supp. 
^>  19  Cr.  Rep.  673;   see  also  Dayton's  Gate,  2  City  Hall  Rec.   167. 

§  2481.  Defacing  marks  upon  wrecked  property. 

A  person  who  defaces  or  obliterates  the  marks  upon  wrecked 
property,  or  in  any  manner  disguises  the  appearance  thereof, 
^th  intent  to  prevent  the  owner  from  discovering  its  identity, 
or  who  destroys  or  suppresses  any  invoice,  bill  of  lading  or  other 
document  tending  to  show  the  ownership  thereof,  is  guilty  of  a 
"misdemeanor. 

^«HTatioBS    Penal  Code,  |  372. 
^aker  v.  Hoag  (1863),  7  N.  Y.  666. 

§  2482.  Officer  unlawfully  detaining  wrecked  property. 

An  oflSoer,  whose  duties  pertain  in  any  way  to  wrecked  prop- 

^^y>  who,  without  authority  of  law,  detains  such  property  or  the 

Proceeds  thereof,  after  the  salvage  and  expenses  chargeable  thereon 

^*^e  been  paid  or  offered  to  him,  or  who  is  guilty  of  any  fraud, 

^inbezzlement  or  extortion  in  the  discharge  of  such  duties,  is 

^^Ity  of  a  misdemeanor. 

^%9lT»tlomi    Penal  Code,  f  374. 
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Art  224J  REPEALS,  ETC.  [§§  2600-2502 


ARTICLE  284. 

REPBAI.  OF  PmOVUIOH*  OF  PEHAL  UkW  MUMT  BE  EZPUGIT] 
UkWa  RKPKAIiHDi  TIME  OF  TAKIXO  EFFEOT. 

Sionoif  2600.  lUptal  of  proTieiont  of  p«nal  law  mu«t  bt  explicit. 

2601.  Laws  repealed. 

2602.  Time  of  taking  effect 

§  2500.  Repeal  of  provisions  of  penal  law  must  be  explicit. 

"No  provision  of  this  chapter,  or  any  part  thereof,  shall 
deemed  repealed,  altered  or  amended  by  the  passage  of  any  sul 
sequent  statute  inconsistent  therewith,  unless  such  statute  si 

explicitly  refer  thereto  and  directly  repeal,  alter  or  amend  thi ^ 

chapter  accordingly. 

DeriTati«ms    Penal  Code,  I  728,  added  L.  1886,  eh.  31. 

Mongeon  ▼.  People   (1874),  66  N.  Y.  618,  aff'g  2  T.  it  C.  128;  People 
Maxwell    (1894),  83  Hun,   167,  31   N.  Y.  Supp.   664;   American  Society 
City  of  GloTortTille,  (1894),  78  Hun,  40,  29  N.  Y.  Supp.  267;  People  t.  aear 
(1896),  13  Miec.  646,  36  N.  Y.  Supp.  688;  People  ▼.  Koenig  (1896),  0  Api 
Diy.  436,  41  N.  Y.  Supp.  283;   People  ▼.  Jensen   (1904),  99  App.  Dir.  3 
90  N.  Y.  Supp.  1062,  19  Cr.  Rep.  6;   eee  also  People  ▼.  Hatter,  22  N. 
Supp.  690,  Clearwater,  J.;  District  of  Columbia  r.  Hutton,  143  U.  S.  12 
United  States  ▼.  Claflin,  97  U.  8.  646. 

§  2S01.  Laws  repealed. 

All  acts  and  parts  of  acts  which  are  inconsistent  with  the  p 
visions  of  this  chapter  are  repealed,  so  far  as  they  impose 
punishment  for  crime,  except  as  herein  provided* 

Of  the  laws  enumerated  in  the  schedule  hereto  annexed,  th^^^^ 
portion  specified  in  the  last  column  is  hereby  repealed. 

DeriTfti|«m:     First  par..  Penal  Code,  {  726. 

People  ▼.  Bernardo  (1883),  1  N.  Y.  Cr.  246;  Matter  of  McBCahon  (ISSS^T  [' 
64  How.  286,  1.  N.  Y.  Cr.  68;  People  ▼.  McTameney  (1883),  SO  Hun» 
13  Abb.  N.  C.  66,  1  N.  Y.  Cr.  437;  People  t.  Russell  (1886),  3  N.  Y.  C*^  '' 
476;  People  ex  rel.  McDonald  t.  Keeler  (1886),  99  N.  Y.  463,  3  N.  Y. 
364,  reVg  32  Hun,  663;  People  ▼.  Jaehne  (1886),  103  N.  Y.  182,  4 
Y.  Cr.  478,  aff'd.  128  U.  S.  189,  6.  N.  Y.  Cr.  Rep.  237;  People  v.  Rente;;::,  ^^ 
(1889),  117  N.  Y.  624,  aff'g  4  N.  Y.  Supp.  236,  6  N.  Y.  Cr.  249;  see  als-^ 
Matter  of  Hallenbeck,  66  How.  401 ;  People  ▼.  Hatt«r,  22  K.  T.  Supp.  388  ^' 
Rockwood  T.  Oldfteld,  2  N.  Y.  St.  331. 

§  2602.  Time  of  taking  effect. 

This  chapter  shall  take  effect  immediately. 

D«iiTftti«mt    Penal  Code,  |  727,  as  amended  L.  1882,  eh.  102. 
People  ▼.  Beckwith  (1888),  108  N.  Y.  72,  7  N.  Y.  Cr.  162  aTg  46  Hub, 
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SCHEDULE  OF  LAWS  REPEALED. 

(K^)eale<i  by  L.  1909,  Ch.  88,  §  2501.) 


Revised  Statutts Part  1 

lUvieed  Statutes Part  1 

Bevised  SUtutea Part  1 

Revieed  SUtutas Part  1 

Keviaed  Statutes- Part  1 

Bsviasd  SUtutes Part  1 

Wiaed  SUtutM Part  1 

Rtviaed  SUtutes Part  1 

Bi^iaed  Statutes Part  1 

Bs^aed  Statutes Part  4 

B«^aed  Statutes Part  4 

Bsviaod  SUtutes Part  4 

B«viaed  SUtutes Part  4 

B«^aed  Statutes Part  4 

B«^ssd  SUtutes Part  4 

B«viaed  SUtutes Part  4 

Revised  SUtutes Part  4 


chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  20,  title 
chapter  1,  title 
chapter  1,  title 
chapter  1,  title 
chapter  1,  title 
chapter  1,  title 
chapter  1,  title 
chapter  1,  title 
chapter    2,  title 


R^^ised  SUtutes Part  4,  chapter    2,  title 


1778. 
1778. 
I77g. 
1770. 
1780. 
1780. 
1780. 
1780. 
1781. 
1781. 


flsonoir 

19 1 

27 All 

25 All  (2d  Sees.) 

19 All(Sd8ess.) 


1783. 
1783. 
1784. 
1784. 
1786. 
1786. 
1786. 
1787. 
1787. 
1787. 
1787. 
J7$7. 


48. 
66. 
64. 
77. 
48. 
14. 

12. 

22. 

27. 

66 

81. 

88. 

41. 

13. 

81 

82 

83. 
J9. 
20.. 


All 

6 

6 

All 

1 

All 

(5thSes8.) 
All 
6 

All 
1 

All 
All 
23 
All 
All 
AU 
All 
6 


LAWS 

1787. 
1787. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 


1788. 
1788. 
1788. 
1788. 
1789. 
1706. 


Sections 

2 4 

8,  article  1 AU 

8,  article  2 AU 

8,  article  3 All 

8,  article  4 22-63 

8,  article  6 AU 

8,  article  6 AU 

8,  article  7... 64,  65,  68 

8,  article  8 69-71 

1 1,  2,  4-10 

2 AU 

8 AU 

4 AU 

6 AU 

6 AU 

4,  arUcle  8 39,  40,    | 

43,49    \ 
6 18 

sconoir 

66 1,8,0 

97 AU 

16 AU 

17 1-6 

18 8-10 

19 AU 

20 All 

21 AU 

22 AU 

23 All 

24 All 

26 All 

26 AU 

34 3 

36 AU 

37 1,  2,  6,  7,  9- 

11 

42 1-8 

48 18 

86 1 

88 AU 

a k\\ 
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SCHEDULE  OF  LAWS  REPEALED. 


LAWg 

1798 

1798 

1799 

1800 

1800 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

1801 

^  1801 

J  1801 

f   1801 

1801 

1801 

1802 

1803 

1804 

1805 

1806 

1806 

1807 

1807 

1807 

1807 

1808 

1808 

1808 

1809 

1809 

1810 

1810 

1811 

1812 

1818 

R.L.  1813. 

R.L.  1813. 

Ji.L.  1813. 
R.  L.  1813 . 


sscnoir 

82 All 

3 AU 

(22d 

67 All 

60 3-6,  18 

133 26 

29 1,2 

31 1 

84 1,2,4-8 

46 All 

48 All 

63 All 

64 All 

68 All 

60 8,4,6,20 

61 10,16,17 

64 4 

70 12 

74 1,3 

87 2-10 

88 All 

124 AU 

126 All 

146 2 

147 1 

44 All 

71 All 

20 All 

90 8 

91 1-9 

181 1,2 

66 2 

107 4 

171 All 

181 All 

96 All 

155 1-20,26 

226 All 

36 All 

138 8,9 

187 6 

193 29 

238 2 

84 1 

198 AU 

6 AU 

10 AU 

n AU 

20 AU 


LAWS  CHAPTKB  SBOTIOV 

R.L.  1813.  24 AU 

R.L.  1813.  29 AU 

)   R.L.1813.  44 AU 

R.L.  1813.  46 All 

R.L.1813.  66 28 

1814 120 1-5,  18-17 

1814 200 61 

1814 2 AU 

(38th 

1814 19 All 

(38th 

1815 128 AU 

1815 167 All 

1815 266 21 

1816 1 1.2,7 

(40th 

1817 86 AU 

1817 181 AU 

1817 269 11,  IS 

1818 136 AU 

1818 259 8»  IT 

1818 261 2 

1819 206 All 

1819 217 AU  ' 

1819 246 All 

1820 28 AU 

1820 94 All 

1820 197 All 

1821 193 AU 

1822 71 1-6 

1822 163 AU 

1824 61 1 

1824 322 AU 

1826 108 All 

1827 300 All 

1827 312 AU 

1828 320 All 

1828 21 1.  flr  11,  It 

26-30.  41,  47, 
49,  53,  56,  60, 
61,  63,  64,  60, 
76,  103-106, 
135-187,  178, 
181,  190,  108, 
218,  234,  266, 
288,  201,  406, 
428,  527,  688, 
647 

1820 inf^.««...  i^ 
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«B«B a78 All 

iS30 920 SS,6» 

1833 SSO All 

l»33 30e All 

1833 815 All 

83-4 73 All 

»S4 187 AU 

834 »1 All 

8S« 17) S 

837 «0 B,  9-10 

837 *57 All 

8S» cog All 

8*« 100 AU 

-8-«€ 876 AU 

!»*» S 0-8 

'»♦« Ml AH 

IS«e 2S8 1 

*8-*« 260 All 

'8«e 27» All 

>S*« «E ill 

•S-*? HO AU 

*B*8 lOS AH 

>»4^8 Ill All 

l8-«e 260 2 

*»4g 278 All 

*«60 Its AU 

ISSO S40 AU 

I8ai 144 AU 

18B1 IM All 

ISOl 004 1,  2,0-8 

ISSS ISO AU 

ISSa 08B All 

18S3 ,  07» All 

I8H 020 All 

1864 74 All 

ISM 100 AU 

ISM.......  ISO All 

1866 160 All 

18G6 214 AU 

1856 400 AU 

IB65 604 AU 

1860. 08 AU 

1660 lOB All 

1857 M« 1 

1857 470 All 

1858 120 AU 


LAWS       «HAPm       BnriKnt 

1860 4S AU 

1860 as> AU 

1800 103 l-B 

1800 141 All 

1800 813 0 

IBOO 410 1,  2,  «.  7,  » 

11 

1800 601 All 

1801 803 AU 

1802 112 AU 

1802 lOT AU 

1808 800 AU 

1802 374 AU 

1802 484 1,2 

1808 81 All 

1808 200 At 

1808 844 AU 

1864 SSI AU 

1886 212 All 

1806 822 All 

1806 728 AU 

1800 440 AU 

1800......  680 AU 

1800 088 All 

1800 710 AU 

1800 788 AU 

1807 876 M,  7-10 

1807 677 1 

1807 871 All 

1B67 066 AU 

1B08 880 AU 

IMS 480 l-S 

1868 045 AU 

1868 870 AU 

1868 703 AU- 

1868 820 All- 

1860 478 AU 

1860 674 3 

1800 631 1,2,4 

1860 742 1-4,8 

1860 749 AU 

1860 873 AU 

1860 805 4,  6 

1870 IB AU 

1870 161 4 

1870 200 All 

1870 366 AU 

1870 4U U\ 


SCHEDULE  OF  LAWS  REPEALED. 


LAWS    GHAFTEB    SECTXOIT 

1870 636 All 

1871 77 All 

1871 269 All 

1872 113 All 

1872 181 All 

1872 411 All 

1872 721 All 

1872 747 1-3,  6,  6 

1873 19 All 

1873 644 All 

1873 777 All 

1874 12 1-6,8.9 

1874 53 All 

1874 116 All 

1874 207 All 

1874 209 2-4 

1874 262 All 

1874 340 All 

1874 440 All 

1874 670 2 

1876 19 All 

41876 24 All 

jtfl876 97 All 

1876 107 All 

1876 206 All 

1876 246 All 

1876 803 All 

1876 1 All 

1876 108 AU 

1876 122 All 

1876 182 2,  3 

1876 201 All 

1876 333 All 

1876 426 All 

1877 178 All 

1877 208 All 

1877 261 All 

1877 428 All 

1877 461 All 

1878 28 All 

1878 189 All 

1878 288 All 

1878 401 All 

1879 24 All 

1879 186 All 

1879 227 All 

1879 328 1 

1870 A09 AU 


SI 


LAWS  CHAPTER 

1879 474 All 

1880 42 All 

1880 176 7 

1880 186 All 

1880 209 All 

1880 278 All 

1880 283 Ai; 

1880 870 All 

1880 449 All 

1880 541 2 

1881 87 All 

1881 222 All 

1881 419 All 

1881 436 AU 

1881 496 AU 

1881 676 AU 

1882 102 All 

1882 165 All 

1882 384 All 

1883 302 AU 

1883 358 AU 

1884 46 All 

1884 369 All 

1884 377 AU 

1884 878 All 

1884 380 All 

1886 8 AU 

1886 490 All 

1885 513 All 

1885 619 AU 

1885 523 All 

1886 81 AU 

1886 68 AU 

1886 890 AU 

1886 547 All 

1886 645 AU 

1886 654 AU 

1886 663 AU 

1887 23 AU 

1887 153 AU 

1887 632 AU 

1887 635 All 

1887 687 All 

1887 688 All 

1887 689 AU 

1887 690 AU 

1887 691 AU 

1887 692 AU 

471 


SCHEDULE  OF  LAWS  REPEALED. 


CKAiTis        armoit 


All 

9,  part  begin- 
ning "  and 
the  court" 
to    end    of 

All 


..   144.. 

...     All 

893.,, 

,.   114.... 

..     AU 

..    145.. 

...     AH 

893. . . 

..   279.,. 

..     AU 

..  219.. 

...     All 

8B3. , , 

..   292.... 

..     All 

..   282.. 

...     All 

893... 

..  296.... 

..    All 

..   490.. 

...     6-7 

893. . , 

,.   461.,. 

..     AU      * 

..  491.. 

...    All 

893... 

..   6fiO... 

..     AU 

..   492.. 

...     All 

893.,. 

..   681... 

,.     AU 

..  493.. 

...    All 

893. , , 

..  692,... 

..     All 

..  B26.. 

...     All 

893. . . 

..  708... 

..    AU 

..       8.. 

...    AU 

893. , . 

..  709.,. 

..     AU 

..     46.. 

...     All 

894... 

..     77... 

..     Alt 

..     46.. 

...     All 

894,.. 

..  164... 

..     AU 

..   140.. 

...     All 

894... 

..  171... 

..     All 

..   141.. 

...     All 

894. . . 

..   2S9.,. 

..     All 

..   170.. 

...     All 

884.., 

.,  266,.. 

..     AU 

..  267.. 

...     All 

894.,, 

,.   282... 

..     All 

..  428.. 

...    All 

894... 

..   320.... 

..     AU 

..  497.. 

...All 

1894.. 

..   426.,. 

..     8,  « 

..  SCO.. 

...     All 

804... 

..   474... 

..     AH 

,,      41.. 

...    All 

894. . , 

..   606,... 

..     All 

..     94.. 

...     All 

894... 

..  661.... 

..     AU 

..   220.. 

...     All 

894,,. 

..   626,.. 

..     All 

..   280.. 

...     All 

894... 

..   714.... 

..     All 

..   336.. 

...     All 

894,.. 

..  726.... 

..     All 

..   340.. 

...     All 

834.,. 

..   763.... 

..     AU 

..   378.. 

...     All 

89S.,. 

..     72.... 

..     AU 

..   417.. 

...     All 

895.,, 

..   156,.. 

..     All 

..  468.. 

,  . .     All 

3S5,.. 

..  287... 

..     AU 

..    115.. 

...     All 

805,,. 

.,   460.... 

..     All 

..    120.. 

.,.     All 

8B5... 

..  671... 

..     AU 

..   327.. 

...     All 

8SS... 

..   572,.. 

..     AU 

..   3-58,. 

.  , .     All 

895,,, 

.,   721... 

..     AU 

..   186.. 

...     All 

895-., 

..  720... 

..     All 

..  217.. 

...     All 

895,.. 

..  727... 

..     AU 

..   218- . 

.,.     All 

895,,. 

,.   778.., 

..     AU 

..  2W.. 

...     All 

805,.. 

..   823-,. 

..     AU 

..   272,. 

,.,     All 

895,,. 

,,   883.,. 

..    AU 

..  30B,. 

..,     All 

896. . . 

..   885... 

..     All 

..  326,, 

. . ,     All 

895,.. 

,.   890.^. 

..     All 

..  ^72,, 

..,     All 

895,.. 

..   892... 

..     All 

..    ««!.. 

...     AU 

896 .. . 

...  wa... 

..     Ui 

t  1B09,  eb 

240,  is  98,  101. 

SCHEDULE  OF  LAWS  REPEALED. 


^ 


&4WB    GBAPXB    0BOTION 

1890 112 40,41 

1800 801 All 

1890 804 All 

1890 868 All 

1896 874. All 

1896 410 AU 

1896 414 All 

1896 649 AU 

1896 650 All 

1896 551 All 

1896 552 All 

1896 568 All 

1896 554 AU 

1896 648 AU 

1896 664 All 

1896 931 6 

1896 1002 AU 

1897 42 AU 

1897 183 AU 

1897 255 AU 

1897 256 All 

,  1897 267 AU 

1897 312 28 

1897 416 All 

1897 506 AU 

1897 548 AU 

1897 549 AU 

1897 554 2»t 

1897 584 AH 

1897 618 1 

1898 156 AU 

1898 165 4 

1898 197 AU 

1898 825 AU 

1898 880 AU 

1898 894 AU 

1898 555 10 

1898 657 All 

1898 663 All 

1898 664 5 

1898 671 AU 

1899 12 AU 

1899 184 AU 

1899 225 2 

1899 265 All 

1899 316 All 

1899 327.....*.  AU 

J899 838 AU 

1899 $49 AU 


LA.W8 

1899. 
1899. 
1899. 
1899. 
1899. 
1899. 
1899. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1900. 
1901. 
1901. 
1901. 
1901. 
1901. 
1901. 
1901. 
1901. 
1901. 
1901. 
1901. 
1902. 
1902. 
1902. 
1902. 
1002. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1908. 
1903. 
1903. 
1903 

47ft 


476 AU 

515 AU 

529 AU 

530 AU 

603 AU 

655 AU 

724 AU 

70 AU 

109 AU 

114 AU 

171 AU 

216 AU 

222 AU 

270 AU 

494 AU 

508 AU 

584 AU 

586 AU 

588 AU 

589 AU 

731 AU 

759 AU 

768 AU 

128 AU 

190 AU 

367 AU 

371 AU 

392 AU 

425 AU 

528 AU 

560 1 

588 AU 

636 All 

661 All 

61 AU 

83 AU 

103 AU 

116 AU 

148 AU 

203 AU 

266 AU 

282 AU 

333 AU 

371 AU 

486 AU 

50 All 

272 All 

309 AU 

^^^ kVL 


SCHEDULE  OF  LAWS  REPEALED. 


SECTION 

..  831 All 

..  332 All 

..  833 All 

..  349 All 

..  876 All 

..  380 All 

..  494 All 

..  388 All 

..  423 All 

..  489 All 

..  494 All 

..  639 All 

..  649 All 

..  657 All 

..  659 All 

..  661 All 

..  80 All 

..  92 All 

..  136 All 

..  168 All 

..  242 All 

..  248 All 

..  270 All 

..  279 1 

..  287 All 

..  326 All 

..  366 All 

..  440 All 

..441 All 

..  442 All 

..  443 All 

..  656 All 

..  690 All 

..  626 All 

..  665 All 

..  692 All 

. .  36 All 

..  41 All 

..  138 All 

..231 All 

..  286 All 

..  324 All 

. .  353 All 

..  413 All 

. .  453 All 

..  464 All 

..  486 All 

..  603 All 

..  616 All 

..  621 All 


LAWS  CHAPTEB 

1907 192 All 

1907 297 All 

1907 398 All 

1907 406 All 

1907 417 All 

1907 424 All 

1907 606 AH 

1907 623 All 

1907 644 All 

1907 646 All 

1907 681 All 

1907 682 AU 

1907 683 AU 

1907 684 All 

1907 626 All 

1907 646 AU 

1907 649 AU 

1907 682 AU 

1907 683 AU 

1907 737 AU 

1907 738 AU 

1907 741 AU 

1908 93 AU 

1908 118 AU 

1908 133 AU 

1908 157 AU 

1908 276 AU 

1908 277 AU 

1908 427 AU 

1908 428 AU 

1908 449 All 

1908 468 AU 

1908 607 AU 

Code  Civil  Procedure.  13,  32,  33,68, 

64,  70,  71, 
7377,  78- 
81,  106; 
126,,  part 
prescribing 
penalty  for 
violation; 
130,  159, 
334,  851, 
961,  last 
Benten  ce, 
1120,  1122- 
1126,  1168. 
1161,  1193. 
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INDEX  TO  PENAL  LAW. 


BEono 
Abaadonment.    See  Animals;  Children, 

Abduction. 

acts  which  constitute 1 

no  conviction  on  unsupported  testimony  7 

of  persons  out  of  State 193 

for  purpose  of  secreting  another   126 

child  under  sixteen  years*  of  age 125 

Abortion. 

definition  and  punishment  of S 

killing  of  child  in  attempting  miscarriage  81,  105 

selling  drugs  or  instruments  to  procure  a  miscarriage 9 

ji            when  manslaughter 1060,  105 

I ,  dying  declarations  of  woman  admissible,  Code  Orim.  Proe.,  |  308a. 

f    Acceaoories. 

definition 2,       2 

where  tried 193 

punishment  of 1934,  193 

effect  of  pardon  of  principal 193 

Aoddent. 

homicide  committed  by lOi 

Accounts. 

bank  officer  overdrawing 29 

bank  officer  keeping  fraudulent 29 

falsification  of,  by  public  officer,  felony 186 

false  entries  on  books  of,  forgery 88 

officers  of  corporation  overdrawing  and  keeping  false 294,  29 

presentation  of  fraudulent,  to  public  officers,  felony 187 

Acknowledgment. 

conveyance  without  not  to  be  recorded 186 

false  certification  of   88 

effect  of  forging  certificate  of   29 

recording  conveyance  without,  misdemeanor   186 

forging  certificate  of   29 

falsely  certifying,  by  officer 88 

AcquittaL 

when  foreign  a  defense  ,., . .       % 

bar  to  indictment  for  another  degree « 3 

or  of  attempt  to  convict % 

See  Dueling, 

Anvbatic  MxbibitiouB. 

must  use  net  tor « .%••%«•%%%%««   H 
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Index  to  Penal  Law. 

SECTION 

Act  or  Omisnon. 

effect  of,  when  begun  after  penal  law  took  effect 22 

eonstituting  a  crime    2 

justifiable  when  done  in  defense  of  self  or  another 42 

prohibited  acts    29 

not  expressly  forbidden,  how  punisried 48,  720 

committed   out   of   State 1930,  1933 

punishable  in  different  ways  1938 

punishable  under  foreign  law   28 

contempt  of  court 601 

when  omission  to  perform  nut  punishable  35 

See  Aiding  and  Abetting. 

Action. 

institution  of  civil,  without  consent 1786 

person  injured  by  convict  may  bring,  for  damages 643 

malicious,  serving  of  civil  process  on  holy  day 2150 

Adulteration. 

of  food,  etc.,  for  sale,  etc   1748,  1741 

See  Apothecary ;  Food;  Milk;  Public  Ilealth. 
Adultery. 

defined 100 

is  a   misdemeanor    101 

punishment 102 

conviction  cannot  be  had  on  unsupported  testimony lOS 

Advertising. 

nlating  to  certain  diseases  prohibited. 1142a 

*<^  "trocure  di vorcts 120 

«»-n\iii;Lr  a(lv»  rti>enHMit  tv)  properly  of  another ' .  . .  121 

in.<vMili,£:  uii  nithorized  a(horti*enieiit  in  newspapers  and  magazines.  121* 

a^  a'/pnt  of  v?s^el  to  sell  pa'-sniro  tickt-ts 1563 

as  attorney  at  law  when  not  licensed  to  practice 270 

4s  to  securities 062 

to  sell  real  estate  by  prizes  or  rewards. ••••••• 421 

false  and  mlBleading  advertisements 421 

counterfeit  money  and  stamps  895 

znisrepresentPtion  of  circulation  of  newspaoer  to  procure  ....  946 

lotterleb 1374.  1375 

to  meui  e  lottery  tickets  1379 

Age. 

evidence  as  to,  of  child 817 

^lenti. 

agents  must  file  statement  of  agency 140 

duty  and  fees  of  county  clerk  to  keep  register  of 142 

failure  to  make  and  file  statement,  a  misdemeanor 141 

Relief  of  principal  from  liability  for  future  acts  of  agent 143 

larceny  by [[[]  1290 

of  society,  for  prevention  of  cruelty  to  animals,  powers  and  duties  of  196 

carrying  on  or  conducting  business  as   140-143 

corrupt  influencing  of  439 

^WciUtural  Law. 

'Eolations  of   I75I 

rmeiag  Mttimsls  upon  grounds  of,  when  not  iniild«m«Mi0t *.*•*  VWN 


Index  to  Penal  Law. 

{Uiiiig  and  Abettins. 

crime  from  without  the  6tate 11 

person,  in  commission  of  crime  is  a  principal 

commission  of  suicide,  effect  of 2: 

attempt  to  commit  suicide   2; 

f oreible  entry,  etc 2< 

See  Act  or  Omianan, 

Air  Gun. 

discharging  in  public  place  1 


maiming  one's  self  to  obtain 1' 

Ambastadora. 

of  foreign  goyemmenta  not  criminally  puniferhable  in  this  State 

Ambulance. 

used  for  transportation  of  sick,  obstructing  passage  of 11 

Amtrican  Society  for  PreventiQn  of  Cmelty  to  Animala. 

abandoned  animals  may  be  destroyed  by ] 

When  fines  may  be  paid  to 196,    i 

Amnaements. 

attendance  of  children  at  places  of i 

denial  of  admission  to  places  of 514,    I 

See  Indecency, 
Anarchy. 

advocacy  of  criminal  ] 

assemblages  of  anarchists   ] 

criminal,  defined  ] 

leaving  State  with  intent  to  elude  provisions  relating  to ] 

liability  of  editors  and  others ] 

permitting  premises  to  be  used  for  assemblages  of  anarchists ] 

witness    privilege   ] 

Animals. 

abandonment  of  disabled   

"  animal  "   defined 1 

carrying,  in  a  cruel  manner 

cows,  keeping  in  unhealthy  places  and  feeding  them  with  food  pro- 
ducing unwholesome  milk 

'*  cruelty  *'  defined 

dangerous,  on  highways* 1 

driving  on  sidepath  or  sidewalk 1907,  1 

disposition  of,  or  implements  used  in  fights  among 

failure  to  provide  proper  food  and  drink  to  impounded  animal 

fights  instigating  between  birds  and 

fines'  and  penalties  to  whom  paid 

horses,  selling  disabled 1 

keeping  a  place  where,  are  fought 

killing 1 

leaving  State  to  elude  provisions  relating  to 

mischievous,  causing  death  of  human  being 1 

officer  may  take  possession  of,  or  implements  \is^  in  &^hts  among. . 

4&3 


Iin>Bx  TO  Pbnal  Law. 

iilaalt— Ckmiinued.  ■lonoH 

Oferdriving,  torturing  and  injuring   189 

pedigree,  false  of 933 

poisoning  or  attempting  to  poison 190 

racing  near  a  courthouse  1080 

for  stake 987 

rmming  horses  on  highway  194 

scientific  experiments  with    186 

selling  or  offering  to  sell  or  exposing  diseased 188 

sustenance,  failure  to  provide  proper 185 

« torture"  defined 180 

transporting  animals  for  more  than  twenty-four  consecutive  hours 

without  unloading 193 

trapping 1425 

throwing  substance  injurious  to  animals  in  public  place 19] 

on  roads 1 434 

wounding 1425 

Apartment  Houses.  Bee  Extortion  and  Threats, 

Apothecary. 

omiiting  to  label  drugs,  or  labeling  them  wrongly 1749 

selling  poison  without  labeling  and  recording  sale 1743 

application  of  section  1742 1742 

violation  of  public  healtli  law  relative  to  pharmacy 1744 

rc;rulations  as  to  prescriptions  of  opium  and  morphine 1745 

sale,  etc.,  of  cocaine  or  eucaine 1746 

careless  distribution  of  medicines,  drugs  or  chemicals 1747 

adulterating  drugs,  etc 1748 

adulterating  natural  fruit  juices 1740 

disposing  of  tainted  medicines,  etc 1750 

Appointment. 

procured  by  bribery 1834 

Appraiser. 

bribing  of 371,  2320 

Apprentioes. 

lawful  correction  allowed 246 

taking  without  consent  of  guardian 493 

provisions  of  law  relating  to,  not  affected  by  penal  law  unless  in- 
consistent        99 

^oiy, 

introducing  spirituous  or  malt  liquor  into 148i 

^t. 

maldnf^  of,  without  lawful  authority 1846,  1846 

delay  in  'brinf^ing  prisoner  before  magistrate  after 1844 

refusing  to  aid  officer 1848 

refusing  to  make 1849 

conspiracy  to  procure 680 

breach  of  peace  on  Sunday 2148 

of  dead  body 2219 

of  persons  aibout  to  engage  in  prize  fight 1715 

unlawful  and  malicious 854 


latnsl 

offenses  relating  to «.  1483 

introdneiion  of  Yiquor  into T* •«••••%«»»«  \^S^ 


Index  to  Penal  Law. 

nonoH 

Anon. 

agreement  to  commit , 583 

"building"  defined    220 

"  burning  "  of  contiguous  building 226 

first  decree   221 

second  degree 222 

third  degree   223 

contiguous'  buildings 226 

"  dwelling-house  "  defined 220 

"  inhabited  building  "  defined 220 

intent  to  destroy  building  essential 225 

killing  of  person  in  committing,  in  first  degree 1044 

"night-time"  defined    220 

ownership  of  building 227 

punishment 224 

of  vessel  or  cargo 1506 

of  property  insured 1201 

setting  fire  to  growing  crops 1421 

Art. 

wilful  injury  to  work  of 1427 

AlMlllt 

first  degree,  defined 240 

punishment 241 

second  decree 242 

punirament 243 

third  degree   244 

punishment 245 

force,  when  use  of  not  unlawful 246 

conviction  for,  on  indictment  for  maiming 1404 

AuembUgei. 

anarchistic 162,    163 

disturbing  lawful   1470 

disturbing  religious   2071 

peaceful,  of  tradesmen,  mechanics,  etc.,  to  fix  wages 582 

"  unlawful "  defined 2092 

Afsessment. 

false  statement  in  relation  to 2321 

political 767 

Assessor. 

acceptance  of  bribes  by 374 

Attachment. 

of  dead  body  of  human  being  is  misdemeanor 221i^ 

Attempt  to  Commit  Crime. 

defined 2 

may  convict  of,  though  crime  consummated 260 

punishment -. .  261 

one  crime,  committed  another 262 

when  conviction   for,  proper 610 

when  indictment  for,  or  trial  barred 32 

by  fradulent  use  of  voting  machine   (11)  704 

to  compel  adjournment  of  legislature 1322 

to  compel  either  house  of  legislature  to  perform  or  omit  any  of* 

£cJal  act  ..7. 1«24 
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Indbx  to  Penal  Law. 

0  Commit  Crime — Continued.  bectiox 

pe  from  state  prison 1695 

imit  suicide   2802 

mil  extortion  867 

vENERAL. 

lay  allow  name  to  b2  used  as  attorney 277 


sing  to  procure  <li  vorces 120 

demands  on  which  to  brinj!?  an  action 274,  275 

tion  of  $  274,  where  party  prosecuteti  in  person  or  by  a  cor- 

ion    276 

of  criminal  prosecutions  carried  on   by  their  partners,  or 

prly   by   themselves,   forbidden 278 

efend    themselves 279 

luc*   bv    273 

nt,  to  practice  in  citi'*'  of  ^r»-'t  and  s??ond  cHss. .  271,  272,  1870 

inr  or  appearincr  as,  without  beinp:  admitted  and  registered. .  270 

name  bv  another 277 

by    . . .  *. 1290 

ig  prosecution  ca''''Vfl  on  ])v  »»irtner 2''^ 

sedition,  afterward  aiding  defense 2" 3 

'fend  fhems*»lv«»s  always 279 

'  thr«»^t«Tiin!?  I'^^^er  to  grand   jury 860 

den"^nd'4  for  <p»* 274 

sinir  to   procure   <livr»r'-o', ,. 120 

tion  not  to  appear  as 280 

t  AND  Auctions. 

license  by  selling,  etc.,  at  mock  auction y43 


f  claims  by  public  officer 1863 

of  money  for 1864 

mounts  to  conversion  on   1864    * 

ing  false  claim  for   1872 

:s. 

r  identification  mark 436a 

us  injury  to (11a)  1425 

prized  use  of 1293a 

r  boats 872 

B. 

prized  wearing  of  certain  orders 2240 

rohibited 1 756a 

5ee  Elective  Franchise. 


on  or  misappropriation   of  monry.    funJs   or   property 806 

ofllcer  of,    corporation    niakiri«    Kuaraniy   or   Indors'ement,    etc, 292 

department,  mlsooridu.  t  \>\    oflKrr  of ! 3<X) 

:es,    excessive   circulation 292 

cry  of    884.  887 

or   hypothecation    of.    by    otHc»'r 291 

nd    bankers*,    mlsconfluct    of 293 

ons,    bank   ofTlo»r>»   asking  or   receiving   from    persons   procuring   loans 

king  over.lraf ts    ^%\ 

»l»api)llca tion  of  ^jKSb 

recetvlntf  In  Infolxynt   bank    ...,. 

436 


Index  to  Penal  Law. 

Banking — Continued.  ssci 

dies  and  plates  of  extinct  State  bank 

directors  r.f  moneyed  corporations,  misconduct  by 290, 

discount,  unlawful  of  bills  of  foreign  banks 

employees  of  banking  corporations,  misconduct  by 

false  statements  or  rumors  as  to  banking  institutions 

falsification  of  books  or  reports  by  officers  or  agents 

foreign  banks,  unlawful  discount  of  bills 

fraudulent  transfer  of  depo.^its 1 

gratuities,  bank  olIicerA  asking  or  receiving,  from  persons  pro- 
curing loans  or  overdrawing  account 

guaranty  or  indorsement,  officer  or  agent  making  beyond  legal  limit. 

investments,  unlawful  by  officers  of  savings  l>ankA. ..-....: 

overdraft^  bank  officer  asking  or  receiving  commission,  etc.,  from 
person  making   : 

misappropriation  of  money,  funds  or  property 

misconduct  by  banks  and  bankers 

by  directors  of  moneyed  corporations 

by  officers  of  banking  denartmeut 

of  officers,  directors,  irustees,  or  employees  of  banking  cor. 

poratfons 290, 

receiving  deposits  in  insolvent  bank  

sale  or  hypothecation  of  bank  notes  by  officer 

unavthorlr.o'^  v?e  of  the  term  *'  bank  " 

unlawful  discount  of  bills  of  foreign  banks 

unlawful  inveFtments  by  officers  of  savings  banks 

using  d'es  and  plates  of  extinct  State  bank 

Banking  Department. 

misconduct  by  officers  of 

Bargain. 

corrupt,  for  appointment , 1 

Barratry.  * 

common  defined   

is  a  misdemeanor 

proof  required  to  convict 

interest  no  defense  to  prosecution 

Bastard. 

concealing   still-birth   of 1 

laws  relating  to,  unchanged 

neglect  of  overseer  to  provide  for 1 

Bathing. 

regulations   regarding   

Bawdy-Honse.     See  Disorderly- House. 

Btnevolent  Corporation.    See  Corporations. 

Bicycle. 

driving  outride  path  or  wheeJway 1907,  1' 

rojrulation  of  races 1' 

riding:  on  sidewalk  or  footpath 1^ 

Bigamy. 

definition  and  punishment * 

exceptions'  to  section  340 3 

indictment  for,   in  what  county « 

place  of  f rial •%,.•%,.•* ^ 

punigbment  of  consort •  • • ' 

481 
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tiLLBOASD.  SECTION. 

display  of  lewd  and  indecent  posters,  etc. . .  t • 1141a 

tiLLs  OF  Lading,  Receipts  and  Vouchers. 

bill  of  lading  or  receipt  issued  by  warehouseman  must  be  canceled 

on  redelivery  of  the  property 366 

delivery  of  false  bill  of  lading  to  canal  collector 460 

destruction,  of  wrecked  property 150ft 

duplicate  receipts  must  be  marked  '*  duplicate  " 363 

erroneous  bills  of  lading  or  receipts,  issued  in  good  faith,  excepted. .  362 

false  or  fraudulent    1508 

fictitious  bills  of  lading,  receipts  and  vouchers 360 

offenses  by  pipe-line  corporations 361 

penalty  for  failure  to  issue  bill  of  lading 367 

property  demanded  by  process  of  law 366 

selling,  hypothecating  or  pledging  property  received   for  transpor- 
tation or  storage 364 

See  Negotiable  Instruments, 
Buds. 

killing,  wounding,  trapping,  fighting,  etc 1425.  181,     182 

Blackmail. 

defined,  how  punished 856 

inTitten  threats   551 

attempts  to  extort  money  or  property  by  verbal  threats 857 

unlawful  threat  referring  to  act  of  third  person 858 

See  Extortion  and  Threats,  i 

Body  Stealing.  ^ 

defined  and  how  punished 2216-2218 

See  Dead  Body. 

B05D. 

in  libel  cases  1346 

upon  arrest  of  person  about  to  engage  in  prize  fighting 1715 

upon  arrest  of  person  endangering  morals  of  child 494 

Book-making.     See  Gaming. 

Books  axd  Papers. 

liabilitv    of    editors 1344 

in    public    library 1427,  1428 

of  public  oflScer,  rights  of  his  successor 1836 

witness   refusing  to   produce 1330 

to  be  detained  by  court,  when 1630 

altering  or  destroying  evidence 810-812,  2442 

See  Puhlie  Records. 
Bottles. 

refilling,  stamped  soda  water,  etc 2355 

keeping  with  intent  to  use ,-. 2356 

search   warrant    ior 2357 

Libert  and  CoRRrPTioN. 

acceptance  of  bribe  by  juror  or  person  authorized  to  hear  or  de- 
termine        374 

by  officer    372 

arbitrator  promising  verdict  373 

bribery  of  certain  public  oflfioers , ^% 

of  executive  officer  asking  or  receiving  bribe \%^,  \^*l'^ 

of  a  Judicial  officer , . , 7^\ 

of  labor  representativea ...     ^^^ 


Index  to  Penal  Law. 

Bribery  and  Corrvptioii — Continued.  nwHsm 

member  of  common  council  37:i 

member  of  legislature 1327,  1328 

of  witnesses 379,  244€ 

canai    oihcer    accepting   bribe   to    allow   water    to   be   drawn   from 

canal  465 

embracery 376 

embraceor  procuring  trial  juror  to  take  gain  or  profit 377 

jurors,  definition  of 370 

accepting  bribes 374 

promising  a  verdict 373 

liability  of  trial,  for  taking  gift  of  gratuity •. . .  375 

liability  of  embraceor  procuring  trial,  to  take  gain  or  profit...  377 

offender  in,  a  competent  .witness 381 

officer,  art'opting  bribe   372 

referee  promisiing  a  verdict    371 

reward,  receiving  for  doing  act  1828 

or  tinntting  or  deferring  duty 1821 

trial  juror,  liability  for  taking  gift  or  gratuity 375 

liability  of  embraceor  procuring,  to  take  gain  or  profit 377 

witness,  offender  is  a  competent 381 

See  Appointment ;  Elective  Franchise, 

Bridge. 

malicious  injury   to    1423 

lights  on   swing    1664 

guardpost  on  railroad 1088 

Broker. 

delivery  to  customers  of  memoranda  of  transactioos 957 

false  statements  or  advertisements  953 

ficitious  transactions 951 

hypothecation  of  cusiomers'  securities 966 

mani.Dulation  of  pii( es  ^  ,.  953 

trading  c  gainst  cuE'caiers'  orders   ^ . . .  954 

ti  anaattions  by  after  insolvency  955 

Bucket  Sliop<i. 

acts  prohibited,  rnd  penalty  for  violation 390 

corporations:  additional  penalty  for  second  offense 393 

definition 394 

exhibiting  quotations  and  penalty  for  violation 391 

statements,  written  to  be  furnished 392 

presumption  on  failure  to  furnish 392 

witnesses 395 

not  excused  from  testifying  395 

Bafldfnivr. 

letting  for  lottery  purposes   I38i 

allowing  use  of   for  public  nuisance 153^ 

burning  of 221-223 

intent  to  destroy,  necessary  225 

contiguous,  burning  of ^^26 

term  defined 226,  466,    401 

neglect  co  ccinplete  flcoic  in  1-JJ 

inhab'ted,  defined 220 

owuorship  nectsoary  to  constitute  crime  of  arson **i 

unlawful  entering,  with  intent  to  commit  crime ^J? 

injury,  or  attempt  to  injure  by  gunpowder,  etc 1426,  189o 

neglect  to  complete  or  plank  floors  of  buildings  in  cities ^277 

Burglar^s  Tools.  ^ 

possession  of ...«««......*    '"* 

489 
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Bnglary.  section 

"  break  *'  defined 400 

"building '*  defined 400 

unlawfully  entering  with  intent  to  commit  felony 405 

burglar's  instruments,  possession  of  403 

carrying  of  by  tramps 2371 

**  dwelling  house  "  defined 400 

when  deemed  separate   401 

"enter "  defined    400    - 

first  degree 402 

punishment  not  less  than  10  years 407 

second  degree 403 

punishment  not  exceeding  10  years 407 

third  degree 404 

punishment  not  exceeding  five  years  407 

punishment  for  separate  crime  committed  in  building  by  burglar. .  406 

Burial.    See  Sepulture, 

Boshel 

requiring  more  than  legal  weight  for 2410 

Business  and  Trade. 

advertisements,  untrue  and  mi>leadinnr 421 

aj^ricultural  proriucts  sa'c  on  coniniission 4'i3 

"  article  of  merchandise  '*  (I<»fin<  d 420 

business,  conductinpr  under  an  a^sunuMl  name 440 

concealing  foreit^n  matt*-r  in  merchandise 4'U         ,',' 

corrupting  influence  of  agents,  employevS  or  J^L»^vanti 439         i 

defacing  identification  mark  on  motor  vehicles 436a         ^ 

discriminations  by  exchanges  or  members 444 

dramatic  composition,  producing  unpublished,  etc.,  without  con- 
sent of  owner 441 

false  labels 435 

false  marks,  using  as  to  manufacture 436 

grain,  illegal  charges  for  elevating,  etc 432 

half-wine,  not  labeled,  penalty  for  selling. 437 

manufacture  and  sale  of  mattresses 444 

manufacture,  using  false  marks  as  to  430 

marking  articles  made  of  gold , 431 

articles  made  of  linen    430 

metal    placed    on    leather    or   other   substances,    coin   or    coin 

silver 427 

metal  placed  on  leather  or  other  substances,  sterling  or  sterling 

silver 426 

soldered  metal  coin  or  coin  silver  425 

soldered  metal  sterling  or  sterling  silver   424 

watch  cases  coin  or  coin  silver 420 

watch  cases  sterling  or  sterling  silver   428 

merchandise,   conceal infT    foreign   matter  in    434 

name,  conducting  business  under  assumed  440 

penalty  for  selling  half-wine  not  labeled  437 

producing  unpublished,  undedicated  or  copyrighted  opera  or  drama- 
tic composition,  without  consent  of  owner 441 

provisions  when  proj)erty  is  purcha-ed  on  credit  by  aid  of  written 

statement  of  purchaser  s  ability  to  pay 442 

sale  of  agricultural  products  on  commission 433 

lelling  silverware  marked  coin  or  coin  silver  423 

ikimmed  milk 438 

tickets  of  People's  Institute  not  transferable ••••  443 

untrue  and  misleading  advertisements ,. «.•%«     ^\ 

oontrMcta  for  use  of  streets  for  hack  stands ««•••%«««*%     ^A^ 

See  AfiiJ*Hrfijit*»fi»    A  fn»mt4» 
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a 

Q4NALS.  Bicrno 

burials  on  canal  lands 22: 

canal  officer  accepting  bribe  to  allow  water  to  h%  drawn  from  canals   4( 

canal  officer  concealing  frauds  upon  the  revenue 4i 

delivering  false  bill  of  lading  to  canal  collector 4i 

drawing  water  from  canals • 4* 

obstruction  of  navigation  on • • 15 

trespasses  on  canal  lands. • • •••••• 4 

weighmaster  making  false  entry  of  weight  of  canal  boat 4 

wilful   injuries   to 4 

See  Bills  of  Lading,  etc. 
Capital  Stock. 

frauds  in  increasing,  etc 660,    t 

Carrier. 

refusing  to  carry  passenger I 

must  observe  civil  rights. . .  .^ { 

Casks. 

stamping   false   tare  on  t 2^ 

Cattle. 

driving  upon  sideWalks 1907,  1{ 

Cemetery. 

civil  rights  applied  to ,' 

injuring,  trapping,  etc.,  of  certain  animals  in 1^ 

injury  to  monuments,  trees,  etc.,  in 1^ 

Certificate. 

procuring  fraudulent,  in  order  to  vote ' 

presenting  fraudulent,  to  registry  board 1 

false,  of  record  of  conveyance IJ 

false,  by  public  officer 11 

false  statement  in  application  for  employment 1! 

of  acknowledgment,  etc.,  forgery  of I 

of  public  indebtedness,  forgery  of l 

of  stock,  bonds,  etc.,  of  corporation,  forgery  of i 

false,  of  execution  of  instrument  is  forgery,  when 

Certiorari. 

imprisoning  person  discharged  on  writ  of 1 

concealing  person  with  intent  to  chide  writ  of 1 

Challenge. 

accepting,   to   prize   fight 1 

defined    730,  1 

attempt  to  induce 

See  Dueling. 

Charitable  Corporations.    See  Corporations. 

Ciiattei.  Mortgage. 

stK^reting,  selling  property  covered  by 

Chauffeub. 

when  use  of  automobile  by,  without  con^nt  ol  o^mtfix,  ia  larceny.  .12 

Bee  AutomobUea. 

4:dl 


Index  to  Pknai.  Law. 

Cheats  and  False  Personation.  section 

definition,  punishment  of  and  provisions  regarding 928,    043 

Ceeok, 

obtaining  money  by  fraudulent 1292a 

Chemicals. 

careless  distribution  of  1747 

abandonment  of • • 480 

of  child  under  fourteen  years 481 

age  of,  how  determined  in  legal  proceedings 817 

apprentice,  taken  without  consent  of  guardian 493 

arrest  of,  by  certain  officers 490,  401 

certain  employment  of,  prohibited 4S5 

chil<lrcn*s  courts    487 

concealing  birth  of  a  child 492;\2401 

drugs,  administering  to  procure  miscarriage , 1050 

duty  of  officers 490 

endangering  life  or  health  of  child ! . .  483 

endangering  morals  of  child 494 

fecAile-minded  delinquents,  oommitment 4A 

felony  committed  by,  under  sixteen  years  to  be  tried  as  for  misde- 
meanor      218fl 

fines  to  be  paid  to  society  for  prevention  of  cruelty  to  children. ...  491 

iumi.^hinf;  minors  in  reformatories  vdth  tobacco  prohibited 489 

>"irs.  production  of  pretended 922 

killinflT  of  unborn  quick  child  by  injury  to  mother 1050 

marriage  of,  under  age  of  legal  consent 1450 

motion  picture  films,  employment  in  making 485 

permitting,  to  attend  certain  resorts 484 

presumption  of  responsibility 816 

prohibited  acts :   destitute  children 480 

sendinf^r  messenger  boys  to  certain  places 488 

substituting  one  child  for  another 923 

unlawfully  omitting  to  provide  for 482 

Bt^  Abduction;  Abortion;  Evidence;  Homicide;  Kidnapping;  Rape;  BtntencK. 


Church. 

injury  to  property  in 1430 


?IVIL  PiGHTS. 

civil  remedies  and.  not  affected  by  penal  law 23-24 

eonsrrr-T^nc*  of  sentence  to  imprisonment  for  life 511 

discrimiuation  against  person  or  class  in  price  for  admission. . .  516 

discrimination  against  United  States  uniform 517 

firearms,  unless  a  citizen  of  united  States  not  entitled  to  carry. .  1397 

forfeiture  of  office  and  suspension  of  civil  rights 510 

forfeiture  of  property  on  conviction  abolished 512 

innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. ...  513 

protectinjj  civil  and  public  rights 23,  514 

return  of  photographs  of  prisoners  after  unsuccessful  prosecution  of 

criminal  action   51(5 


:.AIM8. 

presentation  of  false  and  fraudulent 1202,  IftT*^ 

corruption   in   obtaining,   for  collection \V»TV^ 

false  attditinfir  and  payinp X^^'^^  \^^\. 

when  mttomey  may  receive ,.,.......     ^^ 
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8iono5 

Clerk. 

mi:i^appropriating  funds  or  returning  false  accounts ' 1865 

€mb(»Z7.l^ment  by    1290 

of  courts  changinfi:  records,  eti* 1838 

id.,  receiving  bribe-,  etc v 1839 

disc'-osing  d<»posit'onp.  etc 1781 

disclosing;  fact  of  indictment ~. 1782 

n  .-^r'cct  of  town  clerk •  •  •  •, ^^^^ 

c .» .-  e. 

sr»*?    etc  ,  of 1746 

Cock  Fifhting. 

laws  affecting  181,    182 

Coin. 

forgery  of  foreign 887 

uttering  of  false 881 

pos8<«pion  of  counterfeit,  when  criminal 894 

advertising  sale  of  counterfeit  coin 895 

Coin  Receptacle. 

fraudulently  operating  1293e 

GommunicatioB. 

letter,  opening  or  publishing 658 

sending  of,  when  deemeid  complete « 650 

sending  threatening   551 

private  paper,  opening  or  publishing 653 

privileged,  defined    1350 

i  sending  threatening  letters 551 

/  telegram,  opening  or  publishing 553 

telegraphic  or  telephonic  messages,  divulging  contents 662 

Complaint. 

when  sending  a  misdemeanor 651 

Compound:  ng  Crime. 

conviction  of  primary  offender  not  necessary , 571 

character  of  proof  necessary  on  trial  for 571 

punishment  for 670 

Concert  S£!oon. 

ciiiiM  under  sixteen  frequenting. .  .*. .• 4M 

Conspiracy. 

conspiracies  against  peace  of  State,  by  persons  out  of  State 681 

definition  and  punishment ^ . .  580,    582 

overt  act,  when  necessary 683 

oombinations   to   "  strike  " 582 

to  resist  execution  of  process 1787 

fanners',  gnrdcners*  and  dairymen's  associations 58*2 

betwei*n  crudilors  and  insolvent  di'btor ll"*'' 

endanirt'ring  of  lifo  or  valuable  property  by  refu^^al  to  labor 191'* 

military  or  naval  property,  to  damage 1436 

Constable. 

mutilation,  otc,  of  records  by 18'^^ 

conversion  of  money  or  pro|>erty  by 183^* 

receiving  rt?ward  to  juTniit  cscaix?,  etc 1839 

executing  S4'arcli  warrant  with  undue  severity 18^' 

buying  demands  for  suit 18^^ 

obtaining  bills  for  collection  by  corruption 185'' 

neglect  to  return  name  of 1^^ 

Contagious  Disease. 

exposing  self  or  another  to ^^^ 

«a/e  of  animal  having 


IlTDEX  TO  PbNAL  LaW. 

flconon 

Ooiiimpt  of  Covrt 

eriminal,  acU  which  con«tituie 000 

indictment  for,  when  not  barred 002 

upon    conyiction   under,    previous    punishment    must   be    con- 
sidered    iM)2 

punishment  for 30,  001,  1930 

Conversion, 

of  roorohandise  fumifthcd  for  personal,  trade  or  business  uses 1310 

of  trust  funds  by  collector,  committee,  etc 1303 

Conveyance. 

taking,  of  lands  in  suit 2031 

of  pretended  ti  tlee 2032 

falsely  certifying  record  of,  felony I860 

recording  without  acknowledgment 1862 

See  Acknotoledgment, 

CMvict 

communication  with,  prohibited 1691 

destitute  child  of 480 

importing  foreign   641,  642 

female  to  be  sent  to  penitentiary,  when 2187 

persons  under  age  less  than  three  years'  sentence 2186 

male,  between  sixteen  and  thirty 2185 

may  be  removed  from  one  prison  to  another,  when '..,,.  2180 

under  protection  of  law 640 

'   injury  to,  how  punished 640 

sentenced  to  house  of  refuge  or  reformatory  does  not  lose  right  to 

vote 644 

as  witness   2444 

person  injured  by,  deemed  creditor  of 643 

action  for  damages 643 

nnJawfully  dealing  in,  made  goods 620 


OMnction, 

must  precede  punishment  81 

defendant  may  be  convicted  of  lesser  crime  or  attempt • . . . .  610 

for  crime,  how  regulated 41 

in  abduction    71 

adultery 103 

compulsory  marriage   633 

for  selling  right  to  oflicinl  powers,  effect  of l£dd,  1834 

of  member  of  legislature,  when  forfeits 1331 

proof  required  to  convict  of  barratry 322 

lor  rape,  of  defendant  under  fourteen 2012 

false  weights  and  measures  destroyed  after,  of  offender 2416 

for  attempt  to  commit  crime,  where  crime  consummated 200 

for  several   offenses 2 1 90 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  2190 

works  no  forfeiture  of  property 512 

may  be  proved  on  cross-examination 2444 

bar  to  prosecution 1938 

foreign,  when  a  defense 33 

See  Convi€t9. 

thttrict-llAde  OooaM. 

animwful  doling  im ....••.••••%•%••••% 
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Convicts.  SEcno 

creditor  of    , 6 

f orei^,  importing 6 

master  of  vessel  bringing   6 

protection  of   6 

voting 6 

See  Conviction. 

Coroner. 

mutilation,  etc.,  of  records  by  18 

conversion  of  money  or  property  by,  is  a  felony i . . .  1« 

corruptly  receiving  reward,  to  connive  at  escape  of  prisoner..  18 

may  authorize  dissection  of  body  22 

wrecked  property  to  be  delivered  to,  or  sheriff    24 

Corporations. 

acting  for  foreign,  not  authorized  to  do  business  in   this   State..  6 

bogus  banking,  issuing  evidence  of  debt   9 

•*  company "    when    includes    15 

falsely    indicating    person    as    corporate    officer    in    forged    instru- 
ment    8 

falsification  or  destruction  of  accounts   fi 

frauds  in  the  organization  of 6 

in  procuring  organization   of   6 

fraudulent  issue  of  stocks  and  bonds  6 

libel  of  13 

misconduct   at   corporate  elections C 

of  directors.  oflHcers,  agents  and  employees  of 6 

of  officers  and  agents  of  pipe-line  0 

cf  otfcers  and  directors  of  stock  t 

misconduct  of  officers  and  directors  of  life  or  casualty  insur- 
ance corporations,  orders,  or  associations ( 

officer  of,  selling  fraudulent  shares  in    i 

presumption  of  knowledge  of  corporate  condition  and  business 

and  of  &ssent  thereto  by  directors I 

punishment  of    1931,  ID 

unlawful  use  of  certain  titles  in   connection  with  corporate  name 

666.  i 

unlawful  use  ci  name  of  benevolent,  etc 9 

not  to  practice  law   .• 2 

See  Banking;  Broker;  Bucket  Shops;  Insurance;  Labor. 

Corpus  Delicti. 

proof  of,   in   honiici«lc    10 

COUNTKRFEIT. 

of    trado-nmrks    2353,  23; 

coin,   making  of    (1)    8 

possession   of    ^' 

plates,    making   of    (3)     ^'' 

possession  of,  with  int«^nt  to  use,  how  punished   ....: (3)     81 

advertising  sale  of,  money  and  stamps   8! 

See  Coin. 
County  Clerks. 

registry  of  agents  by 1^ 

ouiission  to  publish  stateuhents  required  by  law 18j 

neglect  of,  to  make  transcripts  or  making  false  certificates 18' 

County  Jail. 

misdemeanors  punishable  by  imprisonmnent  in,  when 19* 

prisoners  sentenced  for  loss  than  one  year  to  l>e  confined  in 2U 

sentence  of  one  year  may  ^)e  to 21? 

of  person  not  punishable  bv  \mpT\aoTvmeYv\.  m  al^^fe  Y^\wa. ^^ 
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ncnov 

Umtf  TreM«r«r. 

miiappropriation  of  funds,  etc.,  by 1867 

to  roeeive  part  of  fine  imposed  on  trustees  for  larosny ISOt 

Onn. 

keeping  in  unhealthy  places,  etc IfS 

€nme.    . 

definition  of   Z 

manner  of  prosecution,  etc.,  regulated  by  criminal  code 41 

punishment  for,  generally 2 

jury  to  find  degree  of,  on  conviction 30 

general  rule  of  construction  of  penal  statute 21 

persons  punishable  criminally 1930 

committed  out  of  State 1933 

punishable  in  different  ways 1938 

See  Act  or  Omission;  Children;  Conviction, 

Grime  againit  Legiilative  Power. 

-what  constitutes  1820-1381 

Crime  against  Nature. 

acts  which   constitute 890 

penetration,  what  sufficient 691 

*         punishment  not  to  exceed  twenty  years 890 

Crime  against  Public  Peace. 

what  constitutes    710,  711,  1470,  1710-1712,  1787,  2090-2091. 

Crimes  against  Revenue  and  Property  o/  tl  e  State. 

enumerated  and  defined. 460-465,  949,  1868-1870 

Crimiaally  Receiving  Stolen  Property. 

indictment  for  1309 

how  punished  1308 

if  defendant  is  principal  in  the  larceny,  cannot  be  conrlcted  of 1309 

Crops. 

crimes  affecting   1421,1426,1426 

Cyde. 

throwing  substance  on  highway  to  injure. 1414 


J^ymen. 

associations,  contracts  and  combinations,  not  conspiracies 682 

Dam. 

malicious  injury  to 1423 

^gerous  Weapon.    See  Weapon, 

^  Body.  . 

attempting  sexual  intercourse  with 090 

concealing,  of  child  *. .  /  492,  1943 

See  Sepulture:  Hodomy. 
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DMtll. 

«et  punishable  by 

duress  of   .* 8! 

treason  punishable  by 2S{ 

penalty  of,  when  imposed. .    10^ 

caused   by  negligence lOi 

concealing,  of  child 44 

cIyII,  defined    5 

See  Dead  Body. 
Defense. 

foreign  conviction  or  acquittal  when  a 

morbid  criminal  propensity  no 

act  done  in  self,  justifiable 

interest  no,  in  barratry 3 

intoxication,  when  not  a   12 

consent  to  kidnapping,  when  is , 12 

claim  of  title  in  larcen,^ 13 

intent  to  restore  stolen  property  13 

recovery  of  person  maimed  ■ 14 

in  prosecution  for  labor  on  Sunday 21 

IMiiitioaa.     See  Word*  and  Phra$e§. 

I>ecret. 

of  ci>me,  how  determined 

of  whkt  degree  prisoner  may  b<   oonrieted ^ i 

Delay. 

in  examining  prisouiT •••••• H 

Depoaition. 

makinff  a  false • « K 

when  deemed  complete 1( 

disclosure  of 1780,1' 

Director.     See  Banking;  Oorporaiion. 

Ditcrimiiiation. 

agalnat  peraon  or  claas  in  price  for  admiaaion • i 

Againat  United  States  uniform  . C 

and  rebatea  by  life  inaurance  companies 1^ 

against  members  of  National  Guard  1 

Disguises. 

allowing   masquerades  to  be  held  in  places  of  public  resort ' 

disguised  and    masked   persons ;    masquerades 

leaving   State  with  intent  to  elude  provisions  of  this  article ^ 

witnesses'   privilege    


Disorderly  Conduct. 

eavesdropping | 

on  public  conveyances    

disturbing  legislature  while  in  session   ,.,, 1 

Disorderly  House. 

keeping  of,  a  misdemeanor    1 

deined .»%•.%.•..  ( 

oHJoe  kepi  tor  unlawful  sale  ol  paaBa^a  t\tVft\a .•.*•.,*... 
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Index  to  Pbw al  Law. 

Naocdtrly  Pertoiu. 

laws  relating  to,  how  far  affected  by  penal  law S% 

Diiqualiflcatlon. 

of  public  officer  convicted  of  bribery  1623 

lelling  official  rightB,  works  1833 

of  members  of  legislature  convicted  of  bribery 1331 

of  officer  allowing  escape 1697 

of  person  convicted  of  dueling,  when 731 

of  auctioneer  convicted  of  selling,  etc.,  at  mock  auctions,  when....  943 

Diaaection.     See  Sepulture. 

Dittiict  Attorney. 

must  receive  notice  of  committal  of  witness  in  case  of  perjury 1629 

may  allow  his  name  to  be  used   277 

must  not  disclose  finding  of  indictment 1782 

exhuming  dead  body  under  direction  of  2213 

to  destroy  obacene  articles  and  literature 1144 

duty  of,  reffardin|^  property  offered  for  disposal  by  lottery 1380 

notice  to,  of  application  for  remission  of  fine  by  trustees,  etc 1302 

false  weights  and  measures  to  be  delivered  to,  when 2414 

i          must  destroy  after  conviction 2416 

partner  of,  not  to  aid  defense,  when  278 

must  not  aid  in  defense  of  prosecution  formerly  carried  on  by  him.  278 

i          delivery  of  gambling  instruments  to 918 

prosecution  of  trial  jurors  in  New  York  county  for  misoond'uct 1235 

Diaturbasct. 

of  legislature 1321 

of  religious  meetings 2070,  2071 

of  funerals 2220 

of  lawful  meetings 1470 

Wrorce. 

advertising  to  procure    120 

Dog  Fighting. 

laws  relating  to    181,     182 

Draft 

obtaining  money  by  fraudulent 1292a 

on  bank  not  in  existence,  or  using  false  937,    938 

Dredges. 

use  of  certain,  for  oysters 1551 

Drags. 

omitting  to  label  drugs,  or  labeling  them  wrongly 1742 

adulteration  of 1748 

careless   distribution    of    1747 

killing  unborn  quick  child  by  administering 1050 

drugging  person,  with  malicious  intent 1482 

See  Abortion;  Apothecary;  Medicine;  Poison. 
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Ikdsx  to  Pbnal  Law. 

abetter  or  challeBger,  how  punished 7 

acquittal,  when  former,  in  another  State  a  bar 7 

challenge  defined 7 

attempts  to  induce  a T 

challenger  or  abetter,  how  punished  7 

conviction,  when  former,  in  another  State  a  bar 7 

defined   7 

duel  outside  of  State   735,  10 

indictment  may  be  found  in  any  county   7 

offender  is  a  competent  witness    7 

not  excused  from  testifying 7 

evidence  of,  not  admissible  against  him 7 

posting  for  not  fighting 7 

trial  may  be  in  any  county 7 

witness,  offender  is  a  competent 7 

See  Prize  Fighting. 

Dniesi. 

of  married  woman  in  presence  of  husband  to  commit  crime 10 

acts  done  under,  excusable,  when   8 

consent  to  abduction  obtained  by   12 

compelling  marriage  by    5 

compelling  execution  of  instrument  by   8 

compelling  person  by  use  of  violence  to  do  act,  etc t 

See  Extortion  and  Threats. 

E. 

EAitta. 

digging  and  removing  unlawfully 14 

Eavesdropping. 

is  disorderly  conduct 7 

Election  Returns. 

mutilation    of,   etc 14 

Elective  Franchise. 

assessments,  political  7 

booths,  removal  or  destruction  of  election 7 

bribery  or   intimidation   of  elector   in   military   service  of  United 

States 7 

candidates,  failure  to  file  statement  of  expenses 7 

soliciting  from  7 

judicial,  not  to  contribute 7 

limitation  of  amount  to  be  expended  by 7 

caucuses,  misdemeanors  at  political 7 

certificates  of  nominations,  misconduct  in  relation  to 7 

conspiracy  to  promote  or  prevent  election 7 

corrupt  use  of  position  or  authority 7 

duress  and  intimidation  of  voters 7 

"  election,"  what  includes 7 

election,  refusal  to  permit  employees  to  attend 7 

elections,  misdemeanors  in  relation  to 7 

election  law.  violation  of,  by  public  officer 7' 

election  officers,  misconduct  of 7 

employees,  refusal  to  permit,  to  attend  election '^ 

expenses,  failure  to  file  candidate's  statement  of 7' 

failure  of  house-dweller  to  answer  inquiries 7i 

failure  to  deliver  official  ballots 7< 
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Index  to  Pehal  Law. 

Bwtlm  FrMialiU« — Continued. 

hQure  to  ftle  cftndidAte'a  itatemeDt  of  ezpanMs 77$ 

false  regigtration.   762 

ttlse  retuma 700 

forfdture  of  right  to  exercise CIO 

frincbise,  giving  consideration  for 798 

receiving  consideration  for 769 

fraudulent  certiflcates,  procuring,  in  order  to  vote 777 

(urniihing  money  or  entertainment  to  induu  attendanoe  ftt  poll*..  767 

KTing  consideration  (or  franchise 768 

)UBe-dweller,  failure  to  answer  inquiries 757 

illegal  voting   7«g 

iudicial  candidates  not  to  contribute 780 

limitalion  of  ainoiiniH  to  be  expended  by  canJijatea 781 

misconduct   in    relation   to   certilicates   of   nonunation   and   offidai 

ballota 760 

of  election  officers  and  watchem 762 

of  regiatry  offlcera 75S 

niioonduct  in  relation  to  desi^ation  petitions TSOa 

niiideineanors  at,  or  in  connection  with,  political  eaueuKB,  primary 
elections,  enrollment  in  political  parties,  committees,  and  oon- 

ventione 731 

concerning  police  oommiBBionera  or  officer*  or  members  of  uiy 

police  force ;  786 

In  relfttion  to  elections 704 

UQDey,  soliciting  for  newspaper  support 766 

furnishing,  to  induce  attendance 767 

nutilation,  destruction  or  loss  of  registry  list 754 

Bewspaper,  soliciting  money  for  support  of 755 

official  ballots,  misconduct  in  relation  to 760 

failure  to  deliver 781 

political   assessments    '. 774 

polling  places,  eonttibutions  by  owners  prohibited 781a 

poll-liMs,  ri'moval  or  destruction,  etc.,  of 758 

polls,  furnishing  money  to  induce  attendance  at 70T 

presenting    fraudulent    certiflcatea    to    regi^tTy    boards    to    procure 

registration 778 

primary   elections,   misdemeanors  at 757 

procuring  fraudulent  certificates  in  order  to  vote 777 

public  officer,  violation  of  election  law  by 763 

punishment  for  first  offense 782 

second  offense  is  felony 782 

receiving  consideration  for  franchise 76D 

refusal  to  permit  employees  to  attend  election 759 

registration,  presenting  fraudulent  certiflcates  to  procure 776 

registry  list,  mutilation,  etc 754 

registry  officers,  misconduct  of 763 

removal,  mutilation  or  destruction  of  election  booths,  suppliea,  poll- 
lists  or  cards  of  instruction 758 

returns,  false 766 

solicitation  of  money  for  newspaper  support 755 

soliciting  from  candidates 779 

testimony  on  prosecution 770 

"  town  meeting,"  what  ineludea 750 

violation  of  election  law  by  public  officer 783 

voting,  illegal   , 763 

by  convicts  644 

watchers,  misconduct  of 782 

■«vated  BaUroad. 

laisconduct  of  officials  or  employees Ul^ 

illegal  ebmrgeit «S 
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Inbyx  to  Penal  Law. 


Slmira  Refonnatory. 

certain  convicts  may  be  sent  to,  when 
do  not  lose  right  to  vote 


Bmbracery. 

defined,  and  how  punished 

liability  of  embracor  procuring  trial  juror  to  take  gain  or  proflt. . . 

Smigrants. 

charging  excessive  fare  to * 

frauds  in  selling  passage  tickets  to,  how  punished 

laws  relating  to,  not  affected  by  penal  law 


Batploymeiit. 

false  statements  in  regard  to  

coercion  of  employees 

depriving  members  of  National  Guard  of ] 

corrupt  influencing  of  employees,  etc 

no  fees  to  be  charged  for  services  by  free,  bureaus ] 

See  Children, 

Engineer. 

unable  to  read,  employn»ent  of 1 

intoxicated ] 

failure  to  ring  bell 1 

Escape. 

concealing  offender  with  intent  to  allow  him  to  make 2,  1 

prisoner  may  be  retaken  after 1 

id.,  original  term  to  be  completed 1 

aiding,  from  State  prison 1 

aidintr  prisoner  to 1 

sheriffs,  etc..  allowini;,  forfeits  office,  etc 1 

officer  permitting,  guilty  of  misdemeanor 1 

force  or  fear  employed  merely   as   means   of,  does   not   coi&Btitute 

robberv 2 

aiding,  in  insurrection • 1 

Eucaine 

sale,  etc.,  of 1' 

Evidence. 

dest  roy  ing 1 

forged  or  fraudulently  altered,  using I 

forging i 

inducing  another  tt  commit  perjury i 

presumption  of  responsibility  in  general t 

as   to  cliild   under  seven  years. .  .• f 

as  to  child  of  seven  years  or  more i 

suppressing J 

using  forged  or  fraudulently  altered 8 

of  affixing  bills,  advertisements,  et ^ 1 

witness  giving  false,  may  be  summarily  committed 16 

necessary  on  trial  for  compounding'  crime 5 

what  required  to  convict  of  barratry   3 

disclosure  of,  taken  before  grand  jui*y 1781.  17 

of  intent  in  arson 2 

of  criminally  receiving  stolen  property 13 

of  confidential  communication .'....  24 

weaporjH,  //ossession  of.  p»*ef*\\m\>t'^ve 18 

of  witneBB  who  has  waived  Immuxuty "** 

See  Children;  Intooncaiion ;  Per  jury;  PreaumptVou ;  ^VVwaa. 


Indsx  to  Penal  Law. 

8Bonoir 

EseciitoT  and  Administrator. 

falsely  representing  to  be 922 

conversion  of  trust  funds  by 1302 


Ediibitiona. 

acrobatic 830 

bathing  places,  life-saving  apparatus  at 831 

certain,   prohibited    833 

without  permission  of  authorities  prohibited 834 

contests  of  endurance 832 

skill 832 

speed 832 

knife  throwing    831 

life-saving  apparatus  at  bathing  places 831 

malicioub'  injury  to  articles  in 1428 

shooting 831 

theatrical,  prohibited  on  Sunday 2152 

time  of  riding  limited 832 

town  authorities',  permission  of   834 

See  Amttsementa ;  Children;  Indecency, 

Extortion  and  Threats. 

blackmail 856 

compulsion  to  execute  instrument 853 

extortion  defined    850 

committed  under  color  of  official  right 854 

fees,  public  officer  taking  illegal  fees 855 

punishment  of    852      > 

threats  as   851      i 

intimidating  public  officer  or  a  person  authorized  to  determine  a 

controversy 860 

public  officer,  taking  of  illegal  fees 855 

pimishment  of 852 

tenement  or  apartment  houses,  contracts  for  privileges  to  deal  with. .  861 

tiireavs,  attempting  to  e.xtort  money  or  property  by  verbal 867 

referring  to  act  of  t!iird  person 858 

rule  as  to  person  acting  under 859 

what,  may  cons^titute  extortion 861 

See  Blackmail. 

Explosives.      See  Public  Safety, 

P. 

Pair. 

keeping  gambling  apparatus  about 971 

entering  without  paying  entrance  fee 927 

malicious  injury  to  articles  in    1428 

Palst  Entry. 

in  books  of  account 889 

of  weight  by  weighmaster 461 

'*^  Pretenses.    See  Conspiracy ;  Frauds  and  Cheats;  Larceny. 

^*rniers. 

associations,  contracts  and  combinations,  not  conspiracies 582 

^ees. 

taking  unlawful   1826,  2320 

for  services  not  rendered 19>^<^ 

for  procuring'  demand  of  return  of  fugitive  from  jusWcv^ \Wv\ 

public  ofScer  extorting ^'^^ 

nooe  to  be  charged  for  services  by  free  employment  \>\iTea.uft ViH^ 
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Ikdsx  to  Penal  Law. 

*  sionox 

Felony. 

deAnition 2 

punishment  for  1931,  1932,  1935 

how  accessory  indicted,  tried  and  punished 1W4 

compounding 570 

resisting  attempt  to  commit 1055 

assault  with  intent  to  commit 240 

petit  larceny  not 1299 

second  offense   1941 

fourth  offense,  how  punishable 1942 

when  term  of  aentence  for,  be^^inb' 2190 

place  for  imprisonment  for 2181-2187 

penitentiary,  maintenance  of  person  sentenced  to,  for 2182 

effect  of  sentence  for 510,    512 

See  Election  Franchise, 

Ferries. 

ferries 870 

motor  vehicles  on  ferry  boats 872 

penalty  for  neglect  to  post  schedule  of  ferry  rates. 871 

Fines. 

limit  of,  where  statute  does  not  fix 36 

when,  paid  to  Society  for  Prevention  of  Cruelty  to  Children 196,    491 

Fire. 

negligence  in  respect  to 1900 

refusing  to  extinguish 1900 

obstructing  attempts  to  extinguish 1901 

setting,  to  growing  crops 421 

unlawful  interference  with  any,  appliance U24 

See  Arson. 

Firearms. 

person  und«er  16  not  entitled  to  carry  without  written  license 1^*^ 

unless  a  citizen  of  United  States,  not  entitled  to  carry 1897 

aiming  or  discharging 831 

di««charging  in  public  place l^Crf 

discharging  at  train  or  locomotive 19^^ 

sale  of    lOl- 

silencers,  possession,  selling,  carrying  and  use 1897< 

Fire  Escapes. 

neglect  to  provide 190. 

Fire  Hydrant. 

opening,  without  authority 142 

Fixtures. 

severance  of.  from  realty  is  larceny 12^ 

betting  fire  to    142 

Flag. 

desecrations  of  United  States  or  State 142 

Float. 

unlawful  to  keep,  for  gambling • 97 

Plowers. 

removal  o4  ^ro™  graves,  etc 14^ 
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aSCTXON 

neglect  to  fnrniarh,  to  minor 482 

wilful   poisoning  of 1760 

Adulteration   of    1748,  174& 

•elling  tainted,  etc 1750 

imitation  articles  of,  to  be  branded,  etc 175S 

neglect  to  provide  animals  with 186,  187 

of  milch  cows,  etc 192 

for  animals,  being  transported  on  railway,  etc.,  who  to  provide....  193 

wilfully   poisoning 1760 

forcible  Entry  and  Detainer. 

making  or  advising   2034 

^rei^n  Conviction  or  Acquittal. 

as  a  defense 33 

foreign  Law. 

acts'  punishable  under 28 

Forfeiture. 

none  on  account  of  suicide *. 2301 

of  commodities  exposed  for  sale  on  Sabbath 2149 

by  person   gambling 989 

of  animals  and  money  in  betting 987 

for  false  imprisonment 1788 

of  license  of   auctioneer 043 

imposed  for  cruelty  to  animals 196 

of  property,  on  conviction,  aSolished 612 

no,  in  cases  of  suicide  and  perwons'  fleeing  froLV  justice 612       j 

generally 37       I 

Forfeitiire  of  Office. 

by  public  officer  not  hiving  qualifled 1820 

by  selling  appointments 1832 

or  selling  rights  of  office '.  • . .  1883 

by  member  of  legislature  for  bribery 1331 

by  officer  allowing  escape  intentionally   1697 

by  attorneys,  buying  demands,  etc 274 

by  sentence  to  state  priiM)n  610 

generally 87 

advertising  counterfeit  money  and  stamps 696 

coin,  having  possession  of,  counterfeit   894 

false  certificate  to  certain  instruments  ih  forgery 886 

falsely  indicating  person  an  cor|>orate  officer 882 

"  forge,"  forged,"  forging,"  defined   880 

forgery  in  first  degree  884 

punishable  by  imprisonment  not  exceeding  twenty  years. . . .  886 

in  second  degree 887 

punishable  by  imprisonment  not  exceeding  ten  years 888 

in  third  decree 880 

punishable  by  imprisonment  not  to  exceed  five  years 898 

officer  of  corporation  selling  fraudulent  shares 890 

passage  tickets,  forpinj?   891 

posaeteion,  having,  of  eount4>rfHt  coin   894 

stamps,    advertising   counterfeit    895 

forging  United  StaU's  or  SUte 892 

tickets,  forging  of  pa«^'»!3re 891 

ottering  forged   instruments   is 681 

writing  signed  with  wrongdoer's  name  .«...*  %^% 

"written  instrument  "  dt-flned ^^ 

See  Evidence;  Records  and  Doo«im«ilta. 
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Index  to  Penal  Law. 
Fraods  and  Cheats. 

delivery  to  customers  of  memoranda  of  transactions  by  brokers ^ 117 

entry   Into   agricultural   fair  grounds jjj 

false  pedigree  of  animals  M 

false  rumors  as  to  stocks,   bonds  or  public  funds  an 

false   statement   or   advertisement   as   to   securities K2 

falsely  personating  another   921 

fictitious   copartnership   names    m 

fictitious  transactions  In  securities 501 

fraud  In  affairs  of  limited  partnership 120 

frauds   on    hotel-keepers    926 

fraudulent  appropriation  of  lost  treasure  or  waived  property..". 949 

fraudulent  use  of  the  name  or  title  of  secret  fraternity 93( 

fraudulently   obtaining   employment    939 

fraudulently  obtaining  property  for  charitable  purpo^ses 934 

fraudulently   secreting   personal    pro|>erty MO 

false  statement  In  regard  to  employment 9S0 

false   statement   In   writing  as    to   financial    condition 1293b 

hypothecation    of   customers'    securities    t 9'i6 

Intent   to   defraud    «l 

limitations   as   to   indictments    for    fraudulent   marriages 9J 

manipulation    of    prices    of    securities    93 

misrepresentation   of   circulation   of    newspapers    or   periodicals 94f 

mock  auction  Stf 

obtaining  by  fraud  or  without  authority  signature  to  applications  or  property 

for   de^rrees,    secrets  or   membership   In  secret   fraternities 9J$ 

obtaining  negotiable  evidence  of  death  by   false  pretenses Kt 

obtaining   property   by   false   pretenses 93! 

pawning   borrowed   property    141 

personating   beneficiary    of    entrance    ticket 941 

personating  officers,  firemen,  and  other  persons 931 

production    of    pretended    heir    98 

publishing  false  messages M 

receiving   property    In    false    character 930 

securities,   false  statement  or  advertisement  as  to K2 

reporting    or    publishing    fictitious    transactions    In 951 

manipulation   of    prices    of ^ 

hypothecation  of J* 

transactions   by   brokers   after   Insolvency 955 

substituting   one   child   for   another 88 

trading   by   brokers   against    customer^'    orders •SI 

transactions   by   brokers   after    In*?olvency •* 

unlawful  use  of  name  of  benevolent,  humane  or  charitable  corporation ^ 

unlawful   dues  or  assessments  of  certain  secret   fraternities 9^ 

unlawfully   selling   tickets   for   balls   and   entertainments |^ 

using   false  check   or  order   for   payment   of   money •* 

verbal    false    pretense    not    criminal J^ 

witness,  fraud  on  •*** 

Fmit  Jaices.  ,_ 

adulteration  of  natural    *•• 

Fruit  Trees.  .^ 

wilful  injury  to  ^Jg 

spraying  with  poison l** 

Funerals.  - 

on  Sunday   ^^!L. 

disturbing  22W 


G. 

cheatinfjT  at   ^^n 

"  camnion  ganiil>ler  "  wlio  is 9^^ 

contracts  on  account  of  money  or  property  \va;»ertKl,  bet,  or  staked 

are  void   9^^ 

destruction  of  fiilot  machines  by  magihtrate 9^^ 

trial  court 9«*^^ 

disposition  of  contents  of  destroyed  slot  machines 9J'i>^ 

duty  of  masters  to  suppress  <raml)lin,ir  on  board  tlwlr  vi'-i^^el.'S OB* 

forfeiiuro  for  exactini^  paym«  p.t  of  money  won  at  gamiblin^ 9^ 

gambling  apparatus  declared  a  nuisance ftt** 

gamhlinfr  iirjpJeinent.s  to  be  desdroycLl  or  deWvvMvi^  \.o  ^\^\x\c^.  ^\X«nv«5    Vlj 

destruction  of,  upon  conviction ^ 

iUegul  wsLgers,  bets  and  stakes ^ 
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g^ambling  apparatus  in  certain  placet 971 

ins  and  betting  establishments j 973 

B  for  game  of  policy 974 

machines 982 

cetrain  sums  may  recover  them 995 

lirected  to  prosecute  offenses 997 

For  winning  or  losing  twenty 'five  dollarv  or  upwards 990 

ng  person  to  visit  gambling  places 980 

ng,  book-making,  bets,  and  wagers 986 

n  of  policy  slips  976 

staked  may  be  recovered   994 

limals  for  stake 087 

of  tenants'  using  premises  for  game  of  policy 976 

amtbling  devices  prohibited 970a 

3  for  ir.onty  lost  at  gaming  void 9jJ3 

f  gair:>biing  implements  authorized 977 

of  slot  n.aahines  and  arrest  of  person  in  possession 9o3 

^  privileges   996 

ons,  contracts  and  combinations,  not  conspiracies 582 

uminating,  without  passing  through  meter 1431 

>,  meter  or  steam  valves 1431 

B  injury  to,  pipe 1423 

;,  tar  into  streams,  etc 390 

.nimal  having 1759 


X  or  marking  articles  made  of 481 

Bonds. 

urities,  creating  false  rumors  affecting  926 


on  of  false  message  of  proclamation  of 944 

eve  prisoner  of  judgment  of  habitual  criminality 1022 


lly  wearing  badge  or  button  of 2240 

I. 

connected  with   371,  1792 

fter  allowance  of  challenge    1237 

g  secrets 1782,  1783 

ict  in  drawing  and  impanelling  1231 


ftre  to,  how  punished 1421 

with  intent  to  steal  body 2218 

o    1427 

B  injury  to  1423 

of  manufacturers   of ..,..•%•.••%%• \^VL 

keeping   of    \^^,  V^'^V 

Be  of  V^'^fi^ 


Indsx  to  Fetsal  Law. 

H. 
■tbeaa  Corpiia  aienoif 

imprisoning  person  after  discharge  on  ITgg 

intent  to  elude  senrice  of  writ , ,,  1799 

Habitual  Criminali. 

destitute  child  of    13)    499 

pardon  of,  effect !!'./////.'**.''!!!...  1022 

person  of,  subject  to  supervision ....*.'..','..!  1021 

when  a  person  may  be  adjudged  an 1020 

possession  of  burglar's  tools  by  \,,,    408 

Hack  Stands. 

contracts  for  use  of  streets  for 444 

Half-Wine. 

penalty  for  selling,  not  labeled 437 

Harbor. 

obstructing,  etc 1505 

Hay. 

violation  of  r^^ations  as  to  baled • 2117     i 

Hazing. 

prohibited 1030 

Health  Law. 

interfering  with,  officer   , • 1741 

wilful    violation    of    1740,1744 

See  Quarantine. 

m 

Heir. 

production  of  pretended •••..••••• ^ 

Highway. 

obstructing ^^   a 

depositing  noisome  substance  on   ^1^1 

carrying  on  offensive  trade  near  ^^   a 

wilful  injury  to ^ 

injury   to   milestone   upon    ^^»5 

driving  dangerous  animals  along   ^^qA 

running  horses  on ^^ 

throwing  substance  to  injure  vehicle •••..  \^^ 

Homicide. 

aiding  and   abetting   suicide    

common  law  petit  treason  is  homicide  1       . 

death,  what  proof  of,  required   1  ^J^ 

defined ^^K 

duel  fought  out  of  this  State   1^^ 

excusable,  what  is   ^^^1 

justifiable,   what   is    \f^ 

kinds,  different,  of 1( 

manslaughter    defined    \i 

first  degree 1( 

punishment 1( 

second  degree 1( 

punishment •   \{ 

murder  in  first  degree  1( 

punishment \{ 

second  decree ......•..,..., \i 

punishment %.,%%%%%%%*»%%^»*\S3 

tnin,  interference  with  moving,  causing  dea\^ ••••••%%•%%%%  \S 
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poisoning  or  attempting  to 190 

running  on  highways  194 

selling  disabled   188a 

asKaciBg. 

frandulent  •ntriea,  etc.,  in  ocmtcflts  of  speed 1061-1081 

public  nuisanee,  when    087 

racing  near  a  courthouse 1080 

on  Sunday  prohibited 2145 

disturbing  religious  meeting 2072 

ire  escapes 1905 

fraud   on   keeper    925 

guests,  refusing  to  receive 613,    514 

uu  of  Hl-fame. 

keeping ,..  1146 

defined 3 

i«se  of  Refuge. 

furnishing  tobacco  to  minors  in 489 

eonTicts  in,  do  not  lose  right  to  Tote 044 

when  conrict  may  be  aant  to 2184 

idion  SiTer. 

nets,  weirs,  etc.,  not  to  be  used  in  fishing  in 1503 

lights  on  swing  bridges 1504 

itbaad  ani  Wife. 

wife,  when  a  competent  witness  against  husband  1091 

confidential  communications 2445 

compulsory  prostitution  of   1000 

homicide   in  defense   of 1055 

killing  of  husband  by  wife 1040  ' 

crime  oommitted  by  wife  in  presence  of  husband 1092 

cutting,  in  front  of  premises  of  another 1100 

malicious   injury    to    1425 

Use  of  canal 1748 

bridges   on  St.  Lawrence  river 1904 

^t.      See  Incompetent  Pereons, 

leadiment. 

proceeding   relating   to    87 

^risonment.      See  Punishment;  Sentence, 

what   constitutes,   and   punishment 1110 


*inpetent  Persons. 

irresponsibility  of  idiot  or  lunatic 1120 

maintaining  private  insaiio  asylums 1122 

unlawful  confinement  of  idiots,  etc 1121 

icency. 

aUvertisenn^nts  relatinj?  to  certain  diseases  prohibited 1142a 

*rre?t  of  persoms  g^tJ^ty  of \Wv 

exposure  of  ptT'^ou W\^ 

(f6gceBe,  Indecent  and  immoral  shows \\\S^ 
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Indecency  —  Continued.  fiionoN 

indecent  articles    1142 

keeping  disorderly  houses  1U6 

mailing  or  carrying  obscene  prints  or  articles 1143 

obscene  prints  and  articles 1141 

lewd,  indecent  or  immoral  bill,  poster  or  picture 114U 

physicians'  instruments   1145 

warrant  to  sUuriff  to  search 1144 

Indeterminate  Sentence.    See  Sentence 

Indians. 

contracts  in  relation  to  lands  of 2030 

trespa!)se&  on  Indian  land IM 

Onondaga  Reservation   1161 

statute  relating  to,  effect  of  penal  law 39 

Indictment. 

bar  to,  acquittal  or  conviction 32 

construction  of  terms  in 3 

conviction  for  lesser  degree 610 

disclosing  contents   1782 

felony,  accessory  to  1934 

for   bigamy    342 

false  personation    929 

kidnapping,  where  naay  be  tried 1251 

libel,  where  found 1346,  1348 

Industrial  Badges. 

unauthorized  use 1435 

Infectious  Disease. 

exposing  human  life  to 1756 

sale  of  animal  having 184 

Inmates. 

of  public  institutions,  enticing  away 1250a 

Innkeepers. 

lef limine:  to  receive  guests 613,    514 

(♦  fraud  on 925 

Insolvency. 

lunce.ilnient  of  efTect?  of  insolvent  debtor 1173 

dc>]  osits.  reception  of,  in  insolvent  bank 2^-5 

frp  udulent  conveyance:^  of  property 1 170 

removal  of  projj<»rty  to  prevent  levy 1 1*71 

knowingly  receiving  property  removed  to  defraud  creditors 11^^ 

transa<'tions  bv  brokers  after 0^*^ 

Institutions. 

<  'iticir.jr  innial'.'s  from    12i>^* 

Instrument. 

used  to  procure  abortion 1141-11^ 

burglar's,  posEession  of 12S2 

for  payment  of  money,  ready  to  be  issued l2S2 

vaiue  oi,  now  a&cer.aiaed  I3t)3 

Insnrancc. 

acting  as  agent  of  life  insurance  corporation  without  certificate 

of  authority 11^2 

acting  for  foreign  insuiance  corporation   wh'.ch  has  not  desig-        ^^ 

nateci  Euje'lntendent  of  insurance  as  attorney XX^ 

acts  of  agents  of  fire  or  marine  insurance  corporation,  organ-         ^« 

laed  in  other  countries,  after  revocation  of  certificate ^^  a* 

fai«e  litei  ature,  issue  or  circulation  of iX** 

false   statements   in   applications   for  membership   in   fraternal  ^c 

benefit  associations ^^\^ 

nre  insurance  cori)orations  to  use  stpudard  policy  only «  -a-^' 

destroying  property  insured 

diBcriminations  and  rebates  by  \Ue  inauTauce  coT^o>T%x}ksn%  V^or 

tibfted ^- 

^ttery  tickets ^ 
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rsuBANCE — Continued.                                                                               lEcnoif 
miioonduct  of  officers  and  agents  of  co-operatire  insurance   com- 
panies      670,  1197 

misconduct  of  officers  and  agents  of  corporations  for  the  insurance 

of  domestic  animals 1 195 

overcharges  by  marine  insurance  agents 1 194 

presenting  false  proofs  of  loss  in  support  of  claim  upon  policy  of 

insurance    1202 

receiving  rebates  on   life  insurance;   privileges  of  witnesses   in   in- 
vestigations relating  thereto , .  1200 

transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign  cor- 
porations prohibited  to  Co-operative  associations 1  U*6 

SmOECTIOlf. 

to  prevent  execution  of,  or  force  repeal  of  statute  is  levying  war. .  2183 

aiding  escape  in    ' 1850 

TENT. 

Jury  may  take  intoxication  into  consideration  when  determinin'*. .  1220 

to  do  bodily  harm 240,  242 

to  kill    240 

to  commit  felony 240,  242 

requisite  in  arson  225 

to   commit    crime 402,  404 

to  restore  property  taken  as  defense 1307 

to  defraud    3 

i»hat  constitutes   921 

infliction  of  injury,  presumptive  evidence  of •. . .  1400 

TBRPRETER. 

falsely  interpreting  evidence 1634 

TiMIDATIOlf. 

of  officer    1824 

of  legislature    1322-1324 

rOxiCATION. 

as  a   defence    1 220 

in  a  pul)1i<'  place 1221 

of  nhv<siri«»n  or  surgeon  cnusiii":  death  bv  reason  of 1050,  1761 

of  railroad  and  8toan)b<nt  e*nploype«  wliile  on  duty lflJ^4 

employment  of  persons  addicted  to,  by  common  carriers 1913 


J. 

TY. 

malicious  injury  to 1423 

K3E. 

political  contributions  when  candidate   780 

in  New  York  city  permitting  any  but  attorneys  practicing 1876 

KJMEXT. 

suspending  execution    2188 

HjMETfT  Roll. 
forgery  of  887 

^K  Dealer. 

refusing  to  exhibit  stolen  property 1591 

secreting  stamped  bottles , 'ir^^'\ 

!tece}ywg  or  purchasing  goods  from  child  under  16 V^^     ^'^^ 
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Juries  and  Jurors.  sectio 

acceptance  of  bribes  by 3' 

false  certificate  as  to  jurors  in  New  York  city  or  Kings  county....  12 

false  swearing  perjury  in  New  York  county 12 

"  juror  "    defined 370,  12 

misconduct  of  officers  at  drawing  of  jurors  and  the  formation  of 

a    jury    12 

grand  juror  acting  after  challenge  has  been  allowed 12 

misconduct  as  to  trial  jurors  in  Kings  county 12 

by  trial  jurors  in  New  York  county 12 

punishment  for  giving  false  information  as  to  juror  or  suppressing 

notice  to  attend,  in  Kings  county. . .  ^ 12 

verdict,  promise  of 3 

jury  to  find  degree  of  crime 

See  Bribery  and  Corruption, 
Jurisdiction. 

of  proceedings  against  person  for  endangering  morals  of  child 4 

K. 

Kidnapping. 

consent  of  kidnapped  person 1^ 

definition     V. 

indictment  for,  where  triable M 

penaltv  imposed  on  judicial  officers IS 

removing  from  this  State  persons  held  to  service  in  another  State. .  U 

selling  services  of  person  kidnapped li 

See  Abduction,  ^ 
OOUIITI* 

oflkMOt  drawing  Jiirj  in,  fmpropcrlj • 1^ 


UMkT. 

frauda  in  nl«  and  IsbaUnf • ••••«    < 

L. 

Labei.. 

marking  goods  with  false,  and  offering  same  for  sale 485,    4 

Labor. 

forbidden  on  Sunday,  except,  etc 21 

endangering  life  or  valuable  property,  etc.,  by  refusal  to 11 

hours  of,  to  be  required 15 

payment  of  wages IS 

failure  to  furnish  seats  for  female  employees IS 

violations  of  labor  law IS 

discrimination  against  member  of  National  Guard i 14 

See  Bribery  and  Corruption;  Sunday, 

Labor  Union. 

when  not  a  conspiracy 5 

Lake. 

obstructing  passage  on  public 16 

Larceny. 

appropriating  lo8t  property 13 

averment  and  proof  of  conviction  of  principal  not  necessary 13 

bringing  stolen  goods  into  State,  is 13 

buying  or  receiving  stolen  or  wrongfully  acquired  proper^ 13 

check,  draft  or  order,  obtaining  money  by  fraudulent 129 

claim  of  title  a  ground  of  defense 13 

completed  unissued  instnimentfi,  property  12 

oanvemion  of  materials  furnished  to  a  petaoii  loi  ^>\Tv^%fc  <A\fe\a% 
manufactured,  and  merchandise  iMniiftViei  lot  "^«wiT!k»\>  \x%Afc  « 
business  uses ••• •••• 
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luoeny— ContinuetL  section 

conrersiou  of  property  held  in  trust  or  by  virtue  of  office,  larceny, 

how  punished    1302 

definition    of    1290 

dralt,  obtaining  nioni'y  or  property  by  fraudulent 1293 

grand  larceny  in  first  degree 1204 

punishment 1295 

Second  degree   1296 

punishment  1297 

intent  to  restore  property  no  defense 1307 

order,  obtaining  property  by  fraudulent 1293 

petit  larceny  defined ; 12M 

is  a  misdemeanor 1289 

severance  of  fixture  from  realty,  is 1291 

stolen  goods,  bringing,  into  State  is .T 1301 

value  of  stolen  evidence  of  debt,  how  ascertained 1303 

▼alue  of  stolen  passage  ticket,  how  ascertained 1304 

value  of  other  stolen  articles,  how  ascertained 1305 

vrhen  chauffeur  using  autmobile  without  owner's  consent  is  guilty 
of 1293a 

E'^KialatQiB. 

mdjoumment,  compelling 1322 

altering  draft  of  bill 1326 

mltering  engrossed  copy 1326 

bribery  of  members  of  the 1827 

compelling  adjournment 1322 

either  house  to  perform  or  omit  any  official  act 1324 

disturbing  the,  while  in  session 1321      j 

intimidating  a  member  of  the 1323      \ 

members  of  the,  liable  to  forfeiture  of  office 1331 

preventing  the  meeting  or  organization  of  either  branch  of  the ....  1320 

receiving  bribes  by  members  of 1328 

witnesses  refusing  to  attend  before  the,  or  legislative  committees . .  1329 

refusing  to  testify  before  either  house  or  any  committee 1330 

Litter, 

to  or  from  convicts 1(191 

threatening  to  extort  or  injure 661,    856 

forging  of  recommendation 939 

See  Communication, 
Levy. 

removal  of  property  to  prevent 1 171 

unauthorized   864 

UbeL 

defense  to  prosecution  for 1342 

definition   1340 

is  a  misdemeanor 1341 

editors  and  others,  liability  for 1344 

furnishing  libelous  information 1352 

indictment  for.  published  against  resident 1346 

for,  against  nonresident 1347 

restriction   on 1348 

liability  of  editors  and  others 1344 

malice  presumed 1342 

place  of  trial 1349 

power  of  court  in  cases  of 1349 

privileged  communications 1350 

pnbliration  defined 1343 

publishing  a  true  report  of  public  official  proceedings V^«^ 

rtttriction   on  indictment  for »  \&^ 

ikrmt^ung  to  publiah ^ , \^\ 
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Licunse. 

pawnbroker  acting  without ^ 1590 

physician  or  surgeon  must  have 17fl2 

Hell-Gate  pilots  must  have 1501 

maintaining  private  insane  asylums  without 1122 

of  auctioneer  forfeited  by  sales,  etc.,  by  mock  auction 043 

See  Firearms, 

Lien. 

secreting,  selling,  etc.,  property  covered  by 040 

Life. 

endangering,  by  gunpowder,  etc 1896 

injury  to  appliances  for  saving 101 1 

boats  in  bathing  places 831 

See  Suicide, 

Linen. 

unlawfully  marking - 430 

Liquors. 

child  not  to  be  allowed  where  sold 482,     486 

adulteration  of 1748 

Literature. 

obscene,  selling,  mailing,  and  sending 1141,  1 143 

Loam. 

taking  security  for  usurious 2400 

Logs. 

floating,  or  defacing  marks  thereon. . . . « 1360 

Lost  Property. 

when   keeping   of,   criminal 1300 

Lost  Treasure. 

fraudulent  appropriation  of 949 

Lotteries. 

advertisements  by  persons  out  of  the  State 1375 

advertising    1374 

to  insure  lottery  tickets 1379 

building,  letting  for  purpose  of 1381 

certain  transfers  of  property  in  pursuance  of,  void 1385 

contracts,  apreonients,  and  securities  on  account  of  raffling,  void '1326 

contriving,  drawing,  and  assisting  in 1372 

definition  of 1370 

insuring  lottery  tickets 1378 

keeping  a  lotterj'  ollice 1377 

letting  building  for  lottery  purposes 1381 

lotteries  out  of  this  State 1382 

lottery   unlawful  and  a  public  nuisance 1371 

money  paid  for  lottery  tickets  may  be  recovered  by  action 1383 

ofTeriiig  property  for  disposal  dependent  upon  the  drawing  of  any 

lottery  \ 1376 

prizes  in.  forfeited 1384 

property  offered  for  disposal  in  lotteries,  forfeited 1380 

selhng  lottery  tickets ',  1373 

J^ysJ  Legion, 

unAutborued  wearing  of  badge IBAI^ 

5ia 
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SECTION 

onber. 

defacing  marks  on 1360 

BAtic.     See  Incompetent  Persona, 

K. 

ichineiy. 

death  by  negligent  use 1052 

malicious   injury   to 1423 

LgAzinet. 

inserting  unauthorized  advertisements 122 

aiming. 

defense,  recovery  of  injured  person  as 1404 

definition  and  punishment 1400 

one's  self  to  escape  performance  of  a  duty 1402 

one^s  self  to  obtain  alms 1403 

i^hat   injury   may   constitute 1401 

iagistrate. 

disclosure    of   depositions   by 1780 

must  direct  seizure  of  indecent  articles 1144 

duty    of,   regarding  gaming 977 

solemnizing  unlawful  marriage > 1460 

must  order  arrest  of  persons  about  to  engage  in  prize  fight 1715 

mu»t  destroy  false  weights  and  measures,  when 2414 

temporary  commitment  of  children  by 486,    487 

[alicious  Mischief. 

altering  signal  or  light  for  railroad  or  vessel 1422 

burning  crops  or  timber,  how  punished 1421 

damaging  building  or  vessel  by  explosion 1420 

destroying  or  delaying  election  returns 1429 

false  alarms  of  fire;  interference  with  fire-alarm  telegraph  systems.  1424 

industry  badges,  anauthorized  use 1435 

injuring  highway   boundary,  pier,  sta-wall,  dock,  rock,  buoy,  land- 
mark, mile-board^  pjp^>  main,  sewer,  machine,  telegraph,  or  otiier 

property 1423 

injury  to  property,  how  punished 14a3 

interference  with  gas  or  electric  meters  or  steam  valves 1431 

malicious  injury  to  and  destruction  of  propertj* 1425 

malicious  injury  to  standing  crops,  when  a  misdemeanor 1420 

military  or  naval  property,  damaging 1435 

conspiracy 1436 

penalties 143/ 

placing  injurious  substances  on  road» 1434 

property  in  house  ol  worship 1430 

punishment  for    I4.>3 

removal  of  books  and  works  of  art  fiom  library;   wilful  injury  to 

works  of  art,  ornamental  trees  or  oilier  improvements 1427 

unlawful  interference  with  water  meters,  water  service  pipes  and 

their  connections  1432 

wilful  or  malicious  injury  to  certain  articles  in  libraries,  galleries, 

museums,  or  exhibitions   142S 

[analaughter.    Sec  Abort io^n;  Homicide;  iSuicide. 

larket  Price. 

circulating  false  rumors  affecting,  of  bonds,  stocks,  etc Q'l^ 

lazket  Value. 

of  thing  stolen,  how  determined Vi^^ 

rn4. 
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Marriage.  sbotton 

by  false  personation 928 

compulsory 532 

solemnizing  unlawful,  is  a  misdemeanor 1450 

seduction  under  promise  or  pretense  of 2461 

unlawfully  solemnizing 1450 

See  Bigamy;  Incest, 

Marriage  License. 

unlawful  procurement    1451 

Married  Women. 

presence  of  husband  no  defense 1092 

as  a  witness  against  husband 2445 

llaa^iiaradcs.    fiee  Di8gui$e$. 

Mayhem. 

aa  result  of  luudng • • • lOM 

Madical  CoUege. 

Bdentific  experimenta  with  animals 181 

Maiicina. 

adulteration  of   -. 1748 

peracriptiona  of  opium  and  morphine 1745 

careless  distribution  of   1747 

Maatingi. 

disturbing  lawful 1470 

leaving  State  with  intent  to  elude,  etc 1471 

witnesses'  privilege 1478 

religious,  disturbance 2071 

6ee  Anarchy. 

Merchandise. 

conversion  when  furnl&hed  for,  for  personal,  trade  or  business  uses. .  1310 

fraads  in  packing,  so  as  to  increase  weight,  how  punished 4.'U 

offenses  against  marking,  etc.,  on  silver 422-421) 

"article  of,"  defined 2352 

fraudulent  issue  of  documents  of  title  to 361-3G7 

making  false  or  misleading  statements  relating  to 978 

Gee  Billa  of  Lading,  etc. 


of  ambassadors,  etc. 


Metaenger  Boyi. 

penalty  for  sending,  to  certain  places •••.     488 

Meter. 

gas,  unlawful  interference  with 1411 

Milch  Cow. 

keeping  in  unhealthy  plaee ••••• 

6ee  Milk, 


#/  bcmrd,  injur  J  to, 
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Militaxy.  section 

converting  military  property 1484 

depriving  member^  of  National  Guard  of  employment 1480 

discrimination  against  members  of  National  Guard 1481 

drugging  person  for  enliiftment 1482 

failure  to  respond  to  military  duty 1487 

introduction  of  spirituous  or  malt  liquors  into  arsenal  or  armory. . .  148.') 

property,  damaging 1435 

conspiracy 1436 

penalties 1437 

fieizing  military  stores  belonging  to  the  State 1483 

unlawfully  exacting  toll  of  a  member  of  the  National  Guard 1486 

unlawfully  wearing  uniform 1484 

depriving  members  of  National  Guard  of  employment 1480 

discrimination  against  member  of  National  Guard 1481 

county  clerk  falsely  marking,  person  liable  to,  "  exempt " 1858 

unlawful  use  of  name  of  military  or  naval  organization 1484 

See  Badges. 
Milk. 

selling  or  offering  for  sale  skimmed 438 

keeping  animal  giving,  in  unhealthy  place 102 

*'  impure  and  unwholesome  "  defined 186 

Kmeral  Water. 

using  stamped  bottles  for,  unlawfully 2355-2357 

Kmea. 

refusal  to  admit  inspectors  to 1270 

Mlaor. 

how  supported 482 

marriage  of 1450 

to  be  bent  to  penitentiary,  when 2186 

may  be  sent  to  Elmira  Reformatory,  when ^ 2185 

under  16,  may  be  placed  in  charge  of  suitable  person  or  institution.  2104 

sale  of  firearms,  etc,  to 1800 

See  Sentence. 

Miacaniage.     See  AhoriUm, 

Hiademeanor. 

all  principals  in 27 

obtaining  property  or  credit  by  false  statement *  ^ 1203b 

injuring  railway  train  by Iwl 

Monument  ,     „ 

of  boundary  lines |*-2 

in  cemetery  ^'**- ' 

Morphine.  i  m^a 

prescriptions  of,  regulated * '*" 

Mortgage.  o/^o« 

on  lands  held  adversely -"^^ 

fcell  property  subjwt  to  chattel ^*" 

for  money  lost  at  gambling ^^^ 

Motion  Pictures.  ,«« 

employment  of  children  in  making  films ^o** 

Motor  Vehicles.  Ste  AutomohUrs. 

Manicipal  Corporation.  .^ 

absrter  of,  not  affected  hy  Penal  Law ^^ 
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Museum.                                                                                                OBonoir 
maliciouB  injury  to  articles  in ' 1428  { 

N 

Name.  ^ 

attorney  allowing  use  of  his,  and  when  allowed 277 

action  brought  in  another's 1785 

fictitious,  in  copartnership 924 

carry  on  business  under  an  assumed 440  \ 

protection  of  benevolent,  etc.,  corporations  in  use  of  corporate  namee.     948 

Narcotic 

assaults,  by  administering 242 

rape,  by  administering 2010 

having  possession  of,  with  intent  to  administer 1752 

National  Guard.    See  Military. 

Natural  Scenery. 

defacing 121 

Naturalisation. 

fraudulent  certificate 777,    778  i 

Naval.  ' 

property,  damaging 1435 

conspiracy  1436 

penalties ■. 1437  i 

JfaTic^tlom.  j 

■ound  of  exhaust  on  gasoline  motor  to  be  muflled 1500a,  1610  ^ 

acting  as  port-warden  without  authority 150i 

destroying  invoice 1509    j 

fitting  out  or  lading  Any  vessel  with  intent  to  wreck  the  same 1507   * 

interfering  with 1505 

lights  upon  swing  bridges 1504 

making  false  manifest 1508    * 

obstructing 1530 

offenses  against,  law  1500    ' 

unlicensed  piloting 1501 

using  net  or  weir  unlawfully  in  Hudson  river 1503 

wilfully  destroying  vessel  1508 

Negotiable  Instruments. 

notes  given  for  patent  rights 1520 

a  speculative  consideration 1521 

fraud   in  obtaining    937     < 

false  check  or  order  938 

See  Bills  of  Lading,  etc..  Forgery;  Larceny, 

Net. 

fishing  with,  in  Hudson  river 1503 

Newspaper. 

libel  of,  general  provisions  regarding 13-14 

misrepresenting  circulation  of  O-frt 

solicitation  of  money  from  candidate T55 

inserting  unauthorized   advertisements IS2 

New  York  City. 

fal^'  certificnte  as  to  iiiror«*  in 12.72 

wne.  but  attoin<»ys  to  In*  iiermittod  to  practice  law  In If 76 

New  York  County. 

perjury,  drawing  of  jurors I-"S 

misconduct  of  trial  niro^q  in 12!*5 

when  unlAwful  to  practice  law  in « 870 
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BionoN 
grille, 
o  be  kept 1894 

Bt. 

kgaiBBt 1347 

iioiu'  of  oyster  planting,  regarding 1550 


ng,  permitting  use  of,  for 1588 

ing  apparatus 972 

racing 987 

aining 1532 

I  smoking 1533 

!,  defined 1530 

al  damage 1531 

I  building,  permitting,  for 1533 

O 

[es  affirmation 1521 

ilarities  in  mode  of  administering,  no  defense 1621 

^de.      €ee  Indecency.  • 

ee  Banking;  Bribery  and  Corruption;  Corporoikm;  Fwrfeitf$n; 
Office  and  Officera. 


horised  manufacture  of  illuminating • •••..  1902 

See  Act  or  Omiaaion, 


e«  to  salt  works 2170  • 

iss  on,  reservation  1100,  1161 


dng  unpublished,  undedicated,  or  copyrighted,  without  consent 
)wner 441 


tting  use  of  building  for,  smoking  . . . .  r .....•«* 1533 

iption  off  regulated 1746 

I. 

blic  officer 854 

ng,  with  intent  to  take  fruit,  etc 1425 

ling  money  by  fraudulent 1292a 

ling  property  by  fraudulent 1-93 

of  Poor. 

reive  penalties  for  violation  of  law,  when 2152 

re  for  person  of  habitual  criminal lOil 

ery  of  prizes  in  lotteries VM>A 

ct  of,  to  provide  for  bastards 1S43 

nibpiracy  ^^^ 

lilding  in  arson ^"^ 
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*  Oysters. 

nonrendent  taking  or  planting 1660 

unlawful  interference  with (d)  1426 

use  of  certain  dredges 1661 


» 


P. 

Paper. 

taking,  opening,  or  publishing  private   66S 

Parades  and  Processions.  j 

in  cities,  on  fiundaj 2151  , 

Pardon. 

of  habitual  criminal,  and  conviction  after 1022 

of  principal,  effect  of,  on  accessory 1934 

Parent. 

correction  of  children  by   (8)  2M 

abandoning  child 481 1 

unlawfully  omitting  to  provide  for 482 

Park.      • 

obstructing 1660 

injuring  animals  in 1421 

injuring  flowers,  etc.,  in 1427 

Parole. 

of  one  sentenced  fourth  term  for  felony 104i 

Parties. 

to  crime,  how  designated,  defined,  and  punished H 

Partaerahip. 

fictitious  name  by  924 

fraud  in  affairs  of • 920 

Passage  Tickets. 

advertising  as  agent,  without  written  authorization;  false  or  mia- 

leading  information , 166S 

certain  sales  and  exchanges  of,  prohibited « 1661 

"  company,"  d^ned 1660 

forgery  of 891 

iasuanoe  of  order  or  other  instrument  securing  passage  by  vessel  from 

foreign  port  to  this  State ;  what  to  contain 1664 

larceny  of xHfl^  1296 

offices  kept  for  unlawful  sale  of,  are  disorderly  houses 1667 

owners,  pursers,  and  clerks  allowed  to  sell 156S 

punishment  for  violation  of  (f  1563,  1564 1666 

redemption  of  unused 1662 

sale  of,  not  filled  out,  a  misdemeanor 1671 

station  masters,  conductors,  and  agents  allowed  to  sell 1669 

stolen,  value  of,  how  ascertained  1604 

street  surface  railroad  transfer  tickets  not  to  be  given  away  or  sold.   1566 

what  must  be  stated  in 1670 

soliciting  surrender  of   .• 1571 

PjasfUger. 

refuBMl  to  e§TTj %%»»»*•»«« 616 

or0rloMding  Teasel «•«•*«••««.»»**»*»»««««««  \M 

51« 
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SECTION 

notes  giren  for,  rights  1520 

awnbroken. 

IMLwnbrokiiig  witliout  a  license 1690 

ref  uBing  to  exhibit  stolen  goods  to  owner • IGOl 

selling  oefore  expiration  of  time  to  redeem    ISOt 


borrowed   property • Ml 

tace  Officer. 

agents  and  officers  of  certain  societies  are 196 

powers  and  duties  relative  to  children 490 

special,  to  be  citizens 1846 

Mdlers. 

unlicensed 1610 

Migree. 

false,  of  animals 931 

Nsal  Law. 

acquittal  or  conviction  bars  indictment  for  another  degree 81 

acts  punishable  under  foreign  law 28 

all  principals  in  misdemeanors 27 

ambassadors  and  foreign  ministers  exempted  from  punishment 28 

application  of,  to  prior  offenses 38 

construction,  general  rules  of 21 

conritruction  of  terms 8 

civil  remedies  preserved 24,  2502 

civil  rights  ana  remedies  not  affected 23 

conviction  must  precede  punishment 31 

effect  of 22 

foreign  conviction  or  acquittal  a  defense 33 

jury  to  find  the  degree  of  a  crime 30 

limit  of  fine  where  statute  does  not  specify  amount 36 

manner  of  prosecution  and  conviction 41 

military  punishments  preserved 39 

morbid  criminal  propensity  no  defense 34 

objects  of 20 

omission  to  perform  act  not  punishable  if  act  is  performed  by  an- 
other     36 

penalty  for  acts  for  which  no  punishment  is  expressly  prescribed . .  43 

principal  and  accessory 26 

proceedings  to  impeach  preserved 37 

repeals  and  amendments  must  be  explicit 2500 

rule  when  act  done  in  defense  of  self  or  another 42 

statutes,  certain,  continued  in  force 40 

title  1 

violation  of  statute  which  imposes  no  penalty  is  a  misdemeanor...  28 

Penitentiary. 

furnishing  tobacco  to  minors  in 489 

communication  with  prisoners  in 1691 

maintenanee  of  inmate  sentenced  for  felony 2182 

eentence  to,  under  section  320  of  the  prison  law 2196 

See  Punishment ;  Sentence. 

^eople'i  Institute. 

tickets  umted  by,  not  transferable ^^'^ 
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Perjury  and  Subomation  of  Perjury. 

bribery  to  comnut 81S 

certificate,  when  making  of  deemed  complete IttI 

contradictory  statements  under  oath IMf 

deposition^  when  making  of,  deemed  complete . .  1(S8 

documents  necessary  to  prove^  perjury  may  be  detained 1630 

incompetency  of  witness  no  defense. 1623 

interpreters,  official,  of  city  court  of  city  of  New  York 1634 

irregularities  in  the  mode  of  administering  oaths  no  defense IMK 

making  of  deposition  or  certificate,  when  deemed  complete 162f 

oaths,  irregularities  in  mode  of  administering,  no  defense 1621 

official  interpreters  of  city  court  of  city  of  New  York 16M 

perjury,   what   constitutes 1620 

punishment  of  perjury  and  subornation  of  perjury 1631 

statement  of  that  which  one  does  not  know  to  be  true 1626 

contradictory,  under  oath 1827 

subornation  of  perjury  defined   1611 

summary  committal  of  witnesses  who  have  committed  perjury 162H 

swearing  falsely  in  any  form,  perjury 1622 

witness'  knowledge  of  materiality  of  his  testimony  not  necessary..  1621 

witnesses*  testimony,  use  of   168f 

witnesses  necessary  to  prove  the  perjury  may  be  bound  over  to 
appear 1629 

Person. 

injiu-y   to,  when   maiming 1400 

indecent  exposure  of 1141 

act  injurious  to  .  .  .  43,    7M 

of  habitual  criminal    ^ lOST 

Personating  Officer. 

acts  of  one 1840,  1846 

Petit  Larceny. 

definition 12M 

is  a  misdemeanor • 1201 

how  punished 1291 

conviction  for  crime  after  pimishment,  effect  of 1941 

Photographs. 

of  prisoners,  return  of 511 

Phyaician. 

causing  death  by  reason  of  intoxication • lOSI 

misconduct  of  veterinary  surgeon • 1762 

practicing  without  diploma 17tt 

acts  of  intoxicated 1761 

use  of  certain  instruments  by,  when  lawful 1141 

Pictures. 

lewd,  indecent  or  immoral 1141 

Pier  or  Pile. 

malicious  injury  to   • 142S 

Pilot. 

through  Hell  fJnte.  must  have  license 1501 

eizeept  on  eoasting  steamers 4 .  •  v  1501 

Pipe. 

gmm  or  wmter,  injury  to •.•••.*%*•%%•*%%%%%%%%*  Vi 
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BEonox 
MoL  See  Fire  Arms, 

Httfonna. 
.    on  oars,  construction  of • ••...••• 1087 

Ikdgins. 

borrowed  property 041 

of  property  received  for  transportation  or  storage S6i 

Union. 

administering,  assault  in  first  degree 240 

administering,  by  intoxicated  physician 17Gi 

mingling  with  food,  drink,  etc 1760 

selling  without  labelling  and  recording  sale 1743 

penalty  for  violations  of  health  law 1744 

administering  to  animals,  prohibited 190 

•oiice  Ccuiiuissioner. 

lici  Tis?  to  carry  concealed  weapons 1807 

misdemeanor  by  753 

'dicy. 

keeping  of  place  for  game  of,  etc 074,    076 

possession  of  slip,  etc.,  presumptive  evidence 076 

*oQI]ig  Places. 

political  contributions  by  owners,  prohibited 781a 

Mselling. 

bookmaking,  etc 086 

Oor  Persona. 

unlawful  removal  of 1650 

neglect  of  duty  by  superintendent 1843 

See  Overseer  of  Poor. 

'ort  Warden. 

acting  as,  without  authority 1508^ 

'OMetsion. 

of  dangerous   weapons^  effect  of 1898 

of  counterfeiting  implements,  etc 887 

of  false   weights 2412 

adverse.   .   .  2031,2032 

of  burglar's  instniments 408 

Postage  Stamps. 

forgery  of 802 

Premeditation. 

in  killing,  murder  first  degree 1044 

without  second  degree 1046 

Ascriptions. 

regulations  as  to,  of  opium  and  morphine 1746 

Resumptions. 

of  responsibilty  for  acts  in  general 815 

of  innocence  of  child  under  seven,  abRolute 866 

child  of  age  of  seven  and  under  twelve  may  commit  crime 817 

of  intent,  in  maiming 1400 

publication  of  libel  presumed   malicious 1342 

reports  of  oflficial  proceedings  in  newspaper  excepted 1345 

of  intent  to  use  false  weights  and  measures. *I\V!. 

that  director  of  corporation  haa  knowledge  of  its  affavxfe ^^fJ^ 

Of  BBaent  to  illegal  acta  of  corporation W\ 

^  «£j]M*w»'Deii^*  were  affixed  by  order  of  owner,  etc.j  ol  ^xlVAft 


Index  to  Penal  Law. 

Principal.  8icno5. 

relief  of,  from  liability  for  future  acts  of  agent 143 

in  misdemeanor,  all  are 27 

defined     t 

wiien  proof  of  conviction  of,  not  necessary 1309 

Prisoners. 

aiding   escape    160^ 

attempt  to  escape  from  State  prison 169£ 

communications  with,  prohibited 1691 

concealing    escaped    109t 

definition     169( 

escaping,  may  be  recaptured 1(»J 

failure  to  return  photograph 51( 

prisoner  escaping,  of  what  may  be  guilty 16(M 

rescue   of   prisoner    1(NM 

suff eringy   to   escape 109' 

See  Evidence;  Possession, 

PRIZE-FIOHTINQ   AND    SPARRING. 

apprehension  of  persons  about  to  fight    171 

betting  or  stakeholding  on  171 

challenge,  what  constitutes   171 

fee  for  admission   171 

fight,  apprehension  of  persons  about  to  171 

out  of  State 171 

place  of  trial 171 

prize-fighting,  what  constitutes .' 171 

sparring,  what  constitutes   171 

witnesses*   privileges    171 

See  Dueling, 

Private  Insane  Asylum. 

conducting,  unlawfully 112 

Prxvileged  Communication. 

defined,  malice  not  presumed   135 

Peobation. 

of  person  arrested  for  endangering  morals  of  child 49 

power  of  court  to  place  defendant  on 218 

Process. 

acting  without,  not  allowed   1845,  184< 

aiding  resistance  to  execution  of   188K 

disobedience  or  resistance  to 600,  1787,  1850,  1851 

homicide  justifiable  in  overcoming  resistance  to .' lOK 

assault  to  prevent  execution  of    24J 

service  of,  on   Sabbath    2148 

on  person  observing  Saturday  as  Sabbath 2I5J 

forgery   of    887 

Processions  and  Parades. 

on  Sunday    2151 

Proclamation. 

publication  of  false ^ 

nODUCE, 

aevennce   of,    from   realty ••.•.*.*>^ 

vrilful  injury  to    •.•*.*•-*•.*%%*-•  ^ 


IxDEx  to  Penal  Law. 

Property.  seotton 

stolen  out  of  Rtat<» ,  1930 

takinj?  from  officer 1873 

must  not  destroy  or  injure 1873 

no  forfeiture  of,  for  suicide 2301 

unlawful  taking  of  pergonal 2120 

p^ii^Tibroker  or  junk  dealer  must  exhibit 1591 

of  State,  coneealing  of 949 

burning  of  one'.s  own 227 

severance  of  fixtures  1291 

wrecked 2480 

lost,  keeping  of 1 300 

RtoVn.  buying  or  receiving  '. 1308 

conviction  of  principal  not  nece&sary 1309 

purc^oQ-^  of   bv  false  verbal  pretence 947 

obtain'T<r  bv  UUe  statement  in  writing  as  to  fintincial  condition 1293b 

obtaining  by  fraudulently  operating  slot  machine  or  coin  receptacle. .  1293c 

of  another  not  to  be  retained  to  offset  demands  against  him 1306 

right  to  appeal  case  is 850 

secreting  personal 040 

borrowed,  or  leased    ' 941 

burning  of.  to  obtain  insurance '. 1201,  1500 

UAed   for   religious   worship 1430 

malicious  injuries  to 1425.'  1991 

injury  to  personal ^ 1433 

valuable,  ot^stniction  by  refusing  to  labor 673 

act  injuring,  not  expressly  forbidden « 43 

id.,  committed  out  of  Stat»^ 1933 

no  forfeiture  of 512 

See  Real  Property, 

PtMpectus. 

unauthorized  use  of  names  in • 663 

PrNtitiiti<m. 

compulsory,  of  wife   1000 

abduction,  for  purpose  of • 70 

child  frequenting  house  of • (4)  486 

keeping  house  of • 11411 

Wic  Decency. 

offense  to 1^30 

act  outraging,  how  punished 43 

act  against,  committed  out  of  State 1933 

See  Indecency. 
Wk  Smploymeiit. 

exclusion  from,  by  reason  of  race,  color,  creed  or  previous  condition 
of  AerTitude 61* 

Ulic  Funds.  - 

creating  fake  rumors  in  regard  to 926 

iUic  Health. 

acts  of  intoxicated  physicians 1 761 

adulterated  goods   1748 

adulteration  of  natural  fruit  juices 1749 

agricultural  law,  violation  of 1751 

ambulance,  obstructing  paiuage  of 1755 

articles  in  imitation  of  food 1753 

careless  distribution  of  medicines,  drugs  and  chemicals 1747 

chemicals,  careless  diatributiou  of 1747 

cocaine,  sale  and  posssession  of 1746 

conspiracy  to  commit  act  injurious  to (0)  580 

contagious  disease,  exposing  person  affected  with Vv^^ 

contamination  of  salt  wells Vl^ 

crimes  MgminBt Y^"^^ 

dugrmeefu! practice  offending  health  and  decency        VI ^^«^ 

diMno9iag  oftMMDted  food ^  ''  .  . ,   Vl^sSi 

%  mnitBiT distribution  of VI  Ai*^ 
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Pmblie  Health — Continued.  BlOinKr 

omitting  to  label  or  labeling  wrong. Htt 

eucaine,  sale  of 17IS 

exposing  person  affected  with  a  contagious  disease  in  a  public  place.  IW 

food,  articles  in  imitation  of   1751 

disposing  of  tainted IW 

wilfully  poisoning 176(> 

fruit  juices,  adulteration  of  natural !  174> 

fruit  trees,  spraying  with  poison  1757 

gas  tar,  throwing  into  public  waters 1790 

goods  adulterated 1748 

having  narcotics  in  possession 1762 

health  officer,  obstructing  in  performance  of  duty 1741 

highway,  putting  noisome,  etc.,  substances  in 1754 

medicines,  careless*  distribution  of  1747 

misconduct  of  veterinary  surgeons 1782 

morphine,  regulations  as  to  prescriptions 1746 

narcotics,  having  in  possession  1752 

obstructing  health  officer  in  performance  of  his  duty 1741 

passage  of  ambulance 1755 

omitting  to  label  drugs,  or  labeling  them  wrongly 1742 

opium,  regulations  as  to  prescriptions  1745 

physicians,  acts  of  intoxicated 1761 

poison,  selling  without  labeling,  etc . . ^ 1743 

poison,  spraying  fruit  trees  with  1751 

public  health  law,  wilful  violation  of 1740 

penalty  for *. 1744 

putting  noisome  or  unwholesome  su-bstances  in  highway 1754 

refuse,  throwing  into  public  waters  1759 

regulations  as  to  prescriptions  of  opium  and  morphine 1745 

sale  of  cocaine  or  eucaine   174$ 

salt  wells,  contamination   1755 

selling  poison  without  labeling,  and  recording  the  sale 1743 

spraying  fruit  trees  with  poison .* 1767 

throwing  gas  tar  or  refuse  into  public  waters 1751 

veterinary  surgeons,  misconduct  of   . . .  / 1762 

violations  of  agricultural  law 1751 

wilful  violation  of  health  laws 1740 

wilf ul!y  poisoning  food 176*1 

S<Hi  Quarantine. 
Public  Institutions. 

enticing  inmates  ^rom   1250a 

Public  Justice. 

bringing  liquors  into  or  selling  within  jails  prohibited 179I 

combinations  to  resist  execution  of  process 1787 

.  concealing  perb'ons  entitled  to  writ  of  deliverance 1789 

disclosing  fact  of  indictment  having  been  found 1782 

disclosure  of  deposition  taken  by  a  magistrate 1789 

disclosure  of  depositions  returned  by  grand  jury  with  presentment..  1781 

grand  juror  disclosing  what  transpired  before  the  grand  jury 1781 

instituting  suit  in  false  name   1785 

liquors  not  to  be  sold  in  courthouse  during  court 1700 

maliciously  procuring  search  warrant    1786 

misconduct  of  officer  having  charge  of  jurors 1792 

reconfining  person  discharged  upon  writ 1788 

stenographer  disclosing  evidence  taken  before  grand  |ury 1784 

See  Bribery  and  Corruption;  Public  Office  and  Ojficmv, 

Public  Library. 

injury  to  books  and  articles  in  .> 1428 

Public  Meeting. 

gambling  apparatuf/  near   »»..•*••••»* V 

diaturbing    lawful ^ 
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Wie  Moralf.    See  Public  Decency. 

Wic  OiBeti  and  Officers. 

•eting  in  a  public  office  without  having  qualified 1820 

aeta  of  officer  de  facto •...•..  1821 

administrative  officers 1837 

application  of  previous  sections  to  persons  prosecuting  in  person. . . .  1866 

appointment  avoided  by  conviction   1834 

asking  or  receiving  bribes   1823 

attempting  to  prevent  officer  from  performing  duty 1824 

auditing  and  paying  fraudulent  claims  upon  the  stats  or  a  municipal 

corporation 1863 

banking  department,  misconduct  of  officers  300 

buying  demands  by  a  justice  or  constable  for  suit  before  a  justice. .  1852 

eomptroller  not  to  be  interested  in  tax  sales   1827 

oornipt  bargain  for  appointment   1832 

county  clerks  omitting  to  publish  statements  required  by  la/w 1869 

delaying  to  take  person  arrested  for  crime  before  a  magistrate....  1844 

disqualification  by  conviction  for  dueling   731 

false  certificates 1861 

falsely  certifying' as  to  record  of  deeds  and  instruments 1860 

falsely  marking  enrolled  person  exempt   1858 

forfeiture  of  office 1864 

fraudulently  presenting  bills  or  claims  to  public  officers  for  payment.  1872 

giving  inducement  to  bring  suit  before  a  justice 1863 

ffiving  or  offering  bribes    1822 

injury  to  records  and  misappropriation  by  ministerial  officers 1838 

intrusion  into  public  office  1835 

making  arrest  without  lawful  authority  1846 

miAappropriation  by  county  treasurer    1867 

misappropriation  and  falsification  of  accounts  by  public  officers....  1865 

misconduct  in  executing  search  warrant 1847 

misdemeanor  for  judge,  etc.,  to  permit  any  but  attorneys  to  practice  1876 

neglect  of  county  officer  to  make  report ' 1842 

neglect  of  dirty  by  superintendent  or  overseer  of  the  poor 1843 

neglect  to  return  names  of  constables   1869 

neglecting  to  make  transcripts  or  making  falf^  certificates 1874 

neglecting  or  refusing  to  execute  process 1840 

obtaining  proceeds  of  fraudulent  audit  or  payment 1864 

obstructing  officer  in  collecting  revenue 1870 

officer  refusing  to  surrender  to  successor 1836 

officials  not  to  be  interested  in  Hales,  leases  or  contracts 1868 

omission  of  duty  by  public  officer 1867 

penalty  for  recording  instruments  without  acknowledgment 1862 

permitting  escapes,  and  other  unlawful  acts,  committed  by  minis- 
terial  officers 1839 

prison  officers  not  to  be  interested  in  prison  contracts 1828 

provision  as  to  neglect  of  duty 1841 

receiving  claims,  in  what  cases  allowable 1856 

refusing  to  aid  ofiix?er  in  making  an  arrest 1848 

refusing  to  make  an  arrest 1849 

resisting  execution  of  process  and  aiding  escapes  in  county  which 

has  been  proclaimed  in  insurrection ^ 1860 

resisting  public  officer  in  the  discharge  of  his  duty 1861 

resisting    officer 1825 

school  district  trustee  not  to  draw  draft  on  supervisor  in  certain 

cases    1871 

selling  right  to  official  powers 1833 

special  peace  officers  to  be  citizens 1846 

taking  fees  for  services  not  rendered 1830 

taking  property  from  officer's  custody .•%•.•..  \^\ 

taking  reward  for  omitting  or  delaying  official  acts \^Si!4 
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VUli*  OfleM  and  OMo^r^— Continued.  noB 

taking  unlawful  fees li 

taking  unlawful  reward  for  services  in  extradition  of  fngitiTes 11 

nolation  by  sheriff  of  certain  provisions  relating  to  prisoners II 

violations  of  law  by  public  officers U 

See  Bribery  and  Corruption;  Extortion  and  Threats;  FoirfeUwre 
of  office, 

Flblic  Records. 

mutilating,  removing,  destroying,  etc * 2 

procuring  forged  instruments  to  be  filed,  etc.,  is  felony '. 2 

offering  false,  in  evidence 

preparing  for  use  as  evidence 

mutilation,  etc,  of,  by  officer 1 

stealing  of 1 

Public  Sports* 

on  Sunday  prohibited 2 

PDbllcatioii. 

of  contents  of  letter  or  telegram 

of  false  literature  by  insurance  corporation 1 

of  false  message  or  proclamation 

of  fictitious  transactions  in  stocks 

of  rumors  regarding  stocks,  etc 

of  false  proceedings  of  court 

See  Liheh 

FubUc  Safety. 

carrying  and  use  of  dangerous  weapons 1 

destruction  of  dangerous  weapons > 1 

discharging  fire-arms 1 

driving  vehicles  and  animals  on  sidewalks 1 

driving  vehicles  and  teams  on  side-paths 1 

employment  by  common  carrier  of  person  addicted  to  intoxication..  1 

endangering  life  by  maiiciously  placing  explosive  near  building 1 

endangering  life  by  refusal  to  labor 1 

explosives  and  combustibles 1 

fire-escapes  in  hotels 1 

generation  of  unsafe  amount  of  steam 1 

loe  cutting  and  ice  bridges 1 

injury  to  life  saving  apparatus 1 

making  and  disposing  of  dangerous  weapons ; 1 

mismanagement  of  steam  boilers 1 

negligently  managing  and  refusing  to  extinguish  fires 1 

obstructing  attempts  to  extinguish  fires ] 

overloading  passenger  vessel j 

possession,  presumptive  evidence .'...,  1 

procuring  liquor  for  persona  to  whom  sale  is  forbidden  by  the  liquor 

tax  law ] 

riding  bicycle  on  sidewalk  or  foot-path ] 

sale  of  pistols,  revolvers  and  other  fire-arms 1 

silfMcers  for  fire  arms U 

unauthorized  manufacture,  sale,  or  use  of  illuminating  oils I 

unauthoriztHl  pressure  of  steam 1 

violating  law  to  prevent  conflagrations ] 

See  Railroad. 

Fvblic  Securities. 

larceny    of 1292^  1 

Public  Service  Commission. 

offering  place,  etc.,  to  commission,  etc ^  I 

delaying  or  obstructing  commission ••...'.'.'.'.'!!!!!  1 

miscondiict  of  commissioners  and  their  employees '/.*•*.!!!  ] 

neglect  or  refusal  to  make  tepoTt  to *«>**^*%/,*!*!i!!  1 

hemting  of  pMsanger  cart  on  tsaVtoiA %*«***««*«*«. ^JJt'^ 

6^1 
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Mlie  Traffic. 

prohibited  on  SiindAy 2147 

iMihmtnt. 

aeU  punishable  under  f orei^  1  .w • .  • . .       28 

ambftssadors  and  foreign  ministers  exempted  from 25 

consequences  of  imprisonment  for  life : . . . .     611 

contempt  for 39,    601 

coniiction   must  precede 31 

corporation  convicted  of  felony 1932 

fine,  limit  of,  when  not  fixed  by  statute 30 

for  felony  when  person  convicted  has  been  previously  convicted  of 

a  misdemeanor 1940 

for  fourth  conviction  of  felony 1942 

for  second  offense  of  felony  or  petit  larceny 1941 

how  determined 1931 

mitigation  of,  in  certain  cases 1939 

of  accessory  to  felony 1934 

accessory  to  misdemeanor 1936 

acts  committed  out  of  State 1933 

corporation  convicted  of  felony 1932 

felonies  when  not  fixed  by  statute 1935 

misdemeanors  when  not  fixed  by  statute 29,  1937 

offenses  not  defined  by  penal  law 43 

woman   for  concealing  birth    2461 

what  persons  subject  to  criminal 1930 

when  different  penalties  are  provided,  etc 1938 

See  Sentence;  State  Priion, 

|jBranti]M.  \^ 

y    giving  false  information 1961  ^ 

Soing  on  board  vessel  at,  grounds  without  leave 1963 

ealth  officers,  landing  from  vessel  before  visit  of 1962 

permitting  person  to  land  before  visit  of 1961 

maater  of  vessel,  violation  of,  laws  by 1060 

regulations,  violating 1964 


^panies 


refusal  to  admit  inspector  to 1270 

NT- 

}     injury  to 1428 

liotatioiia.    See  Bucket  Shope. 

hdng.    See  Horse  Racing, 

tiOroads. 

automatic  couplers  1988 

bells,  ringing  at  crossing 1985 

boarding  cars  in  motion 1990 

disorderly  conduct  on 720 

freight  trains  running  on 1990 

guard  posts 1988 

highways,  obstructing  1985 

illiterate  employees 1982 

inciting  railroad  employees  not  to  wear  uniform lt)89 

injuring  railroad  property  and  appurtenances 1901 

intoxication  or  other  misconduct  of  railroad  or  steamboat  employees  1084 

misconduct  of  officials  or  employees  on  elevated  niilroads 1083 

of  public  B<»rvice  commi«5sioncrs  and  their  employees l^^V 

passage,  obstructin;?r  of  car \^^^ 

. .  528 


Index  to  Penal  Law. 


Railroads — Continued. ,  sectk 

placing  pasAenger  cars  in  front  of  other  cnrs 19 

platforms  and  heating  apparatus  of  passenger  cars 19 

railway  cars,  riding  on 10 

stealing  property  from  in  night  time 12 

telegraph  operators  19 

tracks,  obstruction   of " 19 

trespassing  upon   )^ 

trains,  wrecking  or  attempting  to 1044.  K 

uniform,  unauthorized  wearing  of U 

inciting  employees  not  to  wear 11 

unlawful  acts  of  and  neglect  of  duty  by,  officials V 

whistles,  blowing  of,  at  crossings 11 

See  Animals;  Bills  of  Lading,  etc.;  Passage  Ticket. 

Xapt. 

no  conWction,  upon  uncorroborated  tMtimony 2( 

definition 2( 

first  degree  2( 

second  degree 2( 

penetration,  any  sexual  is  sufficient 2( 

physical  ability,  when  must  be  proved 2( 

SmI  Property. 

adrertisements,  affixing  to  

appurtenances,  buying I* 

buying  lands  in  suit  of  person  not  in  possession 2< 

pretended  titles  to  real  property  2( 

contracts  in  relation  to  Indian  lands  2( 

fixtures,  severing    1! 

forcible  entry  and  detainer    2< 

leaving  State  to  elude  provisions  of  law  relating  to 2< 

mortgage  of  lands  under  adverse  possession  2< 

removal  from,  for  playing,  noting  thereon 97, 

returning  to  take  posd^sion  of  lands  after  being  removed  by  legal 

process 2< 

unauthorized  applications  for  loans  upon 2( 

unlawful  intrusion  on   1425,  2( 

witnesses'  privilege 2( 

Sabate. 

by  insurance  company  1191,  1! 

Sectipta.     See  Bills  of  Lading,  Etc. 

Records  and  Documents. 

false  certificate  of,  by  public  officer IJ 

injury  to  public  record  1838,  2< 

offering  false  or  forged  instruments  to  be  filed  or  recorded 2< 

recording  unacknowledged  instrument   li 

transcripts,  neglect  to  make   1: 

Stformatory. 

at  Elmira  044,  2 

convict  sent  to,  does  not  lose  right  to  vote 

Stlatives. 

homicide  in  defense  of 1 

threatening  to  publish  libel  against • 1 

Ssligion. 

compelling  adoption  of  a  form  of  belief 2 

disturbing  religious  meetinga %%•% 2 

definition  of  th%  offense  %••%*•%%%%%%*»*•.»  «i 

prerenting  performance  ot  nllgl^xmi  w^  •*%•••• *•*•.*•... 

preventing  representatloa  ol  DWii»  "Putioa *• 
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BECnOK 

of  prisoner  or  property  • 1602,  187S 

of  priM>ner  in. county  m  insurrection 18M 

Iitervoir. 

poisoning  of 1760 


to  a  statute,  is  levying  war,  when 23M 

to  process  of  court 600 

executive  officer  in  performance  of  duty 1825 

of  execution  of  process  in  county  in  insurrection 1860 

of  order  or  process  of  court 600 

to  execuMon  of  process' 1787 

Kevenue. 

obstructing  officer  in  collection  of 1870 

Brrenue  Stamps. 

forgery  of   892 

Biots  and  Unlawful  Assemblies. 

homicide  justifiable  in  suppression  of  1055 

leaving  State  with  intent  to  elude  provisions  of  law  relating  to 2096 

refusing  to  assist  in  arresting  rioter   2005 

remaining  present  at  place  of  a  meeting,  originally  lawful,  after 

it  has  adopted  an  unlawful  purpose 2004 

remaining   present   at   place   of   riot   or   unlawful   assembly   after 

warning 2008 

resistance  to  execution  of  process  not 1787 

riot  defined    2000 

punishment  of 2091 

unlawful  assemblies  ^ 2092 

witnesses'  privilege    2097 

Boads.    See  Highway, 

Bobbery. 

definition 2120 

force  or  fear  must  be  employed 2121 

degree  of  force  immaterial 2122 

robbery  in  first  degree 2124 

punishment 2126 

second  degree  2126 

punishment 2127 

third  degree   / , 2128 

punishment 2129 

taking  property  secretly  not 2123 

Sabbath.    See  Sunday, 

Salt  Works. 

injuries  to  the  Onondaga 2170 

Sale. 

of  articles  on  Sunday 2147 

of  gambling  devices,  prohibittxl 070;i 

Salvage. 

aetaining  wrecked  property,  after  payment  of,  misdemeanor 14.S2 

Saturday. 

oh-ervancc  of,  as  Sabb.ith 2 1 44 

maliciously  procurinjx  service  of  process  on 2,\'\^\ 

Scaffoldinig. 

Degligentljr  furnishing  insecure    Vil\^ 
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Miolar. 

reMoiMible  •oiraoikNi  of Ml 

Seal 

public  officer  who  reffusef  to  deliver  to  hie  eueoeeeor 18U 

forgery  of  WT 


f 


Search  Warrant. 

officer  executing  with  unnecessary  veverity 1847 

for  obecene  articles,  etc 1144  '. 

for  stamped  bottles,  when  granted 2367 

-maliciously  procuring 178€ 

Seats. 

failure  to  furnish,  for  female  employees 127S 

Second  Offense. 

punishment  on  conviction  for 1020,  1021,  1940-1943 

corporation  violating  provisions  as  to  bucket  shops 398 

second  conviction   for   violation  of  provisions  relating  to  elective 
franchise,  guilty  of  felony 78i 

Seduction  under  Promise  or  Pretense  of  Marriage. 

no  conviction  upon  unsupported  testimony  of  complainant 2177 

punishment  for 2175 

subsequent  marriage  bar  to  indictment 2176 

Ml  Dtf  enae. 

when  act  done  in 42 


Sentence. 

calculating  term  of 2193 

duty  of  court  to 2188 

for  life  means  civil  death oil 

house  of  refuge 2184 

imprisonment  of   female  convicts 21 S7 

for  less  than  one  year 21*^1 

for  one  vear 21S2 

for  more  than  one  year 21S3 

of  minors 21S6,  2IlM 

on  two  or  more  convictions 2100 

on  sentence  to  reformatory ^ 2107} 

indet-i'-rniinate  to  State  prisons 2IS0 

males  between  sixteen  and  thirty  years  of  a^ 2185 

New  York  State  train inff  school  for  jrirls 2184 

penitentiary,  maintenance*  of  p^TPon  sentenced  to,  for  felony 21^2 

place  of  continenifut  to  be  specified  in \ 21S0 

removal  of  convicts 2180 

to  penitentiary  of  person  not  punishable  by  impribonment  in  state 

prison 21M 

State  industrial  school 2184 

euspension  of 2188 

where  punishment  prescribed   is  imprisonment  for  not  less  tiian  a 

spocified  time 2191 

where  punisliment  prescribed  is  imprisonment  for  not  more  than  a 

apecified  time  219^ 

See  Civil  Riphts:  PunUhment. 
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after  dissection,  remains  must  be  buried   2215 

arresting  or  attaching  a  dead  body  of  a  human  being ^19 

body   stealing    2216 

burial  in  other  States 2212 

burial  on  canal  lands  2221 

disturbing  funerals   2220 

duty  of  burial  of  the  dead  2211 

opening  graves   2218 

receiving  stolen  body  of  a  human  being   2217 

right  to  direct  disposal  of  one's  own  ^dy  after  death   2210 

right  to  dissect  dead  body  of  a  human  being 2213 

unlawful  dissection  of  the  body  of  a  human  being  2214 

See  Dead  Body. 

ESVANT. 

of  ambassadors,  etc.,  when  punished  25 

killing  master   1040 

homicide  of,  excusable,  when  1054 

homicide  justifiable  in  defense  of 1055 

embezzlement   by    1290 

breaking  contract  of  hiring,  when  1910 

con  upt   influencing    439 

EWLH. 

malicious   injury  to    1423 

HADE  Trees. 

injuries  to • 1425  \ 

HELL  Fish. 

unlawfully  removing,  etc • ••••••• 1425 

See  Oysters, 

drawing  or  impaneling  jurors 1231 

aiding  prisoner  to  escape  from   1696 

allowing  escape   1697,  1839 

on  conviction  forfeits  his  office   1697 

mutilation  of  records,  etc.,  by   1838 

refusing  to  perform   duty    1840,  1841 

must  enforce  laws  against  gaming  997 

when  wrecked  propeHy  to  be  delivered  to  2480 

Ship's  Register  or  Protest. 

making  false  or  fraudulent,  with  intent  to  defraud  .'....  1508 

8HRrB.S. 

vines,  etc.,  injury  to  1425 

81DEWALK. 

driving  animals,  vehicles,  etc.,  on 1907 

8l05AL  orLioht. 

exhibiting  false,  on  railway,  etc 1422 

SlQNATl'RE. 

to  written  instrument  obtained  by  means  of  sale  at  mock  auction . .     943 

definition  of  term ( 7 )         3 

obtaining  by  fraud QS^ 

for  £re  anae,  possession,  sale  and  use \^Vl^ 
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Silverware.  SEcrioif-. 

fraudulent  marking  spurious  ware  as 422-    429 

Slot  Machines. 

when  keeping  of,  misdemeanor 982 

seizures  of,  and  arrests  thereon 981 

destruction  of,  by  magistrates 984 

bv  trial  court 985 

disposition  of  contents  of,  when  destroyed fl8i>» 

obtaining  property  by  fraudulently  operating 12930 

Societies  and  Orders. 

unauthorized  wearing  or  use  of  badge,  name,  title  of  offieen.  Insignia, 
ritual  or  ceremony  of  certain  orders  and  societies 

Society  for  Prevention  of  Cruelty  to  Children. 

agent  or  officer  of,  may  arrest  child ....• 4( 

Society  for  Reformation  of  Juvenile  Delinquents. 

to  recover  penalties  for  violation  of  law  in,  certain  cases ,  2U 

Sodomy. 

what  constitutes 000, 

any  penetration  8uffi«ient • 

imprisonment  not  to  exceed  twenty  years.  • 

Speed. 

fraudulent  entries  in  contests  of 1( 

Squatting. 

on  landa  in  cities,  etc • 1425, 

Squirrel. 

in  parks  aud  oemeteries • 


Stamps. 

forging  U.  S.  or  State 891 

issue  of  trading,  and  other  devices 23d0,  23(1 

State. 

crimes  against  executive  power  of 1820  et  sea 

leaving,  to  commit  crime lOli 

crimes  against  revenue  and  property  of 460-465»  049,  1488,  18((5-187l 

2170,  2321 

presentation  of  fraudulent  claims  against • 187S 

publication  of  false  messages,  etc 044 

wrongful  acts  oommitted  out  of • 103t'^ 

State  Industrial  SchooL 

sentence  to  • •• 2184 

State  Prison. 

imprisonment  in   •••.....••  S 

attempt  to  escape  from,  is  a  felony lOOS 

female  convict  not  to  be  sent  to • 218T 

no  person  to  be  sentenced  to,  for  less  than  one  year 2181 

when  convicts  to  be  sent  to ••..  218S 

indeterminate  sentences  to • ,.  2181 

See   PunishfMnt;  Sentenoe, 

MtMte  Trsining  School  for  Girls. 

jentffice  to ^.•••••••%%%%*%%%%*%%%,***>M 
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Statutes.  *~  SECTION 

certain,  continued  in  force 40 

violation  of,  whicli  imposes  uo  penalty ; 29 

Steamboat.     See  Navigation;  Vessels. 

Stenographer. 

disclosure  of  evidence  before  grand  jury 1784 

Stock. 

discrimination  by  exchanges  or  members  in  saJe  of 444 

false  statements  or  advertisements  as  to 952 

fraudulent  issue  of   662,  890 

frauds  in  procuring  increase  of 661 

creating  false  rumors  as  to 926 

manipulatioo  of  prices 953 

reporting  or  publishing  fictitious  transactiana  in ^ . . .  951 

See  Brokers, 
Stolen  Property: 

buying  or  receiving 1308 

conviction  of  principal  not  necessary 1309 

Storage. 

selling,  etc.,  of  property  received  for 364 

SabomatloD  of  Perjory.    See  Perjury,  etc. 

Suicide. 

abetting  and  advising 2304 

attempt  at 2'?05r 

attempting 2302 

punishment  for 2303 

definition 2300 

forfeiture,  none  for 2J01  J 

Incapacity  of  person  aided  no  defense 2306\  i 

Sunimary  Proceedings.  \ 

removal    of   tenant   using   building   for    policy    playing   or   sale   of 

lottery  policies  976 

Summons. 

^  '  ?i  s(»nding  a  misdemeanor 551 

Sunday. 

barbering  on 2153 

forfeiture  of  commodities  exposed  for  sale  on : 2149 

labor  prohibited  on 2143 

maliciously  serving  process  on  Saturday  on  person  who  keeps 

Saturday  as  holy  time 2150 

persons  observing  another  day  as  a  Sabbath 2144 

processions  and  parades  on 2151 

public  sports  on 2145 

public  traffic  on 2147 

Sabbath  breaking 2141 

punishment  for 2142 

sale  of  articles  on 2147 

serving  process  on 2148 

theatrical  and  other  performances  on 2152 

trades,  manufactures,  and  mechanical  employments  prohibited  on  2146 

Surf  Battling. 

regulated 427 

Sungeon.    See  Physician. 

present  at  duel,  when  punishable 235 

Surrey. 

issuing  certificate  of,  on  vessels  ^ 400 

SwllL 

feeding  milch  cows  on  669 

Swine. 

driving  upon  sidewalk        , ^^^ ^VL 
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Swiaf-Bridgft. 

neglect  aa  to  lighta  on 4S3a 


T. 

Xklatman. 

included  in  term  ''  juror  " 370- 1230- 1792 

Tare. 

on  casks,  etc 2416 

Taxes. 

appraiser  under  taxable  transfers  law  taking  fee  or  reward 2320 

making  false  statement  in  reference  to 2321 

obstructing  officer  in  collection  of • 1870 

comptroller  not  to  be  interested  in  sale  for 1827 

Teacher. 

lawful  correction  by ^ 246 

Telegram. 

wrongfully  obtaining  knowledge  of  562 

operator  disclosing  contents  of 652 

*       opening  sealed  • 553 

See  Communication, 

'  Telegraph. 

injury  to  line,  etc 1423 

employment  of  certain  persons  as,  operators 1982 

^  Telephone. 

fraudulently  operating  coin-box 1293c 

Tenements. 

See  Extortion  and  Threats. 

Theater. 

discrimination  on  account  of  race,  color,  etc 514|  515 

Sunday  performances  prohibited 2152 

child  not  to  be  employed  in 485 

Thieat. 

crime  under  duress 859 

to  intimidate  officers 814,  860 

conspiracy  to  prevent  exercise  of  lawful  trade  by 580 

to  publish  libel 1351 

obtaining  entrance  to  building  by v 400 

general  provisions  regarding 851,  857 

coercing  another  by 530 

by  letter 551,  856 

by  tramps 2371 

deposit  in  poet-office  completes 550 

Tickets. 

forgery  of  891 

unauthorized  sale  of,  for  benevolent,  etc.,  organizations 945 

personating  beneficiary'  of  942 

issued  by  People's  Institute  not  transferable 443 

See  Passage  Tickets 

Timber. 

defacing  marks  on 1360 

setting  fire  to 1421 

wilful  cutting,  etc •» . . .  1425 

Tires. 

throwing  substAnces  in  road  injurious  to « •••••«%«««««««  1434 

TabMcco.    See  Children. 
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T»wB  CUxki. 

omiMion  to  retuni  namm  oi  eonitablet 1659 

Tra«t. 

on  Sunday  2140 

S«o  Butineas  and  Trade, 

Tndft-UMxka. 

"affixing"  defflned   2351 

"  article  of  merchandise  "  defined 2362 

"  imitation  of  a  trade-mark  *'  defined .*. .  2363 

offenses  against    2364 

"  trade-mark  "  defined   2350 

trade-mark  bottles  and  vesii^ls,  keeping  with  intent  to  rc^ll  or  tell. .  2366 

refilling  or  reselling 2356 

search  for,  kept  in  violation  of  law 2367 

Trading  Stampi. 

issue  of,  and  similar  devices 2360 

^      issue  and  redemption  of,  and  similar  devices 2361 

Tnunpt. 

threats  by   2371 

commutation  of  sentences  of 2372 

punishment  of 2370 

for  certain  offenses 2371 

Tzmnacript 

refusal  of  public  officer  to  give 1874 

Xrapeie. 

net  work  to  be  used  with 630 

Trtaaoa. 

again«t  the  State,  denned 2380 

punishment 2382 

"levying  war"  defined 2381 

when  resistance  to  statute  ia  « 2388 

Tree 

i'njury  to  U21,  1423,  1425 

Trespass. 

upon  railway  tracks 1900 

TriaL 

manner  of 41 

of  insane  persons • 1120 

of  ambassadors,  etc.,  to 25 

of  accessory  to  felony 1934 

conviction  of  lesser  degree  on 610 

for  murder  in  duel  out  of  State 1047 

of  indictment  for  kidnapping; 1251 

of  indictment  for  duel  out  of  State 736 

of  indictment  for  libel  in  newspaper  against  resident 1346 

against  non-resident,  where  had 1347,  1348 

court  may  change  place  of 1349 

for  priae  fight  out  of  State ; 1714 

foieign  conviction  or  acquittal  may  be  shown  on,  when 36 

TnMtM. 

conversion  of  trust  fund  by,  lareenv I29(V-1302 

flnes  of  '. Ib^^-^X 

«|  aohool  dlttrSot  not  to  draw  drafts ...  442,  860,  &&\,  Ml ,  \VA-\^W«  \^'\\ 
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tTiiiform. 

employees  of  railway  must  wear 1 

unlawful  wearing,  of  national  guard. 14 

Union  Veteran  Legion. 

unauthorized  wearing  of  badjire  

United  States. 

uniform,  discrimination  against 5 

flaj^,  desecration 14^ 

Unlawful  Assembly.    See  Riots. 

Utnry. 

taking  security  upon  certain  property  for  usurious  loans 840^^ 

Y. 

V«frants. 

children  found  begging,  etc 4S4f 

laws  relating  to 39 

See  Tramps. 

Value. 

of  property  stolen,  how  ascertained 1303 

eyidences  of  debt,  etc : 1303 

passenger  tickets 1304 

in  other  cases,  market  value 1306 

r.     Verdict. 

■■"^•^  promise  of  juror,  arbitrator,  or  referee  873 

Vetsel. 

wiltul  destruction  of 1606 

death  caused  by  overloading 1052 

ejection  of  passengers  from 246 

gambling  apparatus  on 971,  97.3 

duty  of  master  to  suppress  gambling 981 

overloading  passen^^^r  1890 

killing  by  overloading  passenger  1052 

violation  of  quarantine  laws  by  master  of 1960 

bringing  foreign  convict  into  State 642 

burning  of 221  -  223 

included  in  term  "  building,"  when 400 

wrecking,  burning,  etc 1606 

fitting  out,  with  intent  to  wreck,  etc.  .  . 1507 

injury  to,  by  explosive  substance,  how  punished 1420,  1895 

exhibiting  false  signals,  etc,  to   1422 

definition  of (6)  3 

Viaduct. 

injury  to,  on  railway 1991 

VilUgts. 

squatting  on  lands  in 1425,  2036 

frauds  by  officers  of 1805 

Vohuitarj  Asaoeiationa, 

_     not  to  practice  law 280 

Voting  Macfaiae. 

wilfully  defacing,  etc 7m 

Vineyard. 

unauthorized  entry  into , ,, 1425 

VoaeA0r.    See  Bills  of  Lading,  etc. 
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^^lOKB.    See  Chimhiing;  Prize  Fighting, 

Wages. 

payment  of,  must  be  in  caah   •* i2T2 

War. 

levying,  is  treason   2380 

definition    of    "levying"    2381 

insurrection  is,  when    ^ 2383 

Warehouse  Receipts. 

provisions  relating  to   «•• 360-366 

Water.     See  CanaU;  Ice;  Navigation, 

manurncture  of  slung-shots,  billy,  etc 1896 

carrying,  concealing,  etc 1807 

possession  of,  presumptive  evidence 1898 

dangerous,   destruction  of    1800 

breaking  into  dwelling-house  armed  with,  burglary 402 

Weights  and  Measures. 

bushel,  requiring  more  than  legal  weight 2410    ^ 

false,  authorized  to  be  seia^   2413    {| 

destruction  of  after  conviction  of  offender 2415    ^ 

keeping    2412  \ 

usinjr    2411 

may  be  tested  by  committing  magl8trat«  and  dMtrojed  or  de- 
livered to  district  attorney   2414 

presumption  of  knowledge  of  falsity 2414a 

regulations  for  sale  of  baled  hay  and  straw   2417 

stamping  false  weight  or  tare  on  casks  or  packages 2416 

Weir. 

unlawful  use  of  in  Hudson  river Iff03 

Well. 

poisoning  water  of   1760 

Wife.     S?e  Ilushand  and  Wife;  Witness;  Women, 

Will. 

stenliuiif.  do-^triiction,  etc 2062 

WrrxEfls. 

brtblag tTf,  2440 

bucket  shops,   witn»Bse«  against   3S5 

convict  a  competent  2444 

deoelvlnc  2442 

fAlse,    summary    committal    uf    16:!8 

husband  or  wife  an  2446 

offender  in  bribery  Is  competent   381 

preventing   or  dlsnuadlng,    from   attending    2441 

prlvilece  of  B84 

tvstrletlon    of    witness'    privilege    244a 

welvtr  of  Immunity  2446 

See  lirlbery  and  Corruption. 
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WOMBN.  SBCn* 

compulsory  prostitution  of    , . . . .   1090,  2 

seduction  under  promise  of  marriage  2 

injury  to,  killing  unborn  child    1 

administering  drugs  to  II 

causing  abortion  on  herself   1 

concealing  birth  of  issue,  second  offense    l! 

to  be  sent  to  penitentiary,  when   2 

compelling,  to  marry  or  to  be  defiled  , 

seats  to  be  furnished  female  employees  1 

wife  as  witness    1091,  2 

Words  and  Phrases. 

**  accessory  "    

"  affixing  "  trade-mark   2 

"  annual  **    

"  article   of   merchandise  " *.....  2 

**  attempt    to   commit    a   crime  **    

**  bank  **  unauthorized  use  of  term   r 

*^  brenk  "  in  burglary   

**  bucket  she.  "   " 

•*  building  "   in   arson    

•*  building "   in    burglary    

"  candidates  "  in  elective  franchise  provisions   

**  company  "  in  provisions  relating  to  passage  tickets 1 

"  corrupt  "     (2) 

*'  iorruptly  "    (2) 

**  crime  " 

•*  cruelty  '*    

*'  director  "    

•*  disorderly    house  "    (9) 

•*  dueling "   in   dueling    

•*  dwelling  house  *'  in  burglary  

**  election  *'  in  elective  franchise  provisions   

•*  estate  "  in  burglary   

•*  felony  "  

"  forge  "    

"  forged  "    { 

**  forging  ** 

**  house  of  ill-fame  or  assignation ""   (0) 

**  house   of.  prostitution  *'    (9) 

"imitation   of  a   trade-mark"    2: 

"  impure  and  unwholesome  milk  *'    

"inhabited   building*'  in  arson    ...% : 

"  juror  "  in  bribery  

"  juror  "  in  section  1231   i: 

"  iuror  "  in  provisions  relating  to  public  justice  1' 

"  knowingly  '* (4) 

"  lottt-'ry  •'    i; 

"  malice  '*   (3) 

"  ninliciously  '•    (3) 

"  misdemeanor  '*    

"  neglect  "    (1) 

"  negligence  *'   (1) 

**  negligent  "    (1) 

"  ne^^ligenlly  "  (1) 

"  night  time  "  in  arson    I 

"  oath "    in    perjury    1( 

"  principal  *'    

"  prison  "  and  "  prisoner  "   1( 

"  publication  "    12 

"  public  nuisance  *'   li 

"  rf'piited  house  of  prostitution  or  aBa\gTvat\oiv "   (9) 
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Wifift  mmA  Wmnmi—    OontiiiiMd.  BBonoir 

"rignatare'' (7)  3 

-fwUr' , 180 

•'tortore". 180 

"  town  meeting  "  in  eleetiTe  f ranobiee  proTitioni 760 

"trade-mark". • 2S60 

•teMel'*. (6)  8 

*  writings (8)  8 

"written  inetrament"  in  forgery i.  880 

WretkB. 

defacing  marice  upon  wred^ed  property 2481 

deetmetion  of  eridence  of  ownership  of •.••••• 1800 

keeping  wrecked  goods  a  misdemeanor 2480 

officer  unlawfully  detaining  wrecked  property • 2482 

Wfltiag. 

inelndee  printing 8 

Wxltttn  lutriUDMit. 

wtolen  Talue  of,  how  aecertained ••••••••••'>•  1808,  1804 

•oopelling  «ieeatioD  of,  ie  atartkm.*..* • 
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NOTE 

BY 

BOARD  OF  STATXTTORY   CONSOLIDATION 

BUBMITTED  IN  ITS  REPORT  RELATIVE   TO  CODE  OF  CRIMINAL 

PROCEDURE  AMENDMENTS. 

The  statute  creating  the  board  authorized  it  to  prepare  such  amendments  to 
existuig  laws  as  it  miglit  deem  proper  and  necessary  to  condense  and  simplify 
the  practice  in  the  courts  and  to  adapt  the  procedure  to  existing  conditions. 
This  language  involved  a  consideration  by  the  board  of  all  of  the  practice  in  the 
courts  embracing  the  practice  in  criminal  us  well  as  iu  civil  cases.  The  treat- 
meut  which  the  boanl  has  made  of  the  civil  practice  htis  been  set  forth  iu  a  note 
preceding  the  act  amending  the  Code  of  Civil  Pn>cedurc.  The  ajime  reasons 
which  prompted  the  board  to  defer  action  upon  the  revisfon  of  the  C^mIc  of  Civil 
Procedure  apply  to  the  Code  of  Criminal  Procedure.  It  was  deeiiK'd  best  to 
leave^the  whole  subject  of  practice  to  be  consideri'd  in  its  fntirety  apart  fn>m  the 
work  of  consolidating  the  substantive  statutes,  eliminating  however  as  the  con- 
solidation of  the  substantive  statutes  procee< led  such  substantive  matter  the  elim- 
ination of  which  would  not  interfere  with  the  civil  or  criminal  practice.  When 
the  Consolidated  Laws  shall  have  been  adopted  all  the  general  substantive  stat- 
utes of  the  State  will  have  been  disposed  of  and  the  way  thus  will  be  made  clear 
for  an  uuincuml)en'd  consideration  of  the  practice  in  the  couHs.  The  t)oard,  there- 
fore, reports  an  amendatory  act  incorpi^rating  into  the  Code  of  Criminal  Proce- 
dure such  provisions  of  criminal  practice  as  were  found  in  the  Sessions  Laws, 
making  such  changes  in  the  present  Code  of  Criminal  Procedure  as  were  found 
necesFary  by  reason  of  the  preparation  of  the  Consolidated  Laws.  This  treat- 
ment will  not  disturb  the  criminal  practice  but  will  leave  it  intact  for  a  revialos 
i^lien  undertaken. 

Respectfully. 

ADOLPH  J    RODENBECK,  Chairman. 

WILLIAM  B.  HORNBLOWER 

JOHN  G.  MILBURN. 

ADELBERT  MOOT. 

Board  of  Statutory  CtnuolidatioK. 
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3.  Ch.  1  Tit.  4,  §87  ...   222-8 

38 22a-b 

39 222-c 

4,  Ch.  2,  Tit.  4.  §  1,  as  amcuded  by  L.  18«6.  Ch.  574.  §  1 229  a 

8,  amended  by  L.  1890,  Ch.  156,  §  1 229-b 

4 229-c 
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6,  amended  by  L.  1880.  Ch.  122.  §  1 229  e 

8 229-f 

9 229-g 

10,  amended  by  L.    1841,  Ch.  882,  §  1  ;  L. 

1896,  Ch.  574,  §  1 229  h 

1 1  22 229  1  -229  r 


42 


292a 
9841 

944a 
482  a 
10  a 
ICb 
48l3-a 
615-a 


4,  Ch.  2.  Tit  6,  §§  1 -3 

8,  9 

10 

4.  Ch.  2.  Tit.  7.  §29 

39 

4.  Ch.  8.  Tit.  2.  §  70,  as  amended  by  L.  1889,  Ch.  882,  §  1.   . . . 

^li.  506,  §§  1,  4 619-b. 

)h382,§l 229-h 

:h.  180,  §§  18-20 611-a.  610-a  619-a 

)h.  280,  §  25.  amended  L.  1880,  Ch.  3o4,  g  1 182 

:h.  460,  Tit.  3,  §§  157. 158 298-a,  298-b 

:Jh.  504,  §§  1-8 952-h-952o 

h.  135 ♦490-b 

:;h.  383.  g2 221.a 

.'h.  872 740-a 

;h.  879.  §§1-8 789-a 
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:h.  446.  Tit.  1.  Art.  2,  §  26,  amended  L.  1897,  Ch.  451,  §  1  ;  L. 

Ch.  417,81 886 

:!h.  824.  §  1.  amended  L.  1877,  Ch.  89,  §  1 -X^ftXk 


lad  by  L.  1909,  Ch.  240,  §  85, 


rTi\ 
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g  1  ;  L.  1895.  Ch.  661.  §  1 ;  L.  1899,  Ch.  45,  $  1  ;  L.  1899.  Ch.  516.  }  1 ; 

L.  1907,  Ch.  222.  §  1  ;  L.  1907,  Ch.  587.  §  1 952-p 

L.  1885,  Ch.  348,  §  2,  amended  L.  1895,  Ch.  177.  §  1 ;  L.  1899,  Ch.  516. 

§2  ;L.  1907,  Ch.  587,  §  2 952-q 
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L.  1885,  Ch.  848,  §  5.  amended  L.  1899.  Ch.  510,  §  8  ;  L.  1907.  Ch.  587. 

§5 953-t 

L.  1885,  Ch.  848.  §  6.  amended  L.  1899.  Ch.  516,  §  4  ;  L.  1907,  Ch.  587, 

S6    953-u 

L.  1885,  Ch.  848,  §  7.  amended  L.  1894,  Ch.  82,  §  2  ;  L.  1895,  Ch.  001,  §  2 ; 
.  L.  1897,  Ch.  25,  §  1;  L.  1899.  Ch.  45,  §  2;  L.  1899,  Ch.  516,  §  5;  L.  1900,, 
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L.  1899.  Ch.  45,  $  1;L.  1899,  Ch.  516,  f  1;  L.  1907,  Ch.  828,  }  1;L. 

1907,  Ch.587,§l 95^-p 

L.  1887,  Ch.588,  §1 802^1 

L.  1887,  Ch.711,§7.. 490-t 

L.  1889,  Ch.  882,  §1,  pt 48541 

L.  1890,  Ch.  156,  §  1 ,..  829.b 

L.  1892,  Ch.  686,  §§  98,  99 85,  222^ 

L.  1894,  Ch.  82,  §  1.  amended  L.  1895,  Ch.  661,  f  1;  L.  1899,  Cb.  45,  {  1; 

L.  1899,  Ch.  516.  §  1 ;  L.  1907,  Ch.  222.  §  1 ;  L.  1907.  Ch,  587.  §  1 982.p 

L.  1894,  Ch.  82,  §  2,  amended  L.  1895,  Ch.  661,  §  2;  L.  1897,  Ch.  96,  {  1 ; 

L.  1899,  Ch.  45,  f  2;  L.  1899,  Ch.  616,  §  6;  L.  1900,  Ch.  829,  §  1;  L. 

1904,  Ch.  854.  §  1 ;  L.  1907.  Ch.  222,  S  2 952-t 

L.  1895,  Ch.  661,  §  1,  amended  L.  1899,  Ch.  45.  §  1 ;  L,  1899.  Ch.  616. 

1 ;  L.  1907,  Ch.  222.  §  1 ;  L.  1907,  Ch.  587,  §  1 952.p 

L.  1895.  Ch.  177,  §  1,  amended  L.  1899,  Ch.  516,  }  2;  L.  1907,  Ch.  687, 

12 968.q 

L.  1895.  Ch.  661,  $  2.  amended  L.  1897,  Ch.  26,  }  1;  L.  1899,  Ch.  46.  {8  ; 

L.  1899,  Ch.  516,  §  5;   L.   1900,  Ch.  829,  5  1;   L-    1«>*.  Ch.  854,  {  1; 

L.  1907,  Ch.  222,  §2  9S2w 

L.  1896,  Ch.  84.  §1 ...: 8»d 

L.  1896.  Ch.  112.  §  85,  ^  2,  pt,  amended  L.  1897,  Ch.  812,  }  26.  M^a,  64-a,  68-a 

L.  1896,  Ch.  574.  §1 ...889-a  289-li 

L.  1897.  Ch.  25,  §  1 968.T 

L.  1897,  Cb  812,  {26 .......  96^%U^  ft8^ 
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L  1807,  ClL  451,  fl,  amended  L.  1898,  Cb.  417,  f  1 836 

L  1898,  Ch.  881.  §  1,  amended  L.  1905,  Ch.  288.  §2 952-a 

L  1898,  Cb.  381,  §5  2,  8 952-b,  952-« 

L  1898.  Cb.  331,  §  4.  ajuendeU  L.  1905,  Cb.  288,  $  2 952h1 

L  1898,  Cb.  331,  J  5,  amended  L.  1905,  Cb.  288,  §  2 952-e 

L  1898,  C  h.  331,  $  6,  amend«rd  L.  1905,  Cli.  288.  §  2 952-f 

L  lo98,  Cb.  331,  §  7 952-g 

L  1898.  C!i.  417.  §  I 836 

L  1899,  Ch.  46,  }  1,  amended  L.  1899,  Cb.  516.  §  1 ;  L.  1907.  Cb,  222.  §  1 ; 

L.  190T.  Cb.  587,  §  1 352-p 

L  H90,  Ch.  45,  §  2.  amended  L.  1899.  Cb.  510,  §  5;  L.  1900.  Ch.  329.  §  1 ; 

L.  1904.  Ch.  854,  §  1  :  L.  1907.  Ch.  222,  §  2 '. 952-t 

L  1S99.  Cb.  516.  §  12.  amended  L.  1907.  Ch.  222,  §  1 ;  L.  1907,  Ch.  587, 

§1    952-p 

L.  1899.  Ch.  516,  §  2,  amende^l  L.  1907,  Cb.  587.  §  2 952-q 

L.  1899,  Ch.  516,  f  3.  amended  L.  1907.  Cb.  587.  §  5  952  t 

L  1899.  Ch.  612,  §  4,  amended  L.  1907.  Ch.  587.  §  6 95a.u 

L.  1899.  C  h.  516,  %  6,  amended  L,  1900.  Ch.   829.  §  1 ;  L.  1004,  Cb.  854. 

§  1.  and  L.  1907.  Ch.  222.  .i«  2 952-t 

I,.  1900.  Ch.  329,  §  I,  amended  L.  1904,  Ch.  354.  §  1.  and  L.  1907.  Cb.  222. 

§  2 952-T 

l'i904.  C  h.  854.  §  1.  aniendeti  L.  1907.  Cb.  222.  §  2 9C2  v 

L  liK)5,  Ch.  163,  §  1 ...      10-c 

L.  1905.  Ch.  288,  §§  1.  2 952  a,  952  6 

952e.  952-f 

L.  1907.  Ch.  222.  Ml.  2 952  p.  952  v 

L.  1907,  Ch.  687.  §}  1  6 952-p,  952-q 

952-r,  952-ft,  952  r,  952-u 

L.  1908.  Cb.  446   S  1   952-w 

Cxie  Civil  Procedure,  f  1041,  pt 229 
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STATE  OF  NEW  YORK 


Code  Criminal  Procedure 

[Laws  1881,  Chapter  44a,  as  ameoded    191 8.] 


AN  ACT  to  Establish  a  Code  of  Criminal  Procedure. 

pAiiSKD  June  1, 1881 ;  three-fifths  being  present 

TJie  People  of  the  State  of  New    York^  represented  in  Senate  and 
Assembly^  do  enact  as  follows  : 

PRELIMINARY  PROVISIONS. 

Sbction    1.  Title  of  the  Code. 

2.  Divisions  of  the  Code. 

3.  No  person  punishable  but  on  legal  conviction. 

4.  Crimes,  how  prosecuted. 
0.  Criminal  action  defined. 

6.  Parties  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  of  defendant  in  a  criminal  action. 

9.  Second  prosecution  for  the  same  crime  prohibited. 

10.  No  person  to  be  a  witness  against  himself  in  a  criminal  action  or  to 
be  unnecessjirily  restrained. 
10a.  Searching  prisoners. 

10b.  Prisoners  brought  into  court  without  Tiabeas  corpus, 
10c.  Disposition  of  tines  imposed,  etc. 

§  1.    Title  of  the  Code. 

This  act  shall  be  known  as  the  Code  of  Criminal  Procedure  of  * 
the  State  of  New  York. 

§  2.    Divisions  of  the  Code. 

This  Code  is  divided  into  six  parts.     The  first  relates  to  the 
c-curts  having  oricjinal  jurisdiction  in  criminal  actions; 

The  second  relates  to  the  prevention  of  crime ; 

The  third  relates  to  the  jiirlicial  proceedings  for  the  removal  of 
public  officers  by  impeachment  or  otherwise ; 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prose- 
cuted by  indictment ; 
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The  fifth  relates  to  proceedings  in  special  sessions  and  police 
courts; 

The  sixth' relates  to  special  proceedings  of  a  criminal  nature. 

§  8.    No  person  punishable  but  on  legal  oonviction. 

No  person  can  be  punished  for  a  crime  except  upon  legal  con- 
viction in  a  court  having  jurisdiction  thereof. 

Cameron  v.  Tribune  Assn.  (1890).  27  Bt.  Rep.  912,  55  Hun  607,  7  N.  Y. 
Supp.  789  ;  Matter  of  Deuel  (1906),  116  App.  Div.  515,  101  N.  Y.  Supp.   1037. 

§  4.    Crimes,  how  prosecnted. 

A  crime  must  be  prosecuted  by  indictment,  except : 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  officer 
of  the  state  on  impeachment  by  the  assembly  for  willful  or  cor- 
rupt misconduct  in  office ; 

2.  Where  proceedings  are  hard  for  the  removal  of  justice  of 
the  peace,  police  justices  and  justices  of  justices'  courts  and  their 
clerks ; 

3.  A  crime  arising  in  the  militia  when  in  actual  service,  and 
in  the  land  and  naval  forces  in  time  of  war,  or  which  this  state 
may  keep  with  the  consent  of  congress  in  time  of  peace ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  sp'^cified 
as  cognizable  by  courts  of  special  sessions  and  police  courts. 

Steinert  v.  Sobey  (1897).  14  App.  Div  507,  44  N.  Y.  Supp.  146  ;  78  St.Rep.  146; 
People  V.  Ausem  (1901),  63  App.  Div.  390.  71  N.  Y.  Supp.  Ott;  People  v.  Wen- 
dell (1908),  1 12  N.  Y.  Supp,  801.  59  Misc.  857. 

People  e.x  rel.  CoagrifT  v.  Craig  (1909),  129  App.  Div.  851,  857,  114  N.  Y. 
Supp.  833,  Revd.  195  N.  Y.  190 

§  5.    Criminal  action  defined. 

The  procee<ling,  by  which  a  party  charged  with  a  crime  is 
aeeii.<*ed  and  brouirht  to  trial  and  punishment,  is  known  as  a  crimi- 
nal action. 

Fairrhild  v.  Edson  (1897).  i54  N.  Y.  213;  People  ex  rel.  Gardiner  v.  Olmstead 
(189S).  25  Mi.sc.  349.  55  N.  Y.  Supp.  472. 

§  6.    Parties  to  a  criminal  action. 

A  criminal  action  is  prosecnted  in  the  name  of  the  people  of 

the  State  of  Xew  York,  as  plaintiffs,  against  the  party  charged 

with  crime. 

People  V.  Johnson  (IHST).  104  X.  Y.  213.  5  Trim.  Pep.  213;  People  ex  rel 
Ganliner  v.  Olmstead  (1898),  25  Miso.  349.  55  N.  Y.  Su]>p.  472. 
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i  7*   The  party  prosecuted  known  as  defendant. 

The  party  prosecuted  in  a  criminal  action  is  ^^ign^tyj  in  this 
Oode  as  the  defendant 

People  ▼.  JohsMm  (1887),  IM  K.  Y.  S16,  5  (Mm.  Eep.  S18. 

i  &    Rights  of  defendant  in  a  criminal  action. 

In  a  criminal  action  the  defendant  is  entitled: 
1.  To  a  speedy  and  public  trial ; 

8.  To  be  allowed  counsel  as  in  ciTil  actions^  or  ha  may  appeav 
and  defend  in  person  and  with  counsel ;  and, 

3.  To  produce  witnesBes  in  his  behalf,  and  to  be  confrootad 
^th  the  witnesses  against  him  in  the  presence  of  the  courti  eos* 
sept  that  (a)  where  the  charge  has  been  prdiminarily  examined 
hef(m  a  magistrate^  and  the  testimony  reduced  by  him  to  the  form 
of  a  deposition  in  the  presence  of  the  defendant,  who  has,  either  in 
person  or  by  counsel,  cross-examined,  or  had  an  opportunity  to 
<in)6s-examine,  the  witness;  or  (b)  where  the  testimony  of  a  wit^ 
neBs  on  the  part  of  the  people^  has  been  taken  according  to  the  pro* 
visions  of  section  two  hundred  and  nineteen  of  this  code,  the  depo- 
sition  of  the  witness  may  be  read  upon  its  being  satisfactorily 
shown  to  the  court  that  he  is  dead  or  insane,  or  cannot  with  due 
diligence  be  found  in  the  state;  or  (c)  where  the  defendant  is 
diarged  with  a  violation  of  the  provisions  of  the  tenement  house 
law,  being  chapter  sixty-one  of  the  consolidated  laws,  as  it  now 
exists  or  shall  be  amended,  the  certificate  under  his  hand  and  of- 
ficial seal  of  the  commissioner  or  other  head  of  the  department 
charged  with  the  enforcement  of  said  chapter  that  the  house  at  or 
in  respect  to  which  such  crime  is  charged  was  at  the  time  of  the 
alleged  crime  recorded  and  registered  in  said  department  as  a  tene- 
ment house  in  accordance  with  the  provisions  of  said  tenement 
house  law  Aall  be  presumptive  evidence  that  such  house  is  a  tene- 
ment house  within  the  meaning  of  such  chapter.     (Amended  by 
L.  1916,  cL  196.    In  effect  Sept.  1,  1915.) 

People  T.  Pish  (1891),  125  N.  Y.  136,  34  St.  Rep.  845;  People  v.  Corey 
(1S9S),  167  N.  Y.  347,  13  Crim.  Rep.  384;  People  v.  Hall  (1900),  61  App.  Div. 
60,  «4  H.  Y.  8upp.  433;  People  ex  rel.  Devoe  v.  Kelly  (1884),  32  Hun  539; 
Fwpls  T*  iraiiainB  (1S85),  85  Hun  522,  3  Crim.  Rep.  63;  People  v.  Palmer 
(1887)f  4S  Am  401,  6  Crim.  Rep.  Ill,  aff'd  109  N.  Y.  413;  Thorp  v.  Munro 
C188S),  47  Him  251;  People  ▼.  Hildebrandt  (1896),  16  Misc.  197,  SS  N.  Y* 
Sapp.  96Ss  People  ▼.  Davis  (1892),  42  St.  Rep.  215,  \%  Vi.  ^.  ^^^fv 
ff  1;  UMiUr  of  Buffalo,  N,  Y.  &  Erie  R.  TL  Co.   ^l^^l^ ,  1^  ^X-  ^«J«^  V*^ 
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87  N.  Y.  Supp.  1048;  People  r.  Fuller,  (1900),  68  N.  Y.  Supp.  748;  P 
Johnson  (1887),  5  Grim.  Rep.  219;  People  v.  Hall  (1898),  23  Mise. 
K.  Y.  Supp.  158i  People  v.  Wolf  (1905),  183  N.  Y.  464,  477;  People  ^ 
(1902),  172  N.  Y.  146,  148;  People  ▼.  Harber  (1905),  100  App.  D 
91  N.  Y.  Supp.  571;  People  r.  Connolly  (1903),  88  App.  Div.  806,  8 
Supp.  617;  Vogel  ▼.  American  Bridge  Co.  (1908),  88  App.  Div.  68,  8 
Supp.  799;  People  ▼.  Dundon  (1906),  118  App.  Div.  870,  98  K.  1 
1048;  People  v.  Qflhooley  (1905),  108  App.  Div.  234,  237,  95  K.  Y.  Su] 
People  V.  Bromwich  (1909),  185  App.  Dir.  67* 

§  9.    Second  prosecution  for  the  same  crime  prohibits 
No  person  can  be  subjected  to  a  second  prosecution  for  a 

for  wbich  he  has  once  been  prosecuted,  and  duly  convicted 

quitted. 

Boon  y.  MeGucken  (1S93),  67  Hun  251,  22  N.  Y.  Supp.  424;  People  i 
(1894),  9  Crim.  Rep.  31;  People  v.  Shields,  (1901),  84  Misc.  257,  C 
Supp.  620;  People  ▼.  Smith  (1902),  172  N.  Y.  210,  227;  People  T.  : 
(1909),  64  Miso.  256,  119  N.  Y.  Supp.  89. 

§  10.    No  person  to  be  a  witness  against  himself  in  a  o 
action  or  to  be  unnecessarily  restrained. 

No  person  can  be  compelled  in  a  criminal  action  to  be  a 
against  himself,  nor  can  a  person  charged  with  crime  be  sul 
before  conviction,  to  any  more  restraint  than  is  necessary 
detention  to  answer  the  charge. 

People  ex  rel.  Taylor  v.  Forbes  (1895),  143  N.  Y.  219,  rev'g  77  B 
Matter  of  Taylor  (1894),  60  St.  Rep.  144,  8  Misc.  170,  28  N.  Y.  Su 
People  V.  Fish  (1891),  8  Crim.  Rep.  138;  Matter  of  Attorney-General 
21  Misc.  109,  47  N.  Y.  Supp.  20;  People  v.  Willis  (1898),  23  Misc. 
N.  Y.  Supp.  808;  People  v.  Mondon  (1886),  103  N.  Y.  220,  57  Amer. 
rev'g  38  Hun  198,  4  N.  Y.  Cr.  123;  Matter  of  Kaffenburgh  (1907),  1 
52;  People  v.  Gillette  (1908),  126  App.  Div.  665;  People  v.  Cahill 
136  App.  Div.  391;  People  ex  rel.  Lewisohn  v.  O'Brien  (1903),  81  A 
60,  80  N.  Y.  Supp.  816. 

§  10-a.     Searching  prisoners. 

Any  magistrate  who  shall  commit  any  person,  charged  w 
oflFense,  to  prison,  or  by  whom  any  vagrant  or  disorderly 
shall  be  committed,  may  cause  such  person  to  be  searched 
pui^pose  of  discovering  any  property  he  may  have ;  and  if  ai 
erty  be  found,  the  same  may  be  taken  and  applied  to  the 
of  such  person  while  in  confinement.  (Added  by  L.  1909, 
S  1.    In  effect  Feb.  17,  1909.) 

VerivMtion:    2  R.  S.  746.  S  29, 
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§  10-b.    Prisoners  brought  into  court  without  habeas  corpus. 

When  it  shall  be  necessary  for  any  purpose,  to  bring  any  prisoner 

ecmfined  in  a  county  jail,  before  the  supreme  oourt^  a  county  court 

or  a  court  of  general  sessions,  which  may  be  sitting  in  such  county, 

each  court  may  by  order,  and  without  issuing  any  writ  of  habeas 

corpus,  or  other  process,  direct  such  prisoner  to  be  brought  before 

them  accordingly.    (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb. 
17,  1909.) 

B«riTatloat   2  R.  8.  748,  §  89. 

S  10-C*  Disposition  of  fines  imposed  for  violation  of  laws  re- 
lating to  the  game  of  policy. 

All  fines,  penalties  and  forfeitures  imposed  and  collected  under 
^  provisions  of  every  act  passed  or  which  may  be  passed  relating 
to  or  affecting  the  game  of  policy,  in  every  case  where  the  prose- 
^tion  shall  be  instituted  or  conducted  by  a  society  incorporated 
^d  having  as  an  object  the  prevention  or  suppression  of  the  game 
^  policy,  must  be  paid  on  demand  to  such  society.  (Added  bj  I* 
1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

l>««lirAtlamt    L.  1006,  eh.  168,  I  L 


PAKT  I. 


OF   THE   COUBTS  HAVING   OBIGINAL   JTmiSDICTION  i:^ 

CRIMINAL  ACTIONS. 


Title     I.  Op  the  courts  of  original  criminal  jurisdiction  k  ^ 

GESiERAL. 
II.    Of    THE    court    for    the    trial   of    IMPEACHMENTS. 
III.    Of    THE    SUPREME    COURT. 

IV.  Of  the  city  courts. 
V.  Of  the  county  courts. 
VI.  Of  the  courts  of  special  sessions  and  policb. 

TITLE  I. 

OP    THE    COURTS    OF    ORIGINAL    CRIMINAL     JURISDipriON    \H 

GENERAL. 

Section  11.     Of  the  courts  of  original  criminal  jurisdiction. 

11a.  Probation     officer;    appmntment;  duties;     powers;    procedure; 
transfers. 

§  11.    Of  the  courts  of  original  criminal  jurisdiction. 

The  following  are  the  courts  of  justice  in  this  state  having  orig- 
inal jurisdiction  of  criminal  actions: 

1.  The  court  for  the  trial  of  impeachments;  * 

2.  The  supreme  court ; 

3.  The  county  courts  in  counties  other  than  Xew  York ; 

4.  The  city  courts  of  Utica  and  Oswego; 

5.  The  mayor's  court  of  the  citv  of  Hudson : 

6.  The  court  of  general  sessions  in  the  city  and  county  of  New 
York ; 

7.  The  courts  of  special  sessions ; 

8.  The  police  courts. 

The  courts  of  special   sessions  and   ]>olice  courts  are  deemed 

inferior  courts  of  record,  within  the  section  of  the  Constitution 

which  provides  for  the  removal  of  justices  of  the  peace  and  judges, 

or  justices  of  inferior  courts  not  oi  recoxA,  vvw<5l  \W\t  etetka,  by 
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such  county,  city  or  State  courts  as  are  designated  by  law;  but  for 
no  other  purpose.  (Amended  by  L.  1895,  ch.  880.  In  effect  Jan. 
1,  1896.) 

People  ex  rel.  Kenny  v.  Cornell  (1894).  57  St.  Rep.  844,  6  Misc.  568,  27  N.  Y. 
8upp.  859;  Hirshkimi  v.  Priv.  Coacli.  B.  &  C.  Assn.  (1895).  67  St.  Rep.  824.  83 
N.  Y.  Supp.  618 ;  Estes  et  al  v.  Dean  (1896),  71  St.  Rep.  678,  86  N.  Y.  Supp. 
747 ;  People  ex  rel.  Dunnigan  v.  Webster  (1895),  14  Misc.  619,  11  Crim.  Rep, 
484.  36  X.  Y.  Supp.  745;  Matter  of  Deuel  (1906),  116  App.  Div.  513.  101  N.  Y. 
Supp.  1087;  Matter  oC^Partholomew  (1905),  106  App.  Div.  871,  878,  94  N.  Y. 
Supp.  513. 

§  11-a.    Probation  officer;  appointment;  duties;  power;  pro- 
cedure; transfers. 

1.  The  magistrates  of  the  courts  having  original  jurisdiction  of 
criminal  actions  in  the  state,  may  from  time  to  time  appoint  a 
person  or  persons  to  perform  the  duties  of  probation  officer  or 
officers  as  hereinafter  described,  within  the  jurisdiction  of  the 
courts  of  such  magistrates  and  under  the  direction  of  such  magis- 
trates,  to  hold  such  office  during  the  pleasure  of  the  magistrate 
or  magistrates  making  such  appointment  and  of  their  successors. 
Such  probation  officer  or  officers  may  be  chosen  from  among  the 
officers  of  a  society  for  the  prevention  of  cruelty  to  children  or 
of  any  charitable  or  lienevolent  institution,  society  or  association 
now  or  hereafter  duly  incorporated  under  the  laws  of  this  state, 
or  be  reputable  private  citizens,  male  or  female.  The  appoint- 
ment of  a  probation  officer  must  l)e  made  in  writing  and  enterei 
on  the  records  of  the  court  of  the  magistrate  or  magistrates  making 
such  appointment,  and  coi)ies  of  the  order  of  appointment  must 
lie  delivered  to  the  officer  so  api)ointed  and  filed  with  the  state 
probation  commission.  Any  officer  or  meml)er  of  the  police  force 
of  any  city  or  incorporated  village  who  may  be  detailed  to  do 
duty  in  such  courts,  or  any  constable  or  peace  officer,  may  l)e 
ap[)ointed  as  probation  officer  n])on  the  order  of  any  magistrate  as 
herein  provided,  ^\^lenever  in  a  city  of  the  first  class  members 
of  the  police  force  have  })eon  ap])ointed  probation  officers  as  here- 
inabove provided  and  are  serving  as  probation  officers  under  the 
direction  of  a  majority  of  the  members  of  a  board  of  city  magis- 
trates, the  commissioner  of  police  n|K)n  the  request  of  any  other 
magistrate  of  such  board  shall  detail  to  such  other  magistrate  a 
member  of  the  police  force  who  may  l>e  appointed  by  such  magis- 
trate as  a  probation  officer.  No  probation  officer  appointed  under 
the  provisions  of  this  section  shall  receive  coT\\^^T\a^\.\cycv  lot  \s\a 
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services  as  such  probation  officer  until  allowed  by  proper  ordinance 
or  resolution,  as  hereinafter  prescribed,  but  this  shall  not  be  con- 
strued to  deprive  any  officer  or  member  of  the  police  force,  or  any 
constable  or  peace  officer,  appointed  probation  officer  as  herein 
provided,  from  receiving  the  salary  or  compensation  attached    'to 
his  said  official  employment.    The  board  of  estimate  and  apportio"^' 
ment  in  the  city  of  New  York  and  the  appropriate  municipal  boa  f^ 
or  body  of  any  other  city  or  village,  or  the  board  of  supervisors  ^^ 
any  county,  may  in  their  discretion  determine  whether  probation 
officers,  not  detailed  from  other  branches  of  the  public  servic?^? 
shall  receive  a  salary,  and  if  they  shall  so  determine,  they  may  f5  ^ 
the  amount  thereof  and  provide  for  its  payment,  and  they  may  al^^ 
provide  for  the  necessary  expenses  of  probation  officers.     Whet-*-' 
ever  provision  is  made  for  the  payment  of  a  salary  by  the  appro' 
priate  municipal  lx)ard  or  body  in  any  city  or  village  to  a  prober  "^ 
tion  officer  who  is  to  be  attached  to  a  court  presided  over  by  ^^ 
magistrate  sitting  alone,  the  appointment  of  such  probation  office:^ 
shall  be  made  by  that  magistrate.     Whenever  provision  is  mad^ 
for  the  payment  of  a  salary  by  the  appropriate  municipal  boarci 
or  l)ody  in  any  city  or  village  to  a  probation  officer  who  is  to  serv^ 
in  a  court  wherein  several  magistrates  are  sitting  together,  or  iu- 
rotation,  or  in  a  court  or  courts  wherein  there  is  a  board  of^ 
magistrates,  the  appointment  of  such  probation  officer  shall  be? 
made  by  all  the  magistrates  jointly,  or  by  a  majority  thereof^ 
except  that  when  a  probation  officer  is  to  serve  in  a  division  of  a. 
court  in  which  there  is  a  board  of  magistrates  the  appointment 
shall  be  made  by  all  the  magistrates  of  such  board  jointly,  or  by  a 
majority  thereof.     Whenever  provision  is  made  for  the  payment 
of  a  salary  to  a  probation  officer  by  the  board  of  super\'isor8  of  any 
county,  such  probation  officer  shall  be  appointed  by  the  county 
judge,  or  if  there  be  more  than  one  county  judge,  by  the  county 
judges  jointly,  of  such  county,  and  such  probation  officer  shall 
serve  in  the  supreme  and  county  courts  of  that  county,  and  in  any 
other  courts  in  the  county  at  the  request  of  the  magistrates  holding 
such  other  courts,  except  the  courts  of  criminal  jurisdiction  of 
cities  of  the  first  and  second  class. 

2.  Duties.     Every  probation  officer,  when  so  directed  by  the  court, 

or  by  a  wagistrate  of  tlie  court,  in  which  he  is  serving,  shall  inquire 

j'nto  the  antecedents^  character,  and  c\icuTcv«iV«iwee^  o\  wv-^  '^^^KS'Si  tsi 
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persons  accused  within  the  jurisdiction  of  such  court,  and  into  the 
mitigating  or  aggravating  circumstances  of  the  offense  of  such  person, 
and  ahall  report  thereon  in  writing  to  such  court  or  magistrate.    The 
term  '^  probationer "  shall  mean  a  person  placed  on  probation.     It 
shall  be  the  duty  of  every  probation  officer  to  furnish  to  all  persons 
placed  on  probation  under  his  supervision  a  statement  of  the  period 
and  conditions  of  their  probation,  and  to  instruct  them  concerning 
the  same ;  to  keep  informed  concerning  their  conduct  and  condition ; 
to  aid  and  encourage  them  by  friendly  advice  and  admonition,  and  by 
such  other  measures,  not  inconsistent  with  the  conditions  imposed  by 
the  court  or  magistrate,  as  may  seem  most  suitable,  to  bring  about 
improvement  in  their  conduct  and  condition ;  to  report  in  writing  at 
least  monthly  concerning  their  conduct  and  condition  to  the  court  hav- 
ing jurisdiction  over  sujeh  probationers,  ?r  to  a  magistrate  thereof ;  to 
keep  recordff  of  their  work;^ft'keep  accurate  and  complete  accounts 
of  all  moneys  collected  from  probationers,  to  give  receipts  therefor 
and  to  make  at  least  monthly  retumb  thereof;  to  perform  such  other 
duties  in  connection  with  such  probationers  as  the  court  or  magistrate 
'nay  direct;  and  to  make  such  reports  to  the  state  probation  comniia* 
s^Oi:  ^.:  ll'c  cmirii-ion  may  require.    Any  probation  officer  may  act  as 
parole  officer  for  any  state  petial  or  reformatory  institution  when  so 
''^Muested  by  the  authorities  thereof,  and  when  requested  by  the  county 
i^idge  shall  act  as  parole  officer  over  persons  released  on  parole  under 
^^otion  nine  hundred  and  ten. 

^.  Powers.     Every  probation  officer  may  require  such  reports  by 

Probationers  under  his  care  as  are  reasonable  or  necessary  and  not  in- 

^^ insistent  with  the  conditions  imposed  by  the  court  or  magistrate. 

-'^Veiy  probation  officer  sliall  have,  as  to  persons  placed  on  probation 

^^*der  his  care,  the  powers  of  a  peace  officer. 

4.  Methods  of  procedure.     When  any  court  suspends  sentence  and 
^*^ces  a  defendant  on  probation  it  shall  determine  the  conditions  and 
I^^Tiod  of  probation,  which  period  of  probation  shall  not  exceed,  in  the 
^^ses  of  children,  their  eighteenth  birthdtiy;  in  the  case  of  any  other 
^^fendant  convicted  of  an  offense  less  tlian  a  felonv,  two  years;  and 
^^'^  the  case  of  any  other  defendant  convicted  of  a  felony,  i\ye  years, 
^lie  conditions  of  probation  shall  ho  such  as  the  court  shall  in  its  dis- 
cretion prescribe,  and  may  include  among  other  conditions  any  or 
^^veral  of  the  following:     That  the  probationer  (a)  shall  indulge  in 
^o  unlawful,  disorderly,  injurious  or  vicious  habits;  (b)  shall  avoid 
places  or  persons  of  disreputable  or  harmful  character;  (e)  shall  re- 
port to  the  probation  officer  as  directed  bv  l\Ae  oov\t\.  ox  yt^^Vacvcv 
officer;  (d)  shall  permit  the  probation  officer  to  vW\\.  \\\m  \tv  t^  x^^'^^xv- 
sh/e  mannpr  at  his  nlapp  nf  nhnrTo  r\T  ^il qotvVi Ai<ck  •    I  o\   aVcAA  sxTv«.-««kT  ^TV 
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reasonable  inquiries  on  the  part  of  the  probation  officer  concerning       ^^ 
conduct  or  condition;  (f)  shall,  if  a  child  of  compulsory  school  5^^  ^ 
attend  school;  (g)  shall,  if  an  adult,  or  if  a  child  but  not  required 
attend  school,  work  faithfully  at  suitable  employment;  (h)  shall 
main  or  reside  within  a  specified  place  or  locality;  (i)  shall  abstain 
a  reasonable  period  from  the  use  of  alcoholic  beverages,  if  the  use 
the  same  contributed  to  his  offense;  (j)  shall  pay  in  one  or  seve 
sums  a  fine  imposed  at  the  time  of  being  placed  on  probation;  (  k  ^ 
shall   make   reparation   or  restitution  to  the   aggrieved   parties   f<^^ 
actual  damages  or  losses  caused  by  his  offense;  and  (1)  shall  support 
his  wife  or  children.    The  court  or  a  magistrate  thereof  may  modf/v^ 
the  conditions  and  the  period  of  probation ;  may  in  case  of  violation 
of  the  probationary  conditions  issue  a  warrant  for  the  arrest  of  the 
probationer;  and  may  at  any  time  discharge  the  probationer;  and  in 
case  of  violation  of  the  probationary  conditions,  the  court  may  impose 
any  penalties  which  it  might  have  imposed  before  placing  the  defend- 
ant on  probation,  provided  that,  if  co.niinitted;;he  life  committed  to  an 
institution  authorized  bv  law  to  reretlkWommitnients  for  the  offense 
of  which  he  was  originally  convicted,  and  of  persons  of  his  age  at  the 
time  of  his  commitment.    If  a  probationer  without  permission  disap- 
pears from  oversight,  or  departs  from  the  jurisdiction  of  the  court, 
the  time  during  which  he  keeps  his  whereabouts  hidden  or  remains 
away  from  the  jurisdiction  of  the  court  may  be  added  to  the  original 
period  of  probation. 

5.  Transfers,  A  court  or  magistrate  may  transfer  a  probationer 
from  the  supervision  of  one  probation  officer  to  that  of  another  pro- 
bation officer,  and  such  transfer  shall  be  reported  by  the  court  or  mag- 
istrate to  both  of  such  probation  officers  and  to  the  probationer,  and  a 
record  of  the  transfer  shall  be  filed  with  the  records  of  the  case. 
Whenever  a  probationer  resides  in  a  county  other  than  the  county  in 
which  he  has  been  convicted  and  placed  on  probation,  or  whenever  a 
probationer  desires  to  remove  to  a  county  other  than  that  in  which  he 
has  been  -placed  on  probation,  and  it  seems  likely  that  such  removal 
will  promote  his  welfare  and  will  not  make  him  a  menace  or  public 
charge  to  such  other  county,  the  court  placing  him  on  probation,  or  a 
magistrate  thereof,  may  transfer  him  to  a  salaried  probation  officer 
of  the  city  or  county  to  which  the  probationer  is  to  move,  provided 
such  probation  officer  sends  the  court  or  magistrate  desiring  to  make 
such  transfer  a  written  statement  that  he  will  exercise  supervision 
over  tlie  probationer,  and  provided  such  statement  is  approved  in 
writing  by  the  magistrate  of  the  court  to  which  such  probation  officer 
is  attached.  Such  probation  officer  shall  report  concerning  the  con- 
duct and  condition  of  such  probationer  to  the  court  or  magistrate 
making  the  transfer.  (Amended  by  L.  1909,  ch.  482,  and  L.  1910 
ch.  610,  in  effect  Sept.  1,  1910.) 


§§    12-15.]    CODE  OF  CRIMINAL  PROCEDURE.  10 


TITLE  IT. 

OP  THE  COURT  FOR  THE  TRIAL  OP  IMPEACHMENTS. 

^BCTioN  12.  Its  jurisdiction. 

18.  Members  of  tlie  court. 
14.  Presiding  judge. 
16.  Clerks  and  officers. 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  court. 

19.  Adjournments,  etc. 

20.  Compensation  of  members  and  officers  of  the  court. 

§  12.    ItB  jurisdiction. 

The  court  for  the  trial  of  impeachments  has  power  to  try  im- 
peachments, when  presented  by  the  assembly,  of  all  civil  officers 
of  the  state,  except  justices  of  the  peace,  justices  of  justices'  courts, 
police  justices,  and  their  clerks,  for  willful  and  corrupt  misconduct 
in  office. 

§  18.    Members  of  the  court. 

The  court  is  composed  of  the  president  of  the  senate,  the  sena- 
tors, or  a  majority  of  them,  and  the  judges  of  the  court  of  appeals, 
or  a  majority  of  them,  but  on  the  trial  of  an  impeachment  against 
the  governor,  or  lieutenant  governor,  the  lieutenant  governor  can- 
not act  as  a  meml)er  of  the  court.  (Amended  by  L.  1895,  ch.  880. 
In  eflFect  Jan.  1,  189().) 

§  14.    Presiding  judge. 

The  president  of  the  senate,  or  in  case  of  his  impeachment, 
death  or  absence,  the  chief  judge  of  the  court  of  appeals,  or  in  the 
absence  of  both,  such  other  nieuiber.as  the  court  may  elect,  is  the 
presiding  judge  of  the  court. 

§  15.    Clerks  and  officers. 

The  clerk  and  officers  of  the  senate  are  the  clerk  and  officers  of 

the  court  for  the  trial  of  impeachments. 

People  T.  Palmer  (18»7)  43  Hun  408.  5  Crim.  Rep. \U,  B.^^i\'^^.X.  «kV^\ 
People  r.  Dempaey  (1884),  2  Crim.  Rep.  121. 


11  CODE  OF  CKIMIXAL  PKOCEDURE.    [§§  13-20. 

§  16.    Seal  of  the  court. 

The  seal  of  the  court  for  the  trial  of  impeachments  now    de- 
posited and  recorded  in  the  office  of  the  secretary  of  state  shall 
continue  to  be  the  seal  of  this  court  and  must  be  kept  in  the  exis- 
tody  of  the  clerk  of  the  senate. 

§  17.    Time  of  holding  the  court. 

Upon  the  delivery  of  an  impeachment  from  the  assembly  ta  tic 
senate  the  president  of  the  senate  must  cause  the  court  to  be  j=;iiTn- 
moned  to  meet  at  the  capitol  in  the  city. of  Albany,  on  a  day  not 
less  than  thirty  nor  more  than  sixty  days  from  the  day  of  the 
delivery  of  the  articles  of  impeachment. 

§  18.    Oath  to  memberd  of  the  court. 

At  the  time  and  place  appointed,  and  before  the  court  procee^^ls 
to  act  upon  the  impeachment,  the  clerk  must  administer  to  the 
presidium:  jii<^ls^»  fl^d  the  presiding  judge  to  each  of  the  memb^i*9 
of  the  court  then  present,  an  oath  or  affirmation  truly  and  i"*^^* 
partially  to  try  and  determine  the  impeachment;  and  no  meiri^^^^ 
of  the  court  can  act  or  vote  upon  the  impeachment,  or  any  quest  i<^^ 
arising  thereon,  without  having  taken  this  oath  or  affirmation. 

§  19.    Adjournments,  etc. 

The  court  may  adjourn  from  tiine  to  time  and  hold  its  flessi^^^^ 
at  such  places  as  it  may  determine,  but  no  more  than  two  sessi<^^^ 
of  the  court  can  be  held  during  the  recess  of  the  legislature  in  i*  ^y 
one  vear. 

§  20.    Compensation  of  members  and  oflQcers  of  the  court- 

The  writ  and  process  of  the  court  must  be  signed  by  the  cl^''*^ 
and   tested   in   the  name  of  the  president  of  the  senate.      T*^^ 
president  of  the  senate  and  each  senator  are  entitled  to  rec^^^^^ 
for  their  services  and  expenses  while  actually  attending  the  co^^^ 
the  same  rate  of  compensation  as  an  associate  judge  of  the  coi*'^ 
of  appeals  is  entitled  by  law  to  receive  for  his  services  and    ^^" 
penses  as  such  judge  for  the  same  time.     The  other  officers    ^^ 
the  court,  excepting  the  judges  of  the  court  of  ap})eal8,  are    ^^' 
titled  to  the  same  compensation  for  their  attendance  thereon,  slTK^ 
for  traveling  to  and  from  the  place  where  it  is  held,  as  is  allo*^^^ 
them  for  attending  a  meeting  of  the  senate,  but  no  such  corap^'^' 
sation  ?hall  be  received  for  attending  the  court  during  a  session 
of  tie  legislature. 
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TITLE   III. 

OP  THE  SUPREME  COURT. 

I 

rioN  22.  Its  jurisdiction. 

24.  Writ  of  process. 

25.  Habeas  corpus  in  Supreme  Court. 

21.  [Repealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1, 1896.] 

22.  Its  jurisdiction. 

?he  supreme  court  has  jurisdiction  r 

.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  crimes 
iinitted  or  triable  in  the  county;  but  in  respect  of  such  minor 
nes  as  courts  of  special  sessions  or  police  courts  have  exclusive 
isdiction  to  hear  and  determine,  in  the  first  instance,  the  juris- 
:ion  of  the  supreme  court  attaches  only  after  the  certificate 
itioned  in  section  fifty-seven  of  this  Code. 
/.  To  try  and  determine  all  such  crimes,  and  to  try  all  persons 
icted  for  the  same. 

►.  To  deliver  the  jails  of  the  county,  or  city  and  county,  accord- 
to  law,  of  all  prisoners  therein. 

L  To  try  any  indictment  found  in  any  county  court,  or  the 
rt  of  general  sessions  of  the  city  and  county  of  New  York, 
ich  has  been  sent  by  order  of  the  county  court  or  general 
sions  to  and  received  of  the  supreme  court,  or  which  has  been 
lOved  from  any  court  into  the  supreme  court  if,  in  the  opinion 
that  court,  it  is  proper  to  be  tried  therein. 

).  To  exercise  the  same  jurisdiction  as  a  county  court  in  a 
ise  or  proceeding  transferred  according  to  sections  forty  and 
ty-one  of  this  Code. 

5.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
md  therein  for  a  crime  triable  at  the  county  court,  or  the 
irt  of^  general  sessions  of  the  city  and  county  of  New  York,  to 
•h  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein. 
3.  To  let  to  bail  any  person  committed,  beioT^  an^  ^AXiet  \ii^^- 
it  found  upon  any  criminal  charge  wbatevex. 
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9.  To  exercise  the  powers  conferred  upon  it  by  other  provisic 

of  this  Code  and  by  special  statutes.     (Amended  by  L.  1882,  < 

360;  L.  1895,  ch.  880,  in  effect  .Tan.  1,  1896.) 

People  ▼.  Knott  aSdS),  156  N.  Y.  808;  People  v.  De  Puy  (1906),  115  App.  E 
m.  101  N.  Y.  Supp.  81. 

§  28.   [Repealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  189( 

§  24.    Writ  of  process. 

A  writ  of  process  issued  out  of  the  supreme  court  must 
tested  in  the  name  of  a  justice  of  the  supreme  court  of  the  d 
trict,  and  may  be  directed  by  the  court  into  any  county  of  t 
state,  as  occasion  requires.     (Amended  by  L.  1895,  ch.  880. 
effect  Jan.  1,  1896.) 

§  25.    Habeas  corpus  in  supreme  court. 

During  the  session  of  the  supreme  court  in  any  county,  no  p< 
son  detained  in  a  county  jail  of  such  county  upon  a  crimin 
charge,  shall  be  removed  therefrom  by  writ  of  habeas  corpus,  unlc 
such  a  writ  shall  have  been  issued  by  or  shall  be  made  retur 
able  before  such  court.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effe 
Feb.  17,  1909.) 

Derivation:    Couaty  Law.  L.  18d2,  ch.  686,  §  99.     The  original  section 
was  repealed,  by  L.  1895,  ch.  880. 
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TITLE   IV. 

OF  THE  CITY  CX)URTS. 

« 

Chapter    I.  The  city  courts. 

11^  General  provisions  relating  to  city  courts. 

§§  26-80.  [Eepealed  by  L.  1895,  cb.  880.    In  effect  Jan.  1, 

1896.] 


CHAPTER  I. 

THB     CITY    COURTS. 

Section  81.  City  courts. 

82.  By  whom  held. 

§  SI.    City  courts. 

The  city  courts^  baving  original  criminal  jurisdiction,  are  the 
recorder's  court  of  Utica,  the  recorder's  court  of  Oswego,  and  the 
mayor's  court  of  Hudson.  Their  jurisdiction  in  criminal  matters 
is  defined  by  special  statutes,  and  continues  as  thus  defined. 
(  Amended  by  L.  1895,  ch.  880,    In  effect  Jan.  1,  ISQO.) 

§  22.    By  whom  held. 

These  courts  for  the  e.xercisie  of  their  criminal  jurisdiction  must 
\ie  held  by  the  following  officers: 

The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  those 
cities  respectively; 

2.   The  mayor's  court  of  Hudson,  by  the  mayor  of  that  city. 
People  y.  Bates  (1885).  88  Hun  181. 
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CHAPTER  n. 

GSKKBAL   PBOVI8ION8    RBLATIITO    TO   CITT   COtTBTS. 

Sbotion  88.  Indictments  for  offenses  puoishable  with  death  to  be  sent  to  the 

supreme  court. 
34.  Indictments  for  crime  not  punishable  by  death. 

85.  Indictments,  when  to  be  sent  to  city  court. 

86.  Court  continued  beyond  terms. 

§  88.    IndictmentB  for  offenses  pimish&ble  with  death,  etc. 

When  an  indictment  is  found  at  a  city  court  for  a  crime  pun- 
ishable with  death,  the  court  may  send  it  to  the  next  trial  term 
of  the  supreme  court  held  in  the  county.  (Amended  by  L.  1895, 
ch.  880.    In  effect  Jan.  1,  1896.) 

§  84.    Indictments  for  crime  not  punishable  by  death. 

A  city  court  may  also  send  an  indictment  found  therein  ami 
remaining  undetermined  for  a  crime  not  punishable  with  death  to 
the  next  trial  term  of  the  supreme  court  of  the  same  county,  to 
be  determined  according  to  law.  But  that  court,  if,  in  its  opinior, 
the  same  is  not  proper  to  be  tried  therein,  may  remit  it  back  to  the 
court  ly  which  it  was  sent,  which  must  proceed  thereon  as  if  it  hi  d 
remained  there.  CAmended  by  L.  1895,  ch.  880.  In  effect  Jan. 
1,  1896.) 

§  35.    Indictments,  when  to  be  sent  to  city  court. 

V^hen  an  indictment  is  found  in  the  suprem?  court  ir  p  count/ 
(fnibracing  any  of  the  cities  in  which  a  ciiv  court  having  ori;;i:  rl 
criminal  jurisdiction  is  established,  for  an  oflFense  committed  in 
that  citv,  the  court  in  which  it  wiis  found  mav  s^nd  it  to  the  nert 
city  court  in  which  it  is  triable,  which  must  proceed  to  try  acl 
determine  the  indictment  as  if  it  had  l)eeu  found  therein, 
r Amended  by  L  1^9^.  ch.  880.  \xi  o^oct  Jaiv.  1,  1896.) 
People  V.  Mills  (1904),  178  N.  Y.  2«r 
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§  86.    Court  continued  beyond  terms. 

If  the  trial  of  a  cause  be  commenced  before  the  expiration  of  the 
term  of  a  city  court  the  court  may  be  continued  beyond  the  term, 
to  the  completion  of  the  trial  and  the  rendering  of  judgment  on 
the  verdict. 
People  ▼.  P&lmer  (18»7).  5  Crim.  Kep.  108. 


\ 
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TITLE  V. 

OF  THE  COUNTY  COURTS. 

Chapter    II.  The  county  courts  in  counties  other  than  New  York. 

III.  The  court  of  general  sessions  of  the  city  and  county  of  New 
York. 


CHAPTER  n. 

THE    COUNTY    COURTS    IN    COUNTIES    OTHER   THAN    NBW    YORK. 

Section  89.  Jurisdiction. 

40.  ludictments  to  be  sent,  etc. 

41.  Other  indictments,  etc. 

42.  By  whom  held. 
41   Idem. 

45.  When  and  where  heM;  Juries. 
40.  Jurors,  how  drawn. 
48.  Wiit  or  process. 

§  39.    Jurisdiction. 

The  county  courts  embraced  in  this  chapter  have  jurisdiction: 

1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimea 
committed  or  triable  in  the  county;  but  in  respect  of  such  minor 
crimes,  as  courts  of  special  sessions  of  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  juris- 
diction of  the  county  court  attaches  only  after  the  certificate  men- 
tioned in  section  fifty-seven  of  this  Code. 

2.  To  trv  and  determine  indictments  found  therein  or  sent 
thereto  by  the  supreme  court  or  by  a  city  court  in  the  county  for 
crimes  not  punishable  with  death ;  and  the  county  courts  of  Albanj. 
Renssolacr,  lister,  Kings,  Queens,  Bronx  and  Kichmond  counties 
shall  alpo  have  jurisdiction  to  try  and  determine  all  such  indict- 

ments,  irchiVm^  those  for  crimes  \>Mii\sliable  with  death. 
3.   To  bear  and  determine  aippea\a  Itwcl  ot^^y^  <ii  \\ia5w!»^  ^ 


J 


§§  37-38.  [Repealed  by  L.  1895,  eh.  880.     In  effect  Jan.  1, 
1896.] 
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the  peace  under  the  provisions  of  law  respecting  the  support  of 
bastards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  parents  of  bastards,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of 
law  respectinfT^  masters,  apprentices  and  servants. 

6.  To  review  the  convictions  of  disorderly  persons  actually  im- 
prisoned, and  to  execute  the  powers  conferred  aud  duties  imposed 
by  law  in  relation  to  tho>:e  persons. 

7.  To  continue  or  discharjre  recognizances,  undertakings  and 
bonds  of  persons  bound  to  keep  the  peace  or  to  be  of  good  be- 
havior and  to  inquire  into  and  determine  the  complaints  on  which 
thev  were  founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estate  of  lunatics  to  support  such  persons  and  lunatics  in  the  cases 
and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
estates  of  persons  absconding  and  leaving  their  families  charge- 
able to  the  public. 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
therein  as  provided  by  law. 

1 1.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
lM?fore  indictment  for  any  offense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  ra<es  prescribe  1  by  law. 

13.  To  revoke  licenses  in  tbo  cases  antl  mode  prescribed  by  law. 

14.  To  grant  rew  trials  in  all  <»r.ses  trietl  therein. 

15.  To  execute  such  other  povers  an<l  duties  as  may  be  con- 
ferred by  statute,  or  are  now  defined  by  special  statute  relating 

'.  thereto.  (Amended  by  L.  1882,  ch.  360;  L.  1895,  chs.  880,  889; 
\  L.  1910,  ch.  588;  L.  1913,  ch.  428;  L.  1914,  ch.  18,  and  L.  1916, 
I      ch.  51,  in  effect  Sept.  1,  1916.) 

A  Judge  V.  O'Connor    (1803).  53  St.  Rep.  790,  24  N.  Y.  Siipp.  84;   People  v. 

!        Trumble   (1«83),  I  Crim.  Rep.  447:   People  v.  De  Puy    (1906),  115  App.   Div. 
565,  101  N.  Y.  Supp.  81;  Matter  of  Bartholomew   (1906),  106  App.  Div.  371, 
^r       373,  94  N.  Y.  Supp.  612. 

J         §  40.  Indictments  to  be  sent,  etc. 

A  county  court  must  send  ever}'  indictment  there  iowwd  i<^^  ^ 
;      crim^  not  triable  therein  to  the  supreme  court,  or  Vo  «c  qa\n  ^wvxX. 
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having  jurisdiction  to  try  and  determine  the  same.     (Amended  by 
L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.) 

§  41.    Other  indictments,  etc. 

A  county  court  may  send  an  indictment  pending  therein  to  tlie 
su|>renie  court,  to  be  determined  according  to  law,  and  if  s«<'h 
iiiaictnient  is  remitted  back  without  trial  by  the  supreme  coixTt, 
the  county  court  may  proceed  thereon. 
People  V.  De  Puy  (1906)  115  App.  Div.  565,  101  N.  Y.  Supp.  81. 

§  43.     By  whom  held. 

A  county  court  mu'^t  be  held  by  the  county  judge,  except  i^ 
the  county  of  Kings,  where  the  county  court  is  divided  into  t^vo 
])nrts,  which  are  to  bo  held  by  the  two  county  judges  elected  ii^ 
i'^Ml  for  said  county  respectively.  (Amended  by  L.  1895,  ch.  830- 
In  effe^'t  Jan.  1,  1890.) 

§  43.   [Repealed  by  L.   1895,  chap.   880.     In  effect  Jan.     1, 

1800.1 

§  44.    Idem. 

If  the  county  judge  and  special  county  judge,  if  there  be  c>n^ 
in  and  for  that  county,  are  both  of  them,  for  any  cause  incapaW^ 
of  action   in  any  criminal  action  or  proceeding  pending  in  ih^ 
county  court^  the  court  must  transfer  the  sauic  to  the  suprein^ 
court  or  to  a  city  court  having  jurisdiction  of  such  an  action  of 
proceeding,  or  may  request  the  county  judge  of  any  other  county 
except  New  York  and  Kings,  to  preside  at  and  hold  a  county  (*onrt 
in  said  county.     But  if  there  be  a  special  comity  judge  in  aii<* 
for  that  county  and  not  incapable  of  actinir  in  that  criminal  action 
or  proceeding  the  same  shall  be  certified  to  the  special  county 
judge  as  provided  by  section  three  hundred  and  forty-two  of  the 
code  of  civil  procedure,  and  the  s]^ecial  county  judge  shall  there- 
upon act  in  such  action  or  prcK'eeding.     (Amended  by  L.  10O2. 
ch.  387.    In  effect  April  7,  1902.) 

§  45.    When  and  where  held;  juries. 

A  county  court  must  be  held  at  such  times  as  the  county  judge 
of  the  county,   hv  order,  designates,  and  at  the  \)lace  where  the 
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county  courts  are  held  for  the  trial  of  issues  of  fact  by  a  jury. 

Siich  order  must  designate  the  terms  at  which  a  grand  or  petit 

jury,  or  both,  or  neither,  is  required  to  attend  ;  and  neither  a  grand 

jiirv  nor  a  |>etit  jury  is  required  to  be  drawn,  or  summoned  to  at- 

rt'iid  a  term  thus  designated  to  be  heW  without  a  jury.    The  order 

^"Ust  Ik?  published  in  a  newspaper  printed  in  the  county,  for  four 

i^uceessive  weeks  previous  to  the  time  of  holding  the  first  term 

imdev  such  order.      (Amended  bv  L.  1895,  ch.  880.     In  eilect 

Jail.  1,  1.^96.) 

Peopip  V.  Rugg  (1885),  98  N.  Y.  537,  8  Crim.  Rep.  176;  People  v.  Nugent 
'liXH).  57  A  pp.  Div.  542,  67  N.  Y.  Supp.  1086. 

§  46.    Jurors,  how  drawn. 

If  a  county  judge  fail  to  designate  the  term  at  which  a  grand 
fln<l  petit  jury  is  required  to  attend,  the  grand  and  petit  jurors 
1^1 1st  le  drawn  and  summoned  for  each  term  mentioned  in  the  order 
ft  ^  On  tinned  in  the  last  section, 
l^eople  V.  Ruir<r  (1885).  98  X.  Y.  537.  3  Crim.  Rep.  177. 

§  47.   [Repealed  by  L.  1895,  ch.  880.    In  eilect  Jan.  1,  1896.] 

§  48.    Writ  or  process. 

Every  writ  or  proce^^s  issued  out  of  a  county  court  may  be 
tested  on  any  day  of  the  term  in  which  the  court  is  sitting,  and 
l>e  made  returnable  on  anv  other  dav  of  the  same  term,  or  at  the 
next  term.  (Amended  by  L.  1895,  ch.  880.  In  effect  Jan.  1, 
1S90.) 


§  49.   [Kepealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.] 
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CHAPTER  m. 

THE     COURT     OP    6ENEBAL     SESSIONS    IN    THE     CITY     AND     COUNTT  OF 

NEW    YORK. 

Bbction  50.  This  court  contiaued ;  proceedings  dow  pending. 

51.  Its  jurisdiction. 

52.  Division  of  court. 

58.  Parts,  by  whom  held. 

54.  When  held  and  its  duration. 

55.  Accommodation  for  court  and  officers,  etc. 

§  50.    This  court  continued ;  proceedings  now  pending. 

The  court  known  as  the  court  of  general  sessions  in  and  for  the 
city  and  county  of  New  York,  is  continued,  with  the  jurisdiction 
conferred  by  the  next  two  sections  and  no  other.  But  nothing 
contained  in  this  section  aflFects  its  jurisdiction  of  actions  and 
proceedings  now  pending  therein.  (Amended  by  L.  1895,  ch. 
880.    In  effect  Jan.  1, 1896.) 

§  51.    Its  jurisdiction. 

The  court  of  general  sessions  of  the  city  and  county  of  New 
York  has  jurisdiction : 

1.  To  try,  determine  and  punish  according  to  law,  all  crimes 
cognizable  within  said  city  and  county,  in('lu<ling  crimes  punish- 
able with  death  or  imprisonment  in  the  State  prison  for  life. 

2.  To  exercise,  in  cases  arisincr  in  said  citv  and  countv.  the  same 
powers  as  are  conferred  by  this  Code  upon  county  courts  in  other 
counties ; 

3.  To  try  and  determine  any  indictment  found  in  the  supreme 
court  in  said  citv  and  countv,  which  has  been  sent  bv  order  of 
that  court  to  and  received  by  the  court  of  general  sessions  therein; 
and, 

4.  To  exercise  such  j)owers  as  are  now  prescribed  by  special 

statute  relating  thereto.      (Amended  by  L.   1895,  ch.   880.     I^ 

effect  Jan.  1,  189G.) 

People  V.  Welch  (1894),  74  Hun  475.  26  N.  Y.  Supp.  694,  aflf'd  141  N.  Y.  2««  J 
People  V.  General  Sessions  (1906).  185  "N.  Y.  5^. 
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§  53.    Division  of  court. 

The  court  of  general  sessions  of  the  city  and  county  of  New  York 
livided  into  six  parts.     (Amended  by  L.  1907,  ch.  411,  and  L.  1914, 
134,  in  effect  Sept.  1,  1!)14.) 

\  S3.    Parts ;  by  whom  held. 

*.ny  one  of  the. six  pnrts  of  the  court  of  general  sessions  of  the  city 
I  countv  of  New  York  niav  be  hold  bv  a  iiidire  of  the  court  of 
eral  sessions.  A  justice  of  the  supreme  court  may  also  liold  it. 
nended  by  L.  1895,  ch.  880;  L.  1907,  ch.  411,  and  L.  1914,  ch.  134, 
effect  Sept  1,  1914,) 

54.    When  held  and  its  duration. 

lach  part  of  the  court  of  general  sessions  in  and  for  the  city 
I  couiity  of  New  York  must  be  held  each  month,  commencing 
the  first  Monday  and  continuing  so  long  as,  iu  the  opinion 
the  judge  sitting,  tie  public  interest  requires,  but  three  parts 
V  are  required  to  be  held  during  the  months  of  July,  August 
i  September.  (Amended  by  L.  1907,  ch.  411.  In  effect  Sept. 
1907.) 

f  55.    Accommodation  for  courts  and  officers,  etc. 

The  courts  have  the  same  power  to  direct  suitable  provisions  to 
made  for  their  accommodation  as  is  now  possessed  by  the  su- 
»me  court.  The  judges  of  the  court  of  general  sessions  of  the 
y  and  county  of  New  York  may  appoint  a  crier  and  must 
point  a  clerk,  not  more  than  fourteen  deputy  clerks,  five  inter- 
Jters,  six  stenographers,  nine  record  clerks,  six  chief  court 
endants,  a  warden  to  the  regular  grand  jury,  and  a  warden  to 
i  additional  grand  jury,  and  such  warden  shall  hold  his  office 
ring  the  pleasure  of  said  judges ;  and  any  person  who  has  here- 
bre  held  the  office  and  performed  the  duties  of  a  deputy  clerk  in 
d  court  for  more  tian  one  year  is  eligible  for  appointment  as 
Duty  clerk  provided  for  in  this  section.  (Amended  by  L.  1896, 
75;  L.  1907,  ch.  411;  L.  1011,  chs.  606,  809;  L.  1912,  ch.  532; 
1913,  chs.  151,  530;  L.  1918,  ch.  590,  in  effect  Sept.  1,  1918.) 
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TITLE  VI. 

OF  THE  COURTS  OF  SPECIAL  SESSIONS  AND  POLICE. 

Chapter      I.  The  special  sessions,  except  in   the  cities  of  New  YoriL  and 

Albany. 
II.  Tlie  special  sessions  in  the  city  and  county  of  New  York. 

III.  The  special  sessions  of  the  city  of  Albany. 

IV.  The  police  courts. 

CHAPTER  I. 

THE    SPECIAL    SESSIONS   EXCEPT   IN     THE    CITIES    OF    NSW    TOBK    AND 

ALBANY. 

iSection  50.  Jurisdiction  of  courts. 
56a.  Exclusive  jurisdiction. 

57.  Exclusive  juris«li('tion. 

58.  Limitation. 

59.  Trial  and  punishment  of  certain  crimes. 

60.  Special  sc8.sions  in  Brooklyn. 

61.  Id.,  in  Oswego. 

62.  By  whom  lield. 

63.  Recorder  of  a  citv  to  hold  court. 

§  56.    Jurisdiction  of  courts. 

Subject  to  the  j)ower  of  removal  provided  for  in  this  chapter, 
courts  of  special  .^es.sious,  cxcej)t  in  the  city  and  county  of  New 
York  and  the  citv  of  Albanv,  have  in  the  first  instance  exclusive 
jurisiliction  to  hear  and  detennine  char<>es  of  misdemeanors  com- 
mitted within  their  respective  counticjs,  lis  follows: 

1.  Petit  larceny,  char«»ed  as  a  first  olfenso. 

2.  Assault  in  the  third  degree. 

3.  Ilacing,  running  or  testing  the  speed  of  any  animal  witbin 
one  mile  of  the  ])lace  where  any  court  is  held.  • 

4.  Wrongfully  severing  any  jjroduce  or  article  from  the  free- 
hold, not  amounting  to  grand  hnveny. 

5.  Selling  poisonous  substances  not  lalieled  as  required  by  1^^- 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting 
down  monuments  or  marked  trees. 
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7.  Wrongfiilly  destroying  or  removing  mile-stones,  mile-boards 
•  guide-boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike 
ite. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
igine  upon  any  railroad,  or  while  acting  as  conductor  of  a  car,  or 
ain  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed  by 
ly  f)erson  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing 
id  publishing  an  account  of  any  such  illegal  lottery,  game,  or 
?vice,  or  selling  lottery  tickets,  or  procuring  them  to  be  sold,  or 
Tering  for  sale  or  distributing  any  property  depending  upon  any 
tterv,  or  for  selling  any  chances  in  any  lottery  contrary  to  the 
•ovisions  of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
limals. 

12.  Making  or  selling  slung-shot  or  any  similar  weai>on. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
il,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 

?nt  necessary  for  the  support  of  such  dam. 

^6.  T'nlawfully  injuring  any  telegraph  or  telephone  wire,  post, 
:t,  abutment,  materials  or  property  belonging  to  any  line  of  tele- 
iph  or  telephone,  wilfully  giving  a  false  alarm  of  fire,  or  wil- 
ly tampering,  meddling  or  interfering  with  any  station  or  box 
any  fire  alarm,  telegraph  or  telephone  system,  or  injuring  any 
<  station,  wires,  poles,  supports  and  appliances  connected  with 
forming  a  part  of  any  fire  alarm  telegraph  or  telephone  system, 
mended  by  L.  1905,  ch.  279 ;  L.  1917,  ch.  671,  in  effect  May  29, 
17.) 

17.  Unlawfully   counterfeiting   any   representation,    likeness, 

lilitude  or  copy  of  a  private  stamp,  wrapper  or  label  of  any 

chanic  or  manufacturer. 

18.  Malicious  trespass  on  lands,  trees  or  timber,  or  injuring 
^  fruit  or  ornamental  or  shade  trees  or  vines, 

19.  Maliciously  breaking  or  lowering  any  canal  walls,  or  wan- 
ily  opening  any  lock-gate,  or  destroying  any  bridge,  or  otherwise 
lawfully  injuring  such  canal  or  bridge. 

20.  Unlawfully  counterfeiting  or  defacing  maxka  o\i  ^^<^%."^'Sk, 
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21.  Unlawfully  setting  fire  to  wood  or  fallow  lafld,  or  allowing 
the  same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing 
any  mark  on  any  logs,  timber,  wood  or  plank,  floating  in  any 
waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any  such 
waters,  or  at  any  saw-mills,  or  on  any  island  where  the  same  may 
have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  office,  place 
of  public  amusement,  auction-room,  store,  auction  sale  at  private 
residence,  passenger  car,  hotel,  restaurant,  or  at  any  other  gather- 
ing of  people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  an- 
other, lawfully  planted  upon  the  bed  of  a  river,  bay,  sound  or  other 
waters  within  the  jurisdiction  of  this  state, 

25.  Removing  property  out  of  the  county,  with  intent  to  pre- 
vent the  same  from  being  levied  upon  by  execution,  or  secreting, 
assigning,  conveying  or  otherwise  disposing  of  property,  with 
intent  to  defraud  any  creditor,  or  to  prevent  the  property  being 
made  liable  for  the  payment  of  debts,  or  for  receiving  property 
with  such  intent. 

26.  Driving  any  carriage  upon  a  turnpike,  road  or  highway  for 
the  purpose  of  running  horses ;  or  wilfully  and  without  authority 
riding  a  bicycle  upon  a  sidewalk  or  foot-path  constructed,  main- 
tained, or  allowed  to  remain  for  the  exclusive  use  of  pedestrians, 
in  any  street  where  a  sidepath  for  bicycles  is  maintained  outside 
of  an  incorporated  city  or  village ;  or  for  driving  or  operating  any 
automobile  or  motor  vehicle  upon  any  plank  road,  turnpike  or 
public  highway  at  an  unlawful  rate  of  speed.  (Amended  by  L 
1902,  ch.  249,' in  effect  Sept.  1,  1902.) 

2r)a.  Reckless  driving  in  violation  of  subdivision  one  of  section 
fourteen  of  the  general  highway  traffic  law,  (Added  by  L  1918, 
chu  306,  in  effect  April  23,  1918.) 

27.  Crneltv  to  animals  or  children  or  offenses  of  children  under 
section  twenty-one  hundred  and  eighty-six  of  the  penal  lav* 
(Amended  by  L.  1909,  ch.  66,  §  5,  in  effect  Feb.  17,  1909.) 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  * 
much  as  twenty-five  dollars  within  twenty-four  hours. 

30.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  Exposure  of  the  i)erson  contrary  to  law. 
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32.  Crimes  against  the  provisions  of  existing  laws  for  the  pre- 
ention  of  wanton  or  malicious  mischief. 

33.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
ommitting  magistrate,  for  a  violation  of  the  laws  relating  to  ex- 
ise  and  the  regulation  of  taverns,  inns  and  hotels,  or  for  unlaw- 
uUy  selling  or  giving  to  any  Indian  spirituous  liquors  or  intoxi- 
ating  drinks. 

34.  Frauds  on  hotel,  inn,  tavern  and  boarding-house  keepers. 

35.  All  violations  of  the  provisions  of  the  agricultural,  poor 
ind  general  business  laws.  (Amended  by  L.  1909,  ch.  66,  §  5. 
:n  effect  Feb.  17,  1909.) 

36.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
i>mmitting  magistrate  for  a  violation  of  the  provisions^of  section 
orty-three  or  seven  hundred  and  twenty  of  the  penal  law  of  the 
tate  of  New  York.  (Added  by  L.  1903,  ch.  92.  Amended  by  L. 
009,  eh.  66,  §  5.    In  effect  Feb.  17,  1909.) 

37.  Such  other  jurisdiction  as  is  now  provided  by  special  statute 
T  municipal  ordinance  authorized  by  statute. 

38.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
ommitting  magistrate  for  any  misdemeanor  not  included  in  the 
oregoing  subdivisions  of  this  section,  if  the  accused  shall  elect  to 
•e  tried  by  a  court  of  special  sessions,  as  provided  by  section  two 
lundred  and  eleven.  But  this  subdivision  shall  not  apply  to  any 
Qisdemeanor  which  is  or  may  be  punishable  by  a  fine  exceeding 
ifty  dollars,  or  by  imprisonment  exceeding  six  months. 

39.  All  violations  of  the  law  regarding  the  junk  business  and 
equiring  persons  engaged  in  such  business  to  procure  a  license. 
Added  by  L.  1906,  ch.  497.    In  effect  Sept.  1,  1906.) 

Subd.  38  was  formerly  subd.  37.  Amended  L.  1897,  ch.  546.  Renum- 
ered  38  by  L.  1903,  ch.  92.  in  effect  Sept.  1,  1903. 

People  ex  rel.  Borby  v.  Ilowland  (1898),  155  N.  Y.  278;  People  v.  Knatt  (1898), 
56  N.  Y.  806;  People  v.  McCarthy  (1901),  168  N.  Y.  554;  Steinert  v.   Sobey 
897).  14  App.  Div.  506,  44  N.   Y.  Supp.   146;  Washington  Life  Ins.  Co.  v. 
la8on(l897).  16  App.  Div.  486,  45  N.   Y.  Supp.  27;  People  ex.   rcl.  ITolmes  v. 
ine(1900).  58  App.  Div.   538.  65  N.  Y.  Supp.  1004;  People  v.  McLaughin 
901),  57  App.  Div.  456.  68  N.  Y.  Supp.  246;  People  v.  Bates  (1885),  88  Hun 
1.  4  Crim.  Rep.  416;  Baker  v.  Beatty  (1886),  39  Hud  477,  4  Crim.   Rep.  287 
iHerv.  Cooper  (1886),  42  Hun  197;  People  v.  Palmer  (1887).  48  Hun  405,  406 
ople  V.  McGann  (1887).  43  Hun  56;  People  v.  Cook  (1887)  45  Hun  36,  87 
oplc  V.  Upson   (1894),  79  Hun  89,  29   N.  Y.   Supp.  615;  People  v.  Cowie 
1^5),  88  Hun  602,  34  N.  Y.  Supp.  888.  69  St.  Rep.  84;  Peoip\^  ^.  Kx»X\xi  V^^^^. 
St   Hep.  520,  8  N.    Y.   Supp.   678;  People  ex.  teV.  lfi.cQtT«X\i  ^.  ^*^  ^^ 
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Bupervlsore  (1S90),  38  St.  Rep.  941;  People  v.  Upton  (1890),  29  St.  Rep.  ^ 
9  N.  Y.  Supi).  684;  People  v.  Gilmau  (1890).  34  St.  Rep.  629.  12  N. 
Supp.  40;  People  ex.  rel.  Coon  v.  W«X)d  et  al(189l),  35  St.  Kep.  843,  12  N. 
Supp.  436;  People  v.  Christy  (1892),  47  St.  Rep.  926,  8  Crim.  Rep.  4^2,  20  X. 
Supp.  279;  People  ex.  rel.  O'Brien  v.  Wo<m1  worth  (1894).  60  St.  Rep.  767, 
Hun  587,  29  N.  Y.  Supp.  211 ;  People  ex.  rel.  Kualt  v.  Davy  (1895),  65  8t.  I 
162.  32  N  Y.  Supp.  106;  People  v.  Carter  (1895),  68  St.  Rep.  585,  34  X. 
Supp.  764;  In  re  Bray  (1890).  12  N.  Y.  Supp.  366.  34  St.  Rep.  641:  Peoplf 
Hatter  (1893),  22  N.  Y.  Supp.  689;  People  v.  Dewey  (1890),  11  N.  Y.  8upi>.( 
88  St.  R^p.  427,  aff'd  128  N.  Y.  606;  Rutherford  v.  Knnise  (1890).  8  Misc.  i 
24  Civ.  Proc.  1,  29  N.  Y.  Supp.  787;  ^Matter  of  Erbe  (1894),  13  31isc.  407,  or 
Y.  Supp.  105;  People  v.  Burus  (1897).  19  Misc.  682,  44  N.  Y.  Supp.  1054;  Ptn 
ex.  rel.  Shortell  v.  Markell  (1897).  20  Misc.  154,  45  N.  Y.  Supp.  816;  People 
rel.  Saloom  v.  Whitney  (1898).  24  Misc.  265.  53  N.  Y.  Supp.  570:  Peopl 
Mulkin8(1898),  25  Misc.  602.  56  N.  Y.  Supp.  123;  People  v.  Daufkirch(lb 
69  St.  Rep.  478,  35  N.  Y.  Supp.  105;  People  v.  Huggins  (1906), '110  App.  1 
613.  614,  97  N.  Y.  Supp.  187;  Cleaveland  v.  Cromwell  (190<J).  110  App.  Div. 
87.  96  N.  Y.  Suiip.  475;  McCarg  v.  Burr  (1905),  106  App.  Div.  275,  277.  94 
Y  Supp.  675;  Matter  of  Jones  (1905),  101  App.  Div.  58.  92  N.  Y.  Supp.  ! 
People  V.  Angie  (1902),  74  App.  Div.  539,  77  N.  Y.  Supp.  832;  People  v.  Pal 
sou  (1902),  38  Misc.  79,  80,  77  N.  Y.  Supp.  155;  People  ex.  rel.  Warren  v.  Br 
(1902).  37  Misc.  126.  128.  74  N.  Y.  Supp.  973:  People  v.  Jolinst.:n  (1906). 
App.  Div.  813.  99  N.  Y.  Supp.  411;  People  v.  Booth  (1906),  52  Misc.  S-M, 
N.  Y.  Supp.  62;  McCarg  v.  Burr  (1906),  186  N.  Y.  469,  aff  g  106  App.  Div. 
281,  94  N.  Y.  Supp.  675:  People  ex.  rel.  Cosgriff  v.  Craig  (1909).  129  App.  1 
851,  a57.  114  N.  Y.  Supp.  833,  rev'd  195  N.  Y.  190;  People  v.  Vert  (1909), 
App.  Div.  790. 

§  56-a.    Exclusive  jurisdiction. 

Courts  of  s])eoial  sessions  shall  have  exclusive  jurisdiction 

try  and  determine,  according:  to  law,  all  complaints  for  violatl 

of  sections  twelve  hundred  and  twentv-one,  nineteen  hundred  : 

twelve   and   nineteen   hundred   and   thirteen   of   the   j>enal  h 

(Added  by  L.  ^UiVJ.  ch.  HO,  §  1.     In  effect  Feb.  17,  1909.) 

Derivation :    L.  1896,  ch.  112,  §  85,  subd.  2,  pt.,  as  amended  by  L.  1h97. 
8r2.  §  25. 

§  57.    Exclusive  jurisdiction. 

Ul)on  filinii;  with  the  magistrate  before  whom  is  pending  a  cha; 
for  any  of  the  crimes  s]>ecitied  in  section  tiftv-six,  a  certific 
of  the  county  judge  of  the  county,  or  of  any  justice  of  the  supre 
court,  that  it  is  reasonable  that  such  charge  ha  ])rosecuted  by 
dictment,  and  fixing  the  sum  in  which  the  defendant  shall  ft 
bail  to  appear  l)efore  the  grand  jury;  an<l  ujum  the  defends 
giving  bail  as  specified  in  the  certificate,  all  ])roceedings  l>cfore 
justice  shall  be  staved :  and  he  shall,  within  five  davs  thereaft 
make  a  return  to  the  district  attoxw^v  v>i  \W  ^-^vuvtv  of  all  f 
ceedings  had  before  him  npou  t\\e  cWx^e,  Vv>^e\\\^\  n^XjC^  W!^ 
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tificaie  and  the  iirdertaking-  given  hy  the  defendant  thereon,  and 
rhe  district  attorney  shall  present  such  charge  to  the  grand  jury; 
provided,  however,  that  no  such  certificate  shall  l)e  given  except 

m 

upon  at  least  three  days'  notice  to  the  complainant  or  to  the  district 
attorney  of  the  county  of  the  time  and  place  fot  the  application 

therefor. 

People  V.  Knatt  (1898),  156  N.  Y.  306.  13  Crim.  Reo.  92;,  PeopTc  v.  Freikweh 
(1896),  llApp.  Div.  400,  42  N.  Y.  Supp.  373;  People  v.  Barry  (1897),  16  App. 
Div.  404,  44  N.  Y.  Supp.  Ol.'J;  People  v.  McGann  (1887),  43  Ilun  56,  57.  58; 
People  V.  Palmer  (1887),  43  Ilun  405;  People  v.  Cowie  (1895).  88  Ilun.  501,  34 
N.  Y.  Supp.  888.  69  St.  Rep.  84;  People  v.  Austin  (iaS9),  19  St.  Rep.  520,  3  N. 
Y.  Supp.  578;  People  ex.  rel.  Coon  v.  Wood  et  al  (1891).  85  St.  Rep.  843,  12  N. 
Y.  Supp.  436;  People  v.  C^hristy  (1892),  47  St.  Rep.  926,  8  Crim.  Rep.  485.  20 
N.Y.  Supp.  278;  People  v.  Dewey  (1890).  11  X.  Y.  Supp.  002;  People  v. 
WillKT  (1891),  15  X.  W  Supp.  430.  39  St.  Rep.  743;  People  v.  Hulett  (1891),  15 
N.  Y.  Supp.  631;  People  v.  Parker  (1893),  23  X.  Y.  Supp.  70-1;  People  ex.  rel. 
Knowltnn  v.  Sadler  (1884).  2  Crim.  Rep.  440;  People  v.  Mulkins  (1H9S).  25  Misc. 
602,  .54  N.  Y.  Supp.  414;  Cleavelan  1  v.  Cromwell  (1905),  110  App.  Div.  82.  87, 
9«N.  Y.  Supp.  475;  People  v.  Booth  (1907),  52  Misc.  841,  102  N.  Y.  Supp.  62; 
People  ex.  rel.  Wurren  v.  Brady  (1902),  37  Misc.  126,  128,  74  N.  Y.  Supp.  973; 
People  ex.  rel.  Cosgriff  v.  Craig  (1909),  129  App.  Div.  a51,  855. 114  X.  ^  .  Supp. 
833.  revM  195  X.  Y.  190;  People  ex.  rel.  Bedell  v.  Foster  (1909).  132  App.  Div. 
116.  116  X.  Y.  Supp.  530;  People  v.  Loomis  (1909),  66  Misc.  156;  People  v. 
Vert  (1909),  134  App.  Div.  790. 

§  58.    Limitation. 

When  a  person  is  brou^ulit  before  a  nia|n;i.strate  charged  with  the 
<^onnni.ssion  of  any  of  the  crimes  mentioned  in  section  fifty-six, 
^^d  asks  that  his  case  l)e  presonteil  to  the  grand  jury,  the  pro- 
H'o;'iiHrs  Rhall  be  ji(l;*onrned  for  not  less  than  five  uor  more  than 
^v'n  da  vs.  an  J  if  on  or  b(ifore  tbe  adjoiirrKvl  day  the  certificate 
luentioneJ  in  section  hftv-seven  is  not  filed  with  the  mairislrate 
'fifore  whom  the  charge  is  ])ei:din;i:,  and  bail  given  by  the  de- 
fendant as  therein  ]rescribcd,  tie  n'agistratc  shall  j)ro'*e'^  1  with 
tte  trial,  and  when  the  defei'dant  is  brought  be  (ore  the  magistrate, 
*''  ^nail  l>e  the  duiv  of  the  mai^istrate  to  inform  him  of  his  riiAhts 
nndor  settticm  fiftv-seven  an<l  this  section. 

^'ople  V.  FrHleweh  (IHOr,).  it  App.  Div.  409.  76  St.  Rep.  373.  4'3  X.  Y.  Rnpp. 
^^';  People  V.  Barry  (1S97).  U)  App.  Div.  404.  V2  (rim.  liej).  357,  78  St..  Pep. 
9i;!  4.1  >;  y  Siipp^913:  Wo\Ao  v.  McGann  (1H87).  »;J  Ilun  50.  57.  5H;  People 
^'- <^'owie  (1895).  8S  Hnn  50^.  ;M  X.  Y.  Supp.  88H,  69  St.  Hep.  85;  People  v. 
^^^^^&  (t88S).  17  St.  Kep.  2M4.  1  X.  Y.  Supp.  701 :  JVoplc  v.  Wilber  (1891),  15  X. 
^  '^upp.  437;  People  v.  Hulelt  (1891),  15  X.  Y.  Supp.  681;  People  v.  Parker 
(^f^\  28  X.  Y.  Supj).  704:  People  v.  Parry  (1897).  A\  X.  Y.  §)\i\^v-^''^^*>^^^^^\^^ 
^'  J^urMgb  (1883),  1  Crim.  Rep.  524;  People  v.  Muikma  (,\^^V 'SiJ^i  ^\at.  t^.'^ 
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N.  Y.  Supp.  414;  People  ex.  rel.  Warren  v.  Brady  (1902),  87  Miac  126, 128. 74 
N.  Y.  Supp.  973;  People  ex.  rel.  Cosgriff  v.  Craig  (.909),  129  App.  Div.  851, 
855, 114  N.  Y.  Supp.  883,  rev'd  195  N.  Y.  190;  People  v.  Loomis  (1909),  65  Misc. 
166. 

§  59.    Trial  and  punishment  of  certain  crimes. 

A  court  of  special  sessions  having  jurisdiction  in  the  place 

where  any  of  the  crimes  specified  in  section  fifty-six  is  committed 

has  jurisdiction  to  try  and  determine  a  complaint  for  such  crime, 

and  to  impose  the  punishment  prescribed  upon  conviction,  unless 

the  defendant  obtains  the  certificate  and  gives  the  bail  mentioned 

in  section  fifty-seven. 

People  V.  McGann  (1887),  48  Hun  56;  People  v.  Austin  (1889),  19  St.  Rep. 
520,  3  N.  Y.  Supp.  578;  People  ex.  rel.  Coon  v.  Wood  (1891),  85  St.  Rep.  843, 12 
N.  Y.  Supp.  486;  People  v.  Cowie  (1895),  69  St.  Rep.  478,  84  N.  Y.  Supp.  888; 
Matter  of  Erbe  (1894),  18  Misc.  407,  85  N.  Y.  Supp.  102. 

§  60.    Special  sessions  in  Brooklyn. 

Subject  to  the  power  of  removal  provided  for  by  sections  fifty- 
seven  and  fifty-eight  of  this  code,  the  courts  of  special  sessions 
in  the  city  of  Brooklyn  shall,  in  the  first  instance,  have  jurisdic- 
tion except  in  case  of  public  officers  and  conspiracy,  to  try  auil 
determine  all  complaints  made  before  them,  or  before  a  police 
magistrate,  or  justice  of  the  peace  for  misdemeanor  committed 
in  said  city,  where  the  term  of  imprisonment   does  not  exceed 
one  year,  with  or  without  fine,  and  to  impose  the  same  punish- 
ment as  is  authorized  bv  statute  in  like  cases  to  he  inflicted  by 
the  county  court  of  the  county  of  Kings.     AVheittt  any  jury  is 
required  for  the  trial  of  any  crime  or  misdemeanor  in  courts  of 
special  sessions  in  the  city  of  Brooklyn,    the  said  courts  shall 
have  power  to  summons  as  many  jurors  as  the  court  may  deem 
necessarv  for  the  trial  of  such  action  or  misdemeanor.     The  said 
court  of  special  sessions  in  the  city  of  Brooklyn  shall  have  power 
to  take  bail  in  a  reasonable  amount  for  all  misdcm.eanors,  and  sbau 
have  power  to  take  undertakings  in  bail  either  with  or  without 
the  defendant  thereon  in  the  discretion  of  the  said  courts.    AH 
fines  imposed  by  the  said  courts  of  special  sessions  in  the  city  oi 
Brookl^^i,  or  by  police  magistrates  in  said  city,  upon  defendants 

• 

convicted  in  said  courts  or  by  such  magistrates,  of  crimes,  nii^' 

demeanors  or   violations   of  any  city  ordinance   of  the  city  ^^ 

Brooklyn,  which  are  paid  by  swck  deieivA«iTv\,%  %>o  ^o\wieted  to  tb® 
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iff  of  the  county  of  Kings  or  to  the  keeper  of  the  penitentiary 
aid  city,  shall  be  paid  monthly  by  the  said  sheriff  or  said 
er  to  the  respective  clerks  of  the  courts  in  which  the  said  fines 
imposed ;  provided,  however,  that  the  said  sheriff  or  keeper  of 
penitentiary  of  Kings  county  may,  in  his  discretion,  pay  all 
ich  fines  so  paid  to  them,  or  either  of  them,  directly  to  the 
treasurer  of  the  city  of  Brooklyn.  In  an  examination  heU 
ny  criminal  proceeding  by  a  police  magistrate  in  the  city  of 
)klyn,  the  testimony  of  each  witness  may,  in  the  discretion 
le  magistrate,  be  taken  as  a  deposition  by  the  official  stenog- 
er  of  the  court  in  which  said  magistrate  holds  such  examina- 
Such  minutes  of  the  testimony  when  so  taken,  and  when 
fied  by  the  ster.ographer  and  by  the  magistrate  who  held  such 
lination,  shall  both,  with  reference  to  such  examination,  and 
II  procedure  in  connection  with  such  examination  provided 
by  any  section  of  this  code  not  inconsistent  herewith,  be  re- 
ed as  actually  taken  down  in  writing  by  such  magistrate  and 
bribed  by  the  witness  or  witnesses  at  such  examination, 
lended  by  L.  1896,  ch.  92.    In  effect  March  11,  1896.) 

61.  Special  sessions  in  Oswego. 

he  court  of  special  sessions  in  the  city  of  Oswego,  where  held 
he  recorder,  has  also  jurisdiction  over  all  cases  of  offenses, 
es  against  public  decency,  selling  unwholesome  provisions, 
ts,  breaches  of  peace,  disobeying  the  commands  of  officers 
inder  assistance  in  criminal  cases,  obstructing  officers  in  the 
large  of  their  duties,  adulterating  distilled  spirits,  not  deliver- 
marked  property,  defacing  marks,  or  putting  false  marks  on 
ing  timl)er,  all  violations  against  the  laws  and  ordinances  of 
pplicable  to  the  city,  when  such  violation  is  a  misdemeanor, 
all  attempts  to  commit  any  crimes  herein  named  or  referred 
ben  such  attemj)t  is  a  misilemeanor. 

62.  By  whom  held. 

nless  provision  is  otherwise  made  by  law,  a  court  of  special 
ons  must  be  held  by  one  justice  of  the  peace  of  the  town  or 
in  which  the  same  is  held,  and  sections  two  hundred  and 
ty-three,  two  hundred  ard  ninety-four,  two  hundred  and 
tj-Sve,  three  hundred  and  ten,  three  hnndxed  «L\id  \\ivcV^-\7«<^^ 
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three  hundred  and  thirty-three,  three  hundred  and  thirty-four, 

three  hundred  and  thirty-five,  three  hundred  and  thirty-six,  three 

hundred  and  thirty-seven,  three  hundred  and  thirty-eight,'  three 

hundred  *and  thirty-nine,  three  hundred  and  forty,  three  hundred 

and  forty-one,  three  hundred  and  forty-two,  and  three  hundred 

and  fifty-nine  to  four  hundred  and  fifty,   hoih  inclusive,  shall 

apply  as  far  as  may  be  to  proceedings  in  all  courts  of  special 

sessions  or  police  courts. 

People  ex.  rel.  Burby  v.  Howland  (1898).  165  N.  Y.  278;  People  v.  PoUiamus 
a896).  8  App.  Div.  136,  40  N.  Y.  Supp.  491;  People  v.  Bates  (1885),  38  Hun 
181 ;  Matter  of  Bray  (1890),  84  St.  Rep.  642,  12  N.  Y.  Supp.  866. 

§  63.    Recorder  of  a  city  to  hold  court. 

A  recorder  of  a  city  has  power  to  hold  a  court  of  special  sessions 
therein. 

People  ex.  rel.  Fitzpatrick  v.  French  (1884),  82  Hun  116;  Miller  v.  Cooper 
a 886),  42  Uuu  197. 
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CHAPTER  n. 

THE    SPECIAL    SESSIONS    IN    THE    CITY    OP   NEW    YOBK. 

CTiON  64.     Jurisdiction. 

G4a.  Exclusive  jurisdiction.  ' 

65.  Seal. 

66.  Term  of  office. 

67.  Court,  when  held. 

S  64.    Jurisdiction. 

The  courts  of  special  sessions  in  the  city  of  Xew  York,  within 
'ir  respective  divisions,  have  jurisdiction: 

1.  Such  as  is  conferred  v)n  them  by  the  greater  Xew  York 
trter  and  other  existing  statutes. 

2.  To  send  process  and  other  mandates  in  any  matter  of  which 
y  have  jurisdiction  into  any  county  of  the  state,  for  service  or 
cnition,  in  like  manner  and  with  the  same  force  and  effect  as 
nlar  process  or  mandates  of  the  court  of  general  sessions  of  the 
'^  and  county  of  New  York,  and  of  county  courts  in  counties 
er  than  New  York,  as  provided  by  the  code;  and  particularly,  to 
ipel  the  attendance  of  witnesses,  to  order  the  conditional  exami- 
ioii  of  witnesses,  to  issue  commissions  for  the  examination  of 
nesses  without  the  state,  to  inquire  into  the  insanity  of  a  defend- 

and  to  dismiss  the  prosecution  of  an  action  in  like  manner  as 
prosecution  of  actions  by  indictment  may  be  dismissed,  con- 

ciiably  to  the  provisions  of  title  twelve  of  part  four  of  this  code. 

mended  by  L.  1904,  ch.  563.    Tn  effect  Sept.  1,  1904.) 

c^ople  ex  rel.  Fellows  v.  Hogtm  (1800).  123  N.  Y.  220,  55  Hun  894,  8  N.  Y. 
p.  451,  7Crim.  Rep.  479;  Matter  of  Bray  (1890),  34  St.  Rep.  642,  12  N.  Y. 
p.  367;  Matter  of  McMahon  (ls83),  1  Crim.  Rep.  62;  People  ex  rel.  Bums 
'laherty  (1907).  119  App.  Div.  463. 104  N.  Y.  Supp.  173;  People  v.  Patterson 
Z),  38  Misc.  79,  81,  77  N.  Y.  Supp.  155. 

64-a.    Exclusive  jurisdiction. 

Courts  of  special  sessions  shall  have  exclusive  jurisdiction  to  try 
I  determine,  according  to  law,  all  complaints  for  violations  of 
tions  twelve  hundred  and  twentv-one,  nineteen  hundred  and 
dve  and  nineteen  hundred  and  thirteen  of  the  penal  law. 
dded  by  L.  1909,  ch.  fifi,  §  1.  Tn  effect  Feb.  17,  1909.) 
erlvation:  L.  1896.  ch.  112,  §  35,  subd.  2,  pt.,  as  amended  b^  I^A^^^^^Du 
§2&^ 
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§  65.    Seal. 

The  seal  heretofore  provided  for  the  courts  of  special  sessions  in 
said  city  on  which  is  engraved  the  arms  of  the  state  and  the  words 
*'  court  of  special  sessions  of  the  citv  of  New  York  "  with  the  num- 
ber of  the  division  of  the  court,  shall  continue  to  be  the  seal  of  the 
court,  and  all  process  issued  by  said  court  shall  be  sealed  with  the 
said  seal  and  signed  by  the  clerk  of  said  court.  (Amended  by  L. 
1904,  ch.  563,  in  effect  Sept,  1,  1904.) 

§  66.  Term  of  office. 

[Repealed  by  L.  1904,  ch.  563,  in  effoct  Sept  1,  1904.] 


§  67.  Court,  when  held. 

[Repealed  by  L.  1904,  ch.  563,  in  effect  Sept  1,  1904.] 


CHAPTER  m. 

THE   SPECIAL  SESSIONS   IS   THE   CITY   OF  ALBAJSYs 

Section  68.  Jurisdiction. 

68a.  Exclusive  jurisdiction. 

69.  By  whom  held. 

70.  Inability  of  judge 

71.  Officers  to  attend. 

72.  Clerk. 

73.  Court,  when  and  where  held. 

§  68.    Jurisdiction. 

The  court  of  special  sessions  in  the  city  of  Albany  has  juris* 
diction : 

1.  To  trv  and  determine  all  cases  of  petit  larceny  charged  a^ 
a  first  oflFense,  and  all  misdemeanors,  not  being  infamous  crimes 
(onmiitted  within  the  city,  when  a  person  accused  of  such  crime 
or  misdemeanor  demands  to  be  tried  before  such  court  of  special 
sessions  held  by  the  recorder  of  §aid  city,  instead  of  before  a 
police  justice ; 
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2.  To  take  recognizances,  to  appear  before  the  court  at  a  sno- 
eding  term  from  persons  charged  with  a  crime  or  misdemeanor, 
[able  therein; 

3.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or 
th,  in  the  discretion  of  the  court,  in  all  cases  within  its  juris- 
3tion,.  upon  conviction,  or  to  the  same  extent  as  the  county  court 
the  county  of  Albany  could  do  in  like  cases ; 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to 
3  same  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
aw  from  the  jury  box  containing  the  names  of  jurors  who 
side  in  the  city  of  Albany  such  number  of  names  as  the  recorder 

county  judge  may  direct,  and  to  require  the  sheriff  of  the 
unty  to  summon  the  persons  so  drawn  to  appear  at  the  time 
signated  for  trial,  to  impanel  a  jury  of  twelve  men,  to  require 
e  attendance  of  additional  jurors  and  to  punish  a  juror  or  wit- 
ss  neglecting  to  appear,  in  the  same  manner  and  to  the  same 
tent  as  the  supreme  court  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for 
?  arrest  of  a  person  who  neglects  to  appear  agreeably  to  the 
juirements  of  a  recognizance  to  appear  thereat,  commanding 
'  officer  executing  the  same  to  bring  the  party  forthwith  before 
-  court,  if  in  session,  otherwise  to  commit  him  to  the  common 
1  of  the  county,  there  to  remain  until  delivered  by  due  course 
law.    (Amended  by  L.  1900,  ch.  645.    In  effect  April  24, 1900.) 

eople  V.  Parr  (1886),  42  Hun  316,  4  Crim.  Rep.  545;  Matter  of  Bray  (1890).  13 
V.  Sopp.  867,  84  St.  Rep.  641. 

i  68-a.    Exclusive  jurisdiction. 

Oourts  of  special  sessions  shall  have  exclusive  jurisdiction  to 
and  determine,  according  to  law,  all  complaints  for  viola- 
tes of  sections  twelve  hundred  and  twentv-one,  nineteen  him- 
*d  and  twelve  and  nineteen  hundred  and  thirteen  of  the  penal 
r.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

^«rlTation:  L.  1896,  ch.  112,  §  85,  subd.  2,  pt.,  as  amended  by  L.  1897,  chu 
.  §25. 

\  69.    By  whom  held. 

Dpon  charges  for  offenses  triable  by  this  cowtX.,  VW  ^cX\^» 
giBfrate  or  any  other  magistrate  in  the  city  \ieaTVii^  \)cvfe  ^vkv^^ 

K  if  offered,    takp   rfiipncmi^a-nnt^a  lYi   +Virk  noQAo  T\'Pcvo\«\P'A  \v^  \^c^ 
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returnable  at  the  court  of  special  sessions;  and  all  such  recogni- 
zances as  shall  have  been  so  taken  shall  be  returned  to  and  filed 
with  the  district  attorney  of  the  county  of  Albany.  If  no  sueb 
recognizance.be  offered,  the  magistrate  or  magistrates  shall  com- 
mit the  defendant  to  the  common  jail  of  the  county  of  Albany 
until  he  shall  be  thence  delivered  in  due  course  of  law,  «nd  the 
trial  of  such  person  shall  be  had  before  the  court  of  special  ses- 
sions, except  that  where  a  police  justice  or  other  magistrate  in 
this  city  has  jurisdiction,  the  defendant  may  elect  to  be  tried  be- 
fore such  police  justice  or  other  magistrate. 

§  70.    Inability  of  judg^. 

Whenever  a  person  is  brought  l^efore  a  police  justice  or  other 
magistrate  of  the  city,  charged  with  any  of  the  following  crimes, 
viz. :  Petit  larceny  charged  as  a  first  offense,  offenses  against  the 
laws  relating  to  excise  and  the  regulation  of  taverns,  inns  and 
hotels,  offenses  being  misdemeanors  against  the  laws  relating  to 
gaming,  assaults  uj>on,  and  interference  with  a  public  oflRcer  in 
the  discharge  of  his  duty,  and  it  shall  appear  to  the  magistrate 
that  the  crime  has  been  committed  and  that  there  is  sufficient 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
order  him  to  be  held  to  answer  the  charge  before  the  court  of 
special  sessions. 

§  71.    Officers  to  attend. 

The  court  of  special  sessions  in  the  city  of  Albany  must  \ye 
held  by  the  recorder  of  the  city,  with  or  without  one  or  more  of 
the  justices  of  the  peace  to  be  associated  with  him..  In  case  of 
the  al)sence  or  inability  of  the  recorder  to  act,  the  coimty  jud^'e 
of  the  county  of  Albany  must  act  in  his  place.     If  the  recorder    J 
and  county  judge  are  both  unable,  by  reason  of  absence  or  other 
cause,  to  hold  the  court,   the  clerk  must   adjourn  the  court  to 
the  next  following  Tuesday,  and  continue  such  adjournments  until 
the  recorder  or  county  judge  attends.     Not  more  than  two  officers 
shall  be  designated  or  a[)pointed  bv  the  sheriff-  or  other  authority 
to  attend   the  court  of  special   sessionsi  of  the  city  of  Albany, 
imless  the  court  shall,  bv  an  order  entered  in  its  minutes,  require 
the  attenflance  of  a  grentor  'Miniber. 
Knapp  V,  yalentine  (1896).  67  St.  Hop.  ?»^,«a^.X.%M^^.1W 
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§  72.    Clerk. 

The  county  clerk  of  Albany  county  is  clerk  of  the  court  of 
epocial  sessions  of  the  city  of  Albany,  and  must  attend  the  same 
in  person  or  by  deputy. 

People  V.  Van  Hoiiten  (1895),  69  St.  Rep.  269.  85  N.  Y.  Supp.  186. 

§  73.     Court,  when  and  where  held. 

The  court  of  special  sessions  of  the  city  of  Albany  must  be 
he!J  at  the  city  hall  in  tl:e  city  ol  Albany  on  Tuesday  of  each 
week,  and  may  be  held  and  continued  for  such  length  of  time 
as  it  deems  proper. 
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CHAPTER  IV. 


THE  POLICE  COURTS. 


Section  74.  tiurisdiction. 
75-77.  Repealed. 
78.  Compeusation  of  justice. 

§  74.    Jurisdiction. 

Police  justices  have  such  jurisdiction,   and  such  only,   as  if. 

specially  conferred  upon  them  by  statute.     The  courts  held  by 

police   justices   are   called   police   courts,   and   courts   of   special 

sessions  are  also  called  police  courts,  and  are  so  designated  in 

different  parts  of  the  Code. 

Kolyem  V.  B'way  &  7th  Ave.  R.  R.  Co.  (1892).  48  St.  Rep.  657.  20  N.  Y. 
Supp.  701 ;  People  v.  Van  Ilouten  (1895),  69  St.  Rep.  269,  85  N.  Y.  Supp.  187, 
13  Misc.  609;  Matter  of  McMahon  (1883),  15  Crim.  Rep.  62;  People  v.  Trumble 
<1883),  1  Crim.  Rep.  446.  29  Hun  205;  People  ex.  rel.  Shortell  v.  Markell  (1897), 
20  Misc.  154,  45  N.  Y.  Supp.  901;  Matter  of  Motley  (1898),  24  Misc.  489.  63  N. 
Y.  Supp.  878;  Golden  v.  :^letr.  El.  Ry.  Co.  (1892).  1  Misc.  142.  20  N.  Y.  Supp. 
630;  McNamamv.  Wallace  (1004),  97  App.  Div.  78,  89  N.  Y.  Supp.  591;  People 
V.  Patterson  (1898),  38  Misc.  79,  81.  77  N.  Y.  Supp.  155;  People  ex.  rel.  Cosgriff 
V.  Craig  (1909),  129  App.  Div.  851.  857,  114  N.  Y.  Supp.  883,  rev'd  195  N. 
Y.  190. 

§§  75-77.      [Repealed  by  1897,  ch.  414.] 

§  78.    Compensation  of  justice. 

A  police  justice  cannot  retain  to  his  own  use  any  costs  or  fees, 
but  niav  receive  for  his  services  an  annual  salary,  to  be  fixed  in 
villages  by  the  board  of  trustees,  and  in  cities  by  the  common 
council,  except  where  the  same  is  otherwise  fixed  by  law;  and 
such  salary  shall  not  .be  increased  or  decreased  during  his  term 
of  office. 


PART  II. 


OF  THE  PREVENTION  OF  CRIME. 


TiTLK      I.  Op  lawftt,  resistaxck. 

II    Of  xhk  lntsbvkntion  of  the  officers  of  justicb. 

TITLE  I. 

OF  LAWFUL  RESISTANCE. 

Chaftrr      I.  Ckneral  provisions  respecting  lawful  reaistanoe. 
II.  Resistance  by  the  party  about  to  be  injured. 
IIL  Resistance  by  other  parties. 

CHAPTER  I. 

GENERAL   PROVISIONS   RESPECTING   LAWFUL   RESISTANCE. 

Sbction  79.  Lawful  resistanc^e ;  by  whom  made. 

§  79.    Lawful  resistance ;  by  whom  made. 

Lawful  resistance  to  the  commission  of  a  crime  may  be  made : 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 


CHAPTER  II, 

RESISTANCE    BY    THE    PARTY    ABOUT    TO    BE    INJURED. 

BscnoN  80.  In  what  cases;  to  what  extent 

§  80.    In  what  cases ;  to  what  extent. 

^Resistance  sufficient  to  prevent  the  crime  may  be  made  by  the 
party  about  to  be  injured : 

1.  To  prevent  a  crime  against  his  person  : 

2.  To  prevent  an  illegal  attempt  by  force  to  tak^  or  vx^^w^^i. 
property  in  bis  lawful  possession. 
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CHAPTER  m. 

RESISTANCE    BY    OTHER   PARTIFP. 

Section  81.    In  what  cases. 

§  81.    In  what  cases. 

Any  other  person,  in  aid  or  defense  of  the  person  about  to  be 
injured,  may  make  resistance  sufficient  to  prevent  the  injury. 
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TITLE   II. 

OP  THB  INTERVBNTION  OF  THE  OFFICERS  OF  JUSTICE. 

Chaptkr      I.  Interrention  of  public  officers  in  general. 
II.  Security  to  keep  the  peace. 

III.  Police  in  cities  and  villages,  and  their  attendance  at  exposed 

places. 

IV.  Prevention  and  suppression  of  riots. 

CHAPTER  I. 

INTEBYENTION    OF   PUBLIC    OFFICERS   IN    GENERAL. 

Section  82.  In  what  cases. 

88.  Persons  acting  in  their  aid,  justified. 


S  0£.    In  what  cases. 

Crimes  may  be  prevented  by  the  intervention  of  the  officers 
of  justice: 

1.  By  requiring  security  to  keep  the  peace; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendance  in  exposed  places; 

3.  By  suppressing  riots. 

People  V   Mills  (1904).  178  N.  Y.  293. 

§  83.    Persons  acting  in  their  aid,  justified. 

Wlien  the  officers  of  justice  are  authorized  to  act  in  the  pre- 
vention of  crime,  other  persons  who,  by  their  command,  act  in 
their  aid,  are  justified  in  so  doing. 
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CHAPTER  n. 

4 

SECURITY    TO    KEEP    THE    PEACB. 

Section  84.  Information  of  threatened  crime. 

85.  Examination  of  complainant  and  witnesses. 

86.  Warrant  of  arrest. 

87.  Proceedings,  on  complaint  being  controyerted. 

88.  Person  complained  of,  when  to  be  discharged. 

89.  Security  to  keep  the  peace,  when  required. 

90.  Effect  of  giving  or  refusing  to  give  security. 

91.  Person  committed  for  not  giving  security,  how  discharged. 

92.  Undertaking,  to  be  transmitted  to  county  court. 

98.  Security,  when  required,  for  assault,  etc.,  in  presence  of  a 

or  magistrate. 
94    Appearance  of  party  bound,  upon  his  undertaking. 

95.  Person  bound,  may  be  discharged,  if  complainant  does  not  a] 

96.  Proceedings  in  sessions,  on  appearance  of  both  parties. 

97.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  huw  to  be  prosecuted. 
98a.  Security  to  keep  the  peace  by  convicts. 

99.  Security  for  the   peace  not  required,  except   according  t 

chapter. 

§  84.    Information  of  threatened  crime. 

An   information  may  be   laid   before   any  magistrate  th 

person  has  threatened  to  commit  a  crime  against  the  perse 

property  of  another. 

Wright  V.  Church  (1888),  110  N.  Y.  468;  Hewitt  v.  Newburger  (1894),  1 
Y.  588;  Palmer  v.  Palmer  (1896),  8  App.  Div.  885,  40  N.  Y.  Bupp.  829;  I 
T.  Boyle  (1884),  3  Crim.  Rep.  54. 

§  85.    Examination  of  complainant  and  witnesses. 

When  the  information  is  laid  before  a  magistrate,  he 
examine  on  oath  the  complainant  and  any  witnesses  he  may 
dnce,  and  must  reduce  their  examination  to  writing,  and  < 
them  to  be  subscribed  by  the  parties  making  them. 

§  86.    Warrant  of  arrest. 

If  it  appear  from  such  examinations  that  there  is  just  n 
to  fear  the  comniission  ol  the  ctimft  \V«^«X.^Tkfc^^  \s^  ^^^ 
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complained  of,  the  magistrate  must  issue  a  warrant,  directed  gen* 
erally  to  the  sheriff  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting  the  substance  of  the  in- 
formation, and  commanding  the  officer  forthwith  to  arrest  the 
person  complained  of,  and  bring  him  before  the  magistrate. 

§  87.    Proceedings,  on  complaint  being  controverted. 

When  the  person  complained  of  is  brought  before  the  magistrate, 

if  the  charge  be  controverted,  the  magistrate  must  take  testimony 

in  relation  thereto.    The  evidence  must  be  reduced  to  writing  and 

subscribed  by  the  witnesses. 

Westbrook  v.  New  York  Sun  Assn.  (1901),  68  App.  Div.  564,  09  N.  Y.  Supp 
66. 

§  88.    Person  complained  of,  when  to  be  discharged. 

j       If  it  apfyear  that  there  is  no  just  reason  to  fear  the  commission 

of  the  crime  alleged  to  have  been  threatened,  the  person  complained 

of  must  be  discharged. 

Palmer  v.  Palmer  (1896).  8  App.  Div.  885,  40  N.  Y.  Supp.  829;  People  r. 
Boyle  (1884),  2  (Jrim.  Rep.  55. 
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§  89.    Security  to  keep  the  peace ;  when  required. 

If,  however,  there  be  just  reason  to  fear  the  commission  of  the 
crime,  the  person  complained  of  may  be  required  to  enter  into 
ftn  undertaking,  in  such  sum,  not  exceeding  one  thousand  dollars, 
*'  *8  the  magistrate  may  direct,  with  one  or  more  sufficient  sureties, 
^0  abide  the  order  of  the  next  county  court  of  the  county  held 
for  the  trial  of  indictments,  and  in  the  meantime  to  keep  the 
P^ace  towards  the  people  of  this  state,  and  particularly  towards 
the  complainant. 

Walker  ▼.  People  (IS81).  1  Crim.  Rep.  7;  People  v.  Cutkr  (1883).  1  Crim. 
^P-  179;  People  v.  Boyle  (1884).  2  Criiu.  Hep.  54;  People  ex.  rel.  Day  v.  Reese 
^®%  34  ^c.  530.  53  N.  Y.  Supp.  965. 

§  90.    Effect  of  giving  or  refusing  to  give  security. 

If  the  undertaking  required  by  the  last  section  be  given,  the 
party  complained  of  must  be  discharged.  If  it  is  not  given,  the 
^^gistrate  must  commit  him  to  prison,  specifying  in  the  warrant 
^he  cause  of  commitment,  the  amount  of  security  required,  and 
^"6  omission  to  give  the  same. 

bright  r.  Church  (1888),  110  N,  Y.  463;  People  ex.  tc\.  I>ay  ^.  ^efi»fc^^J»V 


^i#» 


43  CODE  OF  ClilMlNAL  TKOCED^RE.     [§§  91-U6, 

§  91.  Person  committed  for  not  giving  security;  how  dis- 
charged. 

If  the  person  complained  of  he  committed  for  not  giving  secu- 
rity, he  may  he  discharged  hy  any  two  justices  of  the  peace  of  the 
county,  or  police  or  special  justices  of  the  city,  upon  giving  the 
security. 

c 

People  ex.  rel.  Day  v.  Reese?  (1898).  24  Misc.  530.  53  X.  Y.  Supp.  965. 

§  92.    Undertaking,  to  be  transmitted  to  county  court. 

An  undertaking  given  as  provided  in  section  eighty-nine,  imisst 
be  transmitted  by  the  magistrate  to  the  next  term  of  the  coimty 
court  of  the  county. 

§  93.  Security,  when  required,  for  assault,  etc.,  in  presence  of 
a  court  or  magistrate. 

A  person  who,  in  the  presence  of  a  court  or  magistrate,  assaults 
or  threatens  to  assault  another,  or  to  commit  a  crime  against  his 
person  or  property,  or  who  contends  with  another  in  angry  words, 
may  l)e  thereuj)on  ordered  by  the  court  or  magistrate  to  give 
security  as  provided  in  section  eighty-nine,  or  if  he  refuses  to  do 
iro,  may  be  committed  as  provided  in  section  ninety. 

§  94.    Appearance  of  party  bound,  etc. 

A  person  who  has  entered  into  an  undertaking  to  keep  the 
peace,  must  ap]iear  on  the  first  day  of  the  next  term  of  the  county 
court  of  the  county.  If  ho  do  not,  the  court  may  forfeit  his 
undertaking,  and  order  it  to  be  prosecuted,  unless  his  default  he 
excused. 

§  95.  Person  bound,  may  be  discharged  if  complainant  does 
not  appear. 

If  the  complainant  do  not  apy>ear.  the  person  complained  of 
may  l)e  discharged,  unless  good  cause  to  the  contrary  be  shown. 

§  96.    Proceedings  in  sessions,  on  appearance  of  both  parties. 

If  l)oth  parties  appear,  the  court  may  hear  their  proofs  and  alle- 
ga lions,  and  may  either  discharge  the  undertaking,  or  require  a 
new  one,  for  a  time  not  exceeding  one  year. 
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§  97.     Undertakmg,  when  broken. 

An  undertaking  to  keep  the  peace  is  broken,  on  the  failure  of  the 
person  complained  of  to  appear  at  .he  county  court  as  provided  in 
section  ninety-four,  or  upon  his  being  convicted  of  any  crimes  in- 
volving a  breach  of  the  peace. 

§  98.    Undertaking,  when  and  how  to  be  prosecuted. 

L7pon  the  district  attorney  producing  evidence  of  such  convic- 
tion to  the  county  court  to  which  tl.t  undertaking  is  returned,  that 
court  must  order  the  undertaking  to  be  prosecuted ;  and  the  district 
attorney  must  thereupon  commence  an  action  upon  it  in  the  name 
of  the  people  of  this  State. 

§  98-a.    Security  to  keep  the  peace  by  convicts. 

Every  court  of  criminal  jurisdiction,  before  which  any  person 
shall  he  convicted  of  any  criminal  offense,  not  punishable  with 
»1eath  or  imprisonment  in  a  state  prison,  shall  have  power,  in  ad- 
lit  ion  to  such  sentence  as  may  1x3  prescril>ed  or  authorized  by  law, 
to  require  such  person  to  give  jr^ecurity  to  keep  the  peace,  or  to  be 
j.f  Tjood  l>ehavior,  or  both,  for  any  term  not  exceeding  two  years, 
tr  to  stand  committed  until  such  security  be  given.  But  this 
section  shall  not  extend  to  convictions  for  writing  or  publishing 
any  libel;  nor  shall  any  sue!i  security  l>e  hereafter  required  by 
any  court,  upon  any  complaint,  prosecution  or  conviction,  for  any 
:,nch  writing  or  publishing.  No  recognizance  given  under  this  sec- 
-'r^n,  shall  be  deemed  to  be  l)roken,  unless  the  principal  therein  be 
convicted  of  some  offense  amounting  in  judgment  of  law,  to  a 
\  vn.ch  of  such  recognizance.  The  same  proceedings  for  the  col- 
lection of  such  recognizance  when  forfeited,  shall  be  had  as  are 
l>re:4eribed  in  the  preceding  sections  of  this  chapter,  in  relation 
ro  recognizances  to  keep  the  peace.  (Added  by  L.  1009,  ch.  GO,  §  1, 
In  elfect  Feb.  17,  1900.) 

2>erivation :    3  R.  S.  738,  §§  1-3. 

§  99.    Security  for  the  peace  not  required  except  according  to 
this  chapter. 

Security  to  keep  the  peace  or  be  of  good  behavior,  qawxvcA  V^  \^- 
ouTred,  except  as  prescribed  in  this  chapter. 
Mmtter  of  McMaboD  (1888),  1  Ciim.  Ren.  60:  Peonleir.  Bo^\e  C\fi»4V3t.  C^tots 
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CHAPTER  m. 

POLICE  m  CrriBB  and  VILLAOES,  and  their  ATTBKDAMCB  at  BXFO0ED  PLACES. 

Section  100.  OrgaDization  and  regulaiioD  of  the  police. 

101.  Force  to  preserve  the  peace,  at  public  meetings,  when  and  how 
ordered. 

§  100.    Organization  and  regulation  of  the  police. 

The  organization  and  regulation  of  the  police  in  the  cities  and 
villages  of  this  state  are  governed  by  special  statutes. 

§  101.  Force  to  preserve  the  peace,  at  public  meetings,  when 
and  how  ordered. 

The  mayor  or  other  officer  having  the  direction  of  the  police  in 
a  city  or  village,  must  order  a  force,  sufficient  to  preserve  the  peace. 
to  attend  any  public  meeting,  when  he  is  satisfied  that  a  breach  of 
the  peace  is  to  be  apprehended. 
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CHAPTER  IV. 

FBBYENTION  AND  BUPPRE88ION  OF  RIOTS. 

dRonov  102.   Powers  of  sherifif  or  other  officer,  in  overcoming  resistance   to 

process. 

103.  His  duty  to  certify  to  court  the  names  of  rcsisters  and  theil 

abettors. 

104.  Duty  of  a  person  commanded  to  aid  the  officer. 

105.  When  governor  to  order  out  a  military  force,  to  aid  in  executing 

process. 

106.  Magistrates  and  officers  to  conmiand  rioters  to  disperse. 

107.  To  arrest  riotcre,  if  they  do  not  disperse. 

lOB.  Conseciucnccs  of  refusal  to  aid  the  magistrates  or  officers. 

109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  out  the  military. 

113.  Commanding  officer  and  troops  to  obey  the  order. 
118.  Armed  force  to  obev  orders. 

114.  Conduct  of  the  troops. 

115.  Qovenuir  may,  in  certain  cases,  proclaim  a  county  in  a  state  of  in* 

surrection. 
110.  May  call  out  the  militia. 
117.  May  revoke  the  prcclaiuation. 

§  102.    Powers  of  sheriff  or  other  oflScer  in  overcoming  resis- 
tance to  process. 

When  a  sheriff  or  other  public  officer,  authorized  to  execute 
process,  has  reason  to  apprehend  that  resistance  is  about  to  be 
made«.to  the  execution  of  the  process,  he  may  command  as  many 
male  inhabitants  of  his  county  as  he  thinks  proper,  to  assist  him 
in  overcoming  the  resistance,  and,  if  necessary,  in  seizing,  arrest- 
ing and  confining  the  rcsisters  and  their  aiders  and  abettors,  to  be 
punished  according  to  law.  (Amended  by  L.  1916,  ch.  353,  in 
effect  May  1,  1916.) 

§  103.  His  duty  to  certify  to  court  the  names  of  rcsisters  and 
their  abettors. 

The  officer  must  certify  to  the  court  from  which  the  process 
issued  the  names  oT  the  resisters  and  their  aiders  and  abettors,  to 
4e  end  that  they  may  be  proceeded  against  for  contempt. 
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§  104.  Duty  of  a  person  commanded  to  aid  the  officer. 

Every  person  commanded  by  a  public  officer  to  assist  him  in 
the  execution  of  process,  as  provided  in  section  one  hundred  and 
two,  who,  without  lawful  cause,  refuses  or  neglects  to  obey  the 
command,  is  guilty  of  a  misdemeanor. 

§  105.  When  governor  to  order  out  a  military  force  to  aid  in 
executing  process. 

(Repealed  by  L.  1916,  ch.  363,  in  effect  May  1,  1916.) 

§  106.  Magistrates  and  officers  to  command  rioters  to  dis- 
perse. 

When  persons,  to  the  number  of  five  or  more,  armed  with  dan- 
gerous weapons,  or  to  the  number  of  ten  or  more,  whether  armed 
or  not,  are  unlawfully  or  riotously  assembled  in  a  city,  village  or 
town,  the  sheriff  of  the  county  and  his  under  sheriff  and  deputies, 
the  mayor  and  aldermen  of  the  city,  or  the  supervisor  of  the  town, 
or  president  or  chief  executive  officer  of  the  village,  and  the  justices 
of  the  peace  or  the  {wlice  justices  of  the  city,  village  or  town,  or 
such  of  them  as  can  forthwith  be  collected,  must  go  among  the 
persons  assembled  and  command  them,  in  the  name  of  the  people 
of  the  state,  immediately  to  disy)erse. 

§  107.  To  arrest  rioters,  if  they  do  not  disperse. 

If  the  persons  assembled  do  not  immediately  disperse,  tht 
magistrates  and  officers  must  arrest  them,  or  cause  them  to  Ue 
arrested,  that  they  may  be  punished  according  to  law;  and  for  that 
purpose,  may  command  the  aid  of  all  persons  preeent  or  within 
the  eountv. 

§  108.  Consequences  of  refusal  to  aid  the  magistrates  or 
officers.  • 

If  a  j)ersoii  so  commanded  to  aid  the  magistrates  or  officers, 
neglects  to  d(;  so,  he  is  deemed  one  of  the  rioters,  and  is  punishable 
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§  109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or 
officer  to  act. 

If  a  magistrate  or  officer  having  notice  of  an  unlawful  or  riotous 
assembly,  mentioned  in  section  one  hundred  and  six,  negleots  to 
proceed  to  the  place  of  the  assembly,  or  as  near  thereto  as  he  can 
with  safety,  and  to  exercise  the  authority  with  which  he  is  invested 
for  suppressing  the  same  and  arresting  the  offenders,  he  is  guilty 
of  a  misdemeanor. 

§   110.  Proceedings,  if  rioters  do  not  disperse. 

If  the  persons  assembled,  and  commanded  to  disperse,  do  not 
immediately  disperse,  any  two  of  the  magistrates  or  officers  men- 
tioned in  section  one  hundred  and  six,  may  command  the  aid  of  a 
sufRcient  number  of  persons,  and  may  proceed  in  such  manner  as 
in  their  judgment  is  necessary,  to  disperse  the  assembly  and  arrest 
the  offenders. 

§   111.  Officers  who  may  order  out  the  military. 
(Repealed  by  L.  1916,  ch.  353,  in  effect  May  1,  1910.) 

§    112.  Conmianding  officer  and  troops  to  obey  the  order. 
(Repealed  by  L.  1910,  ch.  353,  in  effect  May  1,  1910.) 

§   113.  Armed  force  to  obey  orders. 

-     (Repealed  by  L.  1910,  ch.  353,  in  effect  May  1,  1910.) 

§  1 14.  Conduct  of  the  troops. 

(Repealed  by  L.  1910,  ch.  353,  in  effect  May  1,  1910.) 

•§  115.  Governor  may,  in  certain  cases,  proclaim  a  county  in 
a  state  of  insurrection. 

When  the  governor  is  satisfied  that  the  execution  of  civil  or 
criminal  process  has  been  forcibly  resisted  in  any  county,  by 
bodies  of  men,  or  that  combinations  to  resist  the  execution  of 
process  by  force  exist  in  any  county,  and  that  the  power  of  the 
county  has  been  exerted,  and  has  not  been  8uffic\eii\*  \.o  e;\\^^  ^^ 
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officer  having  the  process  to  execute  it,  he  may,  on  the  application 
of  the  officer,  or  of  the  district  attorney  or  county  ju'lge  of  the 
county,  by  proclamation  to  be  published  in  the  state  paper,  and 
in  such  papers  in  the  county  as  he  may  direct,  declare  the  county 
to  be  in  a  state  of  insurrection. 

§  116.  After  proclamation. 

After  the  proclamation  mentioned  in  the  last  section,  the  gov- 
ernor may  order  into  the  service  of  the  state  such  number  and 
description  of  volunteer  or  uniform  companies,  or  other  militia  of 
the  state,  as  he  deems  necessary,  to  serve  for  such  term,  and  under 
the  command  of  such  officer  or  officers  as  he  mav  direct 

'  §  117.  May  revoke  the  proclamation* 

The  governor,  when  he  thinks  proper,  may  revoke  the  procla- 
mation authorized  by  section  one  hundred  and  fifteen,  or  declare 
that  it  shall  cease,  at  the  time  and  in  the  manner  directed  by  him. 

Tupper  V.  Morin  (1890),  26  Abb.  N.  C.  402,  12  N.  Y.  Supp.  481. 


PAET  III. 


OF  JUDICIAL  PROCHBDINOS  FOR  THE  REMOVAL  OF  PXTBLIC 
OFFICERS,  B7  IMPEACHMENT  OR  OTHER^WISE. 


Title     I.  Of  impeachments. 

II.  Of   the   removal   of   justices   of   the   peace,  police 

JUSTICES,  AND  JUSTICES  OF  JUSTICES*  COURTS  AND  THEIB 
CLERKS. 

TITLE  I. 

OF  IMPEACHMENTS. 

Section  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 

119.  Copy  of  impeaehmeut  served  on  defendant. 

120.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  appear. 

122.  Defendant  may  object  to  del!(*iency  of,  or  deny  impeachment. 
128.  Form  of  objection  or  denial. 

*  124.  Proceedings  thereon. 

125.  Two-thirds  necc  ssary  to  conviction. 

126.  Judgment  on  convictiim,  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment, 

129.  Officer,  when  impeached,  disqualified  to  act  until  acquitted. 

130.  Presiding  officer,  when  president  of  the  senate  is  impeached. 

131.  Impeachment,  not  a  bar  to  indictment. 

§  lis.  Impeachment  to  be  delivered  to  president  of  the  sen 
ate. 

When  an  officer  of  the  state  is  impeached  by  the  assembly,  the 
articles  of  impeachment  must  be  delivered  to  the  president  of  the 
senate. 

§  1 19.    Copy  of  impeachment  served  on  defendant. 

The  president  of  the  senate  must  thereupon  cause  a  copy  of  the 

i)0 
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officer  having  the  process  to  execute  it,  he  may,  on  the  application 
of  the  officer,  or  of  the  district  attorney  or  county  judge  of  the 
county,  by  proclamation  to  be  published  in  the  state  paper,  and 
in  such  papers  in  the  county  as  he  may  direct,  declare  the  county 
to  be  in  a  state  of  insurrection. 

§  116.  After  proclamation. 

After  the  proclamation  mentioned  in  the  last  section,  the  gov- 
ernor mav  order  into  the  service  of  the  state  such  number  and 
description  of  volunteer  or  uniform  companies,  or  other  militia  of 
the  state,  as  he  deems  necessary,  to  serve  for  such  term,  and  under 
the  command  of  such  officer  or  officers  as  he  may  direct 

'  §  117.  May  revoke  the  proclamation* 

The  governor,  when  he  thinks  proper,  may  revoke  the  procla- 
mation authorized  by  section  one  hundred  and  fifteen,  or  declare 
that  it  shall  cease,  at  the  time  and  in  the  manner  directed  by  him. 

Tupper  V.  Morin  (1890),  25  Abb.  N.  C.  402,  12  N,  Y.  Supp.  481. 
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OS"  JI7I>ICZAL  PR0CHBDINO8  FOR  THE  REMOVAL  OF  PUBLIC 
OFFICERS,  B7  IMPEACHBfENT  OR  OTHER^WIBE. 


TiTi^E      I.  Of  impeachments. 

II.  Of   the   removal   of   justices   of   the   peace,  police 

JUSTICES,  AND  JUSTICES  OF  JUSTICES*  COURTS  AND  THEIB 
CLERKS. 

TITLE  I. 

OF  IMPEACHMENTS. 

Section  118.  ImpeachmeDt  to  be  delivered  to  president  of  the  senate. 

119.  Copy  of  impeachment  served  on  defendant. 

120.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  apiwar. 

122.  Defendant  may  object  to  deficiency  of,  or  deny  impeachment. 
128.  Form  of  objection  or  denial. 

*  124  Proceedings  thereon. 

125.  Two-thirds  ncc«  ssary  to  ccmviction. 

126.  Judgment  on  conviction,  how  pronounced. 

127.  Adoption  of  rc>so1uti<m. 

128.  Nature  of  the  ju<lgm<nt, 

129.  Officer,  wlien  iinp(>ached»  disquab'fied  to  act  until  acquitted. 

130.  Presiding  ofticer,  wlien  president  of  the  senate  is  impeached. 

131.  Impeachment,  not  a  bar  to  indictment. 

§  118.  Impeachment  to  be  delivered  to  president  of  the  sen 
ate. 

When  an  officer  of  the  state  is  impeached  by  the  asseuibly,  the 
articles  of  impeachment  must  be  delivered  to  the  ])re8ident  of  the 
senate. 

§  119.    0op7  of  impeachment  served  on  defendant. 

The  president  of  the  senate  must  Ihereupon  cau^^  «t  eo\)^  oS.^^ 

i)0 
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articles  of  impeacbnient,  with  a  notice  to  appear  and  answer  the 
same,  at  the  time  and  place  appointed  for  the  meeting  of  the 

oiirt  to  be  served  on  the  defendant  not  less  than  twenty  days  before 

he  day  fixed  for  the  meeting  of  the  court. 

§  120.    Service,  how  made. 

The  service  must  be  upon  the  defendant  personally,  or  if  he 
cannot,  upon  diligent  inquiry,  be  found  in  the  state,  the  court 
upon  proof  of  that  fact,  may  order  publication  to  De  made  in 
such  manner  as  it  deems  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  articles  of 
impeachment. 

§  121.    Proceedings,  if  defendant  do  not  appear. 

If  the  defendant  do  not  ai)i>ear,  the  court,  upon  proof  of  ser- 
vice or  publication  as  provided  in  the  last  two  sections,  may  of  its 
own  motion,  or  for  cause  shown,  assign  another  day  or  place  for 
hearing  the  impeachment;  or  may  then,  or  at  any  other  time 
which  it  may  appoint,  proceed  in  the  absence  of  the  defendant, 
to  trial  and  judgment. 

§  122.  Defendant  may  object  to  sufficiency  of,  or  deny  im- 
peachment. 

When  the  defendant  appears,  he  must  answer  the  articles  of 
impeachment ;  which  he  may  do,  either  by  objecting  to  their  sufli- 
ciency,  or  that  of  any  articles  therein,  or  by  denying  the  truth  of 
the  same. 

§  123.    Form  of  objection  or  denial. 

If  the  defendant  object  to  the  sufficiency  of  the  impeachment, 
the  objection  must  be  in  writing,  but  need  not  be  in  any  specific 
form ;  it  being  sufficient,  if  it  present  intelligibly  the  grounds 
of  the  objection.  If  he  deny  the  truth  of  the  impeachment,  the 
denial  may  be  oral,  and  without  oath,  and  must  be  entered  upon 
the  minutes. 

§  124.    Proceedings  thereon. 

1/  an  objection  to  the  sufficiency  oi  VW  xTci^i^^^Vvxnftiit  be  not 
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sustained  by  a  majority  of  the  members  of  the  court  who  heard 
the  argument,  the  defendant  must  forthwith  answer  the  articles 
of  impeachment.  If  he  plead  guilty,  or  refuse  to  plead,  the  court 
must  render  judgment  of  conviction  against  him.  If  he  deny  the 
matters  charged  the  court  must,  at  such  time  as  it  may  appoint, 
I>rooeed  to  try  the  impeachment,  and  may  adjourn  the  trial  from 
time  to  time  until  concluded. 

§  125.    Two-thirds  necessary  to  conviction. 

The  defendant  cannot  be  convicted  on  an  impeachment,  with- 
out the  concurrence  of  two-thirds  of  the  members  present  during 
the  trial;  and  if  such  two-thirds  do  not  concur  in  a  conviction, 
the  defendant  must  be  declared  acquitted. 

§  126.    Judgment  on  conviction,  how  pronounced. 

After  conviction  the  court  must  immediately,  or  at  such  other 
time  as  it  may  appoint,  pronounce  judgment,  in  the  form  of  a 
resolution,  entered  upon  the  minutes  of  the  court.  The  votQ 
upon  the  passage  thereof  must  be  taken  by  yeas  and  nays,  and 
must  also  be  entered  upon  the  minutes. 

§  127.    Adoption  of  resolution. 

On  the  adoption  of  the  resolution  by  a  majority  of  the  mem- 
bers present,  who  voted  on  the  question  of  acquittal  or  conviction, 
it  becomes  the  judgment  of  the  court. 

§  128.    Nature  of  the  judgment. 

Upon  conviction,  the  judgment  must  be  either: 

1.  That  the  defendant  be  removed  from  office ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  profit, 
trust  or  honor  whatever  under  this  state. 

§  129.  Officer,  when  impeached,  disqualified  to  act  until  ac- 
quitted. 

No  officer  shall  exercise  his  office,  after  articles  of  impeachment 
against  him  shall  have  been  delivered  to  the  senate,  until  he  is 
acquitted. 
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§  130.  Presiding  oflScer,  when  president  of  the  senate  is 
peached. 

If  the  president  of  the  senate  be  impeached,  notice  of 
impeachment  must  be  immediately  given  to  the  senate  by 
assembly,  that  another  president  may  be  chosen. 


§  131.    Impeachment  not  a  bar  to  indictment. 

If  the  offense  for  which  the  defendant  is  impeached 
crime,  the  prosecution  thereof  is  not  barred  by  the  impeachm< 


a 

t. 


^f 
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TITLE  II. 

OP  THE  REMOVAL  OF  JUSTICES  OP  THE  PEACE,  POLICE  JUS- 
TICES, AND  JUSTICES  OP  JUSTICES*  COURTS  AND  THBDt 
CLERKS. 

§  132.  Justices  of  the  peace,  police  justices,  justices  of  jus- 
tices' courts  and  their  clerks,  removable  by  the  appellate  divisioii 
of  the  supreme  court. 

Justices  of  the  peace  and  judges,  and  justices  of  inferior  courts^ 
not  of  record,  and  their  clerks,  may  be  removed,  as  provided  by 
the  constitution,  by  the  appellate  division  of  the  supreme  court 
The  appellate  division  shall  have  power  to  order  the  proofs  upon 
any  proceedings  hereunder  to  be  taken  before  a  referee  to  be  ap- 
pointed by  such  appellate  division  and  to  certify  the  reasonable  ex- 
penses of  such  referee,  which  amount,  so  certified  is  hereby  de- 
clared to  be  a  charge  against  the  city,  town  or  village  within 
which  such  justices  of  the  peace,  judge,  or  justice  of  inferior 
court,  not  of  record,  or  clerk,  exercises  the  duties  of  his  office. 
Such  court  may  also  in  its  discretion  require  the  person  or  persona 
instituting  proceedings  for  the  removal  of  either  of  the  officials 
above  named  to  give  security,  to  be  approved  by  such  court,  for  the 
expenses  incident  to  the  hearing  and  determination  thereof,  in 
case  tbe  charges  against  such  official  are  not  sustained.  (Amended 
by  L.  1909,  ch.  66,  §  5.    In  effect  Feb.  17,  1909.) 

DeHTatton:  L.  1847,  ch.  280,  $  25,  as  amended  by  L.  1880,  ch.  854,  g  1 
Substituted  for  former  section  182  of  the  Criminal  Code. 

Matter  of  Prescott  (1894).  77  Hun  518 ;  28  N.  Y.  Supp.  928 :  Matter  of  King 
(1889),  25  St  Rep.  792,  6  N.  Y.  Supp.  421 ;  People  ex.  rel.  Clapp  v.  Llsman 
(1908),  40  Misc.  874,  882,  82  N.  Y.  Supp.  263;  Matter  of  Droege  (1909),  129 
App.  Div.  866.  879,  114  N.  Y.  Supp.  875;  Matter  of  Droege  (1909),  197  N.  Y. 
44.49. 


PART  IV. 


OF  THE  PR0CEBDINO8  IN  GRIIONAL  ACTIONS  PROSBCUTSl) 

B7  INDICTMHNT. 


Title    I.  Of  the  local  jurisdiction  of  public  offenses. 
II.  Of  the  TIMS  OF  commencing  criminal  actions. 

III.  Of  the  information,  and  proceedings  thereon.  TO  xas 

commitment  inclusive. 

IV.  Of    the   proceedings  after   commitment,  and  beforb 

INDICTMENT. 
V.    Of    the    INDICTMENT. 

VI.  Of  the  proceedings  on  the  indictment  before  TEIAI*- 
VII.  Of  the  trial. 
VIII.    Of  the  proceedings   after  trial,   and  before  jui>o- 

MENT. 

IX.  Of  the  judgment  and  execution. 
X.  General    provisions     relating     to    punishment 
crime. 
XI.  Of  appeals. 
XII.  Of  miscellaneous  proceedings. 


io 


TITLE  I. 

OP  THE  LOCAL  JURISDICTION  OF  PUBLIC  OFFENSES. 

Section  133.  When  a  person  leaves  this  state  to  elude  its  laws. 

134.  Wh(»n  a  (Time  is  committed  partly  in  one  county  and  partljr 
another. 

185.  When  a  crime  is  committed  on  the  boundary  of  two  or  more 

ties,  or  within  five  hundred  yards  thereof. 

186.  Jurisdiction  of  crime  on  lioard  of  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  e 

138.  Indictment  for  libel. 

139.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  Juriad   -^  ' 

tion  is  concurrent. 

140.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  juf-'^-^ 

diction  is  concurrent. 

§  188,     When  a  person  leaver  \>\u&  ^\aX%  Xq  ^^^qAa  NXa  Vmkv 
A  person  who  leaves  this  stato,  V\\\i  \x>i\ewX  \.^  ^\Afc  %sjl1 

5& 
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thei-eof  against  duelling  or  prize-fighting,  or  challenges  thereto,  or 

to  do  any  act  forbidden  by  such  a  law,  or,  who  being  a  resident  of 

this  state,  does  an  act  out  of  it,  which  would  be  punishable  as  a 

violation  of  such  a  law,  may  be  indicted  and  tried  in  any  county 

of  t  lis  state. 

jople  V.  Johnston  (1907),  187  K  Y.  821. 


§   134.    When  a  crime  is  committed  partly  in  gne  county  and 

pfLi-tly  in  another. 

ATlien  a  crime  is  couunitted,  partly  in  one  county  and  partly 

ill     another,  or  the  acts  or  effects  thereof,  constituting  or  requisite 

to    f  he  consummation  of  the  offense,  occur  in  two  or  more  counties, 

^^^^  jurisdiction  is  in  either  county. 

f*«-ople  V.  Peckens  (1897),  158  N.  Y.  576,  76  St.  Rep.  680:  People  v.  Wicks 
(l»OC),  11  App.  Div.  543,  42  N.  Y.  8upp.  680,  aff'd  154  N.  Y.  766;  People  ▼. 
^tcrhell  (1806),  49  App.  Div.  584,  68  N.  Y.  Supp.  522.  aCTd  168  N.  Y.  604; 
P^''<>I)le  V.  Crotty  (1890),  30  St.  Rep.  45,  9  N.  Y.  Supp.  987;  Matter  of  McFarland 
(l^Ol).  36  St.  Rep.  574,  59  Hun  806,  13  N.  Y.  Supp.  22;  People  v.  Dimick  (1887), 
'"^^riin.  Rep.  201,  107  N.  Y.  13.  41  Ilun  684;  People  v.  Thorn  (1897),  21  Misc. 
155^,  47  N.  Y.  Supp.  46;  People  v.  Sumnierfield.  48  Misc.  242.  244.  245.  96  N. 
Y-  Supp.  502;  People  v.  Geyer  (1909),  132  App.  Div.  790,  792,  117  N.  Y.  Supp. 
€S^  ;  People  V.  Britton  (1909),  134  App.  Div.  275,  280. 

§  135.    When  a  crime  is  committed  on  the  boundary  of  two  or 
^ore  counties,  or  within  five  hundred  yards  thereof. 

^Vhen  a  crime  is  committed  on  the  boundary  of  two  or  more 
^'^^nnties,  or  within  five  hundred  yards  thereof,  the  jurisdiction 
^^    in  either  county. 

People  V.  Bates  (1885),  88  Hun  181,  4  Crim.  Rep.  216. 

■ 

§  136.    Jurisdiction  of  crime  on  board  a  vessel. 

When  a  crime  is  committed  in  this  state  on  board  of  a  vessel 
^5i.vigating  a  river,  lake  or  canal,  or  lying  therein  in  the  course 
■^f^  her  voyage,  or  in  respect  to  any  portion  of  the  cargo  or  lading  of 
^^ich  lx)at  or  vessel,  the  jurisdiction  is  in  any  county  through 
^^iich,  or  any  part  of  which,  such  river  or  canal  passes,  or  in 
^^lich  such  lake  is  situated  or  on  which  it  borders,  or  in  the  county 
^^lere  such  voyage  terminates,  or  would  terminate  if  completed. 

§  137.    Of  crime  committed  in  the  state  on  board  of  any  rail- . 

ay  train,  etc. 

When  a  crime  is  committed  in  this  state,  in  ot  onVi^'tftL  cA  ^asj 
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railway  engine,  train  or  car,  making  a  passage  or  trip  on  or  over 
any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading 
or  freightage  of  any  such  railway  train  or  engine  car,  the  jurisdic- 
tion is  in  any  county  through  which,  or  any  part  of  which,  the 
railway  train  or  car  passes,  or  has  passed  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  ter- 
minates,, or  would  terminate  if  completed. 

§  138.    Indictment  for  libel. 

When  a  crime  of  libel  is  committed  by  publication  in  any  paper 
in  this  state,  against  a  person  residing  in  the  state,  the  jurisdic- 
tion is  in  either  the  county  where  the  paper  is  published,  or  in 
the  county  where  the  party  libeled  resides.  But  the  defendant 
may  have  the  place  of  trial  changed  to  the  county  where  the  libel 
is  printed,  on  executing  a  bond  to  the  complainant  in  the  penal 
sum  of  not  less  than  two  hundred  and  fifty  dollars  nor  more  than 
one  thousand  dollars,  conditioned,  in  case  the  defendant  is  con- 
victed, for  the  payment  of  the  complainant's  reasonable  and  neces- 
sary traveling  expenses  in  going  to  and  from  his  place  of  residence 
and  the  place  of  trial,  and  his  necessary  expenses  in  attendance 
thereon,  which  bond  must  be  signed  by  two  sufficient  sureties,  to 
be  approved  by  a  judge  of  a  court  of  record  exercising  criminal 
jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person 
not  a  resident  of  this  state,  the  defendant  must  be  indicted  and 
the  trial  thereof  had  in  the  county  where  the  libel  is  printed  and 
published.  But  if  the  papef  does  not,  upon  its  face,  purport  to 
be  printed  or  published  in  a  particular  county  of  this  state,  the 
defendant  may  be  indicted  and  the  trial  thereof  had  in  any  county 
where  the  paper  is  circulated.  In  no  case,  however,  can  the  de- 
fendant be  indicted  for  the  printing  or  publication  of  one  libel  in 
more  than  one  countv  of  this  state. 

People  V.  Fornard  (1909).  65  Misc.  457,  459. 

§  139.  Conviction  or  acquittal  in  another  state,  a  bar,  where 
the  jurisdiction  is  concurrent. 

When  an  act  charged  as  a  crime  is  within  the  jurisdiction  of 
another  state,  territory  or  country,  aa  vyeW  «i^  V\\\mi\>aa  \\maic\Rr 
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tion  of  this  state,  a  conviction  or  acquittal  thereof  in  the  former, 
is  a  bar  to  a  prosecution  or  indictment  therefor  in  this  state. 

§  140.  Gonviction  or  acquittal  in  another  county,  a  bar,  where 
the  jurisdiction  is  concurrent. 

When  a  crime  is  within  the  jurisdiction  of  two  or  more  counties 
of  this  state,  a  conviction  or  acquittal  thereof  in  one  county  is  a 
bar  to  a  prosecution  or  indictment  thereof  in  another. 


I 
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TITLE  IL 

OP  THE  TlilB  OP  COMMENCINQ  CRIMINAL  ACTIONS. 

ScTiON  141.  Prosecution  for  murder  may  be  commenced  at  any  time. 
142.  Limitation  of  five  years. 
148.  Defendant  out  of  state. 
144.  Indictment  deemed  found,  when  presented  in  court  and  filed. 

§  141.  Prosecution  for  murder  may  be  commenced  at  any 
time. 

There  is  no  limitation  of  time  within  which  a  prosecution  for 

murder  must  be  commenced.     It  may  be  commenced  at  any  time 

after  the  death  of  the  person  killed. 

People  V.  Austin  (IftOl).  68  App.  Div.  884  ;  71  N.  Y.  Supp.  601  ;  People  ▼ 
Sewell  (1907).  107  N.  Y.  Supp.  888. 

§  142.    Limitation  of  five  years. 

An  indictment  for  a  felony,  other  than  murder,  must  be  found 
within  five  years  after  its  commission,  except  where  a  less  time 
is  prescribed  by  statute.  And  an  indictment  for  a  misdemeanor 
must  be  found  within  two  vears  after  its  commission. 

People  V.  Nelson  (1897).  153  N.  Y.  94  ;  60  Amer.  St.  Rep.  593,  13  Crim.  Rep. 
868  :  People  v.  Austin  (1901),  63  App.  Div.  889  ;  71  N.  Y.  Supp.  601  ;  People  v. 
Lindenborn  (1898),  23  Misc.  428,  52  N.  Y.  Supp.  101  ;  People  ▼.  Durrin  (1884), 
2  Crim.  Rep.  833  ;  People  ex  rel.  Kemmler  v.  Durston  (1889),  7  Crim.  Rep.  850, 
7  N.  Y.  Supp.  135  ;  People  v.  Gibson  (1907),  122  App.  Div.  71  ;  106  N.  Y.  Supp. 
590  ;  People  v.  Blake  (1907),  121  App.  Div.  615  ;  106  N.  Y.  Supp.  819  ;  People 
V.  Sewell  (1907),  56  Misc.  251  ;  People  ex  rel.  Jerome  v.  Goff  (1905),  49 Misc.  72, 
107  N.  Y.  Supp.  383  ;  72  N.  Y.  Supp.  66. 

§  143.    Defendant  out  of  state. 

If,  when  the  crime  is  committed,  the  defendant  be  out  of  the 

state,  the  indictment  inav  be  found  within  the  term  herein  limited 

after  his  coming  within  the  state ;  and  no  time  during  which  the 

defendant  is  not  an  inhabitant  of,  ot  -asvx^iW^  T^%\dent  within,  the 
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^tate,  or  usually  in  personal  attendance  upon  business  or  employ- 
^i^eut  within  the  State,  is  part  of  the  limitation. 

Ptople  V.  Durrin  (iaS4).  2  Crim.  Rep.  834  ;  People  v.  Lindenborn  (1808)  28 
Misc.  428  ;  52  N.  Y.  Supp.  101  ;  People  v.  Blake  (1907),  121  App.  Dlv.  619 ; 
l^eople  V.  Sewell  (1907).  56  Misc.  251, 107  N.  Y.  Supp.  888. 

§  144.  Indictment  deemed  found  when  presented  in  court 
ind  filed. 

An  indictment  is  found,  within  the  meaning  of  the  last  three 

ections,  when  it  is  duly  presented  by  the  grand  jury  in  open 

ourt,  and  there  received  and  filed. 

People  ▼.  Wicks  (1896).  42  N.  Y.  Supp.  680  ;  People  v.  Oishe!  (1897).  20  Misc. 
M5.  12  Crim.  Rep.  862  ;  45  N.  Y.  Supp.  49 ;  People  v.  Blake  (1907).  121  App. 
iv.  615  ;  106  N.  Y.  Supp.  819. 
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TITLE  m. 

OF   THE    INFORMATION   AND   PROCHBBINOS  THERBOV  TO 

THE  COMMITMENT  INCLUSIVE. 


!••    1, 


n 

- :  i 

——I 

icr- 
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Chapter     I.  The  information. 

n.  The  warrant  of  arrest. 

m.  Arrest  by  an  officer  under  a  warrant. 

rV.  Arrest  by  an  officer  wiiiiout  a  warrant. 

V.  Arrest  by  a  private  person.    •  I  I 

YI.  Retailing,  after  an  escape  or  rescue.  I   , 

VIl.  Examination  of  the  case,  and  discharge  of  the  defendant  holiUDg 

him  to  answer.  I  ^^ 


SI 


CHAPTER  I. 

THE    IXFORMATION, 

Section  14/5.  Information  defined. 
140.  Magistrate  defined. 
147.  Who  are  magistrates. 

§  145.    Information  defined. 

The  iiifoniialion  is  the  allegation  made  to  a  magistrate  that 
person  ha.-?  been  guilty  of  some  designated  crime. 

People  V.  Polhamus  (1896).  8  A  pp.  Div.  135  ;  40  X.  Y.  Supp.  491 ;  People    ^' 
James  (1806).  11  A  pp.  Div.  CIO  ;  43  N.  Y.  Supp.  815,  12  Crim.  I^cp.  196  ;  PeOl^^^ 
ex  rel.  Baker  v.  Bcatty    (1880).    89    Iliin    477;    People    v.    Kowak   (18^^^' 
24  St.    Rep.  274,  7  Crim.  Kcp.  70,  5    N.  Y.    Supp.    289;    Hewitt    v.   K^'*"^'' 
burger  (1892),  48  St.  Rep.  813.   C6  Ilun.  232.    20  N.  Y.  Supp.  918,  rev'd     ^  'V 
N.  Y.  538;  People  ex  rel.    Laird  v.  Ilan nan  (1895),  73  St  Rep.  248,  87  N.     '^J 
Supp.  702  ;  People  ex  rcl.  Millard  v.  Roberts  (1896).  74  St.  Rep.  893.  40  N.      "^* 
Supp.  457  ;  Matter  of  Ramsear  (1882),  1  Crim.  Rep.  35  ;  People  v.  John^**''* 
(1887),  7  Crim.  Rep.  402  ;  People  ex  rel.  Kenney  v.  Cornell  (1894),  6  MIsc  ^^' 
27  N.  Y.  Supp.  859  ;  People  v.  Burns  (1897),  19  .^lisc.  681,  44  N.  Y.  Supp.  i:t  ^' 
12  Crim.  Rep.  249  ;  City  of  nu(ls^)n  v.  Gmni^er  (1898).  23  Misc.  402,  52  N-      "^; 
Supp.  9;  Il'oplc  ex  rel  Gardiner  v.   Olmstead  (1898),  25  Misc.  849.    65  N-      '^' 
Supp.  472  ;  People  v.  Hiley  (1900),  33  Misc.  169,  68  X.  Y.  Supp.  861  ;PeoI^^^* 
ex  rel.  Livintrston  v.  Wyatt  (1906),  186  N.  Y.  389.  113  App.  Div.  114.  99  N-     '^ 
Supp.   114;  People  ex  rel.   Sampson  v.  Dunning  (1906),  113  App.  Div.  8^^    ^ 
N.  Y.  Supp.   1067  ;  People  ex  rrl.  Fariey  v.  Crane  (1904).  94  App.  Div.  89r»    ^ 
N.  Y.   Supp.  343  ;  People  v.  Zabor  (1904),  44  Misc.  633,  90  N.  Y.  Supp. -^^^^ 
People  ex  rel.  Fleming  v.  Mayer  (1903),  41  Misc.  290.  84  N.  Y.  Supp.  71 ;  PfeoX'^* 
ex  rel.  Lewisolm  v.  Wyatt  (1903).  39  Ynac.  45ft,  4^^,  ^Q  ^.  X .  ^m^^  tW  ;P-^«»^ 
ex  rel  Cornett  v.  Worden  (1908),  60  Misc.  5^. 


i 


14«,  147.]    CODE  OF  CRIMINAL  PROCEDURE.        62 

\  14G.    Blagistrate  defined. 

A  magistrate  is  an  officer  having  power  to  issue  a  warrant  for 

'  arrest  of  a  person  charged  with  a  crime. 

:illoran  y.  Barton  (1882).  26  Hun  649;  County  of  Orleans  v.  Winchestei 
>2).  45  St.  Rep.  411,  18  N.  Y.  Supp.  668  ;  People  ^.  Nowak  (1889).  7  Crim. 
).  70,  24  St.  Rep.  274.  5  N.  Y.  Supp.  289  ;  People  ex  rel.  Kenny  v.  Comeli 
►4).  6  Misc.  568.  27  N.  Y.  Supp.  859. 

I  147.    Who  are  magistrates. 

The  following  persons  are  magistrates : 

1.  The  justices  of  the  supreme  court; 

2.  The  judges  of  any  city  court; 

3.  The  county  judges  and  special  county  judges; 

4.  The  city  judge  of  the  city  of  New  York  and  the  judges  of 
)  court  of  general  sessions  in  the  city  and  county  of  New  York ; 

5.  The  justices  of  the  peace ; 

8.  The  police  and  other  special  justices,  appointed  or  elected 

a  city,  village  or  to>\Ti ; 

^  The  mayors  and  recorders  of  cities.    But  in  the  city  of  New 

rk,  the  only  magistrates  authorized  to  commit  children  to  in- 

utions,  are  the  justices  of  the  supreme  court,  the  recorder,  the 

^  judge  of  the  city  of  New  York,  and  judges  authorized  to 

i  the  court  of  (general  sessions,  and  the  police  justices. 

^  The  judges  of  the  city  court  of  Buffalo. 

?ople  V.  McGlain  (1883).  91  N.  Y.  241.  12  Abb.  N.  C.  172.  1  Crim.  Rep.  159; 
pie  ex  rel.  Buiby  v.  Ilowland  (1898).  155  N.  Y.  278  ;  Killoran  v.  Barton 
2).  26  Ilun  649  ;  Matter  of  McFarland  (1891).  59  Ilun  806.  36  St.  Rep.  574. 
5".  Y.  Supp.  22  :  Peoi)le  v.  Nowak  (1889).  24  St.  Rep.  274.  7  Crim.  Rep.  70, 
.  Y.  Supp.  289:  C.)unty  of  OrU'ans  v.  Winchester  (1892).  45  St.  Rep.  411.  18 
Y.  Supp.  668  ;  Ilomfnort  v.  Gloason  (1891).  14  N.  Y.  Supp.  569,  88  St.  Rep. 
;  People  ex  rel.  Salm)m  v.  Whitney  (1H98),  24  Misc.  265.  58  N.  Y.  Supp.  570; 
pie  V.  Ang'w  (19).?).  74  App.  Div  539.  541.  77  N.  Y.  Supp.  aS2  ;  People  ex 
Clapp  V.  Lrfstmau  (1903),  40  Misc.  874,  82  N.  Y.  Supp.  268. 
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CHAPTER  II. 

THE  WARRANT  OF  ARREST. 

Section  148.  Examination    of    the    prosecutor   and   his  witnessee,  upon  the 

information. 

149.  Depositions,  what  to  contain. 

150.  In  what  case  a  summons  or  warrant  of  arrest  may  be  issued. 
151    Form  of  warrant. 

152.  Name  or  description  of  the  defendant,  in  the  warrant  and  state 

ment  of  the  offense. 

153.  Warrant  to  be  directed  to  and  executed  by  a  peace  officer. 

154.  Who  are  peace  officers. 

155.  Warrant  issued  by  certain  judges. 

156.  Warrant  issued  by  other  magistrates. 

157.  Indorsement  on  the  warrant,  for  service  in  another  county,  how 

and  upon  wliat  proof  to  be  made. 

158.  Defendant,  arrested  for  felony. 

159.  Defendant,  arrested  for  a  misdemeanor. 

160.  Proceedings  on  taking  bail  from  the  defendant,  in  such  case. 

161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case,  but  bail 

is  not  given. 

162.  Prisoner  carried  from  county  to  city. 

163.  Power  and  privilege  of  officer. 

164.  When  magistrate  issuing  the  warrant  is  unable  to  act. 

165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate,  without 

delay. 

166.  Defendant,  before  another  magistrate  than  the  one  who  issued 

the  warrant. 

§  148.    Examination  of  the  prosecutor  and  his  witnesses,  upon 
the  information 

When  an  information  is  laid  before  a  magistrate,  of  the  com- 
mission of  a  crime,  he  must  examine  on  oath  the  informant  aD<l 
prosecutor,  and  any  witnesses  he  may  produce,  and  take  their 
depositions  in  writing,  and  cause  them  to  l^e  subscribed  by  the 
parties  making  them. 

People  V.  Polhamiis  (1896),  8  App.  Div.  185.  40  N.  Y.  Supp.  491  ;  People  '^• 
James  (1896).  11  App.  Div.  610.  12  Crim.  Rep.  196  ;  People  v.  Armour  (1B97> 
18  App.  Div.  589.  46  N.  Y.  Siipp.  317  ;  KranskoflP  v.  Tallman  (1899).  88  APj^ 
Div.  275,  56  N.  Y.  Supp.  967  ;  Simis  v.  Alwang  (1901).  61  App.  Div.  425,  '^ 
N.  Y.  Supp.  580  :  People  v.  Nowak  (1889).  24  St.  Rep.  274.  5  N.  Y.  Supp.  ^^ 
Sayles  v.  Hoot  yd  (1892),  48  St.  Rep.  2%,  ^  ^.  X.  SwvV-  ^5H ;  People  ^ 
Olmatead  (1898),  56  St.  Rep.  818, 74  Hun  ZVl.  ^^.X.^w^^.^X^  \^^^«  ^ 
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.  Gunn  ▼.  Webster  {WU),  58  St.  Rep.  227,  75  Hun  281,  26  N.  Y.  Supp.  1007; 
ople  ex  rel.  Laird  v.  Haman  (1895),  73  St.  Rep.  248,  87  N.  Y.  Supp.  702 ; 
:>ple  V.  Winness  (1885),  3  Crim.  Rep.  90  ;  People  v.  Jolmston  (1887).  7  Crim. 
p.  402  ;  People  ex  rel.  Livingston  v.  Wyatt  (1906).  186  N.  Y.  890,  113  App. 
r.  113,  99  N.  Y.  Supp.  114  ;  People  ex  rel.  Perkins  v.  Moss  (1906),  118  App. 
r.  332,  99  N.  Y.  Supp.  138 ;  People  ex  rel.  Sampson  v.  Dunning  (1906).  118  App. 
.'.  39.  98  N.  Y.  Supp.  1067  ;  Matter  of  Wbeaton  v.  Slattery  (1904),  96  App. 
r.  102,  88  N.  Y.  Supp.  1074  ;  People  ex  rel.  Farley  v.  Crane  (1904),  94  App 
r.  400.  88  N.  Y.  Supp.  843  :  People  v.  Miller  (1903),  81  App.  Div.  257,  80 
Y.  Supp.  1070  ;  People  ex  rel.  Sandman  v.  Tuthill  (1908),  79  App.  Div.  24, 
N.  Y.  Supp.  905  ;  People  ex  rel.  Gordon  v.  Wahle  (1906),  49  Misc.  486.  99 
Y.  Supp.  895  ;  People  v.  Zabor  (1904),  44  Misc.  685,  90  N.  Y.  Supp.  412  ; 
jpleex  rel.  Fleming  v.  Mayer  (1903).  41  Misc.  290.  869,  84  N.  Y.  Supp.  71; 
>ell  V.  Hatfield  (1903),  40  Misc.  13,  81  N.  Y.  Supp.  158  ;  People  ex  rel. 
:i)ba  v.  McGirr  (1902),  39  Misc.  471.  80  N.  Y.  Supp.  171  ;  People  ex  rel.  Lew- 
bn  V.  Wyatt  (1902),  39  Misc.  458,  80  N.  Y.  Supp.  198. 

^eople  ex  rel.  Hegeman  v.  Corrigan  (1908),  129  App.  Div.  62,  64,  118  N.  Y. 
pp.  504,  rcvd.  195  N.  Y.  1. 

§  149.    Depositions,  what  to  contain. 

The  depositions  must  set  forth  the  facts  stated  by  the  prosecutor 

d  his  witnesses,  tending  to  establish  the  commission  of  the  crime 

d  the  guilt  of  the  defendant. 

^eople  ▼.  James  (1896).  11  App.  Div.  611,  43  N.  Y.  Supp.  816,  12  Crim. 
p.  196;  Simis  v.  Alwang  (1901),  61  App.  Div.  427,  70  N.  Y.  Supp.  580: 
:>mis  V.  Reader  (1886).  41  Hun  269  ;  People  v.  Mcintosh  (1886),  5  Crim.  Rep. 
:  People  v.  Bums  (1897).  19  Misc.  681.  44  N.  Y.  Supp.  1106  ;  Smith  v.  Bell  & 
e  Foundry  Co.  (1908),  127  App.  Div.  278  ;  People  ex  rel.  Perkins  v.  Moss 
>7),  187  k.  Y.  418,  113  App.  Div.  832,  99  N.  Y.  Supp.  188  ;  People  ex  rel. 
ingston  v.  Wyatt  (1906),  186  N.  Y.  890,  113  App.  Div.  118,  99  N.  Y.  Supp. 
;  People  ex  rel.  Sampson  v.  Dunning  (1906),  113  App.  Div.  89,  98  N.  T 
>p.  1007;  flatter  of  Wbeaton  v.  Slattery  (1904),  96  App.  Div.  102,  88  N.  Y. 
>p.  1074  ;  People  v.  Miller  (1908),  81  App.  Div  257,  80  N.  Y.  Supp.  1070  ; 
»ple  ex  rel.  Sandman  v.  Tuthill  (1908).  79  App.  Div.  24.  79  N.  Y.  Supp.  905  ; 
>ell  V.  Hatfield  (1903),  40  Misc.  13,  81  N.  Y.  Supp.  158. 

\  150.  In  what  case  a  summons  or  warrant  of  arrest  may  be 
ucd. 

U  If  the  magistrate  be  satisfied,  from  such  depositions,  that  the 
One  complained  of  has  been  committed,  and  the  crime  charged  is 
'  of  which  a  court  of  special  sessions  has  exclusive  jurisdiction 
is  one  of  the  offenses  enumerated  in  section  fifty-six,  and  the 
"son  charged  with  the  commission  of  the  crime  is  a  citizen  of 
state  and  a  resident  of  the  city  or  town  where  the  information 
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is  laid,  or  if  the  charge  be  against  a  child  accused  of  an  offense  of 
the  grade  of  or  nnder  section  twenty-one  hundred  and  eighty-six 
of  the  penal  law  permitted  to  be  tried  as  a  misdemeanor  or  an 
offense  for  which  such  child  can  be  found  guilty  of  juvenile  de- 
linquency, and  in  any  other  case  in  which  the  magistrate  has  power 
to  commit  children  as  provided  by  law,  the  magistrate  may,  in  his 
discretion,  instead  of  issuing  a  warrant  as  hereinafter  provided, 
issue  a  summons  which  shall  be  substantially  in  the  following  form: 

" court,  county  of 

city  or  town  of 

In  the  name  of  the  people  of  the  state  of  New  York : 

To 

Complaint  having  been  made  this  day  by 

that  you  (here  briefly  state  the  nature  of  offense  in  regard  to  which 
complaint  is  made),  you  are  hereby  summoned  to  appear  before 
me  (here  insert  title  of  magistrate  issuing  summons),  at  (location 

of  court)  on  the day  of 19 ... . 

at o'clock M.,  to  the  end  that  an  investigation 

may  be  made  of  said  complaint ;  and  upon  your  failure  to  appear 
at  the  time  and  place  herein  mentioned,  you  are  liable  to  a  fine  of 
not  exceeding  twenty-five  dollars. 
Dated  at the day  of 

(Here  insert  official  title  of  magistrate)." 
Upon  said  summons  shall  be  indorsed  the  name  of  the  com- 
plainant and  of  the  person  summoned  and  also  a  brief  description 
of  the  offense  complained  of. 
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A  record  shall  be  kept  of  the  issuance  and  disposition  of  each 
*    summons  in  the  same  manner  as  in  proceedings  under  which  a 
'Warrant  is  issued. 


I 


Such  summons  may  be  served  by  the  complainant,  or  by  a  peace 
officer,  or  by  any  other  person  designated  by  the  magistrate. 

Upon  the  return  of  the  summons  the  magistrate  shall  inquire 
and  investigate  into  the  subject-matter  of  the  complaint  in  the 
same  manner  as  if  defendant  were  brought  before  the  magistrate 
upon  a  warrant  of  arrest. 

If  the  person  summoned  does  not  appear,  such  failure  to  appear 
shall  constitute  a.  contempt,  which  the  magistrate  is  empowered  to 
punish  by  a  fine  of  not  exceeding  twenty-five  dollars. 

2.  If  the  magistrate  be  satisfied  from  such  depositions  that  the 
crime  complained  of  has  been  committed,  and  that  there  is  reason- 
able ground  to  believe  that  the  defendant  has  committed  it,  and 
if  the  case  is  one  that  does  not  come  within  the  provisions  of  sub- 
division one  of  this  section,  he  must  issue  a  warrant  of  arrest. 
If  a  summons  shall  have  been  issued  as  heretofore  provided,  and 
the  person  summoned  shall  have- failed  to  appear  or  shall  have 
appeared  and  the  magistrate  determines  that  there  is  reasonable 
ground  therefor,  a  warrant  of  arrest  may  be  issued.  (Amended 
by  L.  1917,  ch.  686,  in  effect  Sept.  1,  1917.) 

People  V.  James  (1896),  11  App.  Div.  611,  43  N.  Y.  Supp.  315,  12  Crim.  Rep. 
196;  Kranakopf  v.  Tallnian  (1809),  38  App.  Div.  -75;  56  N.  Y.  Supp.  967; 
McKelney  v.  Marah  (1901),  63  App.  Div.  398,  71  N.  Y.  Su-pp.  541;  Killoran  v 
Barton  ( 1882) ,  26  Hun  649 ;  People  v.  Board  of  Au<ldtor8  ( 1893 ) ,  24  N.  Y.  Supp. 
974 ;  People  v.  Mclntos^h  ( 1886) ,  5  Crim.  Rop.  ^0 ;  Smith  v.  Bell  &  Fife  Foundry 
Co  ( 1008) ,  127  App.  Div.  278 :  People  ex  rcl.  Perkins  v.  Moss  ( 1907 ) ,  187  X  Y. 
419,    113  App.   Div.  339,  99  N".   Y.   Supp.   138;   People  ex  rel.   Livingston   v. 
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Wyatt  (1908),  186  N.  Y.  890,  113  App.  Div.  113.  99  N.  Y.  8upp.  114  :  People  ex 
rel.  Farley  v.  Crane  (1904),  94  App.  Div.  397,  88  N.  Y.  Supp.  848  ;  People  ▼. 
Zabor  (1904).  44  Misc.  635,  90  N.  Y.  Supp.  412  ;  People  ex  rel.  Clapp  v.  listmaa 
(1903).  40  Misc.  374.  82  N.  Y.  Supp.  263. 

§  151.    Form  of  the  warrant. 

A  warrant  of  arrest  is  an  order  in  writing  in  the  name  of  the 
people,  signed  by  a  magistrate,  commanding  the  arrest  of  the 
defendant,  and  may  be  substantially  in  the  following  form,  the 
blanks  being  properly  filled: 

'*  County  of 

*^  In  the  name  of  the  people  of  the  State  of  New  York,  to  any 
peace  officer  in  the  : 

*'  Information,  upon  oath,  having  been  this  day  laid  before  me 
that  the  crime  of  has  been  committed  and  accusing 

thereof, 

"  You  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  ,  and  bring  him  before  ,  at 

"  Dated  at  ,  this  day  of  ,  18 


Justice  of  the  Peace/' 

The  warrant  must  direct  that  the  defendant  be  brought  before 
the  magistrate  issuing  the  warrant,  or  if  the  offense  was  com- 
mitted in  another  town,  and  is  one  which  a  court  of  special  ses- 
sions has  jurisdiction  to  try,  or  which  a  magistrate  has  jurisdiction 
to  hear  and  determine,  he  must  direct  that  the  defendant  be 
brought  before  a  magistrate  of  the  town  in  which  the  offense  was 
committed. 

People  V.  James  (1896).  11  App.  Div.  611.  43  N.  Y.  Supp.  815,  2  Crim.  Rep. 
196:  Kranskopf  v.  Tallman  (1899).  38  App.  Div.  278.  56  N.  Y.  Supp.  967; Peo- 
ple v.  MoLauirlilin  (1901).  57  App.  Div.  457.  68  N.  Y.  Supp.  246:  Killoranf. 
Barton  (1882).  26  Hun  ()49;  People  ex  nl.  Baker  v.  Beatty  (1886).  89  Ilun  477. 
4  dim.  Hop.  288;  People  ex  rel.  Gunn  v.  Webster  (1894).  75  ITun  281.  5SSt. 
Bep.  227,  26  N.  Y.  Supp.  1007;  Peo])lp  ex  rel.  Lr)tz  v.  Norton  (1894).  76  Hun  9. 
27  X.  Y.  Supp.  H.ll  :  People  v.  Bmnl  of  Auditors  (1893),  24  N.  Y.  Supp.  974: 
People  V.  Upton  (1890).  29  St.  Rep.  778.  9  X.  Y.  Supp.  681:  People  v.  Johnrtofl 
(I^ST).  7  Crim.  Bep.  402;  People  ex  rel.  Gardiner  v.  Olmstead  (1898).  25  M»sr- 
340.  .>)  N.  Y.  Supp.  472;  People  ex  rel  Joseph  v.  .Terome  (1901).  34  MifV.  S76: 
70  N.  Y.  Supp.  877;  Pe<.ple  ex  rel.  Livingston  v.  Wyatt  (1906),  186  N.  Y.  »0; 
McCarg  v.  Burr  {1906),  lb6  N.  Y .  470, 106  Ayy.  Div.  275,  276.  277,  281,  94 2J.  ^ 
Supp,  675, 
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§  1 52.  Name  or  description  of  the  defendant,  in  the  warrant 
id  statement  of  the  offense. 

The  warrant  must  specify  the  name  of  the  defendant,  or  if  it 

i  unknown  to  the  magistrate,  the  defendant  may  be  designated 

lerein  by  any  name.    It  must  also  state  an  offense  in  respect  to 

hich  the  magistrate  has  authority  to  issue  the  warrant,  and  the 

me  of  issuing  it,  and  the  city,  town  or  village  where  it  is  issued, 

id  be  signed  by  the  magistrate  with  his  name  of  office. 

People  V.  James  (18%),  11  App.  Div.  611,  48  N.  Y.  Supp.  815,  2  Crim.  Rep. 
6;  Keating  v.  Filte  (1897),  18  App.  Div.  2>  43  N.  Y.  Supp.  124;  Kranskopf  v. 
iUman  (1899),  38  App.  Div.  278,  56  N.  Y.  Snpp.  9r)7;  People  ex  rel.  Baker  v. 
»atty  (1886),  39  Hun  477,  4  Crim.  Rep.  288;  People  v.  Upton  (1890),  29  St.  Rep. 
8.  9  N.  Y.  Supp.  684:  Chase  v.  Belden  (1885).  34  Misc.  576.  70  N.  Y.  Supp. 
7;  rc<»ple  ex  rel.  Farrington  v.  Menschiug  (1907),  187  N.  Y.  27;  People  ex  rel. 
impsim  V.  Dunning  (1906),  113  App.  Div.  37.  98  N.  Y.  Supp.  1067;  People  ex 
L  Friedman  v.  Warden  (1902),  37  Misc.  676.  76  N.  Y.  Supp.  424. 

§  153.    Warrant  to  be  directed  to  and  executed  by  a  peace 

Beer. 

The  warrant  must  be  directed  to,  and  executed  by,  a  peace 
Reer. 

§  154.    Who  are  peace  officers. 

A  peace  officer  is  a  sheriff  of  a  county,  or  his  under  sheriff 

'  deputy,  or  a  county  detective  appointed  pursuant  to  chapter 

xty-two  of  the  laws  of  eighteen  hundred  and  ninety-seven  as 

uended  by  chapter  five  hundred  and  thirty-two  of  the  laws  of 

ineteen  hundred  and  by  chapter  five  hundred  and  ninety-eight 

?  the  laws  of  nineteen  hundred  and  eleven,  or  a  constable,  mar- 

lal,  police  constable  or  policeman  of  a  city,   town  or  village. 

Amended  by  L.  1913,  ch.  159,  in  effect  Sept.  1,  1913.) 
Deyoe  v.  Woodworth  (1895),  144  N.  Y.  448;  People  ex  rel.  Board,  etc.  v. 
.  Y.  Soc.  P.  C.  C.  (1900),  161  N.  Y.  241;  People  v.  Doyle  (1896),  11  App. 
iv.  448.  42  N.  Y.  S  pp.  319;  People  ex  rel.  White  v.  Clinton  (1898),  28 
pp.  Div.  479,  51  N.  Y.  Supp.  115;  Pearce  v.  Nester  (1889),  50  Hun  546,  3  N. 

•  Supp.  720;  Deyoe  v.  Ewen  (1893).  53  St.  Rep.  611.  24  N.  Y.  Supp.  372; 
eyoe  v.  Woodworth  (1895),  63  St.  Rep.  733;  McClellan  v.  Zwingli  (1893). 

*  N.  Y.  Supp.  373;  Fox  v.  Mohawk,  etc.,  Humane  Soc.  (1897),  20  Misc. 
57.  46  N.  Y.  Supp.  232.  25  App.  Div.  31,  165  N.  Y.  517;  People  ex  rel.  Con- 
ay  v.  Board,  etc.  (1908).  126  App.  Div.  487.  110  N.  Y.  Supp.  745;  People 
t  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  32,  37. 

§  155.     Warrant  issued  by  certain  judges. 

If  the  warrant  be  issued  by  a  jns<tice  of  the  supremo  court, 
Reorder,  city  judge  or  jud^ro  of  a  court  of  general  sessions  in 
^  city  and  countv  of  New  York,  or  bv  a  countv  ludfire.  or  bv 
«e  recorder  of  a  city  where  jurisdiction  is  conferred  by  law  upon 
^^ch  recorder  or  by  a  judge  of  the  city  court,  it  may  Vi<i  A\T^Q.\fc\ 
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generally  to  any  peace  officer  in  the  State,  and  may  be  executed 
by  any  of  those  officers  to  whom  it  may  be  delivered. 
County  of  Orleans  v.  Winchester  (1892),  18  N.  Y.  Supp.  668,  46  Bt  Rep.  411 

§  156.    Warrant  by  other  magistrates. 

If  it  be  issued  by  any  other  magistrate,  it  may  be  directed 

generally  to  any  peace  officer  in  the  county  in  which  it  is  issued, 

and  may  be  executed  in  that  county ;  or  if  the  defendant  be  in 

another  county,   it  may  be  executed  therein,  upon  the  written 

direction  of  a  magistrate  of  such  other  county  indorsed  upon  the 

warrant,  signed  by  him  with  his  name  of  office,  and  dated  at  the 

city,  town  or  village  where  it  is  made,  to  the  following  effect: 

"  This   warrant   may  be   executed   in   the  coimty  of   Monroe,'' 

[or  as  the  case  may  be.] 

People  ex  rel.  Burby  v.  Howland  (1898),  155  N.  Y.  278:  County  of  Orleans  ▼• 
Winchester  (1892).  18  N.  Y.  Supp.  668,  45  St.  Rep.  411;  Foy  v.  Barry  (1908),.W 
App.  Div.  298.  84  N.  Y.  Supp.  335. 

§  157.  Indorsement  on  the  warrant,  for  service  in  anofltff 
county,  how  and  upon  what  proof  to  be  made. 

The  indorsement  mentioned  in  the  last  section  cannot,  how- 
ever, be  made,  unless  upon  the  oath  of  a  credible  witness,  in 
writing,  indorsed  on  or  annexed  to  the  warrant,  proving  the  hand- 
writing of  the  magistrate  by  whom  it  was  issued.  Upop  this 
proof,  the  magistrate  indorsing  the  warrant  is  exempted  from 
liability  to  a  civil  or  criminal  action,  though  it  afterward  appear 
that  the  warrant  was  illegally  or  improp/crly  issued. 

Foy  V.  Barry  (1903).  87  App.  Div.  293,  84  N.  Y.  Supp.  885. 

§  158.    Defendant,  arrested  for  felony. 

If  the  crime  charged  in  the  warrant  be  a  felony  the  office' 
making  the  arrest  must  take  the  defendant  before  the  magis- 
trate who  issued  the  warrant,  or  some  other  magistrate  in  the 
same  county,  as  provided  in  section  164. 

Pcoplij  ex  rel.  Navagh  v.  Frink  (1886).  41  Ilun  193,  4  Crim.  Rep.  289;  People 
V.  Board  of  Auditors  (1893).  24  N.  Y.  Supp.  974. 

§  159.    Defendant,  arrested  for  a  misdemeanor. 

Tf  the  crime  charged  in  the  warrant  l)e  a  misdemeanor,  Wiu 
the  defendant  he  arrested  in  anotYver  cowti\>j  ,  \W  officer  must^  npon 
being  required  by  the  defendant,  lake  \i\m\seioTe  ^  xaaj^T^"^ 


160-163.]    CODE  OF  CKIMINAL  PROCEDURE.        G8 

:  county,  who  must  admit  the  defendant  to  bail,  for  his  appear- 
5  before  the  magistrate  named  in  the  warrant,  and  take  bail 
n  him  accordingly. 

160.    Proceedings  on  taking  bail  from  the  defendant  in  such 


k 
*• 


)n  taking  bail  the  magistrate  must  certify  that  fact  on  the 
•rant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the 
!er  having  charge  of  the  defendant.  The  oflScer  must  then 
charge  the  defendant  from  arrest,  and,  without  delay,  deliver 
warrant  and  undertaking  to  the  magistrate  before  whom  the 
endant  is  required  to  appear. 

i  161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case, 
;  bail  is  not  given. 

[f,  on  the  admission  of  the  defendant  to  bail,  as  provided  in 

tion  one  hundred  and  fifty-nine,  bail  be  not  forthwith  given, 
officer  must  take  the  defendant  before  a  magistrate  as  directed 
the  warrant,  or  some  other  magistrate  in  the  same  town  or 

inty,  as  provided  in  section  one  hundred  and  sixty-four. 

eople  V.  Board  of  Auditors  (1893).  24  N.  Y.  Supp.  974. 

162.  Prisoner  carried  from  county  to  city. 

Vn  officer  who  has  arrcj^ted  a  defendant  on  a  criminal  charge, 
any  county,  may  carry  such  prisoner  through  such  parts  of 
'  countv  or  counties  as  shall  l)e  in  the  ordinarv  route  of  travel 
m  the  place  where  the  ])risoner  shall  have  l>een  arrested,  to  the 
ce  where  he  is  to  bo  conveyed  and  delivered  under  the  process 
which  the  arrest  shall  have  been  made;  and  such  conveyance 
11  not  1)0  deemed  an  escape. 

163.  Power  and  privilege  of  officer. 

•Vhile  passing  throufrh  such  other  county  or  counties  the  officers 
ing  the  prisoner  in  their  char«:e  shall  not  Ik?  lial>le  to  arrest 
civil  process:  and  thov  shall  have  the  like  ])ower  to  require 
'  citizen  to  aid  in  securing  such  prisoner,  and  to  retake  him 
le  escapes,  as  if  they  wore  in  their  owti  county;  and  a  refusal 
neglect  to  render  such  aid  shall  l>e  an  oflFenso,  in  the  same 
aner  as  if  they  were  officers  of  the  county  where  auek  ^\^  ^^ 
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§  164.    When  magistrate  issuing  the  warrant  is  unable  to  act 

When,  by  the  preceding  sections  of  this  chapter,  the  defendant 
is  required  to  be  taken  before  the  magistrate  who  issued  the  war- 
rant, or  before  a  magistrate  of  the  town  in  which  the  offense  was 
committed,  he  may,  if  that  magistrate  be  absent  or  unable  to  act, 
be  taken  before  the  nearest  or  most  accessible  magistrate  in  the 
town  in  which  the  magistrate  before  whom  the  warrant  is  return- 
able resides,  if  there  be  such  a  magistrate  accessible  and  qualified 
to  act,  and  otherwise,  before  the  nearest  or  most  accessible  magis- 
trate in  the  same  county.  The  officer  must,  at  the  same  time, 
deliver  to  the  magistrate  the  warrant,  with  his  return  indorsed 

and  subscribed  by  him. 

t- 

People  ex  rel.  Navagh  v.  Frink  (1886),  41  Hun  193.  4  Crim.  Rep.  297;  People 
ex  rel.  Lotz  v.  Norton  (1894).  76  Hun  9,  27  N.  Y.  Supp.  851 ;  People  v.  Board  of 
Auditors  (1893).  24  N.  Y.  Supp.  974 ;  McCarg  v.  Burr  ( 1903X  106  App.  Di v.  275, 
280,  94  N.  Y.  Supp.  675. 

§  165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate 
without  delay. 

The  defendant  must  in  all  cases  be  taken  before  the  magistrate 

without  unnecessary  delay,  and  he  may  give  bail  at  any  hour  of 

the  day  or  night. 

Pastor  V.  Regan  (1894),  62  St.  Rep.  205,  9  Misc.  549.  30  N.  Y.  Supp.  657;  Peo- 
ple ex  rel.  Gow  v.  Bingham  (1907).  57  Misc.  70.  72,  107  N.  Y.  Supp.  1011;  Suth- 
erland V.  St.  Lawrence  County  (1903),  42  Misc.  44,  85  N.  Y.  Supp.  696. 

§  166.    Defendant,  before  another  magistrate  than  the  one 
who  issued  the  warrant. 

If  the  defendant  be  taken  before  a  magistrate  other  than  the 
one  who  issued  the  warrant,  the  depositions  on  which  the  warrant 
was  granted  must  l)e  sent  to  that  magistrate,  or  if  they  cannot  be 
procured,  the  prosecutor  and  his  witnesses  must  be  summoned  to 
give  their  testimony  anew. 
People  ex  rel.  Burby  v.  Rowland  (1898),  155  N.  Y.  281. 


JT 
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CHAPTER  m. 

ABBKST  BT    AN    OFFICER   UNDER   A   WARRANT. 

ON  167.  Arrest  defined. 

168.  By  whom  arrest  may  be  made. 

169.  Every  person  bound  to  aid  an  officer  in  an  arrest. 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  further  restraint  allowed  than  is  necessary. 

178.  Officer  must  state  his  authority,  and  show  warrant,  if  required. 

174.  If  defendant  flee  or  resists,  officer  may  use  all  necessary  means 

to  effect  arrest. 

175,  176.  When  an  officer  may  break  open  a  door  or  window.  • 

167.  Arrest  defined. 

rrest  is  the  taking  of  a  person  into  custody  that  he  may  be 

to  ansvrer  for  a  crime. 

loran  v.  Barton  (1882).  26  Hun  649;  People  v.  Glennon  (1908),  175  H|Y. 
eople  V.  Jeratino  (1909),  62  Misc.  587,  116  N.  Y.  Supp.  1121. 

168.  By  whom  an  arrest  may  be  made. 

n  arrest  mav  \)e: 

By  a  peace  officer,  under  a  warrant; 

By  a  peace  officei*,  without  warrant;  or 

By  a  private  y)erson. 

)ple  V.  Chandler  (1900).  54  App.  Div.  118;  66  N.  Y.  Supp.  891 ;  KiHoran  v. 
m  (1882),  26  Hun  649;  People  v.  Shanley  (1886),  40  Hun  478,  4  Crim.  Rep. 
People  ex  rel.  Gunn  v.  Webster  (1894).  75  Hun  281.  26  N.  Y.  Supp.  1007. 
.  Rep.  227;  Wren  v.  Kennedy  Valve  Manufacturing  Co.  (1908),  128  App. 
289. 

169.  Every  person  bound  to  aid  an  oflScer  in  an  arrest. 

Ivery  person  must  aid  an  officer  in  the  execution  of  a  warrant, 
he  officer  recpiire  his  aid  and  be  present  and  acting  in  its 
"tion. 

1 70.    When  the  arrest  may  be  made. 

the  crime  charged  Iw  a  felony,  the  arrest  may  be  made  on 
i«iy,  and  at  any  time  of  the  day  or  during  any  tv\^\,    W  SX. 
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be  a  misdemeanor,  the  arrest  cannot  be  made  on  Sunday,  or  at 

night,  unless  by  direction  of  the  magistrate  indorsed  upon  the 

warrant. 

People  V.  Howard  (1895),  13  Misc.  764.  69  St.  Rep.  609;  85  N.  Y.  Supp.  288; 
People  V.  Bradley  (1908),  58  Misc.  507.  HI  N.  Y.  Supp.  625. 

§  171.    How  an  arrest  is  made. 

An  arrest  is  made  by  an  actual  restraint  of  the  person  of  the 
defendant^  or  by  his  submission  to  the  custody  of  the  officer. 

§  172.    No  further  restraint  allowed  than  is  necessary. 

The  defendant  is  not  to  be  subjected  to  any  more  restraint  than 
is  necessary  for  his  arrest  and  detention. 
People  ex  reL  Gow  v.  Bingham  (1907).  57  Misc.  70.  73. 107  N.  Y.  Supp.  lOlL 

§  178.    Officer  must  state  his  authority,  and  show  warrant,  if 
required. 

The  defendant  must  be  informed  by  the  oflScer  that  he  acta 
under  the  authority  of  the  warrant,  and  he  must  also  show  ibe 
warrant,  if  required, 
l^ople  V.  Shanlcy  (1886),  40  Hun  478.  4  Crim.  Rep.  472. 

§  1 74.  If  defendant  flee  or  resist,  officer  may  use  all  necessary 
means  to  effect  arrest. 

If,  after  notice  of  intention  to  arrest  the  defendant,  he  either 
flee  or  forcibly  resist,  the  officer  may  use  all  necessary  means  to 
effect  the  arrest. 

§  175.    When  officer  may  break  open  a  door  or  window. 

The  officer  may  break  open  an  outer  or  inner  door  or  windoff 
of  any  building,  to  execute  the  warrant,  if,  after  notice  of  his 
authority  and  purpose,  he  be  refused  admittance. 


an 
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§  176.    When  officer  may  break  open  a  door  or  window.         \<^ 

An  officer  may  break  open  an  outer  or  inner  door  or  window 
of  any  building,  for  the  purpose  of  liberating  a  person,  "^"^ 
having  entered  for  the  purpose  of  making  an  arrest,  is  detax^^ 
therein^  or  when  necessary  for  his  own  liberation. 
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CHAPTER  IV. 

AKKBST  BT   AN   OFFICER,   WITHOUT   A   WABRAKT. 

SKCTTOif  177.  In  what  cases  allowed. 

178.  May  break  o|>cq  a  door  or  window,  if  admittance  refused. 

179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony. 

180.  Must  state  his  authority,  and  cause  of  arrest,  except  where  party 

is  committing  felony  or  is  pursued  after  escape. 

181.  3Iay  take  l)efore  a  magistmte,  a  person  arrested  by  a  bystander 

for  breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  order,  for  offenses 

committed  in  his  presence. 

§   177.    In  what  cases  allowed. 

^       A  peace  officer  may,  without  a  warrant,  arrest  a  person: 

1.  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  When  the  ]>erson  arrested  has  committed  a  felony,  although 
not  in  his  presence. 

3.  When  a  felonv  has  in  fact  l)een  committed,  and  he  has  reason- 
able  cause  for  believing  the  person  to  be  arrested  to  have  com- 
mitted it. 

People  V.  Wilson  (1804).  141  N.  Y.  185.  56  'St.  Rep.  831 :  Snctid  v.  Ronnoil 
(1901).  166  N.  Y.  828;  People  v.  Doyle  (189«).  11  App.  Div.  448,  42  N.  Y.  Supp. 
819:  People  v.  James  (1890),  11  App.  Div.  610.  12  Crim.  Kep.  196.  48  N.  Y. 
Supp.  315;  Matter  of  Hupp  (18t)M),  3:j  App.  Div.  471.  5:J  X.  Y.  Supp.  927; 
Eviiis  V.  Metr.  St.  Hy.  Co.  (liMX)).  47  App.  Div.  519.  62  X.  Y.  Supp.  495; 
Thompson  v.  Fisk  (19<K)),  50  App.  Div.  72.  (^  X.  Y.  Supp.  852;  Barry  v.  Third 
Ave.  R.  R  Co  (1900).  51  App.  Div.  8%.  64  X.  Y.  Supp.  615;  C'nivinV  Bl(M»m- 
ingdale  (1900).  54  App  Div.  268.  m  X.  Y.  Supp.  525:  People  v.  Slmnley  (1886.) 
40  Hun  478;  People  v.  liurber  (189:$).  74  Iliin  870,  26  X.  Y.  Stipp  417;  People  ex 
rel.  Gunn  v.  Webster  (1H94).  75  Hun  2H1.  58  St.  R('i>.  227.  26  N.  Y.  Supp.  1(M)7; 
Tupper  V.  Morin  (1890).  12  X.  Y.  Supp.  811,  25  Abb.  X.  ('.  402;  Smith  v.  Botcus 
(1891).  18  N.  Y.  8ui)p.  222.  86  St.  Rep.  54;  Hood  v.  Haywanl  (1895).  85  N.  Y. 
Supp.  288;  Wright  v.  Wriirht  (1898).  56  St.  Rep.  805.  26  X.  Y.  Sunp.  2:W;  Peo- 
ple V.  Feurtt  (1895).  18  Misc.  806.  34  X.  Y.  Supp.  1115.  11  Crim.  Rep.  418;  P(h>- 
plov.  Howard  (1895).  18  Misc.  764;  Parke  v.  Gilligan  (1895).  14  Misc.  124;  85 
N.  Y.  Bupp.  477,  Murphy  v.  Snitzpan  (1896).  ISMlac.  ^00.%^'^.X.^^3LV\v•^^^^^^ 
enmierNew  York  Atretic  Club  v.  Wurster  (1897),  19  ^\wi.  4^,  Aa  ^  X .  ^^^5^. 
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708;  People  v.  Mulkins  (18^8).  25  Misc.  eOl,  54  N.  Y.  Supp.  414;  Westbrook^ 
New  York  Sun  Assn.  (1900),  82  Misc.  89,  63  N.  Y.  8iipp.  278,  aff'd  58  Api 
Div.  563,  69  N.  Y.  Supp.  266;  People  v.  Kussell  (1901),  85  Misc.  766,  72  N.  1 
Supp.  1;  Schultz  V.  GrcenwcxMl  CemetiTy  (1907),  190  N.  Y.  281,  100  N.  Y.  Sup] 
200;  People  ex  rel.  Conway  Bros.  v.  Hoard,  etc.  (1908).  126  App.  Div.  487;Flii 
lips  V.  Leary  (1906),  114  App.  Div.  872.  100  N.  Y.  Supp.  200;  Samuel  v.  Wan: 
maker  (11K)5),  107  App.  Div.  438,  436.  95  N.  Y.  Supp.  270;  Grinnell  v.  Wert< 
(1904),  95  App.  Div.  454,  88  X.  Y.  Supp.  781;  People  ex  rel.  Farley  v.  Crai 
(1904).  94  App.  Div.  402.  88  N.  Y.  Supp.  343;  -McMorris  v.  Howeli  (1903),  I 
App.  Div.  272.  278,  85  N.  Y.  Snpp.  1018;  People  v.  Glcmion  (1903),  78  Ap 
Div.  271.  278.  280,  79  N.  Y.  Supp.  997,  rev'd  175  N.  Y.  45;  People  v.  Hochrtti 
(1902),  76  App.  Div.  25,  28,  78  N.  Y.  e^upp.  638,  986.  rev*«j  86  Misc.  562;  Peoi: 
V.  Bnidley (1908),  58 Misc. 507,  UN.  Y. Supp.  625 ; Pet»ple  v. Anglic (1902), 74 Ap 
Div.  539,  541.  77  N.  Y.  Supp.  832;  People  ex  rel.  Clapp  v.  Listman,  (1903), 
Misc.  374.  82  N.  Y.  Supp.  263;  People  v.  Glennou  (1902),  37  Misc.  1.  5.  74  N.' 
Supp.  794;  8.  c.  175  X.  Y.  45,  55;  Tyson  v.  Baulaud  Co.  (1906).  186  X.  Y.  4C 
People  V.  Jeratino  (1909),  62  Misc.  587, 116  N.  Y.  Supp.  1121;  Johnston  v.  Brue 
Leimer  (1909),  133  App.  Div.  649,  118  X.  Y.  Supp.  189;  Gearity  v.  Strasbourg 
(1909),  138  App.  Div.  701.  118  N.  Y.  Supp.  257;  People  v.  Brown  (1909), 
Misc.  677;  Schultz  v.  United  States  Fidelity  and  Guaranty  Co.  (1909),  134  Ar 
Div.  260.  262. 

§  178.  May  break  open  a  door  or  window,  ii'  admittance  i 
fused. 

To  make  an  arrest,  as  provided  in  the  last  section,  the  offic 
may  break  open  an  outer  or  inner  door  or  window  of  a  biiildiii 
if,  after  notice  of  his  office  and  purpose,  he  be  refused  adm 
tance. 

§  179.    May  arrest  at  night,  on  reasonable  suspicion  of  felon 

He  may  also,  at  night,  without  a  warrant,  arrest  any  pers< 
whom  he  has  reasonable  cause  for  believing  to  have  conimitt« 
a  felony,  and  is  justified  in  making  the  arrest,  though  it  afte 
ward  appear  that  a  felony  had  been  committed,  but  that  t 
person  arrested  did  not  commit  it. 
People  V.  Ryan  (1891).  28  St.  Rep.  490,  8  N.  Y.  Supp.  870. 

§  180.  .Must  state  his  authority,  and  cause  of  arrest,  exce 
where  piurty  is  committing  felony  or  is  pursued  after  escape. 

When  arresting  a  person  without  a  warrant  the  officer  mi: 

inform  him  of  the  authority  of  the  officer  and  the  cause  of  t 

arrest,  except  when  the  person  arrested  is  in  the  actual  comm 

sion  of  a  crime,  or  is  pursued  immediately  after  an  escape. 

People  V.  James  (1896).  11  App,  Div.  610. 48  N.  Y.  Supp.  815, 13  Crim.  Rep.  1 
Saead  v.  Bonnoil  (1900),  49  App.  DW.  88a,  68  N.  Y.  Supp.  558, 166  K.  T.  888 


§§181,182.]    CODE  OF  CRIMIISWL  PROCEDURE.        74 

§  181.  May  take  before  a  magistrate  a  person  arrested  liy  a 
bystander  for  breach  of  the  peace. 

A  peace  officer  may  take  before  a  magistrate  a  person  who, 
being  engaged  in  a  breach  of  the  peace,  is  arrested  by  a  bystander 
and  delivered  to  him. 

Bank  v.  Drumgoole  (1888).  108  N.  Y.  67. 

§  182.  Magistrate  may  commit  by  verbal  or  written  order, 
for  offenses  committed  in  his  presence. 

^^^len  a  crime  is  committed  in  the  presence  of  a  magistrate,  he 

may,  by  a  verbal  or  written  order,  command  any  person  to  arrest 

the  ofFender,  and  may  thereupon  proceed  as  if  the  offender  had 

been  brought  before  him  on  a  warrant  of  arrest. 

People  V.  Glennon  (1903),  175  N.  Y.  65;  People  v.  Jeratlno  (1909),  62  Misce 
»87,  1 16  N.  Y.  Supp.  liai. 
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CHAPTER  V. 

ARREST   BY   A    PRIVATE   PEB80V. 

Mbction  188.  In  what  cases  allowed. 

184.  Must  inform  the  party  of  the  cause  of  arrest*  except  when  ae 

tually  committing  the  offense  or  on  pursuit  after  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate,  or  delive: 

him  to  a  peace  officer. 

§  188.    In  what  cases  allowed. 

A  private  person  may  arrest  another: 

1.  For  a  crime  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
not  in  his  presence. 

People  V.  Shanley  (1886),  40  Hun  478;  People  ex  rel.  Gunn  v.  Webster  (1804), 
75  Hun  281,  58  St.  Rep.  227,  26  N.  Y.  Supp.  1007  ;  Woodhull  v.  Mayor,  etc, 
(1894),76  Hun  397,  28  N.  Y.  Supp.  120;  Stevens  v.  Van  Ness  (1892),  47  St.  Rep. 
885,  19  N.  Y.  Supp.  950;  Smith  v.  Botens  (1891),  18  N.  Y.  Supp.  224.  86  St. 
Rep.  54;  Ball  v.  Harrigan  (1892),  19  N.  Y.  Supp.  913;  Murphy  v.  Snitzpan 
(1898),15  Misc.  500,  72  St.  Rep.  288.  36  N.  Y.  Supp.  1018;  Athletic  Club  v. 
Wurster  (1897).  19  Misc.  450,  43  N.  Y.  Supp.  703;  Grinnell  v.  Weston  (1904).  95 
App.  Div.  457,  88  N.  Y.  Supp.  781;  McMoiris  v.  Howell  (1903),  89  App.  Div. 
278,  a5  N.  Y.  Supp.  1018;  Tobin  v.  Bell  (1902),  73  App.  Div.  41,  45.  76  N.  Y. 
Supp.  425;  People  ex  rel.  Clapp  v.  Listiuan  (1903),  40  Misc.  874,  82  N.  Y'.  Supp. 
263;  People  V.  Glenuou  (1902).  37  Misc.  1.  5,  74  N.  Y.  Supp.  794;  People  v. 
Ilochstim  (1901),  36  Misc.  562,  571.  73  N.  Y.  Supp.  626;  Jolmston  v.  Bruekliei- 
mer  (1909),  133  App.  Div.  649,  118  X.  Y.  Supp.  189;  Gearity  v.  Strasbourger 
(1909),  133  App.  Div.  701,  118  N.  Y.  Supp.  257. 

§  184.    Must  inform  the  party  of  the  cause  of  arrest,  except 
when  actually  conunitting  the  offense  or  on  pursuit  after  escape. 

A  private  person,  before  making  an  arrest,  must  inform  the 

person  to  be  arrested  of  the  cause  thereof,  and  require  him  to 

submit,  except  when  he  is  in  the  actual  commission  of  the  crime, 

or  when  he  is  arrested  on  pursuit  immediately  after  its  commis- 

sion. 
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§  185.    Must  immediately  take  prisoner  before  a  magistrate, 
or  deliver  him  to  a  peace  oflScer. 

A  private  person,  who  has  arrested  another  for  the  commission 

of  a  crime,  must,  without  unnecessary  delay,  take  him  before  a 

magistrate,  or  deliver  him  to  a  peace  officer. 

Cunningham  t.  Shea  (1896),  11  App.  IMt.  687.  97  N.  Y.  Supp.  884;  Tobin  v. 
Bell  (1902),  78  App.  Div.  41.  46.  76  N.  Y.  Supp.  425:  People  ex  rel.  Clapp  ▼, 
Listman  (1908),  40  Misc.  874.  82  N.  Y.  Supp.  26^. 
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CHAPTER  VI. 

BETAKING,    AFTER   AN   ESCAPE    OB  BESCUB. 

Section  186.  May  be  at  any  t:me,  or  in  any  place  in  the  state. 

187.  May  break  open  a  door  or  window,  if  admittance  refused. 

§  186.    May  be  at  any  time,  or  in  any  place  in  the  state. 

If  a  person  arrested  escape  or  be  rescued,  the  person,  from 
whose  custody  he  escaped  or  was  rescued,  may  immediately  pursue 
and  retake  him,  at  any  time,  and  in  any  place  in  the  state. 

§  187.  May  break  open  a  door  or  window,  if  admittance  re- 
fused. 

To  retake  the  person  escaping  or  rescued,  the  person  pursuing 
may,  after  notice  of  his  intention  and  refusal  of  admittance,  break 
oi>en  an  outer  or  inner  door  or  window  of  a  building. 
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CHAPTER  Vn, 

rXJLMIKATION   OF   THE  CASE,  AND   DISCHARGE    OF   THE   DEFENDANT   OB 

HOLDING   HIM    TO   ANSWER. 

xcnoN  188.  Magistrate  to  infonn  defendant  of  tbe  charge,  and  his  right  to 

counsel. 
180.  Time  to  send,  and  sending  for  counsel. 
~190.  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable  time 
examination  to  proceed. 
191.  When  to  be  completed  ;  adjournment. 
103.  On  adjournment,  defendant  to  be  committed,  or  discharged  on 

deposit  of  money. 
198.  Form  of  commitment  for  examination. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examine<l. 

195.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and 

witnesses  to  be  cross-examined  in  his  behalf. 
190.  Defendant  to  be  informed  of  his  right  to  make  a  statement. 

197.  Waiver  of  his  right,  and  its  effect. 

198,  199.  Statement,  how  taken. 

200.  How  reduced  to  writing,  and  authenticated. 

201.  After  statement  or  waiver,  defendant's  witnesses  to  be  examined. 

202.  Witnesses  to  be  kept  apart. 

208.  Who  may  be  present  at  examination. 

204.  Testimony,  how  taken  and  authenticated. 

205.  Depositions  and  statement,  how  and  by  whom  kept. 

206.  Defendant  entitled  to  copies  of  depositions  and  statement. 

207.  Defendant,  when  and  how  to  be  discharged. 

208.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Oertiiicate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commitment. 
218,  214.  Form  of  cominitmeiit. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appearance  of  witness,  when  and  how  required. 

217.  Witness  under  sixteen. 

218.  Witness  to  be  committed,  on  refusal  to  give  security  for  appear- 

ance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Justice's  criminal  docket. 

221.  Magistrate  to  return  depositions,  etc. 
221a.  Recognizances  and  other  papers  to  be  filed. 

221b.  Taking  of  examination,  depositions  and  statements  by  official 
stenographer. 

§  188.  Hagistrate  to  inform  defendant  oi  \3it  OiiAX^g^^  ^xl^\^!l 
r^Jbt  to  counsel 
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arrest   eitber  with   or   without   warrant   on   a   charge  of  having 

eouimitted  a  crime,  the  magistrate  must  immediately  inform  hixii 

of  the*  charge  against  him,  and  of  his  right  to  the  aid  of  coue; 

in  every  stage  of  the  proceedings,  and  before  any  further  p 

cee.lings  are  had. 

People  V.  Mondon  (1880).  103  N.  Y.  211,  4  Crim.  Rep.  561.  88  Hun  191; 
plev.  McC;iom(1883),  91  N.  Y.  311.  1  Crim.  Pep.  154;  People  v.  ?!oline-.aX: 
(1901),  168  N.  Y.  331 ;  Peopte  v.  James  (1896).  11  App.  Div.  611.  43  N.  Y.  Sufp^p- 
815;  People  v.  Collins,  (1901),  57  App.  Div.  259.  68  N.  Y.  Bupp.  151;  People    ▼- 
J^icKeuna  (1901).  62  App.  Div.  328.  70  N.  Y.  t3upp.  1057;  People  ex  rel.  Nav».^l^ 
V.  Frink  (1886),  41  Hun  195,  4  Crim.  R^p.  297;  People  ex  rel.   BakcT  v.  T^Qurtj 
(lft86).  39  Hun  477.  4  Crim.  Rep.  288;  People  v.  Cook  (1887).  46  Hun  84;Peor^'e 
ex  rel.  Gunn  v.  Webster  (1894),  76  Hun  281,  68  St.  Rep.  227,  26  N.  Y.  8ui:>I>- 
lOv^T;  Hoinmert  v.  Gleason  (1691),  38  St.  Rep:  348,  14  N.  Y.  Supp.  G03;  Uk?^^^ 
V   LicbTimn  (ISOl).  14  X.  Y.   Suop.  559;  People  ex  rel.  Steinbardt  v.   F;.Il<^'^ 
(1000),  68  N.  Y.  Supp.  748:  People  v.  Haines  (1888).  6  Crim-  Rep.  102,  1  N. 
Supp.  50;  People  v.  Burns  (1897),  19  Misc.  681.  44  N.  Y.  Supp.  1106,  12  CrI: 
Kep.  243;  People  v.  Raudazzio  (1909),  194  In.  Y.  l48;  People  ex  rel.  Liviugst*^^^ 
V.  AVyatt  (190G),  113  App.  Div.  115.  99  N.  Y.  Supp.   114;  People  ex  rel.  Fa!l<^j^ 
V.  Crane  (1904).  94  App.  Div.  400.  88  N.  Y.  Supp.  843:  People  ex  rel.  Perk^o^ 
V.  Moss  (11K>7)   187  N    V.  -ilH:  People  ex  rel.  Mvingstdn  v.  Wyatt  (1006).  1  ^^ 
Ai>p.  Div.  114,  vj  X.    1 .  bUjrp.  114. 

§  189.    Time  to  send,  and  sending  for  counsel. 

He  imist  also  allow  the  defem^ant  a  reasonable  tiirie  to  send  f^:>^ 
counsel,  an;l  adjourn  the  examination  for  iLat  purpose;  and  muc^^^ 
upon  tiie  request  of  the  defendant,  require  a  peace  officer  to  take    ^ 
message  to  such  counsel  in  the  town  or  city,  as  the  defendant  mi^y 
name.     The  of5i:er  must,  without  delay  and  without  fee,  perform 
that  dutv. 

People  v.  McKenna  (1901).  62  App.  Div.  884.  70  N.  Y.  Supp.  1057;  People  c'X 
rel.  Nfivagh  V.  Friiik  (1886).  41  Hun  195;  People  v.  Cook  (1887).  46  Hun  ^4; 
People  V.  Burns  (1897),  19  Misc.  681,  44  N.  Y.  Supp.  1106. 

§  190.    On  appearance  of  counsel,  or  waiting  for  him  a  reas- 
onable time,  examination  to  proceed. 

The  magistrate,  immediately  after  the  appearance  of  counsel^ 
or  if  none  appear  and  the  defendant  require  the  aid  of  counsel? 
must,  after  waiting  a  reasonable  time  therefor,  proceed  to  exam- 
ine the  case,  unless  the  defendant  waives  examination  and  elects 
to  give  bail,  in  which  case  the  magistrate  must  admit  the  d^' 
fendant  to  bail  if  the  crime  is  bailable,  as  provided 'in  section  t^^ 
hundred  and  ten ;  and  in  that  case  witnesses  in  attendance  or  sho^^'^ 
to  be  material  for  the  people  may  \>e  Yev\\\\t^^  Vo  «L^^^T>\iile.^tif  ;y» 
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or  to  be  examined  conditionally  as  prescribed  in  sections  two 
hundred  and  fifteen,  two  hundred  and  sixteen,  two  hundred  and 
seventeen,  two  hundred  and  eighteen,  two  hundred  and  nineteen 

and  two  hundred  and  twenty. 

« 

People  ex  rel.  Navagh  y.  Frink  (1886),  41  Hun  195;  People  ex  rel.  Livingstoo 
▼.  Wyatt  (1906),  118  App.  Div.  115,  99  N.  Y.  Supp.  114. 

§  191.    When  to  be  completed;  adjournment. 

The  examination  must  be  completed  at  one  session,  unless  the 
Diagistrate,  for  good  cause  shown,  adjourn  it.  The  adjournment 
cannot  be  for  more  than  two  days  at  each  time,  unless  by  consent 
or  on  motion  of  the  defendant. 

People  V.  McKenna  (1901),  62  App.  Div.  830;  70  N.  Y.  Supp.  1057;  Matter  of 
Blair  (1900),  33  Misc.  177,  65  N.  Y.  Supp.  640. 

§  192.    On  adjournment,  defendant  to  be  committed,  or  dis- 
®***i^ed  on  deposit  of  money. 

If  an  adjournment  be  had  for  any  cause,  the  magistrate  must 

coinniit  the  defendant  for  examination,  or  discharge  him  from 

^"^tody,  upon  his  giving  bail  to  appear  during  the  examination, 

^^    Upon  the  deposit  of  money  as  provided  in  this  Code,  to  make 

^^^^  of  his  appearance  at  the  time  to  which  the  examination  is 

***  jonnied. 

■^^ople  V.  Laidlaw  (1886).  102  N.  Y.  588;  People  v.  McKenna  (1901),  62  App. 
^^.  330,  "iO  N.  Y.  Supp.  1057;  Sutherland  v.  St.  Lawrence  Co.  (19a5),  101  App. 
^J^^  802.  91  N.  Y.  Supp.  962.  s.  c.  42  Misc.  45,  85  N.  Y.  Supp.  696;  People  ex 
^*-  Farley  v.  Crane  (1904).  94  App.  Div.  400,  88  N.  Y.  Supp.  843;  People  ex  rel. 
'^^^^ich  V.  Flynn  (1909),  64  Misc.  278,  ll'8  X.  Y.  Supp.  532. 

§  198.    Form  of  commitment  for  examination. 

The  commitment   for  examination   must   be   to  the  following 

**  State  of  Xew  York,  ) 

Oountv  of f  "  ' 

**  In  the  name  of  the  jieople  of  the  State  of  Xew  York. 

*'To  the  sheriff  of  the  county  of "   for  in  the  city 

^^d  county  of  New  York  *'  to  the  keeper  of  the  city  prison  of  the 
^^'^y  and  county  of  Xew  York.") 

'  A.  B.  having  been  brought  before  me  under  a  warrant  of  atY^«^ 
^poix  the  charge  of  (stating  briefly  the  nature  oi  lYve  cTvnv^^  \^  e-wsr 
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mitted  for  examination  to  the  sheriff  of  the  county  of ," 

or  in  city  or  county  of  New  York  *^  to  the  keeper  of  the  citj 
prison  of  the  city  of  New  York." 

Dated  at  the  city  of (or  as  the  case  may  be,)  thia 

day  of  

'  C.  D.' 
'  Justice  of  the  Peace,* 
(Or  as  the  case  may  be.) 
(Amended  by  L.  1899,  cL  608.    In  effect  Sept.  1, 1899.) 
People  ex  rel.  Farley  v.  Crane  (1904),  94  App.  Div.  400,  88  N.  Y.  Supp.  843. 

§  194.  Depositions  to  be  read  on  examination,  and  witnessei 
examined. 

At  the  examination,  the  magistrate  must,  in  the  first  place, 
read  to  the  defendant  the  depositions  of  the  witnesses  examined 
on  the  taking  of  the  information,  and  if  the  defendant  request 
it,  or  elects  to  have  the  examination,  must  summon  for  cross- 
examination  the  witnesses  so  examined,  if  they  })e  in  the  countv. 
He  must  also  issue  subptenas  for  additional  witnesses  required 
by  the  i)rosc(Utor  or  defendant. 

People  V.  James  (1896).  11  App.  Div,  611.  43  N.  Y.  Supp.  815,  12  Crim.  Rep 
196;Matterof  Pjiiil  (1884),  2Crim.  Rep.  6,  94  N.  Y.  502;  People  ex  rel.  LW- 
inirston  V.  Wyatt  (1906).  118  App.  Div.  115,  99  N.  Y.  Supp.  114;  People  ex 
fiei.  Farley  v.  Crane  (1904),  94  App.  Div.  400,  88  N.  Y.  Supp.  843. 

§  105.  Examination  of  witnesses  to  be  in  presence  of  defend- 
ant, and  witnesses  to  be  cross-examined  in  bis  behalf. 

The  witnesses  must  be  examined  in  the  presence  of  the  ^1^ 
feiKhmt,  and  mav  Ik?  cross-examined  in  his  behalf. 
Matter  of  Paul  (1884).  2  Crim.  Rep.  6,  94  N.  Y.  502. 

§  196.  Defendant  to  be  informed  of  his  right  to  make  a  state- 
ment. 

When  the  examination  of  the  witnesses  on  the  part  of  the 
l)eoj)lo  is  clo.sed,  the  magistrate  must  inform  the  defendant,  that  it 
is  liis  right  to  make  a  statement  in  rchition  to  the  charge  against 
liim  (stating  to  him  the  nature  thereof) ;  that  the  statement  is  de- 
signed to  enable  him,  if  he  sees  fit,  to  answer  the  charge  and  to 
explain  the  facts  alleged  against  him*,  that  he  is  at  liberty  to  wai^® 
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aking  a  statement ;  and  that  his  T/aiver  cannot  be  used  against 
tn  on  the  trial. 

^eoplev.  Mondon  (1886).  103  N.  Y.  210,  4  Crim.  Rep.  561;  People  v.  James 
«6).  11  App.  612,  48  X.  Y.  Siipp,  315;  People  v.  Chapleau  (1890),  80  St.  Rep. 
;  People  V.  Haines  (1888).  6  Crim.  Hep.  108,  1  N.  Y.  8u pp.  56;  People  v. 
Qaazzio(1909).  194  N.  Y.  147. 

^  197.    Waiver  of  his  right  and  its  effect 

If  the  defendant  waive  his  right  to  make  a  statement,  the  mag- 
rate  must  make  a  note  thereof,  immediately  following  the  de- 
itions  of  the  witnesses  against  the  defendant, 
eople  V.  James  (1896).  11  App.  Dlv.  612,  48  N.  Y.  Supp.  815.  12  Crim.  Rep. 


198.    Statement,  how  taken. 

f  the  defendant  choose  to  make  a  statement,  the  magistrate 

st  proceed  to  take  it  in  writing,  without  oath,  and  must  put 

he  defendant  the  following  questions  only : 

Vhat  is  your  name  and  age  ? 

Vhere  were  voii  l)orn  ? 

.Vhere  do  you  reside,  and  how  long  have  you  resided  there? 

>Vhat  is  your  business  or  profession  ? 

Jive  any  explanation  you  may  think  proper,  of  the  circum- 

nces  appearing  in  the  testimony  against  you,  and  state  any 

ts  which  vou  think  will  tend  to  vour  exculpation. 

eople  V.  Mondon  (1886),  103  N.  Y.  211,  4  Crim.  Rep.  561;  People  v.  James 
6),  11  App.  Div.  612,  12  Crim.  Rep.  196,  43  N.  Y.  Supp.  815;  People  v. 
Jloin  (1882).  28  Hun  152,  1  Crim.  Rep.  110;  People  v.  Haines  (1888),  6  Crim. 
..  102,  1  N.  Y.  Supp.  56;  People  ex  rel.  Perkins  v.  Moss  (1907),  187  N.  Y.443. 

i  199.    Statement,  how  taken. 

The  answer  of  the  defendant  to  each  of  the  questions  must  be 
tinctly  read  to  him  as  it  is  taken  down.     He  may  thereupon 
rect  or  add  to  his  answer,  and  it  must  be  corrected  until  it  is 
de  conformable  to  what  he  declares  to  be  the  truth, 
eople  V.  McGloin  (1882),  28  Hun  152,  1  Crim.  Rep.  110. 

\  200.    How  reduced  to  writing  and  authenticated. 

The  statement  must  be  reduced  to  writing  by  the  magistrate, 
under  his  direction,  and  authenticated  in  the  following  man- 

I  The  authentication  must  set  forth,  in  detail,  t\i«A.  \\v^  ^<fc\«iA- 
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ant  was  informed  of  his  rights  as  provided  in  section  one  hun- 
dred and  ninety-six,  and  that,  after  being  so  informed,  he  made 
the  statement; 

2.  It  must  contain  the  questions  put  to  him,  and  his  answere 
thereto,  as  provided  in  sections  one  hundred  and  ninety-eight  and 
one  hundred  and  ninety-nine; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to 
sign  it ;  but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated 
as  he  gives  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

La  Farge  v.   Herter  &  Dillenbeck  (1858),   9  N.  Y.  241 ;  People  v.  McGlo 
(1882),  28  Uun  152, 1  Crim.  Rep.  110;  People  v.  Chapleau(1890),  80  St.  Rep.  W 

§  201.'  After  statement  of  waiver,  defendant's  witnesses  to  1 
examined. 

After  the  waiver  of  the  defendant  to  make  a  statement,  or  aft« 

he  has  made  it,  his  witnesses,  if  he  produce  any,  must  be  swoi 

and  examined. 

People  V.  James  (1896),  11  App.  Div.  612,  43  N.  Y.  Supp.  815,  12  Crim.  R« 
196. 

§  202.    Witnesses  to  be  kept  apait. 

The  witnesses  produced  on  the  part  either  of  the  people  or  < 
the  defendant  cannot  he  present  at  the  examination  of  the  defen* 
ant ;  and  while  a  witness  is  under  examination,  the  magistrate  mfi 
exclude  all  witnesses  who  have  not  been  examined.  He  raav  al^ 
cause  the  witnesses  to  be  kept  seT>arate,  and  to  be  ])revented  froi 
conversinfr  with  each  other  until  thev  are  all  examined. 
People  ex  rel.  Fleming  v.  Mayer  (lOOIJ),  41  :\Ii3i\  202.  'C4  N.  Y.  Supp.  71. 

§  203.    Who  may  be  present  at  examination. 

The  magistrate  may  also  exclude  from  the  examination  ever 

person,  except  the  clerk  of  the  magistrate,  the  prosecutor  and  b* 

counsel,  the  attorney-general,  the  district  attorney  of  the  county 

the  defendant  and  his  counsel  and  the  officer  having  the  defenda^ 

in  custodv. 

People  ex  rel.  Howee  v.  Grady  (1892),  66  Hun  466,  144  N.  Y.   685.  21  N.  ' 
Supp.  SSI,  50  St.  Rep.  129;  People  ex  rel.  Livingston  v.  Wyatt  (1906).  118  i-f 
Dfr.  11.%  99  N.  y.  Supp.  114;  People  ex  ieV¥\e\i^%  ^.^v3«VyV»\,^ltf^ 
Sff0,  84  N.  Y,  Supp.  71. 
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I  204.    Testimony,  how  taken  and  authenticated. 

The  testimony  given  by  each  witness  must  be  reduced  to  writ- 
ng,  as  a  deposition,  by  the  magistrate  or  under  his  direction,  "and 
luthenticated  in  the  following  manner: 

1.  The  authentication  must  state  the  name  and  age  of  the  wit- 
lesa,  his  place  of  residence,  and  his  business  or  profession ; 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
>y  the  defendant  and  the  witness,  contain  the  questions  put  to 
be  witness  and  his  answers  thereto,  each  answer  being  distinctly 
?ad  to  him  as  it  is  taken  down  and  being  corrected  or  added  to, 
itil  it  is  made  conformable  to  what  he  declares  to  be  the  truth; 
3.  If  a  question  put  be  objected  to  on  either  side,  and  over- 
'ed,  or  the  witness  decline  answering  it,  that  fact,  with  the 
>iiTid  on  which  the  question  was  overruled  or  the  answer  de- 
T  od,  must  be  stated : 

t-  The  deposition  must  be  signed  by  the  witness,  or  if  he  re- 
^  to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing 
he  gives  it; 

^«    It  must  be  signed  and  certified  by  the  magistrate. 
^-    The  foregoing  provisions  shall  apply  to  preliminary  exami- 
ions  in  the  city  and  countv  of  New  York  only  when  either  the 
^^ndant  or  the  district  attorney,  or  the  representative  of  the 
t::riet  attorney  shall  so  elect. 

Itraan  v.  Hofeller  (1897),  152  N.  Y.  498;  Matter  of  Ramsdale  v.  Supervisors 

^).  8  App.   Div.  552.  40  N.  Y.  Siipp.  840.   10  Misc.  215,  74  St  Rep.  608; 

t:<;r  of  ClintoD  (1896).  12  App.  Div.  133.  42  N.  Y.  Supp.  674;  PeopJe  v.  Hines 

^1).  57  App.  Div.  420,  68  N.  Y.  Supp.  876;  Peopler  v.  GUes  (1896).  76  St.  Rep. 

►  42  N.  Y.  Supp.  749;  People  v.  Johnson  (1887).  7  Crim.  Rep.  402.  46  Hun 

►  110  N.  Y.  134;  People  v.  Zabor  (1904).  44  Misc.  640.  90  N.  Y.  Supp.  412. 

I    205.    Depositions  and  statement;  how  and  by  whom  kept. 

-The  mai^istrate  or  his  clerk  must  keep  the  depositions  taken  on 
-  information  or  on  the  examination,  and  the  statement  of  the 
f^endant,  if  any,  until  they  are  returned  to  the  proper  court; 
^  must  not  permit  them  to  be  inspected  by  any  person,  except 
I  Vidge  of  a  court  having  jurisdiction  of  the  offense,  the  attorney 
'^cral,  the  district  attorney  of  the  county,  and  the  defendant  and 
^  counsel,  and  the  coniDlainant  and  his  counsel. 

7  1 

People  V.  Lytle  (1896).  74  St.  Rep.  719.  40  N.  Y,  Supp.  153;  People  v.  Fuller 
^).  68  N.  Y.  Supp.  743;  People  v.  Johnson  (1886).  7  Crim.  Rep.  405, 101  "5^* 
^«4:  People  ex  reJ.  Uyrngsion  v.  Wyatt  (1906).  1S6^.  Y.^ftOA^^  K^^.^A-h. 
^  ^N.  Y.  Supp.  114. 
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§  208.  Defendant  entitled  to  copies  of  depositions,  and  state- 
ment. 

If  the  defendant  be  held  to  answer  the  charge,  the  magistrate  or 
his  clerk  having  the  custody  of  the  depositions  taken  on  the  in- 
formation or  examination,  and  of  the  statement  of  the  defendant, 
must,  on  payment  of  his  fees  at  the  rate  of  five  cents  for  every 
hundred  words,  and  within  two  days  after  demand,  furnish  to  the 
defendant,  or  his  counsel,  a  copy  of  the  depositions  and  statement, 
or  permit  either  of  them  to  take  a  copy. 

People  ex  reL  Livingston  v.  Wyatt  (1906).  118  App.  Div.  115.  99  K.  Y.  Supp. 
114. 

§  207.    Defendant,  when  and  how  to  be  discharged. 

After  hearing  the  proofs,  and  the  statement  of  the  defendant,  if 
he  have  made  one,  if  it  appear,  either  that  a  crime  has  not  been 
committed,  or  that  there  is  no  sufficient  cause  to  believe  the 
defendant  guilty  thereof,  the  magistrate  must  order  the  defendant 
to  be  discharged,  by  an  indorsement  on  the  depositions  and  state- 
ment, signed  by  him,  to  the  following  effect :  "  There  being  no 
sufficient  cause  to  believe  the  within  named  A.  B.  guilty  of  the 
offense  within  mentioned,  T  order  him  to  be  discharged." 

People  ex  rel.  Brewing  Co.  v.  Lyman  (1900),  53  App.  Div.  473;  65  N.  Y. 
Supp.  1062;  Matter  of  Ramscar  (1882),  1  Crim.  Rep.  35;  Hunter  v.  Mutual 
Reserve  Life  Ins.  Co.  (1904),  97  App.  Div.  222,  89  N.  Y.  Supp.  849;  People ei 
rel.  Murphy  v.  Crane  (1903),  Div.  203,  80  N.  Y.  Supp.  408;  Beall  v.  Dadirrian 
(1909).  62  Misc.  125.  128.  115  N.  Y.  Supp.  196. 

§  208.    When  and  how  to  be  committed. 

If,  however,  it  appear  from  the  examination  that  a  crime  hw 
been  committed  and  that  there  is  sufficient  cause  to  believe  the 
defendant  gnilty  thereof,  the  magistrate  mnst,  in  like  manner,  in- 
dorse on  the  depositions  and  statement,  an  order,  signed  by  him, 
to  the  following  effect :  '*  It  appearing  to  me  by  the  within  depo- 
sitions [and  statement,  if  any]  that  the  crime  therein  mentioned 
[or  any  other  crime  according  to  the  fact,  stating  generally  the 
nature  thereof]  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  within  named  guilty  thereof,  I  order  that  he 
be  held  to  answer  the  same.'' 

Wyman  v.  Ore  (1900).  47  App.  Div.  143,  62  X.  Y.  Supp.  195;  Matter  of  Henry 
(1895X  13  Misc.  735,  35  N.  Y.  Sui^p.  210;  People  ex  rel.  Fleishman  y.  Fox  (1901), 
84Mi8C  84,  69  K  Y.  Supp.  545;  Mallet  ot  ^Raim^csix  ^\m*2^,  \  e^m.  Kep.  85; 
People  r.  Bark  (1884),  2  Crim.  Rep.  (S5;  Pco\A^  n.  JoViii^xi  V\S«»\1^i«aBu'%i^ 
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402.  46  Hun  671.  110  N.  Y.  134;  Matter  of  Baker  (1904).  94  App.  Div.  281,  87  N. 

Y.  Supp.  1022;  People  ex  rel.  Murphy  v.  Crane  (1908),  80  App.  Div.  208,  80  N. 

Y.  Supp.  408;  People  e;c  rel.  Burnham  v.  Fly nn  (1900),  49  Misc.  830.  99  N.  Y. 
Supp.  198;  People  v.  Steinlianlt  (190o),  47  Misc.  252.  263,  93  N.  Y.  Supp.  1026; 
People  V.  Zabor  (1904),  44  Misc.  640,  90  N.  Y.  Supp.  412;  People  ex  rel.  Voelpel 
r.  Warden  (1902).  37  Misc.  545,  546,  75  N.  Y.  Supp.  1114;  People  ex  rel.  Land 
r.  O'Reilly  (1909),  129  App.  Div.  522,  524,  114  N.  Y.  Supp.  258;  Beall  t. 
I>adirrian'(1909).  62  Misc.  125,  128.  115  N.  Y.  Supp.  196. 

§  209.     Order  for  commitment. 

If  the  crime  be  not  bailable,  the  following  words,  or  words  to 
the  same  effect,  must  be  added  to  the  indorsement :  *^  And  that  he  be 
committed  to  the  sheriff  of  the  county  of  ,''  [or  in  the 

city  and  county  of  New  York,  "  to  the  keeper  of  the  city  prison 
of  the  city  of  New  York."] 

§  210.    Certificate  of  bail  being  taken. 

If  the  crime  be  bailable,  and  bail  be  taken  by  the  magistrate, 
the  following  words,  or  words  to  the  same  effect,  must  be  added  to 
the  indorsement  mentioned  in  section  two  hundred  and  eight: 
**  And  I  have  admitted  him  to  bail  to  answer,  by  the  .imdertaking 
hereto  annexed." 

People  ex  rel.  Navagh  v.  Frink  (1886).  41  Hun  195. 

§  211.  Defendant  to  choose  how  he  shall  be  tried. 

If  the  crime  with  which  the  defendant  is  charged  be  one  triable, 
as  provided  in  subdivision  thirty-seven*  of  section  fifty-six,  by  a 
Oourt  of  special  sessions  of  the  county  in  which  the  same  was  com- 
ixiitted,  the  magistrate,  before  holding  the  defendant  to  answer, 
must  inform  him  of  his  right  to  be  tried  by  a  court  of  special  ses- 
sions, and  must  ask  him  how  he  will  be  tried.  If  the  defendant 
srhall  not  require  to  be  tried  by  a  court  of  special  sessions,  he  can 
only  be  held  to  answer  to  a  court  having  authority  to  inquire  by 
the  intervention  of  a  grand  jury  into  offenses  triable  in  the  county. 
(Amended  by  L.  1897,  ch.  611.    In  effect  Oct.  1,  1897.) 

People  V.  Barry  (1897),  16  App.  Div.  465,  44  N.  Y.  Supp.  913,  12  Crim. 
Hep.  357;  People  v.  McGann  (1887),  43  Hun,  56;  People  v.  Stark  (1888), 
17  St.  Rep.  234,  1  N.  Y.  Supp.  721;  Austin  v.  Vrooman  (1891),  40  St.  Rep. 
339;  People  v.  Burns  (1897),  19  Misc.  682,  44  N.  Y.  Supp.  1106;  People  t. 
Burleigh  (1883),  1  Crlm.  Rep.  524. 

§  212.  Order  for  bail,  on  commitment. 

If  liie  crime  be  bailable  and  the  defendant  be  admitted  to  bail, 

*[Soln  original  but  should  read  thlrty-elght.l—l&d. 
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but  bail  have  not  been  taken,  the  following  words,  or  words  to 
the  same  eflFeet,  must  be  added  to  the  indorsement  mentioned  in 
section  two  hundred  and  eight,  "  and  that  he  be  admitted  tb  bail 
in  the  &um  of  dollars,  and  be  committed  to  the  sheriff  of  the 

county  of  ,"  [or  in  the  city  and  county  of  Xew  York,  "to 

the  keeper  of  the  city  prison  of  the  city  of  Xew  York,"]  until  he 
gives  such  bail. 

%  218.    Form  of  commitment. 

If  the  magistrate  order  the  defendant  to  be  committed,  as  pro- 
vided in  sections  two  hundred  and  nine  and  two  hundred  and 
twelve,  he  must  make^out  a  commitment,  signed  by  him,  with  his 
name  of  office,  and  deliver  it,  with  the  defendant,  to  the  officer  to 
whom  he  is  committed,  or  if  that  officer  be  not  present,  to  a  peace 
officer,  who  must  immediately  deliver  the  defendant  into  the  proper 
custody,  together  with  the  commitment. 
People  exrel.  Bungart  v.  Wells  (1901),  57  App.  Div.  143.  68  N.  Y.  Supp.  59. 

§  214.    Form  of  commitment. 

The  commitment  must  be  to  the  following  effect : 
'*  County  of  Albany  [or  as  the  case  may  be]. 
"  In  the  name  of  the  people  of  the  State  of  Xew  York : 
^*  To  the  sheriff  of  the  county  of  Albany  "  [or  in  the  city  and 
county  of  Xew  York,  ""  to  the  keeper  of  the  city  prison  of  the 
city  and  county  of  Xew  York  "]. 

*'  An  order  having  this  day  been  made  by  me,  that  A.  B.  1* 
held  to  answer  to  the  court  of  upon  a  charge  of 

[stating  briefly  the  nature  of  the  crime],  you  are  commanded  to 
receive  him  into  your  custody,  and  detain  him  until  he  be  legally 
discharged. 

"Dated  at  the  City  of  Albany  [or  as  the  ca>«e  may  Ik?],  this 
day  of  ,18. 

"  C.  D., 
'*  Jusiice  of  the  Pence/' 
[Or  as  the  case  may  W.] 

People  V.  Johnston  (IHHft).  110  N.  Y.  184,  16  St.  Rep.  846;  7  Crim.  Rep.  402; 
People  ex  rel.  Sullivan  v.  Sloan  (1H99),  39  App.  Div.  269,  56  N.  Y.  Supp.  980; 
Peoj)le  V.  McGann  (1884),  3  Crim.  Rep.  8;  People  ex  rel.  Allen  v.  Hagan(lW3), 
170  K  Y,  46.  52. 
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i  215.  Undertaking  of  witnesses  to  appear;  when  and  how 
cen. 

On  holding  the  defendant  to  answer,  the  magistrate  may  take 
ni  each  of  the  material  witnesses  examined  before  him  on 
'  part  of  the  people,  a  written  undertaking,  to  the  effect  that  he 
1  appear  an<l  testify  at  the  court  to  which  the  def»ositions  and 
tenient  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  one 
!i(lred  dollars. 

eople  ex  rel.  Troy  v.  Pettlt  (1897),  19  Misc.  281,  44  X.  Y.  Supp.  258.  78  St. 
>.  256;  People  ex  rel.  Bolt  v.  Society  (1905),  48  Misc.  175,  176,  95  N.  Y. 
•p.  250. 

i  216.    Security  for  appearance  of  accomplice  as  witness. 

rt'hen  the  magistrate  is  satisfied,  by  proof  on  oath,  that  there 
reason  to  believe  that  any  such  witness  is  an  accomplice  in  the 
nmission  of  the  crime  charged,  he  may  order  tHe  witness  to 
er  into  a  written  undertaking  with  such  sureties,  and  in  siich 
n,  as  he  may  deem  proper,  for  his  appearance  sls  specified  in 
last  section. 

eopli-  ex  rel.  Troy  v.  Pettit  (1897).  44  N.  Y.  Supp.  256,  19  Misc.  281,  78  St. 
.25«;  People  ex  rel.  Bolt  v.  Society  (1905),  48  Misc.  175,  176,  95  N.  Y. 
p.  250. 

217.  Witness  under  sixteen. 

?hildren  imder  the  age  of  sixteen  years,  when  witnesses,  may 
committed  as  provided  by  sections  four  hundred  and  eighty- 
and  four  hundred  and  eighty-seven  of  the  penal  law  subject  to 
order  of  the  trial  court.  (Amended  by  L.  1909,  ch  66,  §  5. 
eifect  Feb.  17,  1900.) 

3ople  V.  Rockhill  (1893).  55  St.  Rep.  682.  26  N.  Y.  Supp.  222;  People  ex  rel. 
V.  Society  (1905),  48  Misc.  175,  176,  95  N.  Y.  Supp.  250. 

218.  Witness  to  be  committed  on  refusal  to  give  security 
appearance. 

f  a  witness,  requirecl  to  enter  into  an  undertaking  to  appear 

1  testify,  either  with  or  without  sureties,   refuse  compliance 

h  the  order  for  that  purpose,  the  magistrate  must  commit  him 

)ri8on  until  he  comply  or  be  legally  discharged. 

»plc  ex  rel.  Troy  v.  Pettit  (1897),  44  N.  Y.  Supp.  ^!»»  1^  ^\..^^^.*a^\ 
7kf  ex  rel  Bolt  v.  Society  (1905),  48  Misc.  175,  lift.  «5  ^.  X .  ^m^^.  ^S*i- 
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§  219.  Witness  may  be  conditionally  examined  on  behalf  of 
people. 

A  witness  may  be  conditionally  examined  on  behalf  of  the  people 
in  the  manner  and  with  the  elfect  provided  by  title  twelve,  chapter 
three  of  this  Code,  for  taking  examination  of  witnesses  conditionally 
on  behalf  of  the  defendant.     A  copy  of  the  order  and  affidavit  upon 
which  the  application  is  made,  together  with  notice  of  the  time  and 
place  where  the  examination  is  to  be  taken,  shall  be  served  on  the 
defendant,  and  his  counsel,  if  he  have  any,  at  least  two  days  before  the 
time  fiKod  for  such  examination,  and  the  defendant  may  be  present  per- 
sonally upon   such  examination   to   confront  the   witness   produced 
against  him,  if  the  defendant  have  no  counsel  the  order  shall  contain  a 
provision  assigning  counsel  to  him  for  the  purpose  of  such  examina- 
tion, upon  whom  a  copy  of  said  order,  affidavit  and  notice  shall  be 
served.      (Amended  by  L.  1883,  ch.  416;  L.  1887,  ch.  422,  in  eflfect 
May  21,  1887.) 

People  V.  Fish  (1891),  8  Crim.  Rep.  129;  People  v.  Bromwieh  (1009),  135 
App.  Div.  67. 

§  220.    Justices'  criminal  docket. 

Every  justice  of  the  peace  and  every  police  or  other  special  justice 
appointed  or  elected  in  a  city,  village  or  town  other  than  in  the  city 
and  county  of  New  York,  shall  forthwith  enter  correctly  at  the  time 
thereof,  full  minutes  of  all  business  done  before  him  as  such  justice 
and  as  a  court  of  special  sessions  in  criminal  actions  and  in  criminal 
proceedings  and  including  cases  of  felony,  in  a  book  to  be  furnished 
to  him  by  the  clerk  of  the  city,  village  or  town  where  he  shall  reside, 
and  which  shall  be  designated  "justices'  criminal  docket,"  and  shall 
be  at  all  times  open  for  inspection  to  the  public.     Such  docket  shall 
be  and  remain  the  property  of  the  city,  village  or  town  of  the  resi- 
dence of  such  justice,  and  at  the  expiration-^of  the  term  of  office  of 
such  justice,  if  in  a  city  shall  remain  on  file  in  the  police  office  of 
such  justice,  or  in  the  office  of  the  police  clerk,  and  if  in  a  village  or 
town  shall  be  forthwith  filed  by  him  in  the  office  of  the  clerk  of  such 
villag(»  or  town.     The  minutes  in  every  such  docket  shall  state  the 
names  of  the  witnesses  sworn  and  tlieir  places  of  residence,  and  if  in 
a  city,  the  street  and  house  number;  and  every  proceeding  had  heiorc 
him.     It  shall  be  the  duty  of  every  justice  of  the  peace  and  everv 
police  or  other  special  justice  in  villages  and  towns,  at  least  once  a 
year  and  upon  the  last  audit  day  of  such  village  or  town,  to  present 
his  docket  to  the  auditing  board  of  said  village  or  town,  which  board 
shall  examine  the  said  docket,  and  enter  in  the  minutes  of  its  prn- 
ceedings  the  fact  that  such   docket  book  has  been   dulv  examined 
and  that  the  fines  therein  collected  have'  been  turned  over  to  thfi 
proper   officials  of  the   village  or   town   as  required   by  law.    Any 
justice   of   the   peace   or  police   or   other   special    justice  who  shall 
wilfully  fail  to  make  and  enter  in  such  docket  forthwith,  the  entries 
by  this  section  required  to  be  made  or  to  exhibit  such  docket  when 
reuFonnhlv  required,  or  present  his  dockoi  to  the  auditing  hoard  as 
herein  reqiiirorl,  shall  be  guilty  o^  ?^  Tx\\^(\oit\otvT\^T  ^w^  ^^,\s^^^<^^- 
viction,  in  addition  to  the  pums\m\o.T\\.  ^ToV\^^^\iN|  \^^  \sst  ^^cs^ 
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meauor  forfeit  his  office.     (Amended  by  L.  1910,  eh.  268,  in  eflfect 
Sept.  1,  1910.) 

People  V.  Fish  (1891),  8  Crim.  Rep.  129;  In  re  Whyard,  106  N.  Y.  Supp. 
401;  People  v.  Zabor  (1904),  44  Misc.  640,  90  N.  Y.  Supp.  412. 

§  221.     Magistrate  to  return  depositiona,  etc. 

Wlienever  a  magistrate  has  discharged  a  defendant,  or  has  held  him 
to  answer,  as  provided  in  sections  two  hundred  and  seven  and  two 
hundred  and  eight,  he  must,  within  five  days  thereafter,  return  to  the 
clerk  of  the  supreme  court  or  county  court,  or  other  court  having 
power  to  inquire  into  the  offenses  by  the  intervention  of  a  grand  jury, 
the  warrant,  if  any,  the  depositions,  the  statement  of  the  defendant, 
if  he  have  jnade  one,  and  all  undertakings  of  bail,  or  for  the  appear- 
ance of  witnesses,  taken  by  him.  In  the  city  of  New  York  such  return 
shall  be  made,  in  the  case  of  all  misdemeanors,  except  charges  of  libel, 
to  the  district  attorney  of  the  county  wherein  the  offense  charged  was 
committed.  Except  in  a  county  containing  or  wholly  contained  in  a 
city  of  the  first  class,  any  such  magistrate,  within  five  days  after  so 
discharging  or  holding  a  defendant,  must  also  return  to  the  district 
attorney  of  the  county  a  statement  of  the  name  and  address  of  the 
defendant,  the  crime  charged,  the  name  and  address  of  the  informant, 
and  the  names  and  addresses  of  all  of  the  witnesses  subpoenaed  or 
sworn  upon  the  examination,  or  who  have  made  depositions  in  support 
of  the  information. 

Matter  of  Ramscar  (1882),  1  Crim.  Rep.  35;  People  v.  Clark  (1891),  6 
Crim.  Rep.  192 ;  People  v.  Spier  ( 1907 ) ,  120  App.  Div.  787 ;  People  v.  Zabor, 
(1904),  44  Misc.  636,  88  N.  Y.  Supp.  412;  People  v.  Dillon  (1910),  197  N.  Y. 
254,  260,  264,  265. 

§  221-a.     Secogfnizances  and  other  papers  to  be  filed. 

Every  recognizance  taken  by  any  court,  or  by  any  magistrate,  cor- 
oner or  other  officer,  to  appear  and  answer  at  any  court,  and  the 
complaint,  inquisition,  affidavits  and  other  papers  upon  which  such 
recognizances  is  founded,  shall  be  filed  in  the  office  of  the  clerk  of  the 
court  at  which  the  party  is  thereby  recognized  to  appear,  within  ten 
days  after  the  same  is  so  taken.  (Added  by  L.  1909,  ch.  66,  §  1. 
In  effect  Feb.  17,  1909.) 

DeHTAtion:    L.  1861,  ch.  333,  §  2. 

§  221-b.     Taking  of  examination,  depositions  and  statements  by 

official  stenographer. 

Upon  any  examination  provided  for  in  this  chapter,  by  or  before 
any  police  justice  or  magistrate  by  whom  an  official  stenographer  shall 
have  been  appointed,  under  provision  of  law  therefor,  stenographic 
minutes  of  the  proceedings  and  of  the  examination,  depositions  of 
witnesses  and  statement  of  the  defendant,  if  any,  shall  be  taken  by 
such  stenographer,  and  such  minutes,  wlien  so  taken  and  when  cer- 
tified by  the  stenographer  and  by  the  justice  or  magistrate  who  held 
such  examination,  shall  be  regarded  as  actually  taken  down  in  writ- 
ins:  by  said  justice  or  macristrate  and  subscribed  by  the  witness  or 
witnesses  at  such  examination  and  bv  the  defendant,  and  as  fully 
complying  with  t)w  /cr/i/iremcnts  of  this  c\\a\>\.eT  \tv  T^iv>:\^\v^.vi  \s^  "Cw^ 
taking  and  fiiiI)Fcril)in(r  nf  such  oxan\mat\oT\,  Aex^o^WXcyxv^s  «tA  '^^^ 
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TITLE  IV. 

OF  PROCEEDINGS  AFTER   COMMITflENT,    AND  BEFORE  INDICT- 

riENT. 

Chapter    I.  Preliminary  provisions. 

II.  Formation  of  the  grand  jury  ;  its  powers  and  duties. 


CHAPTER  I. 

PRELIMINARY    PROVISIONS. 

Section  222.  Crimes  ;  how  prosecuted. 

222a.  District  attorney  to  issue  precept  to  sheriff. 
222b.  Contents  of  precept. 
222c.  Duty  of  sheriff  on  receipt  of  precept. 
222il.  Persons  not  indicttnl  to  be  discharged. 

§  222.    Crimes;  how  prosecuted. 

All  crimes  prosecuted  in  the  supreme  court,  or  in  a  county 
court,  or  in  a  city  court,  must  be  prosecuted  by  in|lictment. 
(Amended  by  L.  1«95,  ch.  880.    In  effect  Jan.  1,  189G.) 

People  V.  Warden,  112  N.  Y.  Supp.  498. 

§  222-a.    District  attorney  to  issue  precept  to  sheriff. 

The  district  attoriiev  of  everv  count.v,  at  least  tweiitv  days  be- 
fore  the  time  appointed  for  the  holding  of  a  trial  term  of  the  su- 
I)reiiie  court  in  his  county,  shall  i.ssue  a  precept  to  be  tested  and 
sealed,  in  the  same  manner  as  process  issued  out  of  the  supreme 
court,  and  to  be  directed  to  the  sheriif  of  his  county.  (Added  by 
L.  1000,  ch.  CyC,^  §  1.     In  effect  Feb.  17,  1009.) 

Derivation  :    2  R.  S.  200,  §  37. 

§  222'b.    Contents  of  precept. 

Every  such  precept  shall  mention  the  time  and  place  at  which 
such  court  is  to  be  held,  and  shall  command  the  said  sheriff: 

1.  To  summon  the  several  persons  who  shall  have  lieen  drawn 
in  his  county,  pursuant  to  law,  to  serve  as  grand  and  petit  jurors 
at  the  said  court,  to  af)pear  thereat-, 
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To  bring  before  the  said  court,  all  prisoners  then  being  in 
ail  of  such  county,  together  with  all  process  and  proceedings 
ivay  concerning  them  in  the  hands  of  such  sheriff; 

To  make  proclamation  in  the  manner  ])re3cribed  'by  law 
ying  all  persons  bound  to  appear  at  the  said  court,  by  recog- 
ice,  or  otherwise,  to  appear  thereat;  and  requiring  all  justices 
le  peace,  coroners,  and  other  officers  who  have  taken  any 
Tiizance  for  the  appearance  of  any  person  at  such  court,  or 
bave  taken  any  inquisition,  or  the  examination  of  any  prisoner 
itness,  to  return  such  recognizances,  inquisitions  and  exam- 
ins,  to  the  said  court,  at  the  opening  thereof,  on  the*  first  day 

sitting.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17, 

.) 

ivation :    2  R.  8.  200,  §  38. 


l-c.    Duty  of  sheriff  on  receipt  of  precept. 

le  sheriff  to  whom  any  such  precept  shall  be  directed  and 
ered,  immediately  on  the  receipt  thereof,  shall  cause  a  proc- 
tion  in  conformity  thereto,  signed  by  him,  to  he  published  once 
ch  week,  until  the  sitting  of  the  court,  in  one  or  more  of  the 
papers  printed  in  the  said  county.  The  expense  of  such  pub- 
on  shall  be  a  county  charge.  (Added  by  L.  1909,  ch.  66,  §  1. 
feet  Feb.  17,  11)00.) 

ivation :    2  K.  S.  206.  §  39. 

222-d.    Persons  not  indicted  to  be  discharged. 

ithin  twenty-four  hours  after  the  discharge  of  any  grand 
by  any  su})i-eme  or  county  court,  the  court  shall  cause  every 
m  confined  in  jail  on  a  criminal  charge,  who  shall  not  have 
indicted,  to  Ijc  discliariuMl  without  bail,  unless  satisfactory 
?  shall  be  shown  for  his  further  detention,  or  if  the  case  may 
ire,  upon  biiil,  until  tlie  meeting  of  the  iiext  grand  jury  in  the 
ty.     (Added  by  L.  1!M)<),  ch.  00,  Ji  1.    In  eft'ect  Feb.  17,  1909.) 

rivation:     County  T.aw.  L.  1892,  ch.  686,  §  98. 
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CHAPTER  n. 

FORMATION    OP    THE    GRAND   JURY,  ITS   POWERS   AND    DUTIB& 

Section  223,  224.  Graod  jury  defined. 

225,  226,  227.  Grand  jury,  for  what  courts  to  be  drawn  ;  the  order 

228.  Misdescription. 

229.  Mode  of  selecting  grand  jurors. 

229a.  List  of  grand  jurors,  except  in  New  York  county. 

229b.  Qualifications  of  persons  to  be  placed  on  list  of  grand  jurors. 

229c.  Persons  exempt  from  serving  on  trial  juries  not  to  be  placed  on 

list  of  grand  jurors. 
229d.  Contents  of  grand  jurors*  list  and  its  certification  and  filing. 
229e.  Duty  of  county  in  preparing  grand  jurors'  ballots. 
229f.  Increasing  the  number  of  grand  jurors  to  be  returned. 
229g.  Siiper^isoi's    to    increase    the  number  of   grand  Jurors    to  be 

returned. 
229h.  Time  and  method  of  drawing  grand  jury. 
229i.   Manner  of  drawing  grand  jury. 
229j.    Sheriff  to  summon  grand  jurors. 

2291^.  Fine  to  be  imposed  on  grand  jurors  for  neglect  to  attend. 
2291.    Discharge  of  person  from  serving  as  grand  juror. 
229m.  Name  of  grand  juror,  who  does  not  attend  or  is  excused,  to  be 

returned  to  ballot  box. 
229u.  Grand  juror  attending  not  required  to  serve  again  during  year. 
229o.  Ballot  containing  name  to  be  destroyed  if  grand  juror  is  dis- 
charged on  account  of  disqualitication. 
229p.  Person  dmvvn  as  grand  juror  anJ  as  trial  juror,  for  the  same 

term,  to  serve  as  grand  juror. 
229q.  If   new   list  of  gmud  jui-ors  is  not  returned  to  county  clerk, 

drawing  to  be  made  from  those  on  old  list. 
229r.    Proceedings  when  less  than  fifty  names  remain  in  the  gnnd 

jurors'  box. 
280.     If  sixteen  grand  jurors  do  not  appear,  etc. 
231.  232,  288.  Manner  of  designating  the  additional  grand  jurors. 
234.     Summoning  the  additional  grand   jurors,  and  compelling  their 

attendance. 
'    235.     When  new  grand  jury  may  be  summoned  for  the  same  court. 

230.  Grand  jury,  how  drawn  when  more  than  a  sul&cient  numbei 

attends. 

237.  Who  may  challenge  an  individual  grand  juror. 

238.  Causes  of  discharge  of  the  panel. 

239.  Causes  of  challenge  to  an  individual  grand  juror. 

240.  Manner  of  taking  and  trying  the  challenges. 

241.  Decision  upon  the  challenge. 

'^i2.    Effect  of  allowing  a  chaWeuge  \o  wi  \Ti(i\N*\^\3fi3L  \5nad  Viw-\ 
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•EcnoN  248.  Violation  of  last  section.  • 

244.  Appointment  of  foreman. 

245,  246,  247.  Oath  of  the  foreman  and  the  other  grand  jurora. 

248.  Charge  of  the  court. 

249.  Retirement  of  the  grand  jury. 

250.  Appointment  of  a  clerk,  and  his  duties. 

251.  Discliarge  of  the  grand  jury. 

252    Power  of  grand  jiirj'  to  inquire  into  crimes,  etc. 
258.  Foreman  may  administer  oaths. 

254.  Definition  of  indictment. 

255.  Evidence  receivable  before  the  grand  jury. 

256.  Same. 

257.  Grand  jury  not  bound  to  hear  evidence  for  the  defendant,  but 

may  order  explanatory  evidence  to  be  produced. 

258.  Degree  of  evidence  to  warrant  an  indictment. 

259.  Grand  jurors  must  declare  their  knowledge  as  to  commission  of  a 

crime, 

260.  Grand  jury  must  inquire  as  to  persons  imprisoned  on  criminal 

charges  and  not  indicted  ;  the  condition  of  public  prisons,  and 
the  misconduct  of  public  officers. 

261.  Gmnd  jury  entitled  to  access  to  public  prisons,  and  to  examine 

public  records. 

262.  268,  264.     When  und  from  whom  they  may  ask  advice,  and  who 

may  be  present  during  their  sessions. 

265.  Secret*  of  the  grand  jury  to  be  kept. 

266.  Grand  jury;  when  bound  to  disclose  the  testimony  of  a  witness. 

267.  Grand  juror  not  to  be  questioned  for  his  conduct  as  such. 

§  228.    Grand  jury  defined. 

A  grand  jury  is  a  l)ody  of  men,  returned  at  stated  periods  trom 
the  citizens  of  the  county,  before  a  court  of  competent  jurisdiction, 
and  chosen  by  lot,  and  sworn  to  inquire  of  crimes  committed  or 

triable  in  the  county. 

*, 

People  V.  Petrea  (1883),  30  Hun  102;  People  v.  Scannell  (1902),  37  Misc.  845. 
857.  75  N.  Y.  Supp.  500;  Matter  of  Osborne  (1909),  62  Misc.  575,  578,  117 
N.  Y.  Supp.  169. 

§  224.     Grand  jury  defined. 

The  grand  jury  must  consist   of  not  less  than  sixteen  and  not 
niore  than  twenty-three  persons,  and  the  presence  of  at  least  sixteen 
^•^  necessary  for  the  transaction  of  anv  business. 
People  V.  Thomas  (1900),  82  Misc.  174,  66  X.  Y.  Supp.  191. 

§  225.    Grand  jury,  for  what  courts  drawn,  et  cetera. 

-A  grand  jury  must  Ixj  drawn  for  every  term  of  the  follow\tv<^ 
^Vtrts; 
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1.  The  supreme  court,  except  in  the  city  and  county  of  New 
York,  and  the  county  of  Kings,  and  except  for  extraordinary  or 
adjourned  terms,  and  except  for  a  term  thereof  for  which  a  trial 
jury  is  not  required  to  be  drawn.     But  whenever  in  any  other 
county  than  Xew  York  and  Kings,  more  than  four  terms  of  the 
supreme  court  shall  be  appointed  to  be  held  in  any  year,  the 
justices  of  the  supreme  court,  or  a  majority  of  them,  of  the  district 
iji  which  said  county  is  situated  may  designate  four  terms  of  the 
supreme  court  in  said  county  for  which  a  grand  jury  shall  be 
drawn,  and  a  grand  jury  shall  attend  at  such  terms  only ;  and 

2.  The  court  of  general  sessions  of  the  city  and  county  of  New 

York,  and  the  county  court  of  the  county  of  Kings.     (Amended  i 

by  L.  1895,  ch.  880;  L.  1908,  ch.  49.    In  effect  Sept.  1,  1908.) 

People  V.  Rugg  (1885),  98  N.  Y.  537,  8  Crim.  Rep.  176;  People  t.  McEaDe  ' 
(1894).  80  Hun  826,  62  St.  Rep.  7,  80  N.  Y.  Supp.  95;  People  v.  ScanneU  (1902),  . 
87  Misc.  845,  849,  75  N.  Y.  Supp.  500.  I 

§  226.    Idem. 

A  grand  jury  may  also  be  drawn : 

1.  For  every  other  county  court,  when  specially  ordered  by  the 
court  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  supreme  court,  elected  in  the 
first  judicial  districit. 

3.  For  the  supreme  court,  of  the  county  of  Kings,  upon  the 
order  of  a  justice  of  the  supreme  court,  elected  in  the  second 
judicial  district. 

4.  For  an  extraordinary  term  of  the  suj)reme  court  or  a  term 
thereof  for  which  a  trial  jury  is  not  required  to  be  drawn,  upon  the 
order  of  the  justice  named  to  hold  or  preside  at  the  same. 

6.  For  any  term  of  the  court  of  general  sessions  of  the  city  and 
county  of  New  York  uj)on  th(^  order  of  a  judge  of  the  court  of 
general  sessions,  whenever  the  public  interest  requires  such  ad- 
ditional ijrand  lurv. 

6.  For  any  term  of  the  county  court  of  the  county  of  Kings, 
upon  the  order  of  a  judgo  thereof  whenever  the  public  interest 
requires  such  additional  grand  jury.  (Amended  by  L.  1895,  ch. 
8S0:  L.  1907,  ch.  01') ;  L.  1008,  ch.  41) ;  I^  lUi;],  ch.  213,  in  etfefjt 

April  4,  1013.) 

People  V.  Rugg  (1885),  98  N.  Y.  537.  3  Crlm.  Rep.  178;  People  v.  McKane 
(1894),  80  Hun,  226,  30  N.  Y.  Supp.  m. 

§  227.    For  what  courts  to  be  dtawtv\  tVv^  ox^^t, 
i/  made  hy  the  court  or  a  ^udge  tViexeoi,  \\i^  ot?^^t  l^t  ^  h?®^ 
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jury  must  be  entered  upon  its  minutes,  and  a  copy  thereof  filed 

with  the  county  clerk  at  least  twenty  days  before  the  term  for 

i^hich  the  jury  is  ordered.     If  made  by  the  board  of  supervisors 

i  copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  filed 

^'ith  the  county  clerk,  at  least  twentv  davs  l)efore  the  term ;  and 

vhen  so  filed,  is  conclusive  evidence  of  the  authority  for  drawing 

he  jury. 

People  V.  Rugg  (1885),  3  Crim.  Rep.  178,  98  N.  Y.  587;  People  v.  Farmer 
1909).  ^M  N.  Y.  268;  People  v.  Scannell  (1902),  87  Misc.  845,  849.  76  N.  Y. 
upp.  500. 

§  228.    Misdescription  in  order. 

A  misdescription  of  the  title  of  the  court  in  an  order  for  a 
raiid  jury  does  not  affect  the  validity  of  the  order,  if  it  can  be 
lainly^  understood  therefrom  what  court  is  intended. 

§  229.    Mode  of  selecting  grand  jurors. 

The  mode  of  selecting:  grand  jurors  is  prescribed  by  special 
tatutes.    (Amended  by  L.  1909,  ch.  66,  §  5,  L.  1909,  ch.  419.    In 
ffect  May  21,  1909.) 
People  V.  Duff  (1888),  1  Crim.  Rep.  812. 

§  229-a.    List  of  grand  jurors,  except  in  New  York  county. 

Unless  otherwise  specially  provided  by  law,  the  supervisors  of 
he  several  counties  of  this  state,  except  the  county  of  New  York, 
at  their  annual  meetings  in  each  year,  shall  prepare  a  list  of  the 
names  of  three  hundred  i)ersons,  to  serve  as  grand  jurors  at  the 
terms  of  the  supreme  court  and  county  courts,  to  be  held  in  their 
respective  counties  during  the  then  ensuing  year  and  until  new  lists 
shall  be  returned.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect  Feb. 
17,  1909.) 

Derivation :    2  B.  S.  720,  §  1,  as  amended  by  L.  1896,  ch.  574,  §  1. 

§  229-b.  Qualifications  of  persons  to  be  placed  on  list  of 
{rand  juron. 

In  preparing  such  lists  the  said  boards  of  supervisors  shall 
^lect  such  persons  only,  whose  names  appear  upon  the  last  assess- 
ment-roll of  the  town  or  ward,  as  they  know,  or  have  good  reason 
^  believe,  are  possessed  of  the  qualifications  by  law  required  of 
•BTsons  to  serve  as  jurors  for  the  trial  of  isauea  oi  i^e\.^  vcA  vc^ 
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of  approved  integrity,  fair  character,  sound  judgment  and  weB 
informed.     (Added  by  L.  1909,  ch.  66,  §  1.     In  effect  Feb.  17, 
1909.) 
Derivation :    2  R.  8.  720.  §  8,  as  amended  by  L.  1890,  ch.  156.  {  1. 

§  229-c.  Persons  exempt  from  serving  on  trial  juries  not  to 
be  placed  on  list  of  grand  jurors. 

Persons  exempt  by  law  from  serving  as  jurors  for  the  trial  of 
issues  of  fact,  shall  not  be  placed  on  any  list  of  grand  jurors,  . 
required  by  the  preceding  provisions.  (Added  by  L.  1909,  ch.  66,  .- 
§  1.    In  effect  Feb.  17,  1909.) 

Derivation :    2  R.  S.  720,  §  4. 

§  229-d.  Contents  of  grand  jurors'  list  and  its  certiAcatkn 
and  filing. 

The  list  so  made  out  by  the  said  boards  of  supervisors  shaD 
contain  the  christian  and  surnames,  at  length,  of  the  pewoM 
named  therein,  their  respective  places  of  residence,  and  their 
several  occupations ;  it  shall  be  certified  by  the  clerk  of  the  board 
of  supervisors  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  on  or  before  the  tenth  day  of  December  in  each  year. 
(Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

Derivation :    2  R.  S.  721.  §  5.  as  amended  by  L.  1896,  ch.  84.  1 1. 

§  229-e.    Duty  of  county  in  preparing  grand  jurors'  ballot 

On  receiving  such  list  the  county  clerk  shall  write  the  nam^s 
of  the  persons  contained  therein,  with  their  additions  and  plw^ 
of  residence,  on  separate  pieces  of  paper,  and  shill  roll  up  or 
fold  such  pieces  of  paper,  each  in  the  sume  manner  as  near  aa 
may  be,  so  that  the  name  written  therein  shall  not  be  visible, 
and  shall  deposit  such  pieces  of  paper  in  a  sufficient  box  iro^ 
which  they  shall  be  drawn  as  hereinafter  provided.  If,  from 
any  cause,  such  box  or  the  pieces  of  paper  containing  the  na©^ 
of  jurors  so  deposited  therein  shall  he  lost  or  destroyed,  the 
county  clerk,  in  whose  office  such  loss  or  destruction  shall  happ^^? 
shall  forthwith  provi<le  a  new  box  and  a^ain  write  the  names  oi 
the  persons  contained  in  the  list,  so  filed  in  his  office,  on  separate 
pieces  of  paper  and  roll  up  or  fold  the  same  in  the  same  mBSJ^^^ 
as  hercin})cioTo  directed,  and  deposit  the  same  in  the  box  sop'^ 
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1  by  him.    (Added  by  L.  1909,  ch.  66,  §  1.  -  In  effect  Feb.  17, 

iTaUon:    2  R.  S.  721.  §  6.  us  amended  by  L.  1880,  ch.  122,  f  1. 


l-f.    Increasing  the  number  of  grand  jurors  to  be  re- 
Id. 

the  county  judge  of  any  county  of  this  state,  except  the  county 
Bw  York,  shall  at  any  time  be  of  opinion  that  a  greater  num- 
f  persons  than  that  therein  required,  should  be  returned  to 
as  grand  jurors  in  their  county,  he  may,  by  an  order  under 
and,  direct  such  number  to  be  increased;  but  such  increase 
not  exceed  one-half  the  number  herein  required  to  be  delected 
ich  county.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect  Feb. 
909.) 

iTation:    2R.  S.  721,§8. 

829-g.    Supervisors  to  increase  the  number  of  grand  jurors 
!  returned. 

x>n  any  order  which  is  authorized  by  the  last  section  being 
d  upon  the  board  of  supervisors,  they  shall  at  their  next 
al  meeting,  increase  the  number  of  persons  returned  by  them 
rve  as  grand  juroi^,  pursuant  to  such  order.  (Added  by  L. 
,  ch.  66,  §  1.  In  effect  Feb.  17,  1909.) 
ivation:    2  R  S.  721.  §9. 

229-h.    Time  and  method  of  drawing  grand  jury. 

i  the  time  of  drawing  the  names  of  jurors  for  the  trial  of 
a  of  fact,  in  any  term  of  the  supremo  court  or  county  court, 
county  clerk,  in  the  })resence  and  with  the  assistance  of  the 
iff  or  under  sheriff,  and  of  the  county  judge,  or,  in  case  of 
ibsence  or  illiicss,  of  the  special  county  judge,  or,  in  a  county 
•e  there  is  no  special  county  judge,  of  the  surrogate  or  of  a 
ce  of  the  supremo  court  residing  in  such  county,  who  shall 
attended  for  the  purpose  of  drawing  the  trial  jury  for  such 
t,  shall  proceed  and  draw  the  names  of  twenty-four  ])ersons, 
I  the  box  in  which  the  pieces  of  paper  shall  have  been  deposited 
that  purpose,  to  serve  as  grand  jurors  at  such  term*  of  the 
erne  court,  or  county  court  as  the  case  may  be.  (Added  by 
909,  ch.  ee,  §  1.  In  effect  Feb.  17,  1909.) 
tlvation     2  R.  S.  721,  §  10,  as  amended  by  L.  1841,  c\i.  ^^,  %  V\  \*.  V^^ 
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§  229-i.    Uaxmer  of  drawing  grand  jury. 

Such  drawing  shall  be  conducted  in  all  respects,  in  the  maimer 
prescribed  by  law  for  drawing  trial  jurors;  a  minute  of  such 
drawing  shall  be  kept,  signed  and  filed  in  the  like  manner ;  and  a 
list  of  the  persons  so  drawn,  with  their  additions  and  places  of 
residence,  and  specifying  for  what  court  they  shall  have  been 
drawn,  shall  be  made  and  certified  by  the  clerk  and  the  attend- 
ing officers,  and  shall  be  delivered  to  the  sheriff  of  the  coimty. 
(Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

Derivation:    2  R.  S.  722,  §  11. 

§  229- j-    Sheriff  to  summon  grand  jurors. 

The  sheriff  shall  summon  the  persons  named  in  such  list,  tp 
attend  such  court  as  grand  jurors,  at  least  six  days  previous  to 
the  sitting  of  such  court,  by  giving  personal  notice  to  each  pe^ 
son,  or  by  leaving  a  written  notice  at  his  place  of  residence,  with 
some  person  of  proper  age.  He  shall  return  such  list  to  the  court 
at  the  opening  thereof,  specifying  those  who  were  summoned,  and 
the  manner  in  which  each  person  was  notified.  (Added  by  L 
1909,  ch  66,  §  1.  In  effect  Feb.  17,  1909.) 
Derivation :    2  R.  8.  722.  §  12. 

§  229-k.  Fine  to  be  imposed  on  grand  jurors  for  neglect  to 
attend. 

The  court  to  which  any  list  of  grand  jurors  so  drawn  shall  be 
returned  by  the  sheriff,  shall  impose  a  fine  not  exceeding  twenty- 
five  dollars,  for  each  day  that  any  person  duly  summoned  as  a 
grand  juror  shall,  without  reasonable  cause,  neglect  to  attend. 
But  if  it  appear  that  any  such  person  was  notified  by  leaving  4 
written  notice  at  his  place  of  residence,  the  court  shall  suspend 
such  fine,  until  the  defaulting  grand  juror  shall  be  notified,  as 
provided  by  law.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect  Feb. 
17,  1909.) 

Derivation :    2  R.  S.  722.  §  18. 

§  229-1.    Discharge  of  person  from  serving  as  grand  juror. 

The  court  may  discharge  any  person  from  serving  as  a  grand 

juror,  in  the  same  cases,  in  which  trial  jurors  may  by  law  ^ 

discharged.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17, 

J  909.  ^ 
Derivation :    2  R.  S.  722.  §  1  i. 
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i  229-m.  Name  of  grand  juror,  who  does  not  attend  or  is  ex- 
ed|  to  be  returned  to  ballot  box. 

Alien  any  person  drawn  as  a  grand  juror,  shall  not  attend  the 

rt  for  which  he  was  drawn,  or  shall  be  excused  for  the  term 

y,  his  name  shall  be  returned  into  the  box  of  undrawn  ballots 

that  year.     (Added  by  L.  1909,  ch.  QQ,  §  1.    In  effect  Feb.  17, 

19.) 

erivation:    2  R.  S.  722.  §  15. 

229-n.    Grand  juror  attending  not  required  to  serve  again 
ing  year. 

V'hen  any  person  drawn  as  a  grand  juror,  shall  have  attended 
performed  his  duty  as  such  at  any  court,  the  ballot  contain- 
his  name  shall  be  destroyed,  and  he  shall  not  be  again  required 
ene  as  a  grand  juror  during  the  year  for  which  his  name  was 
irned.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect  Feb.  17, 
9.) 
srivation:    2  R.  S.  722,  §  16. 

229-0.    Ballot  containing  name  to  be  destroyed  if  grand 
)r  is  discharged  on  account  of  disqualification. 

Then  any  person  drawn  as  a  grand  juror,  shall  be  discharged 
the  court,  or  excused  from  attending,  on  account  of  any  dis- 
lification,  or  for  any  other  cause  not  l)eing  of  a  temporary 
ire,  the  ballot  containing  his  name  shall  he  destroyed.  (Added 
'..  1900,  ch.  06,  §  1.    In  effect  Feb.  IT,  1909.) 

srivation:    2  R.  S.  722,  §  17. 

229-p.  Person  drawn  as  grand  juror  and  as  trial  juror,  for 
same  term,  to  serve  as  grand  juror. 

Then  the  same  ])erson  shall  be  drawn  as  a  grand  juror  and  as 
ial  juror,  to  attend  the  same  court,  his  name  shall  be  omitted 
n  the  list  of  trial  jurors,  and  another  name  shall  be  drawn 
n  the  box  containing  the  names  of  ])ersons  returned  to  serve 
rial  jurors;  and  after  the  completion  of  the  drawing  of  the 
1  jurors,  the  name  of  such  pers<m  drawn  for  the  grand  jury, 
1  be  returned  into  the  box  containing  the  undrawn  names  of 
1  jurors.  (Added  by  L.  1909,  ch.  60,  §  1.  In  effect  Feb.  17, 
9.)  ■ 

Tivatlon:    2  R.  S.  722.  §  tS. 
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■  - 

§  229-q.    If  new  list  of  grand  jnron  is  not  returned  to  comity 
olerk,  drawing  to  be  made  from  those  on  old  list. 

If  any  new  list  of  persons  to  serve  as  grand  jurors,  shall  not  be 
returned  to  the  county  clerk,  before  he  shall  have  completed  the 
drawing  of  the  grand  jurors  for  any  court,  he  shall  proceed  to 
draw  grand  jurors  in  the  manner  herein  provided,  from  the  box 
containing  the  names  of  those  already  returned  for  that  purpose, 
notwithstanding  they  may  have  been  returned  for  a  year  then 
expired,  or  which  will  expire  before  the  end  of  the  term  or  sitting 
of  the  court  for  which  they  shall  be  drawn ;  and  such  persons  shall 
be  summoned  and  shall  serve  in  the  same  manner,  and  be  subject 
to  the  same  penalties  for  neglect,  as  if  such  year  had  not  expired. 
(Added  by  L.  1909,  ch.  66,  §  1.    In  effect JFeb.  17,  1909.) 

Derivation :    2  R.  S.  723,  §  19. 

§  229-r.  Proceedings  when  less  than  fifty  names  remain  in 
the  grand  juror's  box. 

When  it  shall  appear  upon  the  representation  of  a  county  clerk, 
that  there  are  less  than  fifty  names  remaining  in  the  box  con- 
taining the  names  of  persons  returned  to  serve  as  grand  jurors, 
the  judge  of  the  county  court  may  select  from  the  citizens  of  the 
county  qualified  to  serve  as  grand  jurors,  apd  who  shall  not  have 
served  during  the  preceding  twelve  months,  the  names  of  fifty 
persons,  to  serve  as  grand  jurors. 

Such  names  «hall  be  certified  to  the  county  clerk,  who  shall 
file  such  certificate  in  his  office,  and  shall  cause  such  names  to 
]ye  written  on  distinct  pieces  of  pai>er,  and  deposited  in  the  box 
containing  any  undrawn  names  of  persons  returned  to  serve  as 
grand  j  urors,  or  if  there  be  none,  then  in  a  proper  box ;  and  from 
such  box,  in  either  case,  the  clerk  shall  draw  a  grand  jury  to  serve 
for  any  court  to  Ixj  held  immediately  after  such  drawing. 

Such  drawing  shall  be  made  at  the  time,  and  in  the  same 
manner,  in  all  res])ects,  as  herein  provided  in  respect  to  persons 
returned  by  the  sujK^rvisors,  and  the  persons  drawn  shall  be  sum- 
moned in  like  manner,  and  subject  to  the  same  penalties  for 
neglect.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect  FeK  17, 
1909.) 

Derivation ;    2  R.  S.  728.  §§  20-22. 


I 
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§  280.    If  sixteen  grand  jurors  do  not  appear,  etc. 

If  at  any  term  of  the  supreme  court  or  county  court,  except  in 

the  counties  of  Genesee,  Orleans,  and  Saint  Lawrence,  there  shall 

not  appear  at  least  sixteen  persons,  duly  qualified  to  serve  as  grand 

jurors,  who  have  been  summoned,  or  if  the  number  of  grand  jurors 

attending  shall  be  reduced  below  sixteen,  such  court  must,  by 

order  to  be  entered  in  its  minutes,  require  the  clerk  of  the  county 

to  draw,  and  the  sheriff  to  summon,  such  additional  number  of 

grand  jurors  as  shall  be  necessary,  and  must  specify  the  number 

required  in  the  order.     (Amended  by  L.  1895,  ch.  880.    In  effect 

Jan.  1,  1896.) 

* 

§  281.    Manner  of  designating  the  additional  grand  jnrors. 

The  clerk  of  the  county  must  forthwith  bring  into  the  court 
the  box  containing  the  names  of  the  grand  jurors,  from  which 
^and  jurors  in  the  county  are  required  to  be  drawn;  and  he 
must,  in  the  presence  of  the  court,  proceed  publicly  to  draw  the 
niiinl^er  of  grrnd  jurors  specified  in  the  order;  and  when  such 
drawing  is  completed,  he  must  make  two  lists  of  the  persons  so 
drawn,  each  of  which  must  be  certified  by  him  to  be  a  correct  list 
of  the  names  of  the  persons  so  drawn  by  him,  one  of  which  he  must 
file  in  his  office,  and  the  other  he  must  deliver  to  the  sheriff. 

§  282.    Manner  of  designating  the  additional  grand  jurors. 

The  sheriff  must  accordingly,  in  the  manner  required  in  re- 
spect to  the  grand  jurors  originally  drawn,  forthwith  summon 
the  persons  whose  names  are  drawn  or  designated  in  the  list, 
provided  in  section  two  hundred  ami  thirty-one,  to  appear  in  the 
court  requiring  their  attendance  at  the  time  designated,  and  they 
must  attend  and  sc^rve  as  if  thev  had  l>eeii  orii^inallv  summoned 
as  grand  jurors,  and  subject  to  the  same  ])enalties,  unless  excused 
or  discharged  by  the  court. 

§  288.    Manner  of  designating  the  additional  grand  jurors. 

In  the  counties  of  (lenesee,   Orleans  and   St.    Lawrence,  the 
names  of  the  persons  recjuired  to  complete  the  grand  jury  may 
in  the  discretion  of  the  court,  be  drawn  as  provided  in  the  last 
section,  or  may  be  publicly  designated  by  the  eouxX.^  Itcyocv  'CvjiRk 
bystanders  or  the  body  of  the  county. 
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§  234.  Summoning  the  additional  grand  jurors,  and  eompel- 
ling  their  attendance. 

The  sheriff  must  accordingly,  in  the  manner  required  in  respect 
to  the  grand  jurors  originally  drawn,  forthwith  summon  the  per- 
sons whose  names  are  drawn  or  designated,  as  provided  in  the  last 
two  sections^  who  must  attend  and  serve  as  if  they  had  l)een 
originally  summoned  as  grand  jurors,  and  are  subject  to  the  same 
penalties,  unless  excused  or  discharged  by  the  court. 

§  285.  When  new  grand  jury  may  be  summoned  for  the  same 
court. 

If  a  crime  be  committed  during  the  sitting  of  the  court,  after 
the  discharge  of  the  grand  jury,  the  cpurt  may,  in  its  discretion, 
direct  an  order  to  be  entered,  that  the  sheriff  summon  another 
grand  jury;  and  the  same  shall  be  summoned,  in  the  manner 
prescribed  for  grand  juries  in  general. 
People  V.  Fanner  (1909),  194  N.  Y.  251. 

§  236.  Grand  jury,  how  drawn  when  more  than  a  sufficient 
number  attends. 

When  more  than  twenty-three  persons  summoned  as  grand 
jurors  attend  for  service,  the  clerk  must  prepare  separate  ballots 
containing  their  names,  folded  as  nearly  alike  as  possible,  and  so 
that  the  names  cannot  be  seen,  and  must  deposit  them  in  a  box, 
He  must  then  openly  draw  out  of  the  box  twenty-three  ballots; 
and  the  persons  whose  names  are  drawn  constitute  the  grand  jury. 
The  names  remaining  in  the  box,  as  well  as  those  drawn,  must  be 
returned  1o  the  box  of  drawn  grand  jurors. 
People  V.  Scannell  (1902).  37  Misc.  345.  849,  75  N.  Y.  Supp.  500. 

§  237.    Who  may  challenge  an  individual  grand  juror. 

T!ie  district  attorney  in  l^half  of  the  people  and  also  a  person 

held  to  answer  a  charge  for  a  crime  may  challenge  an  individii*^ 

nrrniul  juror.     (Amended  by  L.  1892,  ch.  279.     In  effect  Sept  1> 

1892.) 

People  V.  Nugent  (1901).  57  App.  Div.  544.  67  N.  Y.  Supp.  1085;  People^' 
Borgstorm  (1904),  178  N.  Y.  257. 

§  238.    Causes  of  discharge  of  the  panel. 

There  is  no  challenge  allowed  to  l^^  ^a\i^\  ot  \.^  ^^  ^rt^-^  ^^ 
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and  jury,  but  the  court  may,  in  its  discretion,  at  any  time  dis- 
arge  the  panel  and  order  another  to  be  summoned,  for  one  or 
)re  of  the  following  causes : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from 
3  grand  jury  box  of  the  county ; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  oflScers 
signated  by  law ;  and 

4.  That  the  drawing  was  not  had,  at  least,  fourteen  days  before 

J  court. 

*eople  y.  Hooghkerk  a884).  96  N.  Y.  149,  2  Crim.  Rep.  204;  People  v. 
gent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  1085;  People  y.  Petrea  (1888), 
Hun  102,  112,  114,  1  Crim.  Rep.  204,  244;  People  v.  Fitzpatrick  (1888),  80 
n496,  1  Crim,  Rep.  480;  People  v.  Duff  (1883),  ICrim.  Rep.  818;  People  y. 
•mer  (1909).  194  N.  Y.  251;  People  v.  Borgstorra  (1904),  178  N.  Y.  257;  People 
Scannell  (1902).  87  Misc.  345,  352,  75  N.  Y.  Supp.  600. 

}  239. '   Causes  of  challenge  to  an  individual  grand  juror. 

A  challenge  to  an  individual  grand  juror  may  be  interposed 
•  one  or  more  of  the  following  causes,  and  for  these  only: 

1.  That  he  is  a  minor; 

2.  That  he  is  an  alien ; 

3.  That  he  is  insane; 

4.  That  he  is  the  prosecutor  upon  a  charge  against  the  defend- 

>.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied 
the  exercise  of  a  sound  discretion  that  he  cannot  act  impar- 
lly  and  without  preju<lice  to  the  substantial  rights  of  the  party 
lUenging.  (Amended  by  L.  1892,  ch.  270.  In  effect  Sept  1, 
)2. 

5.  That  a  state  of  mind  exists  on  his  part,  in  reference  to  the 

e  or  to  either  party,  which  satisfies  the  court,  in  the  exercise 

sound  discretion,  that  he  cannot  act  impartially  and  without 

'judice  to  the  substantial  rights  of  the  party  challenging. 

eople  y.  Hooghkerk  (1884),  96  N.  Y.  149,  2  Crim.  Uep.  204;  People  v. 
gent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  103o;  People  v.  Petrea  (1882). 
3un  102,  114,  1  Crim.  Kcp.  217;  People  v.  Scannell  (1900),  37  Mi8C.  845,  352, 
^.  Y.  Supp.  500. 

\  240.    Manner  of  taking  and  trying  the  oha91eni|^«&. 

TbalJenges  to  individual  grand  jurors  naay  \je  ot«\,  %.tA  tclwaX 
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be  entered  upon  the  minutes,  and  tried  by  the  court  in  the  same 
manner  as  challenges  in  the  case  of  a  trial  jury. 
People  V.  Nugent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  1085. 

§  241.    Decision  upon  the  challenge. 

The  court  must  allow  or  disallow  the  challenge,  and  the  clerk 
must  enter  its  decision  upon  the  minutes. 
People  V.  Nugent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  1085. 

§  242.  Effect  of  allowing  a  challenge  to  an  individnal  grand 
juror. 

If  a  challenge  to  an  individual  grand  juror  be  allowed  for  any 
of  the  causes  mentioned  in  subdivisions  one,  two  or  three  of  section 
two  hundred  and  thirty-nine,  he  must  be  forthwith  discharged  from 
the  grand  jury.  If  such  challenge  be  allowed  for  any  of  the  causes 
mentioned  in  subdivisions  four,  five  or  six  of  section  two  hundred 
and  thirty-nine,  the  juror  challenged  cannot  be  present  at  or  take 
part  in  the  consideration  of  the  charge. against  the  defendant  men- 
tioned in  or  who  interposed  the  challenge,  or  in  the  deliberations 
or  vote  of  the  grand  jury  thereon.  (Amended  by  L.  1892,  cL 
279.    In  effect  Sept.  1,  1892.) 

People  V.  Nugent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  1086;  People  t. 
Bork  (18«4),  81  Ilun  374.  2  Crim.  Rep.  78. 

§  243.    Violation  of  last  section. 

The  grand  jury  must  inform  the  court  of  a  violation  of  the 
last  section,  and  the  same  is  punishable  by  the  court  as  a  con- 
tempt. 

People   V.  Bork    (1884),  31  Hun  874,  2  Crim.  Rep.  78;  People  ▼.  Oyer* 

Terminer  (18a5),  3  Crim.  Rep.  216. 

§  244.    Appointment  of  foreman. 

From  the  i>ersons  summoned  to  serve  as  grand  jurors,  and  ap- 
pearing, the  court  must  appoint  a  foreman.  The  court  must  also 
appoint  a  foreman  when  a  person  already  appointed  is  discharged 
or  excused  before  the  grand  jury  are  dismissed. 


§  245.    Oath  of  the  foreman  and  the  other  grand  juron. 

The  following  oath  must  be  administered  to  the  foreman  of 
grand  jury:  ^^  You,  as  foreman  oi  \Yi\ft  gc%xx?iLVMl',^3M^?Ki^S^ 


')? 


■is 
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[uire  and  true  preseutment  make,  of  all  snch  mattere  and  things 
shall  be  given  you  in  charge ;  the  counsel  of  the  people  of  this 
te,  your  fellows'  and  your  own  you  shall  keep  secret ;  you  shall 
isent  no  person  from  envy,  hatred  or  malice ;  nor  shall  you  leave 
rone  unpresented  through  fear,  favor,  affection  or  reward,  or 
ye  thereof ;  but  you  shall  present  all  things  truly  as  they  come  to 
ir  knowledge^  according  to  the  best  of  your  understanding.  So 
p  you  God.*' 

eople  ex  re).  Gardiner  v.  Olmstead  (1898),  25  Misc.  848,  65  K  Y.  Supp.  472; 
plev.  Petrea  (1888),  1  Crim.  Rep.  214;  People  y.  Duflf  (1888),  1  Crim.  Rep. 
:  People  v.  Steinhardt  (1905),  47  Misc.  253,  256,  93  N.  Y.  Supp.  1026; 
terof  Osborne  (1909).  62  Misc.  575,  578,  117  N.  Y.  Supp.  169. 

I  346.    Oath  of  the  foreman  and  the  other  grand  jurors. 

Che  following  oath  must  be  immediately  thereupon  adminis- 
&d  to  the  other  grand  jurors  present:  "  The  same  oath  which 
ir  foreman  has  now  taken  before  you  on  his  part,  you  and  each 
you  shall  well  and  truly  observe  on  your  part.     So  help  you 

347.  Oath  of  the  foreman  and  the  other  grand  jurors. 

'f,  after  the  foreman  and  the  grand  jurors  then  present  are 
)m,  any  other  grand  juror  appear,  and  be  admitted  as  such^ 
oath,  as  prescribed  in  section  two  hundred  and  forty-five,  must 
administered  to  him,  commencing,  "  You,  as  one  of  this  grand 
y,"  and  so  on,  to  the  end. 

348.  Charge  of  the  court. 

The  grand  jury  being  impaneled  and  sworn,  must  be  charged 
the  court.  In  doing  so,  the  court  must  read  to  them  the  pro- 
ions  of  this  Code,  from  section  two  hundred  and  fifty-two  to 
tion  two  hundred  and  sixty-seven,  both  inclusive,  or  give  them 
opy  thereof,  and  must  give  them  such  information  as  it  may 
m  proper,  as  to  the  nature  of  their  duties,  and  any  charges  and 
tnes  returned  to  the  court,  or  likely  to  come  before  the  grand 
y.  The  court  need  not,  however,  charge  them  respecting  viola- 
Q8  of  a  particular  statute,  excepting  when  so  requested  by  the 
trict  attorney.  (Amended  by  L.  1892,  ch.  279.  In  effect  Sept. 
1892.) 
People  ▼.  Glen  (1901),  64  App.  Div.  174.  71  N.  Y.  Supp.  «^^, 
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§  249.    Betirement  of  the  grand  jury. 

The  grand  jury  must  then  retire  to  a  private  room  and  inquire  , 
into  the  offenses  cognizable  by  them. 
People  ex  rel.  Qardiner  y.  Olmstead  (1898),  25  Misc.  848,  65  N.  T.  Supp.  471 

§  250.    Appointment  of  a  clerk,  and  his  duties. 

The  grand  jury  must  appoint  one  of  their  number  as  derk, 

who  is  to  preserve  minutes  of  their  proceedings  (except  of  the 

votes  of  the  individual  members  on  a  presentment  or  indictment), 

and  of  the  evidence  given  before  them. 

Matter  of  Montgomery  (1908),  126  App.  Div.  78,  110  N.  T.  Supp.  798;  Peopk 
V.  Bissert  (1902),  71  App.  Div.  118,  121,  75  N.  Y.  Supp.  630;  People  v.  Klaw 
(1907),  58  Misc.  159.  104  N.  T.  Supp.  482;  People  v.  Steinhaidt  (1905) »  47  Miac. 
252,  255,  93  N.  Y.  Supp.  1026. 

§  251.    Discharge  of  the  grand  jury. 

The  grand  jury,  on  the  completion  of  the  business  before  them, 
must  be  discharged  by  the  court;  but  whether  the  business  be 
completed  or  not,  they  are  discharged  by  the  final  adjournment  of 
the  court. 

People  V.  Bissert  (1902) ,  71  App.  Div.  118, 121,  75  N.  Y.  Supp:  680. 

§  252.    Power  of  grand  jury  to  inquire  into  crimes,  etc. 

The  grand  jury  has  power,  and  it  is  their  duty,  to  inquire  into 

all  crimes  committed  or  triable  in  the  county,  and  to  present  them 

to  the  court. 

People  ex  rel.  Burr  v.  Feitner  (1901),  59  App.  Dir.  233,  69  N.  Y.  Supp.  574; 
People  V.  Equitable  Gas  Light  Co.  (1888),  6.  Criin.  Rep.  191;  People  ex  rel 
Gardiner  v.  Olmstead  (1898).  25  Misc.  348.  55  N.  Y.  Supp.  472;  People?. 
Molineux  (1899),  26  Misc.  590,  57  N.  Y.  Supp.  643;  People  v.  Glen  (1908),  ITI 
N.  Y.  401;  People  ex  rel.  Hummel  v.  Davy  (1005).  105  App.  Div.  598.  601.  M 
N.  Y.  Supp.  1037.  aff'd  184  N.  Y  30;  People  v.  Diamond  (1902),  72  App.  Di^. 
281,  283,  70  N.  Y.  Supp.  57;  Matter  of  Osborne  (1909).  62  Mic.  575,  578.  117  N. 
Y.  Supp.  169. 

§  253.    Foreman  may  administer  oaths. 

The  foreman  may  administer  an  oath  to  any  witness  appearing 

before  the  grand  jury. 

People  V.  Glen  (1903),  173  N.  Y.  401;  People  v.  Bissert  (1902),  71  App.  1^ 
118.  121,  75  K  y.  Supp.  630. 
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§  254.    Definition  of  an  indictment. 

An  indictment  is  an  accusation  in  writing,  presented  by  a  grand 

irv  to  a  competent  court,  charging  a  person  with  a  crime. 

People  V.  Klipfel  (1899),  100  N.  Y.  374;  People  v.  Sumner  (1898),  33  App. 
V.  347.  53  X.  Y.  Supp.  817;  People  v.  Stark  (1891).  59  Hun  5^,  35  St.  Rep. 
5.  12  N.  Y.  Supp,  692;  People  v..- Flaherty  (1S94),  79  Hun  50.  9  Criia.  Rep^ 
;.  29  X.  Y.  Supp.  641,  61  St.  Rep.  108;  People  v.  Jcflfre}-  (18C1),  38  St.  Rep. 
>.  14  X.  Y.  Supp.  aS9;  People  v.  Duniar  (1887).  8  Crim.  Rep.  269;  People  v. 
?n  ( 1908).  mx.  Y.  401 ;  3fattcr  of  Jones  (1905),  l6l  App.  DW.  62;  92  X.  Y. 
pp.   276. 

§  255.    Evidence  receivable  before  the  grand  jury. 

Ill  the  investigation  of  a  charge,  for  the  i)urpose  of  indictment^ 
B  grand  jury  can  receive  no  other  evidence  than: 

1.  Such  as  18  given  by  witnes-ses  protluced  and  sworn  before 
em,  or  furnished  by  legal  documentary  evidence ;  or 

2.  The  deiX)sition  of  a  witness,  in  the  cases  mentioned  in  the 

ird  subdivision  of  section  eight. 

People  V.  Brickner  (1891),  15  X.  Y.  Supp.  530;  People  v.  Price  (1888),  6 
im.  Rep.  144;  Matter  of  Gaixliner  (1900).  31  Misc.  372,  C4  X.  Y.  Supp.  760; 
People  V.  Glen  (1903),  173  X.  Y.  401;  People  v.  Dundon  (1906),  113  App. 
V.  S70,  98  X.  Y.  Supp.  1048;  People  v.  Klaw  (1907),  53  Misc.  159.  104  X.  Y. 
ipp.  482;  People  v.  Sextou  (1903),  42  Misc.  312,  86  X.  Y.  Supp.  617. 

§  256:    Evidence  receivable  before  the  grand  jury. 

The  grand  jury  can  receive  none  but  legal  evidence. 

People  V.  Glen  (1901),  64  App.  Div.  174.  71  X.  Y.  Supp.  898;  People  ▼. 
Tickner  (1891),  15  X.  Y.  Supp.  5:10;  People  v.  Price  (1888),  6  Crim.  Rep.  144, 
J  Hun  185;  People  v.  Farrell  (1897).  20  Misc.  213.  12  Crim.  Rep.  810,  45  X.  Y. 
upp.  911,  People  v.  Lindenbom  (1898).  23  Misc.  428,  52  X.  Y.  Supp.  101; 
»eople  V.  Willis  (1898),  23  Misc.  570,  52  X.  Y.  Supp.  808;  People  v.  Molineux 
1899).  27  Misc.  81,  14  Crim.  Rep.  6,  58  X.  Y.  Supp.  155;  Matter  of  Gardiner 
l«00).  81  3Ii8C.  872,  64  X.  Y.  Supp.  760;  People  v.  Thomas  (1900),  82  Misc.  171, 
«X.  Y.  Supp.  191;  People  v.  Sexton  (1907),  187  X.  Y.  511;  People  v.  Glen 
1W8),  173  X.  Y.  895.  401;  People  v.  Wolf  (1903).  107  App.  Div.  449,  456.  95  X. 
'.  Supp.  264;  People  v.  Cmvath  (1908),  58  Misc.  154,  110  X.  Y.  Supp.  454; 
•eople  V.  Klaw  (1907),  53  Misc.  159,  104  X.  Y.  Supp.  482;  People  v.  Bills  (1904), 
^  Misc.  849,  89  X.  Y.  Supp.  1091. 

§  257.  Grand  jury  not  bound  to  hear  evidence  for  the  de- 
iidanty  bnt  may  order  explanatory  evidence  to  be  produced. 

The  grand  jury  is  not  l)ouiul  to  hear  evidence  submitted  for 
^  defendant;  but  it  is  their  duty  to  weigh  all  the  evidence  sub- 
*tted  to  them,  and  when  thev  have  reason  to  \yeV\e\e  \Vka.V  oJOn^t 
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evidence,  within  their  reach,  will  explain  away  the  charge,  they 
should  order  such  evidence  to  be  produced ;  and  for  that  purpose 
may  require  the  district  attorney  to  issue  process  for  the  wit- 
nesses. 

People  y.  Singer  (1886).  5  Crim.  Rep.  2;  People  v.  Glen  (1908),  178  N.  Y.  401; 
People  V.  Acritelli  (1908),  57  Misc.  574,  110  N.  Y.  Supp.  480. 

§  258.    Degree  of  evidence,  to  warrant  an  indictment 

The  grand  jury  ought  to  find  an  indictment,  when  all  the  evi- 
dence before  them,  taken  together,  is  such  as  in  their  judgment 
would,  if  unexplained  or  uncontradicted,  warrant  a  oonviction  b; 
the  trial  jury. 

reoi)]e  V.  Brickner  (1891).  15  N.  Y.  Supp.  530;  People  y.  Price  (1889),  6 
Crim.  Uep.  144,  58  Hun  185:  People  ▼.  Vaughn  (1897),  19  Misc.  299. 11  Criin. 
Rep.  888,  42  N.  Y.  Supp.  959;  People  v.  Farrell  (1897),  20  Miac.  214,  12Cria 
Rep.  310,  45  N.  Y.  Supp.  911 ;  People  v.  Willis  (1898),  28  Misc.  570;  52  N.  Y. 
Supp.  808;  People  v.  Winant  (1898),  24  Misc.  868,  58  K.  Y.  Supp.  695;  Pwple 
V.  Molineux  (1899).  27  Misc.  63,  14  Crim.  Rep.  6.  57  N.  Y.  Supp.  986;  People  ▼. 
Stern  (1900),  33  Misc.  457,  68  N.  Y.  Supp.  782;  People  v.  Sexton  (1907),  187  N. 
Y.  511;  People  v.  Glen  (1903),  173  N.  Y.  395,  402  ;  People  ▼.  Acritelli  (1908),  57 
Misc.  574,  110  N.  Y.  Supp.  430;  People  v.  Klaw  (1907),  53  Misc  159, 104  N.  Y. 
Supp.  482:  People  v.  Booth  (1907),  52  Misc.  348,  102  N.  Y.  Supp.  62;  People  ▼. 
Steinhardt  (1905),  47  Misc.  252,  263,  93  N.  Y.  Supp.  1026. 

§  259.    Grand  jurors  must  declare  their  knowledge  as  to 

commission  of  a  crime. 

If  a  member  of  the  grand  jury  know,  or  have  reason  to  believe, 
that  a  crime  has  been  committed,  which  is  triable  in  the  county, 
he  must  declare  the  same  to  his  fellow  jurors,  who  must  thereupon 
investigate  the  same. 

People  ex  rel.  Livingston  v.  Wyatt  (1906),  186  N.  Y.  892;  People  v.  Oleo 
(1903),  178  N.  Y.  401:  People  ex  rel.  Hummel  v.  Davy  (1905),  105  App.  W^- 
598,  601.  94  N.  Y.  Supp.  1037. 

§  260.  Grand  jury  must  inquire  as  to  persons  imprisoned  on 
criminal  charges  and  not  indicted ;  the  condition  of  public  pruons, 
and  the  misconduct  of  public  officers. 

The  grand  jury  must  inquire: 

1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of  the 
county  on  a  criminal  charge,  and  not  indicted ; 

2.  Into  the  condition  and  management  of  the  public  prisons  in 
the  county;  and 
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3.  Into  the  willful  and  corrupt  misconduct  in  office  of  public 

cers  of  every  description  in  the  county. 

eople  ex  rel.  Gardiner  v.  Olmstead  (18d8),  25  Misc.. 848,  56  N.  Y.  Supp.  472; 
pie  V.  Glen  (1903).  173  N.  Y.  401 ;  Matter  of  Joues  (1905),  101  App.  Div.  66, 
I  Y.  Supp.  275;  People  y.  Tatum  (1908),  60  Misc.  815;  Matter  of  Osborne 
19).  62  Misc.  575,  578,  117  N.  Y.  Supp.  169;  People  v.  Tillman  (1909).  68 
;.  461.  469,  118  N.  Y.  Supp.  442. 

261.  Grand  jury  entitled  to  access  to  public  prisons,  and 
izamine  public  records. 

They  are  aKso  entitled  to  free  access,  at  all  reasonable  times,  to 

public  prisons,  and  to  the  examination,  without  charge,  of  all 

ilic  records  in  the  county. 

»ple  ex  rel.  Gardiner  v.  Olmstead  (1898).  25  Misc.  848,  55  N.  Y.  Supp.  472. 
:3rim.  Rep.  406;  People  v.  Glen  (1903).  173  N.  Y.  401;  Matter  of  Jones 
5).  101  App.  Div.  65,  92  N.   Y.  Supp.  275. 

262.  When  and  from  whom  they  may  ask  advice,  and  who 
r  be  present  during  their  sessions. 

'he  grand  jury  may,  in  any  case,  ask  the  advice  of  any  judge 

he  court,  or  of  the  district  attorney  of  the  count  v. 

ople  V.  Lytle  (189<5),  7  App.  Div.  569,  74  St.  Rep.  724,  40  N.  Y.  Supp.  153; 
)le  ex  rel.  Gaidiner  v.  Olmstead  (1H9S),  25  Misc  348,  55  X.  Y.  Supp.  472; 
cr  of  Gardiner  (1900),  31  Misc.  .370,  64  N.  Y.  Supp.  760;  People  v.  Kramer 
D).  33  Misc.  217;  68  N.  Y.  Supp.  883;  People  v.  Scannell  (1901),  36  Misc. 
3X.  Y.  Supp.  1067;  Prople  v.  Glen  (1908).  173  N.  Y.  401;  People  ex  rel. 
imel  V.  Davy  (1905).  105  App.  Div.  598,  606.  94  N.  Y.  Supp.  1087;  People 
issert  (1902),  71  App.  Div.  lis.  121.  75  N.  Y.  Supp.  680,  110  X.  Y.  Supp. 
People  V.  Bills  (1904),  44  Misc.  350.  89  N.  Y.  Supp.  1091;  People  v.  Klaw 
;),  53  Misc.  160,  104  N.  Y.  Supp.  482;  People  v.  Scannell,  (1902),  37  31isc. 
347,  75  N.  Y.  Supp.  500. 

268.  When  and  from  whom  they  may  ask  advice,  and  who 
'  be  present  during  their  sessions. 

Whenever  required  hy  the  ^rand  jury,  it  shall  1)0  the  duty  of 

district  attorney  of  the  county  to  attend  them  for  the  ])urpose 

'xaniining  \vitnes^e>^  in  th(»ir  presence,  or  of  ^iviuju;  them  ad- 

upon  any  le^al  matter,  and  of  i.ssuiuf^  subpfenas  or  other 

!ess  for  wirne^M's. 

ople  T.  Lytle  (1S96\  7  App.  Div.  569.  7?  St.  Rop.  724.  40  N.  Y.  Supp.  153; 
lie  ex  rel.  Gardiner  v.  Olmstead  (1  HUH).  25  Misc.  348;  55  N.  Y.  Supp.  472; 
er  of  Gardiner  (1900),  31  Misc.  370,  04  X.  Y.  Supp.  760;  People  v.  Kramer 
').  88  Misc.  217,  68  X.  Y.  Supp.  2m ;  People  v.  ScamwW  ^VWi\^,  ^  ^V\^v .  \V, 
;    K  Supp.  1067;  People  v.   Glen  (1903),  17H  "N.  ^.  4Q\;'?^ov\'fe  ^^  't'^' 
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Hummel  v.  Davy  (1905),  105  App.  Div.  598,  606,  94  N.  Y.  Supp.  1037;  People 
▼.  BUsert  (1902),  71  App.  Div.  118,  121,  75  N.  Y.  Supp.  630»  110  K.  Y.  Supp. 
433;  People  v.  Klaw  (1907)»  53  Miso.  160,  104  N.  Y.  Supp.  482;  People  t. 
ScanneU  (1902),  37  Misc.  345,  347»  76  N.  Y.  Supp.  500. 

§  264.    When  and  from  whom  they  may  ask  advice^  and  who 
may  be  present  during  their  sessions. 

The  district  attorney  of  the  county,  an  assistant  district  atto^ 
neyi  or  in  the  connty  of  New  York,  or  in  the  connty  of  Bronx  an 
attorney  regularly  in  the  employ  of  the  district  attorney  of  the  said 
county,  who  shall  be  under  salary  paid  by  the  said  counties  and 
who  shall  have  filed  in  the  office  of  the  county  derk  of  the  said 
counties  the  constitutional  oath  of  office,  or  in  counties  having  no 
assistant  district  attorney  an  attorney  appointed  by  a  justice  of 
fhe  supreme  court  upon  the  nomination  of  the  district  attorney  to 
attend  upon  the  grand  jury  must  be  allowedi  at  all  times,  to  ap- 
pear before  the  grand  jury  at  his  request  for  the  purpose  of  giv- 
ing information  relative  to  any  matter  before  them,  but  no  district 
attorney,  officer,  or  other  person  shall  be  present  with  the  grand 
jury  during  the  expression  of  their  opinions  or  the  giving  of  their 
votes  upon  any  matter.  (Amended  by  L.  1906,  ch.  286 ;  L.  1907, 
ch.  615 ;  L.  1915,  ch.  122.    In  effect  March  24,  1915.) 

People  y.  Lytle  (1806),  7  App.  Div.  569,  74  St.  Rep.  722,  724,  40  N.  T.  Supp. 
163;  People  v.  Glen  (1903),  173  N.  Y.  401;  People  es  reL  Hummel  ▼.  Dg,rj 
(1905),  105  App.  Dir.  508,  606,  94  N.  Y.  Supp.  1087;  People  v.  Bisaert  (1002), 
71  App.  Div.  118,  121,  75  N.  Y.  Supp.  680;  People  ▼.  AeriteUi  (1908)»  67  MiM. 
574,  110  N.  Y.  Supp.  430;  People  ▼.  BUls  (1904),  44  Misc.  350,  80  N.  Y.  Supp. 
1091;  People  v.  Klaw  (1907),  53  MIbc.  160,  104  N.  Y.  Supp.  482;  People  t. 
Scannell  (1902),  37  Misc.  345,  347,  75  N.  Y.  Supp.  500. 

§  265.    Secrets  of  the  grant  jury  to  be  kept. 

Every  member  of  the  grand  jnry  must  keep  secret  whatever  he 

himself,  or  any  other  grand  juror,  may  have  said,  or  in  what 

manner  he,  or  any  other  grand  juror,  may  have  voted,  on  a  matter 

before  them. 

People  V.  Neidhart  (1001),  35  Misc.  191,  71  N.  Y.  Supp.  591;  People  v.  Glen 
(1903),  173  N.  Y.  401;  People  ▼.  Bissert  (1902),  71  App.  Dir.  118,  121,  75 
N.  Y.  Supp.  630;  People  v.  Klaw  (1907),  63  Misc.  160,  104  N.  Y.  Supp.  482. 

§  266.  Grand  jury,  when  bound  to  disclose  the  testimony  of 
a  witness. 

A  member  of  the  grand  jury  may,  however,  be  required  by  any 
oourt^  to  disclose  the  testimony  oi  a  mln^^  ^tlaxdco^^  \^<Q(t«  the 
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grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
sistent with  that  given  by  the  witness  before  the  court ;  or  to  dis- 
close the  testimony  given  before  them  by  any  person  upon  a  charge 
against  him  for  perjury  in  giving  his  testimony,  or  upon  his  trial 
therefor. 

People  V.  Glen  (1903).  173  N.  Y.  401;  People  v.  Bissert  (1902).  71  App.  Dir. 
118.  121.  75  N.  Y.  Supp.  680;  People  y.  Klaw  (1907),  58  Misc.  160.  104  N.  Y. 
Supp.  48-2;  People  v.  Steinhardt  (1905),  47  Misc.  252,  256.  93  N.  Y.  Supp.  1026. 

§  267.  Grand  juror  not  to  be  questioned  for  his  conduct  as 
such. 

A  grand  juror  cannot  be  questioned  for  anything  he.  may  say, 

or  any  vote  he  may  give,  in  the  grand  jury  relative  to  a  matter 

legally  pending  before  the  jury,  except  for  a  perjury  of  which  I'e 

may  have  been  guilty,  in  making  an  accusation  or  giving  testimony 

to  his  fellow  jurors. 

People  V.  Glen  (1903).  173  X.  Y.  401;  People  v.  Bissert,  (1902;,  71  App.  Div. 
118,  121.  75  N.  Y.  Supp.  630. 
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TITLE  V. 

OF  THE  INDlCTMENt. 

Chapter     I.  Finding  and  presentation  of  the  indictment. 
II.  Form  of  the  indictment. 

III.  Amendment  of  tlie  indictment. 

IV.  Arraignment  of  tlie  defendant. 
V.  SettinjT  aside  the  indictment. 

VI.  Demurrer. 
VII.  Plea. 
VIII.  Removal  of  the  action  before  trial 


CHAPTER  I. 

FINDING    AND    PRESENTATION    OF    THE    INDICTMKWT, 

Bection  268.  Indictment  must  be  found  by  twelve  grand  jurors,  and  indorsed 

by  foreman. 
2(59.  If  not  so  found,  depositions,  etc.,  must  be  returned  to  tlie  court, 

with  dismissal  indorsed. 

270.  Effect  of  dismissal. 

271.  Names  of  witnesses  must  he  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  of  the  grand  jury  fti»'' 

filed. 

§  268.  Indictment  must  be  found  by  twelve  gnnd  jurors 
and  indorsed  by  foreman. 

An  iiulietinent  cannot  be  found  without  the  concurrence  of  at 
least  twelve  p-and  jurors.  When  so  found  it  must  be  indorsed, 
'*  a  trne  bill/'  and  the  indorsement  must  be  signed  by  the  foreman 
of  the  ^rand  jnrv. 

People  V.  Prtna  ( ISHJi).  30  Hun  101,  1  Crim.  Rep.  208:  People  v.  Wir.nei 
(1H«)4).  80  Hun  134,  30  N.  Y.  Supp.  54;  Smith  v.  Town  of  Greenwich  (1894).  ^'l 
St.  Hep.  TH(i.  30  N.Y.  Sup]).  5«;  People  v.  AVinaut  (1898),  24  Misc.  862,  58  >'• 
^.  Supp.  695;  People  ex  n  1.  Ilummel  v.  Davy  (1905).  105  App.  Div.  69»,  ^• 
94  X.  Y.  Supp.  1037;  People  v.  Bissert  (1902,,  71  App.  I>iv.  118.  121,  75  K  Y. 
Sp.pp.  (530;  People  v.  Klaw  (1907).  53  Mis<'.  100,  104  N.  Y.  Supp.  482;  People  v. 
Bill^.  (1904),  44  Misc.  350.  89  N.  Y.  Supp.  1001:  Prople  v.  Sexton  (1908).  ^3 
M/sc.  SI 6,  86  N.  Y.  Supp.  517;  People  v.  ftcamvtW  (,mviN.  m  Miec  846.  847.75 
iV.  I.  Supp.  500.  ^ 

8ee  Joyce  on  ladictnients  w ith  Precedmla  ol  Yoi\\\^. 
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.  If  not  so  found,  depositions,  etc.,  must  be  returned  to 
.,  with  dismissal  indorsed. 

Ive  grand  jurors  do  not  concur  in  finding  an  indictment, 

litions  (and  statement,  if  any)  transmitted  to  them,  must 

led  to  the  court,  with  an  indorsement  thereon,  signed  by 

lan,  to  the  effect  that  the  charge  is  dismissed. 

.  Winner  (1894).  80  Hun  134.  80  N.  Y.  Supp.  54;  Smith  v.  Town  of 
(1894),  61  St.  Rep.  786.  30  N.  Y.  Supp.  56;  People  v.  Bissert  (190aX 
V.  118,  121,  75  N.  Y.  Supp.  680. 

.    Effect  of  dismissal. 

smissal  of  a  charge  does  not,  however,  prevent  its  being 

miitted  to  a  grand  jury  as  often  as  the  court  may  so  direct. 

out  such  direction  it  cannot  be  again  submitted. 

.  B<1.  of  Police  Com'rs  (1885),  100  N.  Y.  615;  People  v.  Winner  (1894), 
;  30  X.  Y.  Supp.  54;  People  v.  AVarreu  1888).  14  St.  Rep.  34;  Smith 
f  Greenwich  (1894),  61  St.  Rep.  786,  30  N.  Y.  Supp.  56;  People  v. 
887),  5  Crim.  Rep.  297;  People  v.  Neidhart  (1901).  35  Misc.  192.  71 
).  591;  People  V.  Hissert  (1902),  71  App.  Div.  118,  121, 75  N.  Y.  Supp. 
■i  V.  Dillon  (1910),  197  N.  Y.  254,  259. 

Names  of  witnesses  must  be  indorsed  upon  indict- 

an  indictment  is  found  the  names  of  the  witnesses  ex- 

K}fore  the  grand  jury,  or  whose  depositions  may  have 

1  before  them,  as  provided  in  section  two  hundred  and 

must  be  indorsed  u])on  the  indictment  before  it  is  pre- 

'  the  court.     If  not  so  indorsed,  the  court  must,  upon 

cation  of  the  <lefendant,  at  any  time  before  trial,  direct 

3  of  such  witnesses  as  they  apj)ear  upon  the  minutes  of 

!  iurv,  to  be  furnished  to  him  forthwith. 
.1     « 

Winner  (1894).  80  llun  134.  80  X.  Y.  Supp.  54;  Smith  v.  Town  of 

(1894).  61  St.  Rep.  786.  30  N.  Y.  Supp.  56;  People  v.  Sht>a  (1895).  69 

3.  147  N.  Y.  HO;  People  v.  Glen  (1903).  173  N.  Y.  395.  404;  Matter  of 

).  101  App.  Div.  59.  92  X.  Y.  Supp.  275;  People  v.  Bissert  (1902).  71 

118,  121,  75  N.  Y.   Supp.  030;  People  v.  Steinlianlt  (1905),  47  Misc. 

1  N.  Y.  Supp.  1020. 

Indictment  must  be  presented  in  presence  of  the  grand 
filed. 

lictment,  when  foun<l  hv  the  grand  jury,  a?.  \kT^^^^\\^4^ 
two  hundred  nnd  sixty-eight,  mnst  \>e  'pte^^wVe^Xyj  'Cofevt 
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foreman  in  their  presence  to  the  court,  and  must  be  filed  witi 
the  clerk,  and  remain  in  his  office  as  a  public  record,  but  it  must 
not  be  shown  to  any  person  other  than  a  public  officer,  until  the 
defendant  has  been  arrested  or  has  appeared. 

People  V.  Winner  (1894).  80  Hun  134,  80  N.  Y.  Supp.  54 ;  Smith  ▼.  Town  of 
Greenwich  (1894),  61  St.  Rep:  786,  80  N.  Y.  Supp.  56;  People  v.  Petrea  (1888), 
1  Crim.  Rep.  203,  80  Hun  101;  People  v.  Menken  (1885),  3  Grim.  Rep.  239,36 
Hun  94;  People  v.  Scannell  (1901),  86  Misc.  48,  72  N.  Y.  Supp.  449;  People  v. 
Mills  (1904),  178  N.  Y.  283,  287,  293.  aflTg  91  App.  Div.  833, 86  N.  Y.  Supp.  529; 
People  ex  rel.  Hummel  v.  Davy  (1905),  105  App.  Div.  598,  606,  94  N.  Y.  Supp. 
1087;  Matter  of  Jones  (1905),  101  App.  Div.  59.  92  N.  Y.  Supp.  275;  People  v 
Klaw  (1907),  58  Misc.  160.  104  N.  Y.  Supp.  482;  People  v.  Rathbun  (1904),  44 
Misc.  850,  89  N.  Y.  Supp.  746;  People  ▼.  Scannell  (1902),  87  Misc.  845,  847,  75 
N.  Y.  Supp.  500. 
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CHAPTER  n. 

FORM    OP   THK     INDICTBffENl'. 

noN  278.  Fonns  of  pleading  heretofore  existing,  aboliahecL 

274.  First  pleading  for  the  people,  is  indictment 

275.  Indictment,  what  to  contain. 

276.  Form  of  Indictment. 

277.  When  defendant  is  indicted  by  fictitious  or  erroneous  =iia]|ie»  his 

true  name  may  be  inserted  in  subsequent  proceedings. 

278.  279.    Indictment  must  charge  but  one  crime  and  in  one  form, 

except  where  it  may  be  committed  by  different  means. 
280.  Statement  as  to  time  when  crime  was  committed. 
2S1.  Statement  as  to  person  injured  or  intended  to  be  injured. 

282.  Construction  of  words  used  in  indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment  when  sufficient. 

285.  Indictment  not  sufficient  for  defect  of  form,  not  tending  to  preju- 

dice defendant. 

286.  Presumption  of  law  and  matters  of  which  judicial  notice  is  taken, 

need  not  be  stated. 

287.  Pleading  a  judgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  jurisdiction. 

288.  Private  statute,  how  pleaded. 

289.  Pleading  iu  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instrument  has  been 

destroy eil  or  withheld  by  defendant. 

291.  Pleailing  in  indictment  for  perjury  or  subornation  of  perjury. 

292.  Upon  indictment  against  several,  one  or  more  may  be  conyicted 

or  acquitted. 
292a.  Two  indictments  against  same  defendant  for  same  offense. 

t  273.    Forms  of  pleading  heretofore  existing  abolished. 

All  the  forms  of  pleading  in  criminal  actions,  heretofore  exist- 

5,  are  abolished ;   and   hereafter,   the  forms  of  pleading,   and 

3  rules  by  which  the  sufficiency  of  pleadings  is  to  be  determined, 

e  those  prescribed  by  this  (^o<le. 

People  V.  Conroy  (18H4),  97  N.  Y.  62.  2  Crim.  Rep.  578;  People  v.  Rugg  (1885). 
N.  Y.  637.  3  Crim.  Kep.  179;  People  v.  Johnson (1880),  104  N.  Y.  218;  People 
Wilson  (1888).  109  N.  Y.  345;  People  v.  Peckens  (1897),  158  N.  Y.  586;  People 
Sumner  (1898),  33  App.  Div.  847;  53  N.  Y.  Supp.  817;  People  ▼.  Petrea 
88),  30  Hun  101,  1  Crim.  Rep.  208;  People  v.  Richards  (1887),  44  Hun  2S6,  5 
n\.  Rep.  867;  People  v.  Gregg  (1891).  59  Hun  109.  IS  ^.X.  ^w^vA\Tk\  ^fs^^X^ 
^umar  (1887).  11  St.  Rep.  19.  S  Crim.  Rep.  W^\  PeopAe  ^.  Qkfi%^  V\^\\ *^^ 
lep,  758;  18  N.   Y.  Supp.  114;  People  v.  Laurence  (.\%W»V  ^\  ^V^^^.^^ 
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People  V.  Menken  (1885),  8  Grim.  Rep.  287;  Matter  of  Jones  (1905),  101  App 
Dlv.  63,  92  N.  Y.  Supp.  276;  People  v.  Wheeler  (1901).  66  App.  Div.  187,  192, 
78  N.  Y.  Supp.  180;  People  v.  Tatum  (1908),  60  Misc.  812;  People  v.  Herzog 
(1905),  47  Misc.  50.  55,  98  N.  Y.  Supp.  857 ;  People  v.  ScanneW  (1901).  86  Misc. 
488;  485,  78  N.  Y.  Supp.  1067. 

§  274.    First  pleading  for  the  people,  is  indictment. 

The  first  pleading  on  the  part  of  the  people  is  the  indictment. 

Stedeker  v.  Bernard  (1886),  102  N.  Y.  827;  People  v.  Dumar  (1887).  11  St 
Rep.  19,  8  Crini.  Rep.  269. 

§  275.    Indictment,  what  to  contain. 

The  indictment  must  contain . 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to 
which  the  indictment  is  presented,  and  the  names  of  the  parties; 

2.  A  plain  and  concise  statement  of  the  act  constituting  the 

crime,  without  unnecessary  repetition. 

People  V.  Conroy  (1884).  97  N.  Y.  62,  2  Crim.  Rep,  565,  570,  578;  People  v. 
Rugcr  (1885).  98  N.  Y.  587,  8  Crim.  Rep.  179;  People  v.  Dumar  (1887).  106  N.  Y. 
502.  42  Hun  83,  11  St.  Rep.  19;  People  v.  AVill80ii(1888),  109  N.  Y.  345;  People 
V.  Harris  (1890),  128  N.  Y.  71,  28  St.  Rep.  298;  Peoi)le  v.  Stark  (1898),  186  N.  Y. 
533,  35  St.  Rep.  153;  People  v.  Perkins  (1897),  153  N.  Y.  586;  People  v.  Klipfel 
(1899),  100  N.  Y.  874;  People  v.  Kane  (1900),  161  X.  Y.  388;  People  v.  Flaherty 
(1900),  162  N.  Y.  540;  People  v.  Lanmierts  (1900).  104  N.  Y.  144:  People  v.  Pol- 
hamus  (1896),  8  App.  Div.  137,  40  N.  Y.  Supp.  491 ;  People  v.  WilHs  (1898),  84 
App.  Div.  20(K  54  N.  Y.  Supp.  642.  158  X.  Y.  89(5,  24  Misc.  588,54  N.  Y.  Supp. 
531 ;  People  v.  Lovejoy  (1899).  37  App.  Div.  55,  55  N.  Y.  Supp.  548;  Pei^ple  v. 
Huffman  (1H97),  24  App.  Div.  234;  48  X.  Y.  Supp.  482;  People  v.  Bates  (1901), 
61  App.  Div.  560,  71  X.  Y.  Supp.  123:  People  v.  Miller  (1901).  64  App.  Div. 
453.  72  X.  Y.  Supp.  253,  rev'd  109  X.  Y.  344  ;  People  v.  Moore  (1885).  87  Hun 
87,  3  Crim.  Rep.  4f)2;  People  v.  Dimick  (188()),  41  Hun  621,  107  N.  Y.  29.  11 
St.  Rep.  739,  People  v.  Everest  (1S89).  51  Hun  19.  3  X.  Y.  Supp.  612;  Pt-oplc 
v.  Stark  (1801),  59  Hun  50,  12  X.  Y.  Supp.  OSS;  lYople  v.  G^e^.^'  (1891),  59 
Ilim  109.  35  St.  Rep.  758,  13  X.  Y.  Supp.  114;  People  v.  Ostrander  (1892).  64 
Hun  336,  45  St.  Rep.  550,  19  X.  Y.  Supp.  324;  Vvop\e  v.  Evans  (1898),  69  Hun 
226;  23  X.  Y.  Supp  717;  People  v.  R.xkliill  (1893).  74  Hun  243,  26  N.  Y,  Supp. 
222 ;  Pe<»ple  v.  Flaherty  (1894),  79  Hun  50.  29  X.  Y.  Supp.  641 ;  People  v.  StODe 
(1895).  85  llun  132.  32  X.  Y.  Supp.  510;  People  v.  Barker  (1888),  15  St.  Rep. 
601 :  People  v.  Klo(k(lKS8).  U\  St.  Rep.  mry.  People  v.  Fjirrel  (1889).  28  St.  Rep. 
44,  8  X.  Y.  Supp.  231 ;  Schneider  v.  U.  S.  Life  Ins.  Co.  (1890).  83  St.  Rep.  170; 
People  v.  Riee  (ls91).  35  St.  Rep.  1S6.  13  X.  Y.  Supp.  161;  People  v.  Quinn 
(1892),  44  St.  l^'p.  921 ;  18  X.  Y.  Supp.  5(J9:  In  re  Barm»s  Estate  (1896),  74  St 
Rep.  933,  40  X.  Y.  Supp.  494;  People  v.  Tlioni  (1897).  21  Misc.  181.  47  N.  Y. 
Supp.  46.  56  X.  Y.  280:  People  v.  Si>enoer  (1899),  27  Mise.  498.  58  N.  Y.  Supp. 
1127;  People  v.  Mel^siujihlin  (1901)  33  Mise.  692,  68  X.  Y.  Supp.  1108:  People  v. 
Hertz  (1901),  ST}  MiV.  179;  71  X.  Y.  Supp.  489;  People  v.  Bellows  (1884).  2  Crim. 
J^p.  14:  People  v.  Peck  (1884V  2  Cnm.Uev.  ^\tS;  Vw^V  v . ^^xifewi  C1885).  8 
OtioL   Rep.   287;  People  v.   Wise   a^">^,  ^  Ct\\\\.  ^n^.  ^^,  Vl^\ Ifcaaowa  A 
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Corbalis  (1904).  178  N.  Y.  519;  People  v.  Murray  (1908).  175  N.  Y.  479,  rev'g  7« 
App.  Div.  118.  125,  78  N.  Y.  Supp.  731.  and  aflTg  87  Misc.  687.  688.  76  N.  Y. 
Supp.  878;  People  v.  Sclilessel  (1908).  127  App.  Div.  512;  People  v.  Gillette 
(1908).  126  App.  Div.  670;  People  v.  Alderdice  (1907).  120  App.  Div.  869; 
People  V.  Seeley  (1905),  105  App.  Div.  149,  151.  93  N.  Y.  Supp.  982;  Matter 
of  Jones  (1905).  101  App.  Div.  63.  92  N,  Y.  Supp.  275;  People  v.  Adams  (1008), 
85  App.  Div.  892.  88  X.  Y.  Supp.  481.  aflTd  176  N.  Y.  852  r  People  v.  Goslin 
(1901).  67  App.  Div.  16,  18.  73  N.  Y.  Supp.  520;  People  v.  Wheeler  (1901).  66 
App.  Div.  187.  192.  73  N.  Y.  Supp.  130;  People  v.  Smith  (1907),  56  Misc.  6; 
People  V.  Jackson  (1905).  47  Misc.  60,  65;  People  v.  Herzog  (1905),  47  Misc. 
5(K  56.  98  N.  Y.  Supp.  357;  People  v.  Quimby  (1906),  118  App.  Div.  794.  99 
N.  Y.  Supp.  880;  People  v.  Foster  (1908),  60  Misc.  4;  People  v.  Geyer  (1909). 
1H2  App.  Div.  790.  794.  117  N.  Y.  Supp.  662;  People  v.  Kouss  (1909),  63  Misc. 
135.  137.  118  X.  Y.  Supp.  433;  People  v.  Tillman  (1909),  63  Misc.  461.  118  N. 
Y.  Supp.  442;  People  v.  Richardson  (1909).  64  Misc.  684. 

§  276.    Form  of  indictment. 

The  indictment  should  be  signed  by.  the  district  attorney,  and 
may  be  substantially  in  the  following  form : 

Supreme  court,  county  of  [stating  the  proper 

county],    or 

Supreme  court,  city  and  coimty  of  New  York,    or 

County  court  of  the  county  of  [stating  the  proper 

county],    or 

t?ourt  of  general  sessions  of  the  city  and  county  of  New  York. 

The  People  of  the  State  of  New  York 

against 
A.  B. 

The  grand  jury  of  the 
[here  insert  the  name  of  the  county,  or  of  the  city,  or  of  the 
citv  and  count v,  in  which  the  indictment  is  found],  l)v  this  indict- 
nient,  accuse  A.  I>.  of  the  crime  of  [here  insert  the  name  of  the 
crime,  if  it  have  one,  such  as  treason,  murdec,  arson,  manslaughter, 
or  the  like,  or  if  it  be  a  misdemeanor,  having  no  general  name,  such 
as  libel,  assault,  or  the  like,  insert  a  brief  descrij)tion  of  it,  as  is 
given  by  statute],  conmiitted  as  follows: 

The  said  A.  E.,  on  the  day  of  18,       ,  at 

the  town  [or  city  or  village,  as  the  case  may  be]  of  in 

this  county  [here  set  forth  the  act  charged  as  an  offense]. 

A.B. 
District  Attorney  of  the  county  of 
(Amended  by  L.  1S05,  ch.  880.    In  effect  Jaw.  \,  1^S^^>^ 
JPlgopJe  V.  Conroy  (1884),  97  X  Y.  62.  2  Crlm.  Rep.  tn^\  Yto^X^  ^.TixmvSi. 
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(1887),  107  N.  Y.  13,  n  Hun  621,  11  St.  Rep.  789.  5  Crlm.  Rep.  187;  People  t. 
Wilson  (1888),  109  N.  Y.  345;  People  v.  Harris  (1890),  123  N,  Y.  71,  11  St.  Rep. 
298;  People  v.  Lytle  (189(5).  7  App.  Div.  669.  74  St.  Rep.  724.  40  N.  Y.  8ui>p. 
153;  People  v.  Seldner  (1875),  62  N.  Y.  360;  People  v.  Grimsbaw  (1884),  83  Hun 
507 ;  People  v.  Reavey  (1886),  38  Hun  422,  4  Crim.  Rep.   14 ;  People  v.  Maxon 
(1890),  57  Hun  370,  10  N.  Y.  Supp.  598;  People  v.  Gregg  (1891),  59  Hun  109,   18 
N.  Y.  Supp.  114;  People  v.  Ostrander  (1892),  64  Hun  386.  19  N.  Y.  Supp.  325; 
People  V.  Rockliill  (1893).  74  Hun  243, 65  St.  Rep.  683,  26  N.  Y.  Supp.  222;  Peo- 
ple V.  Flaherty  (1894).  79  Hun  51,  29  N.  Y.  Supp.  641;  People  v.  Stone  (1895).  85 
Hun  132. 134. 65  St.  Rep.  675. 32  N.  Y.  Supp.  519;  People  v.  Dumar(1887),  11  St. 
Rep.  19.  8  Crim.  Rep.  269;  People  v.  Barber  (1888),  15  St.  Rep.  601;  Blacker  v. 
Guild  (1889),  28  St.  Rep.  14;  7  N.  Y.  Supp.  651;  Stelz  v.  Schrack  (1890).  82  St- 
Rep.  188,  10  N.  Y.  Supp.  790;  People  v.  Rice  (1891).  18  N.  Y.  Supp.  ie2; 
People  V.  Quinn  (1892).  18  N.  Y.  Supp.  569;  People  v.  Thorn  (1897),  21  Misc. 
131;  47  N.  Y.  Supp.  46;  People  v.  Bellows  (1884),  2  Crim.  Rep.  14;  People    ▼• 
Peck  (1884).  2  Crim.    Rep.  315;  People    v.  Bums  (1884),  2  Crim.  Rep.  8^2; 
People  V.  Menken  (1885),  3  Crim.  Rep.  237;  People  v.  Corbalis  (1904).  178    N- 
Y.  519;  People  v.  Gillette  (1908),  126  App.  Div.  665;  People  v.  Seeley,  (1^05). 
105  App.  Div.  149.  151,  93  N.  Y.  Supp.  982;  Matter  of  Jones  (1905),  101  A.pP- 
Div.  63,  92  N.  Y.  Supp.  275;  People  v.  Bissert  (1902).  71  App.  Div.  118. 121,  '/5 
N.  Y.  Supp.  630;  People  v.  Goslin  (1901).  67  App.  Div.  16,  18,  73  N.  Y.  SupP- 
520;  People  v.  Wheeler  (1901).  66  App.  Div.  187.  192.  73  N.  Y.  Supp.  180; 
People  v.  Rathbun  (1904).  44  Misc.  89.  89  N.  Y.  Supp.  746;  People  t.  Murray 
(1902).  87  Misc.  687.  688.  76  N.  Y.  Supp.  373.  rev'd  76  App.  Div.  125,  affd  1''^ 
N.  Y.  479;  People  v.  Rouss  (1909),  63  Misc.  135.  137,  118  N.  Y.  Supp.  43»; 
People  V.  Tillman  (1909),  63  Misc.  461.  118  N.  Y.  Supp.  442;  People  v.  Richfltrd.- 
8on  (1909).  64  Misc.  684. 

§  277.  When  defendant  is  indicted  by  flctitions  or  erroneaia^ 
name,  his  true  name  may  be  inserted  in  subsequent  proceedings* 

If  a  defendant  is  indicted  bv  a  fictitious  or  erroneous  naii"*^' 

«■ 

and  in  any  stage  of  the  proceedings  his  true  name  is  discover^^i? 

it  may  be  inserted  in  the  subsequent  proceedings,  referring     ^^ 

the  fact  of  his  l)eing  indicted  by  the  name  mentioned  in  the  i^^' 

dictnient. 

People  V.  Everhardt  (1887).  6  Crim.  Rep.  2^^);  People  v.  (}o8lin(1901).  67  ApP; 
Div.  16.  IS,  73  X.  Y.  Supp.  530;  Mutter  of  Osborne  (1909).  62  Misc.  575,  585,  1  ^'^ 
N.  Y.  Supp.  169. 

§  278.  Indictment  must  charge  but  one  crime  and  in  one  tcar^^ 
except  where  it  may  be  committed  by  different  means. 

The  indictment  must  charge  but  one  crime  and  in  one  for*^' 

exce])t  as  in  the  next  section  ])rovifle(l. 

People  V.  Duinar  (1887).  106  X.  Y.  502.  8  Crim.  Rep.  270;  People  v.  Dinmi^*^ 

(1SS7),  107  N.  Y.  13;  People  v.  Charbimuii  (1880),  115  N.  Y.  488;  People?     ^' 

Ai]]er(]^\m,  140  N.  Y.  381;  People  v.  Wilwm  (1897),  151  N.  Y.  408.  12  Cri 

Bep.  116,  7  App,  Div.  335;  People  v.  Ivantt  (,\W>V  VA  Is . '^  .  ^»4, 4a  k^V-  r>*' 
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People  V.  Hart  well  (1901),  166  N.  Y.  385;  People  v.  Kerns  (1896),  7  App. 
588;  40  N.  Y.  Supp.  243;  People  v.  Polbamua  (1896),  8  App.  Div.  136,  40 
'.  Supp.  491;  People  v.  Huffman  (1897),  24  App.  Div.  234,  48  N.  Y.  Supp. 
People  V.  Klipfel  (1899).  37  App.  Div.  226,  56  N.  Y.  Supp.  789;  People  v. 
y  (1900),  49  App.  Div.  222,  63  N  Y.  Supp.  18;  People  v.  O'Malley  (1900), 
pp.  Div.  47,  64  N.  Y.  Supp.  843;  People  v.  Callahan  (1883),  29  Hun  682; 
»l€  v.  Moore  (1885),  37  Hun  87;  People  v.  Upton  (1885).  88  Hun  110;  People 
DonncU  (1887),  46  Hun  358,  7  Crini.  Hep    346;  People  v.  Harnion  (1888)^  49 

658.  18  St.  Rep.  820,  2  N.  Y.  Supp.  421,  6  Crim.  Rep.  172;  Kramer  v. 

«rg(1889),  53  Hun  427,  6  N.  Y.  Supp.  303;  People  v.  Rockbill  (1893),  74 

244,  26  N.  Y.  Supp.  222;  People  v.  Burns  (1889),  25  St.  Rep.  98,  6  N.  Y. 

>.  611;  People  v.  Emerson  (18^9),  25  St.  Rep.  466,  6  N.  Y.  Supp.  274;  People 

liarbineau(l889),  26  St.  Rep.  490;  People  v.  Harris  (1889),  28  St.  Rep.  300. 

Y.  Supp.  773;  People  v.  Ootty  (1890),  30  St.  Rep.  44,  9  N.  Y.  Supp.  937; 
>lev.  Rice  (1891),  35  St.  Rep.  186.  13  N.Y.  Supp.  162;  People  y.  Rose 
).  39  St.  Rep.  292,  15  N.  Y.  Supp.  816 ;  Brusle  v.  Peck  Bros.  &  to.  (1892)^ 
;  Rep.  439;  Booth  v.  R.  W.  &  O.  S.  R.  R.  Co.  1898),  55  St.  Rep.  668;  People 
1.  Young  v.  Hannan  (1894),  61  St.  Rep.  726,  9  >Iisc.  604,  30..I^.,Y.  Supp. 
People  V.  Clark  (1891),  14  N.  Y.  Supp.  655;  People  v.  Hatter' (1893),  22 
.  Supp.  689;  People  v.  Sebriug  (1895).  35  N.  Y.  Supp.  2»^,  14'  Misc.  40; 
le  V.  Connors  (1895),  13  Misc.  584;  85  N.  Y.  Supp.  472;  People  v.  Thorn 
).  21  Misc.  181,  47  N.  Y.  Supp.  46;  People  v.  Willis  (1898).  24  Misc.  638.  54 
.  Supp.  62.  34  App.  Div.  210,  54  N.  Y.  Supp.  642;  People  v.  InfieW  (1888), 
n.  Rep.  146;  People  v.  Cole  (1884),  2  Grim.  Rep.  109;  People  v.  Rugg(1885), 
n.  Rep.  179;  People  v.  Bums  (1889),  7  Crim.  Rep.  92^  6  N.  Y.  Supp.  611; 
e  V.  De  Garnio  (1904),  179  N.  Y.  132;  People  v.  Kellogg  (1904),  105  App. 
yOrj,  .509,  94  X.  Y.  Supp.  617:  People  v.  Goslin  (1901>,  67  App.  Div.  16.  18, 

Y.  Supp.  520:  People  v.  Gallagher  (1908),  58  Misc.  518,  111  N.  Y.  Supp. 
People  V.  Rouss  (1909),  63  Misc.  135,  137,  118  N.  Y.  Supp.  433. 

d79.    Charging  crime  in  separate  counts. 

le  crime  may  be  charged  in  separate  counts  to  have  been  corn- 
ed in  a  cliifereut  manner,  or  by  different  means;  and  where 
cts  complained  of  may  constitute  different  crimes,  such  crimes 
te  charged  in  separate  counts. 

pie  V.  Dimick  (1S87).  107  X.  Y.  13;  People  v.  McCarthy  (1888),  110  N.  Y. 
e  St.  Rep.  267;  People  v.  Charbincau  (1889).  115  N.  Y.  433;  People  v. 

(1898).  140  X.  Y.  331 ;  People  v.  Wilson  (1897),  151  N.  Y.  403.  12  Crim. 
1 16,  7  App.  Div.  83r),  40  X.  Y.  Supp.  107;  People  v.  Huffman  (1897),  24 
Div.  234.  12  Crim.  Hep.  553,  48  X.  Y.  Supp.  4S2;  People  v.  Reilly  (1900), 
p.  Div.  222,  m  X.  Y.  Supp.   18;  People  v.  O'Malley  (1900).  52  App.  Div. 

N.  Y.  Supp.  S48:  People  V.  Callahan  (1883).  29  Hun  582;  People  v.  Dimick 
.  41  Hun  621;  People  v.  O'DcmDrll  (1887).  46  Hun  358;  People  v.  Rose 
,  52  Hun  33.  22  St.  Rep.  390.  39  id.  292,  15  X.  Y.  Supp.  815;  People  v. 
ion  (1889),  53  Hun  427.  0  X.  Y.  Supp.  274,  6  Crim.  Rep.  157,  7  id.  104; 
e  V.  Rockhill  (1S93).  74  Hun  244.  26  X.  Y.  Supp.  223;  People  v.  McKane 
.  80  Hun  332,  30  X.  Y.  Supp.  95;  People  v.  Harmon  (1888),  18  St.  Rep. 
i  N.  Y.  Supp.  421;  People  v.  Harris  (1889),  28  St.  Rep.  S00%  "P^c^^X^^. 
}^(1890),  SO  8t.  Rep.  44,  9  N.  Y.   Supp.   937;  People  \.  B\c»  ^\%^Vi,^  ^X- 
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Hop.  la"),  18  N.  Y.  Supp.  1«1;  Bnisie  v.  Pock  Bros.  &  Co.  (18W),  48  8t.Rci>. 
430;  People  v.  Clark  (1891).  14  N.  Y.  Supp.  655;  People  v.  Hatter  (18W).  '^^ 
N.  Y.  Supp.  689;  People  v.  Haren  (1901).  85  Misc.  593.  72  N.  Y.  Supp.  1305; 
People  V.  Herlihy  (19()1),  35  Misc.  712,  72  N.  Y.  Supp.  889;  People  v.  DeCktrxao 
(1904).  179  N.  Y.  132;  People  v.  Sullivan  (1903).  178  N.  Y.  122. 128. 129;  Pec>I)le 
V.  Kellogg  (1905).  105  App.  Div.  505,  509, 94  N.  Y.  Supp.  617;  People  v.  Whee^ler 
(1903),  79  App.  Div.  400,  79  N.  Y.  Supp.  454;  People  v.  Adams  (1902),  72  A^p. 
Div.  166.  167.  76  N.  Y.  Supp.  861 ;  People  v.  Goslin  (1901).  67  App.  Div.  16.     IS. 
73  N.  Y.  Supp.  520;  People  v.  Foster  (1908),  60  Misc.  6;  People  ex  rel.  Dawl«^iM 
V.  Frost  (1908),  58  Misc.  619,  109  N.  Y.  Supp.  1121;  People  ex  rel.  BedelB.    v. 
Noster  (1909).  132  App.  Div.  116,  116  X.  Y.  Supp.  530;  People  v.  Rouse  (19<39). 
63  Misc.  135.  137.  118  N.  Y.  Supp.  438;  People  v.  Wright  (1909),  188  App.  EI^lv. 
183,  117  N.  Y.  Supp.  441. 

§  280.    Statement  as  to  time  when  crime  was  committed. 

The  precise  time  at  which  the  crime  was  committed  need  not  be 
stated  in  the  indictment;  but  it  may  be  alleged  to  have  been  com- 
mitted at  any  time  before  the  finding  thereof,  except  where  ^he 
time  is  a  material  ingredient  in  the  crime. 

People  V.  Jackson  (1888),  111  N.  Y.  862,  6  Crira.  Rep.  899;  People  v.  Fiah^Jty 
(1898).  27  App.  Div.  545,  50  N.  Y.  Supp.  574.  rev*d  162  N.  Y.  540;  People  ?. 
Willis  (1898),  34  App.  Div.  209,  54  N.  Y.  Supp.  642,  afTd  158  N.  Y.  892,  28  Misc. 
578,  62  N.  Y.  Supp.  80H;  People  v.  Emerson  (1889).  58  Hun  487. 6  Crim.  Rep.  1SS; 
People   V.  Polliamus  (1896),  74  St.  Rep.  932,  40  N.   Y.  Supp.  491;  People  r, 
Harmon  (1888),  6  Crim.  Rep.  171, 18  St.  Rep.  820.  2  N.  Y.  Supp.  421;  P^ple  t. 
Lindenborn  (1898).  23  Misc.  430,  52  N.  Y.  Supp.  101;  People  ex  rel.  Cochran  r. 
Hyatt  (1902).  172  N.  Y.  176,  204;  People  v.  Murphy  (1904).  98  App.  Div.  883, 
87  N.  Y.  Supp.  786;  People  v.  Joues  (1909).  129  App.  Div.  772.  118  N.  Y.  Supp. 
1097. 

§  281.  Statement  as  to  person  injured  or  intended  to  be  in- 
jured. 

When  an  offense  involves  the  commission  of,  or  an  attempt 
to  coininit  a  private  injury,  and  is  descriWil  with  sufficient  cer- 
tainty in  other  respects  to  identify  the  act,  an  erroneous  allega- 
tion as  to  the  person  injured,  or  intended  to  1)6  injured,  ia  not 
material. 

People  V.  Richards  (1887).  44  Hun  280,  5  Crim.  Rep.  Ml.  108  N.  Y.  137; 
People  V.  Duim  (18H9),  2,5  Sr.  Itep.  460,  6  N.  V.  Supp.  805;  People  v.  Johnson 
18ST).  ■)  Criin.  Rei).  2l«),  104  N.  Y.  213:  People  v.  Clements  (1887),  5  Crim.  ReP- 
(287;  People  v.  Herman  (1887).  6  Crim.  Rep.  IW):  People  v.  Lindenborn  (l^)^ 
2'.\  Misc.  4:i0.  52  N.  Y.  Supp.  101 ;  People  v.  Kellogg  (1905),  ia5  App.  Div.  505. 
510.  94   N.  y.  Supp.  617. 

§  282.     Construction  of  words  used  in  indictment. 

TJio  wonh  Ti.^ed  in  an  ii\<\\c\iue\v\.  \y\w^V  W.  viQW'^xwskfiAL  ^sjl  their 
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ual  acceptation  in  common  language,  except  words  and  phrases 

fined  by  law,  which  are  to  be  construed  according  to  their  legal 

eaning. 

People  V.  Klock  (1888),  16  St.  Rep.  505;  People  v.  Farrell  (1890),  28  St.  Rep. 
8  N.  Y.  Supp.  230;  People  v.  Crotty  (1890),  30  St,  Rep.  45.  9  N.  Y.  Supp. 
•;  People  V.  Hatter  (1893),  22  N.  Y.  Supp.  689;  People  v.  Wise  (1885X  3 
im.  Rep.  305;  People  v.  Dunn  (1889),  7  Crim.  185,  53  Hun  387,  6  N.  Y.  Supp. 
»:  People  v.  Du mar  (1887).  8  Crim.  Rep.  270,  106  N.  Y.  510;  People  v. 
ideoboni  (1898),  23  Misc.  430,  52  N.  Y.  Supp.  101 ;  People  v.  Spencer  (1899), 
Wise.  492,  14  Grim,  Rep.  151.  58  X.  Y.  Supp.  1127;  People  v.  McLaughlin 
01),  33  Misc.  683,  68  N.  Y.  Supp.  1108;  People  v.  Stacy  (1907),  119  App. 
9.  747,  144  N.  Y.  Supp.  618;  People  v.  Foster  (1908),  60  Misc.  7. 

§  288.    Words  used  in  a  statute  need  not  be  strictly  pursued. 

Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly 

irsued  in  the  indictment;  but  other  words,  conveying  the  same 

eaning,  may  be  used. 

People  V.  Dimick  (1886),  41  Hun  621,  5  Crim.  Rep.  187;  People  v.  Gregg 
191),  59  Hun  112,  a*)  St.  Rep.  761,  18  N.  Y.  Supp.  116;  People  v.  Flaherty 
194),  79  Hun  50,  61  St.  Rep.  198, 29  N  Y.  Supp.  641 ;  People  v.  Lowndes  (1892j, 
St.  Rep.  362;  People  v.  Cleary  (1895),  70  St.  Rep.  209;  85  N.  Y.  Supp.  588: 
ople  V.  Hatter  (1893).  22  N.  Y.  Supp.  689;  People  v.  Lindenbom  (1898).  23 
sc  430.  52  N.  Y.  Supp.  101 ;  People  v.  Mead  (1908),  125  App.  Div.  8.  109  N. 
Supp.  168;  People  v.  Stacy  (1907),  119  App.  Div.  747;  People  v.  Goslin 
•01),  67  App.  Div.  16,  .19,  73  N.  Y.  Supp.  620. 

§  284.    Indictment,  when  sufficient. 

The  indictment  is  sufficient,  if  it  can  he  understood  therefrom: 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it 
ough  the  name  of  the  court  be  not  accurately  stated ; 

2.  That  it  was  found  bv  a  errand  inrv  of  the  count v,  or  if  in  a 
:y  court,  of  the  city  in  which  the  court  was  held; 

3.  That  the  defendant  is  named,  or  if  his  name  cannot  be 
acovered,  that  he  is  de>?crilx^d  bv  a  fictitious  name,  with  the 
itement  that  it  has  been  found  impossible  to  discover  his  real 
me ; 

4.  That  the  crime  was  committe<l  at  some  place  within  the  ju- 
^dlction  of  the  conrt:  except  where,  as  provided  bv  sections  one 
indred  and  tbirtv-three  to  one  bnndred  and  thirtv-eiirht,  both 
elusive,  the  act,  tboncb  done  without  the  local  jurisdiction  of 
e  countv,  is  triable  therein: 

5.  That  the  crime  was  committed  at  some  time  prior  to  the 
idin^  of  the  indictment ; 
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6.  That  the  act  or  omission^  charged  as  the  crime,  is  plainly 
and  concisely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated 
with  such  a  degree  of  certainty,  as  to  enable  the  court  to  pro- 
nounce judgment,  upon  a  conviction,  according  to  the  right  of  the 
case. 

People  V.  Conroy  (1884),  97  N.  Y.  62,  2  Crim.  Rep.  570:  People  v.  Budden- 
sieck  (1886),  103  N.  Y.  487,  5  Crim.  Rep.  71;  People  v.  Dimick  (1887).  107  N. 
Y.  13.  11  St.  Rep.  739;  People  v.  Jackson  (1888).  Ill  N.  Y.  302,  0  Crim  Rep. 
899;  People  v.    llelmer  (1898),   154  N.   Y.  600.  13  Crim.   Rep.  1.  rev'g  13App. 
Div.  432;  People  v.  Willis  (1899).  158  N.  Y.  896;  People  v.  Lamraerts  (1900), 
164  N.  Y.  144;  People  v.  ]Maiue  (1900),  51  App.  Div.  144,  64  N.  Y.  Supp.  579. 
rev'd  106  N.  Y.  50;  Peopki  v.  ScUluer  (1901).  62  App.  Div,  800. 7  N.  Y.  8upp.  35: 
People  V.  Bowe  (1884).  34  Ilun  533,  3  Crim.  Rep.  160;  People  v.  Deeney  (1885). 
35  Hun  311:  People  v.  Reavey  (1886),  38  Ilun  421,  4  Crim.  Rep.  14;  People  v. 
Beckwith  (1886),  42  Hua  621;  People  v.   Ilorton  (1803),  62  Hun  611,  17  N.  Y. 
Supp.  2;  People  v.  Ostrander  (1892).  04  IIuii  340,  19  N.  Y.  Supp.  324;  Peopk 
V.  Evans  (1893).  .69  Hun  226,  23  N.  Y.  Supp.  717;  People  v.  Rockhill  (1898).  74 
Huu  245.  26  N.  Y.  Supp.  223:  People  v.  Farivll  (1890).  28  St.  Rep.  44.  8  N.  Y. 
Supp.  230;  People  v.  Clotty  (1800),  30  St.  Rep.  45.  9  N.  Y.  Supp.  937;  Moore 
V.  N.  Y.  El.  R.  R.  Co.  (1892),  42  St.  Rep.  583;  People  v.   Quinn  (1802).  44  St. 
Rep.  921.  18  X.  Y.  Supp.  569;  People  v.  Lawrence  (1898).  51  St.  Rep.  3^» 
People  V.  Peck  (1893),  51  St.  Rep.  487,  22  X.  Y.  Supp.  587;  People  v.  Ols^o 
(1891).  15  X.  Y.  Supp.  781;  People  v.  Lindenborn  (1898),  23  Misc.  430,  52  N.  ^'• 
Supp.  101 ;  Matter  of  Summit  Ave.  (1901).  35  .Alisc.  59,  71  N.  Y.   Supp.  2'->7  • 
People  V.  Hunz  (1901).  a5  Misc.  180,  71  X.  Y.  Supp.  489;  People  v.  De  GarV-^^ 
(1904),  179  X.  Y.  132;  People  v.  Mc:id  (190S).  125  App.  Div.  8,  109  N.  Y.  SupP- 
1H3;  People  v.  Stacy  (1907),  119  App.  Div.  747,  104  X.  Y.  Supp.  618?  People    ^ 
Murphy  (1903).  93  App.  Div.  383.  87  X.  Y.  Supp.  786;  People  v.  Trank  0W-'^> 
85  App.   Div.  296,  85  X.  Y.  Supp.   55;  People  v.  Adams  (1903),  85  App.  T>^^ 
392,  83  X.  Y.  Supp.  481,  aff'd  176  X.  Y.  352;  People  v.  AVlieeler  (1901).  66  Al>S^ 
Div.  187.  192,  73  X.  Y.  Supp.  130:  People  v.  Foster  (1908).  60  Misc.  11 ;  Peol^ 
V.  Herzog  (1905),  47  Misc.  5:),  50,  93  X.  Y.  Supp.  357;  People  v.  Geyer  (I 
132  App.  Div.  790,  794.  117  X.  Y.  Supp.  662;  People  v.  Rouss  (1909),"68  M 
135,  140,  118  X.  Y.  Supp.  433. 


§  285.    Indictment  not  insufficient  for  defect  of  form, 
tending  to  prejudice  defendant. 

No  indictment  is  insiiiRcient  nor  can  the  trial,  judgment, 

other  proceeding  therecui  be  affected,  by  reason  of  an  imperfecti 

in  matter  of  form,  which  does  not  tend  to  the  prejudice  of  the  si 

stantial  rights  of  the  defendant,  upon  the  merits. 

People  V.  Buddensieck  (188(>).  103  X.  Y.  487,  41  Hun  021;  People  v.  Dim^ 
(1887),  107  X.  Y.  13.  11  St.  Rep.  739;  People  v.  Clements  (1887),  107  X.  Y. 
11  St.  Rep.  384;  People  v.   Welden  (1888),  111  X.   Y.  569;  People  t.  Hel 
^898).    154  X\  Y.  600;  People  v.  T^immerts  (19(K)),  164  X.   Y.  144;  People 
Lovejoy  (1899),  87  App.  Div.  55,  55  '^.  X.  Supp.  ^>^\^^o^\^N.^V5a«t<3LlW^ 
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pp.  Div.  360.  71  N.  Y.  Supp.  a5;  People  v.  Glen  (1901).  64  App.  Div.  170. 
.  Y.  Supp.  893;  People  v.  Pelreu  (1883),  30  Ilun  102;  People  v.  Osterhout 
).  34  Ilun  261.  3  Crini.  Hl-.  44.:,  Sim:iijns  v.  N.  Y.  Life  las.  Co.  (1033).  38 
811;  People  v.  Ha?gl:t  ,i^^),  54  Hun  9.  7  N.  Y.  Supp.  89;  People  t. 
mder  (1802).  64  Hun  340,  19  N.  Y.  Supp.  324;  People  v.  Rookhill  (1898). 
an  245,  26  N.  Y.  Supp  223;  People  v.  Flaherty  (1894),  79  Huu  51,  61  St. 
198.  20  N.  Y.  Supp.  641 ;  People  v.  Gregg  (1891),  a5  St.  Rep.  761.  59  Hun 
13  N.  Y.  Supp  114;  People  v.  McIIale  (1891).  39  St.  Rep.  762.  15  N.  Y. 
..  407;  Mailer  of  Slirader  (1892),  42  St.  Rep.  106,  17  X.  Y.  Supp.  273;  Peo- 
.  Lowndes  (1892),  42  St.  Rep.  362;  People  v.  Quinn  (1392),  44  St.  Hep.  921,  ' 
.  Y.  Supp.  5G9;  People  v.  Olsen  (1891),  15  X.  Y.  Supp.  780;. People  v, 
p.  (1891).  17  N.  Y.  Supp.  397;  People  v.  Hatter  (1893),  22  N.  Y.  Supp.  691; 
le  V.  Fetrca  (iaS2),  1  Crini.  Rep.  204;  People  v.  Bernardo  (1888).  1  Grim. 
245;  Prople  v.  Spencer  (1899),  27  Misc.  492,  58  N.  Y.  Supp.  1127;  People 
cUughlin  (1901).  33  Misc.  692,  68  N.  Y.  Supp.  1108;  People  v.  Hertz  (1901), 
isc.  180.  71  N.  Y.  Supp.  489:  People  v.  Wiechers  (1904),  179  N.  Y.  464; 
le  V.  De  Garmo  (1904).  179  N.  Y.  132;  People  v.  Stacy  (1907),  119  App.  Div. 
People  V.  Lewis  (1906).  Ill  App.  Div.  559.  98  N.  Y.  Supp.  83;  People  v. 
(1904),  94  App.  Div.  87,  87  N.  Y.  Supp.  982;  People  v.  Adam?  (1003).  85 
IMv.  892,  88  N.  Y.  Supp.  481,  atl'd  170  N.  Y.  353;  People  v.  Mosler  (lOOC), 
)p.  Div.  510,  76  N.  Y.  Supp.  65;  People  v.  Wheeler  (1901),  66  App.  Div. 
92.  73  N.  Y.  Sui)p.  130;  Pet>ple  v.  Foster  (1908),  60  Misc.  11;  People  v. 
)g  (1005),  47  Mise.  50.  56,  93  N.  Y.  Supp.  357;  People  v.  Geyer  (1909).  182 
Div.  790,  794,  117  X.  Y.  Supp.  632;  People  v.  Rou^s  (1900),  C8  Misc.  185. 
.  Y.  Supp.  433. 

286.  Presumptions  of  law  and  matters  of  which  judicial 
te  is  taken,  need  not  be  stated. 

either  presiuiij)lions  of  law,  nor  matters  of  which  judicial 

'e  is  taken,  need  ])e  stated  in  an  indictment. 

►pie  V.  Flaherty  (1894).  79  Hun  51.  61  St.  Rep.  198,  29  N.  Y.  Supp.  641; 
a  V.  McLaughlin  (1901),  33  Misc.  692,  68  N.   Y.  Supp.  1108. 

287.  Pleading  a  judgment  or  determination  of,  or  proceed- 
before,  a  court  or  officer  of  special  jurisdiction. 

1  pleading  a  jii  Igiuent  or  other  determination  of  a  court  or 
^T  of  special  jurisdiction,  it  is  not  necessary  to  state  the  facts 
erring  jurisdiction;  l)Ut  the  judgment  or  determination  may 
tated  to  have  Ihmmi  dulv  jriven  or  made.  The  facts  consti- 
ig  jurisdiction,  however,  must  he  estahlished  on  the  trial. 

288.  Private  statute,  how  pleaded. 

1  pleading  a  ])rivatc  statute,  or  a  right  derived  therefrom,  it  is 
cient  to  rcf(»r  to  the  statute,  hv  its  title  and  the  dav  of  its 
Hge,  and  the  court  must  thereupon  take  judiei^iV  ivol\e.^  X\i<^"c^^^% 
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§  289.    Pleading  in  indictment  for  libel. 

An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts  for 

the  purpose  of  showing  the  application  of  the  party  libeled,  of  the 

defamatory  matter  on  which  the  indictment  is  founded;  but  it  is 

sufficient  to  state  generally,  that  the  same  was  published  concern- 

iug  him ;  and  the  fact  that  it  was  so  published,  must  be  established 

on  the  trial. 

Pacidock  V.  CjiitoII  (1900).  48  App.  Div.  202.  62  N.  Y.  Supp.  790.  UCiim. 
Kep-  4^2;  People  v.  Stark  (1891).  59  Hun  59.  85  St.  Rep.  155.  13  N.  Y.  Supp. 
688;  People  v.  Isa*ics  (1882).  1  Crim.  Rep.  151;  People  v.  Wise  (1885).  8  Crim. 
Rep.  305,  310;  People  v.  Stokes  (1893),  30  Abb.  X.  C.  212,  24  N.  Y.  Supp.  727. 

§  290.    Pleading  in  indictment  for  forgery,  where  the  instru- 
ment has  been  destroyed,  or  withheld  by  defendant. 

When  an  instrument,  which  is  the  subject  of  an  indictment  for 
forgery,  has  been  destroyed  or  withheld  by  the  act  or  procurement 
of  the  defendant,  and  the  fact  of  the  destruction  or  withholding 
is  alleged  in  the  indictment,  and  established  on  the  trial,  the  mis- 
description of  the  instrument  is  immaterial. 

Peopie  V.  Wise  (1885),  3  Crim.  Rep.  305;  People  v.  Herzog  (1905).  47  Misc. 
50.  56,  98  X.    Y.   Supp.  a57. 

§  291.    Pleading  in  indictment  for  perjury  or  subornation  of 

perjury. 

In  an  indictment  for  perjury  or  subornation  of  perjury,  it  is 

sufficient  to  set  forth  the  substance  of  the  controversy  or  matter  in 

respect  to  which  the  crime  was  committed,  and  in  what  court,  or 

l)efore  whom,  the  oath  alleged  to  l)e  false  was  taken,  and  that  the 

court  or  person  before  whom  it  was  taken  had  authority  to  ad- 

minister  it,  with  proj)er  allegations  of  the  falsity  of  the  matter  on 

which  tbe  perjury  is  assi^ied ;  but  the  indictment  need  not  set 

forth  the  i)lea(lin^,  record  or  ]>rcK'ee(lin^s  with  which  the  oath  is 

connected,  nor  the  commission  or  authority  of  the  court  or  person 

where  or  before  whom  the  perjury  was  committed. 

People  V.  Ostrander  (1892),  64  Hun  840.  345.  19  X.  Y.  Supp.  828;  People  v. 
\Villianis  (l^SH),  18  St.  Hep.  403,  2  X.  Y.  Supp.  382;  People  v.  Wise  (1885).  8 
(^riin.  Kcp.  :Kr».  810;  Poo  pi  i*  v.  Gillette  (1908),  126  App.  Dir.  071;  People  v. 
Koot  (ltM)4).  94  App.  Div.  87,  87  N.  Y.  Supp.  9G2;  People  v.  Tatum  (1908),  60 
Misc.  318,  112  N.  Y.  Supp.  86;  People  v.  Tillman  (1909),  63  Misc.  461,  465,  118 
N.  Y.  Supp.  442. 
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S  292.    Upon  indictment  against  several,  one  or  more  may  be 
QTicted  or  acquitted. 

Upon  an  indictment  against  several  defendants  any  one  or  more 

ly  be  convicted  or  acquitted. 

f^eople  V.  Cotto  (1892),  131  N.  Y  577;  People  v.  N,  Y.  8oc.  P.  C.  C.  (1900). 
N.  Y.  241 ;  People  v.  Trimble  (1892),  42  St.  Rep.  716. 

§  292-a.    Two '  indictments  against  the  same  defendant  for 
e  same  offense. 

If  there  be  at  any  time  pending  against  the  same  defendant, 
'0  indictments  for  the  same  offense;  or  two  indictments  for  the 
me  matter,  although  charged  as  different  offenses,  the  indict- 
?nt  first  found,  shall  be  deemed  to  be  superseded  by  such  second 
Hctment,  and  shall  be  set  aside.  (Added  by  L.  1909,  ch.  66,  §  1. 
effect  Feb.  17,  1909.) 

>erivation:    2  R.  S.  726.  §  42. 

^eople  V.  Rosenthal  (1910),  197  N.  Y.  894,  4aL 
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CHAPTER  in. 


AMENDMENT    OF    THE     INDICTMENT. 


Becion  298.  When  amendmeDt  allowed. 

294.  Trial  to  proceed. 

295.  Effect  of  verdict,  etc. 

§  298.    When  amendment  allowed. 

Upon  the  trial  of  an  indictment,  when  a  variance  between  the 
allegation  therein  and  the  proof,  in  respect  to  time,  or  in  the  name 
or  description  of  any  place,  person  or  thing,  shall  appear,  the  court 
may,  in  its  judgment,  if  the  defendant  cannot  be  thereby  preju- 
diced in  his  defense  on  the  merits,  direct  the  indictment  to  be 
amended,  according  to  the  proof,  on  such  terms  as  to  the  postpone- 
ment of  the  trial,  to  be  had  before  the  saine  or  another  jury,  as  the 

court  inav  deem  reasonable. 

»■ 

People  V.  Johnson  (1887),  104  N.  Y.  218.  5  Grim.  Rep.  217;  People  v.  Jack- 
son (1888).  Ill  N.  Y.  862.  6  Grim.  Rep.  899;  People  v.  Formosa  (1892).  131  N. 
Y.  478;  People  v.  Goombs(1899),  36  App.  Div.  298.  55  N.  Y.  Supp.  276;  People  v. 
Richards  (1887),  44  Hu^j  286,  288,  5  Grim.  Rep.  367,  rev'd  108  N.  Y.  187;  People 
V.  Ilt^rmon  (1887),  45  llun  175,  6  Grim.  Rep.  194;  People  v.  Rose  (1889)  22  St. 
Rep.  890,  4  N.  Y.  Supp.  787;  People  v.  Dunn  (1889),  25  St.  Rep.  460.  6  N.  Y. 
Supp.  805;  People  v.  Glegg  (1890),  32  St.  Rep.  712.  10  N.  Y.  Supp.  675;  Peo- 
ple V.  Hogan  (1891),  14  N.  Y.  Supp.  233, 87  St.  Rep.  117;  People  v.  Clark  (1891), 
14  N.  Y.  Supp.  643;  People  v.  Willis  (189;).  23  Misc.  578.52  N.  Y.  Supp.  808. 
13  Criin.  Rop.  255,  158  N.  Y.  392;  People  v.  Bernardo  (1883),  1  Grim.  Rep.  245; 
People  V.  Poucher  (1883),  1  Grim.  Rep.  546;  People  v.  Davy  (1904),  179  N.  Y. 
848;  Dunk  v.  Dunk  (1903).  8S  App.  Div.  297,  85  X.  Y.  Supp.  25;  People  v. 
Trank  (1903).  88  App.  Div.  290,  85  X.  Y.  Supp.  55;  Xestler  v.  Germania  Fiie 
Ins.  Go.  (1901),  44  Misc.  97.  89  N.  Y.  Supp.  7S2;  People  v.  Jones  (1909),  129 
App.  Div.  772,  775,  113  X.  Y.  Supp.  1097;  People  v.  Lewis  (1909).  182  App. 
Div.  256,  259,  116  X.  Y.  Supp.  S'.V,;  People  v.  Scanlon  (1909),  182  App.  Div. 
628,  116  X.  Y.  Supp.  57;  People  v.  Geyer  (1901)),  106  X.  Y.  304.  rev'g  132  App. 
Div.  790,  117  X.  Y.  Supp,  662;  People  v.  Bromwich  (1909),  135  App.  Div.  67. 

§  294.     Trial  to  proceed. 

After  such  amendment,  the  trial,  whenever  the  same  shall  be 

proceeded  with,  shall  proceed  in  the  same  manner  and  with  the 

same  consequences,  as  if  no  such  variance  had  occurred. 
Nevr. 
People  v.  Johnaon  (1887),  104N.  Y.  ^\^,  r^  Cnm.^fe\>.*lV\\^^^\^^^.'J^rV^-^ 


§  295.]       CODE  OF  CRIMINAL  PROCEDURE. 


128 


V  ^),  111  N.  Y.  862,  0  Grim.  Rep.  ^Q9;  People  v.  Richards  (1887),  44  Hun  288, 
5  Crim.  Rep.  869. 


§  295.    Effect  of  verdict,  etc. 

A  verdict  and  judgment,  which  shall  be  given  after  the  making 
of  any  such  amendment,  shall  he  of  the  same  force  and  effect,  as  if 
the  indictment  had  originally  l)een  found  in  its  amended  form. 
Wew. 

Peoplo  V.  Jolinson  (1887),  104  N.  Y.  213,  5  Crim.  Rep.  219;  People  v.  Jackson 
168S),  111  N.  Y.  863,  6  Crim.  Rep.  399. 
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CHAPTER  IV. 

ARRAIGNMENT    OF    THE    DEFENDANT. 

Section  296.     Defendant  must  be  arraigned  in  the  court  in  which  indictment  is 

is  found,  if  triable  therein,  or  if  not,  in  that  to  which  it  is  sent 
or  removed. 

297.  If  indictment  be  for  felony,  defendant  must  be  present ;  if  for 

misdemeanor,  he  may  appear  by  counsel. 

298.  When  personal  appearance  is  necessary,  if  defendant  bu  in  ciis 

tody,  he  must  be  brouglit  before  the  court. 

298a  Bringing  into  court  for  arraignment  or  trial  of  an  imprisoned 
defendant  indicted  for  offense  committed  during  imprison- 
ment. 

f98b  Bringing  into  court  for  arraignment  or  trial  of  an  imprisoned 
defendant  indicted  for  a  felony. 

299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 

800.  Bench  warrant,  by  whom  and  how  issued. 

801.  Form  of  bench  warrant. 

802.  Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 

803.  If  offense  be  bailable,  order  for  bail  to  be  indorsed  on  bench 

warrant. 

804.  Bench  warranty  how  served. 

805.  Proceedings  on  bench  warrant,  when  defendant  is  brought  before 

magistrate  of  another  county. 

806.  Ordering  defendant  into  custody,   or  increasing  bail,  when  in- 

dictment is  for  felony. 

807.  Defendant,  if  present,  to  be  committed  ;  if  not,  bench  warrant 

to  issue. 

808.  Defendant  appearing  for  arraignment  without  counsel,   to  be 

iufornu'd  of  his  right  to  counsel. 
308a.  Limitation  of  compensation  to  counsel. 

309.  Arraignment,  how  made. 

310.  If  he  gave  another  name,  subsequent  proceedings  to  be  had  by 

that  name,  referring  to  name  in  the  indictment. 

311.  Time  allowed  defendant  to  answer  indictment. 

312.  How  defendant  may  answer  indictment. 

§  296.  Defendant  must  be  arraigned  in  the  court  in  wlucli 
indictment  is  found,  if  triable  therein,  or  if  not,  in  that  to  which 
it  is  sent  or  removed. 

When  nil  indicfuioiit  is  filod,  the  defeiHlant  must  be  arrai!^e<l 
thereon,  before  tlie  court  in  whirli  it  is  found,  or  before  the  court  to 
whieh  it  is  sent  or  removed. 

Pooph  V.  Bradner  (1887),  107  N.  Y.  l-^'PeopVe  n.  Q.«&\a^XC^.  V>'^«^^^iea!u 
Rep,  189. 
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If  indictment  be  for  felony,  defendant  must  be  pres- 
r  misdemeanor,  he  may  appear  by  counsel. 

indictment  be  for  a  felony,  the  defendant  must  be  per- 
iresent  when  arraigned ;  but  if  for  a  misdemeanor  only, 
nal  appearance  is  unnecessary,  and  he  may  appear  upon 
mment  bv  counsel. 

.  Miller  (1901),  63  App.  Div.  18.  71  N.  Y.  Siipp.  212;  People  v.  Gas 
1888).  6  Crim.  Rep.  189;  People  v.  Welsh  (1903).  88  App.  Div.  65,  67, 
jpp.  703. 

.  When  personal  appearance  is  necessary,  if  defendant 
tody,  he  mnst  be  brought  before  the  court. 

his  personal  appearance  is  necessary,  if  he  be  in  custody, 
may  direct  the  officer  in  whose  custody  he  is,  to  bring 
re  it  to  be  arraigned. 

.  Qbs  Light  Co.  (1888),  6  Crim.  Rep.  189. 

-a.  Bringing  into  court  for  arraignment  or  trial  of  an 
»d  defendant  indicted  for  offense  committed  during  im- 
nt. 

>urt  in  which  any  indictment  is  pending  against  any  per- 
isoned  on  conviction  of  a  crime  in  any  county  jail  or  state 
or  an  offense  committed  during  such  imprisonment,  is 
ithorized  to  i.^sno  a  writ  of  bal)eas  corpus  for  the  purjmse 
ng  the  individual  so  indicted  l)efore  the  court  for  arraign- 
rial  on  such  indictment,  (Added  by  L.  1009,  ch.  66,  §  1. 
Feb.  17,  11)00.) 
ion:    L.  1847,  ch.  4(W).  §  157. 

-b.  Bringing  into  court  for  arraignment  or  trial  of  an 
3d  defendant  indicted  for  a  felony. 

>urt  in  wbicb  anv  indictment  is  peudinj^  foi'  a  felony, 
ny  person  iiiiprisonc*!  on  conviction  of  a  crime,  in  any 
lil  or  state  prison,  is  hereby  authorized  to  issue  a  babeas 
)r  the  purpose  of  briniiin^  tbe  in<livi(lu5il  so  indicted  be- 
k  court  for  nrraiiiTiment  or  trial,  on  sucb  indictment, 
ly  L.  1000,  cK  nn,  g  l.  Tn  effect  Feb,  17,  1000.) 
ion:    L.  1847.  ch.  400.  §  ir>R. 
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§  299.  If  disoharged  on  bail  or  deposit,  bench  wamnt  to 
issue. 

If  the  defendant  have  been  discharged  on  tail,  or  have  de- 
posited money  instead  thereof,  and  do  not  appear  to  be  arraigned, 
or  if  the  defendant  be  for  any  cause  absent  when  his  personal  at- 
tendance is  necessary,  the  court,  in  addition  to  the  forfeiture  of 
any  undertaking  of  bail,  or  of  any  money  deposited,  may  direct  the 
clerk  to  issue  a  bench  warrant  for  his  arrest. 

People  V.  Gas  Light  Go.  (1888),  6  Crim.  Rep.  189. 

§  800.    Bench  warrant,  by  whom,  and  how  issued. 

The  clerk,  on  the  application  of  the  district  attorney,  may  ac- 
cordingly at  any  time  after  the  order,  whether  the  court  te  sitting 
or  not,  issue  a  bench  warrant  to  one  or  more  counties.  A  bench 
warrant  for  the  arrest  of  any  defendant  indicted  may  also  be 
issued  bv  the  district  attorney  at  any  time  after  the  indictment  is 

found. 
Derivation :    4  R.  S.  728.  §  55,  L.  1847  cli.  338. 

People  ex  rel.  Sherwin  v.  Mead  (1883).  28  Hun  281.       • 

§  301.    Form  of  bench  warrant.  I 

The  bench  warrant  issued  upon  the  indictment  must,  if  the 
crime  be  a  felony,  be  substantially  in  the  following  form: 

**  County  of  Albany  [or  as  the  case  may  be]. 

^*  In  the  name  of  the  People  of  the  State  of  Xew  York: 

To  any  j)eace  officer  in  this  State.  An  indictment  having  l>een 
found  on  the  day  of  ,  18     ,  in  the  coudK 

court  of  the  county  of  Albany  [or  as  the  case  may  be],  charging 
r.  D.  with  the  crime  of  [desic^iating  it  generally]. 

"  Yon  are  therefore  commanded,  forthwith  to  arrest  the  above- 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court],  before  the  supreme 
court  in  the  county  [or  as  the  case  may  be]  to  answer  the  indict- 
ment :  or  if  the  court  have  adjourned  for  the  term,  that  yon  de- 
liver him  into  the  custody  of  the  sheriff  of  the  county  of  Albany 
[or,  as  the  case  may  be,  or  in  the  city  or  county  of  Xew  York,  'to 
the  keeper  of  the  city  prison  of  the  city  of  New  York  *]. 

City  [or  town]  of  ,  the  day  of  , 

18    .^ 
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>rder  of  the  court. 

"  E.  F.,  Clerk  " 
or  G.  IT.,  District  Attorney  of  the  county 

Of 

nded  by  L.  1895.    In  effect  Jan.  1,  1896.) 

X  rel.  Sherwin  v.  Mead  (1883),  93  N.  Y.  415,  28  Hun  281 ;  People  ex 
.  Bingham  (1907),  57  Misc.  70,  107  N.  Y.  Supp.  1011. 

\,    Direction  in  bench  warrant  if  indictment  be  for  misde- 

crime  be  a  misdemeanor,  the  bench  warrant  must  be  in 
p  form,  adding  to  the  body  thereof  a  direction  to  the  fol- 
»ffect:  ^' Or  if  he  require  it,  that  you  take  him  before 
j;istrate  in  that  county,  or  in  the  county  in  which  you 
m,  that  he  may  give  bail  to  answer  the  indictment." 

x  rel.  Sherwin  v.  Mea<i  (1888).  92  N.  Y.  415,  28  Hun  231 ;  People  v. 
898),  74  Hun  265,  26  N.  Y.  Supp.  812. 

L    If  offense  be  bailable,  order  for  bail  to  be  indorsed  on 
arrant. 

crime  charged  be  bailable,  the  court,  upon  directing  the 
arrant  to  issue,  may  fix  the  amount  of  bail;  and  in  such 
indorsement  must  be  made  upon  the  bench  warrant  and 
y  the  clerk,  to  the  following  effect:  "  The  defendant  is 
nitted  to  bail  in  the  sum  of  dollars." 

IX  rel.  Gow  v.  Bingham.  (1907).  57  Misc.  70,  72,  107  N.  Y.  Supp.  1011. 

I.    Bench  warrant,  how  served. 

lench  warrant  mav  be  served  in  anv  countv,  in  the  same 
as  a  warrant  of  arrest,  except,  that  when  served  in  another 
:t  need  not  l>e  inrlorsed  bv  a  mac^istrate  of  that  countv. 
don:    4  R.  S.  728  §  r>.S;  L.  1S;J0  ch.  320  §  02;  L.  1^47  ch.  338. 

i.  Proceedings  on  bench  warrant  when  defendant  is 
ht  before  magistrate  of  another  county. 
3  defendant  b(*  bronjrbt  before  a  magistrate  of  another 
or  the  pnrpo.>;o  of  aiving  bail,  the  magistrate  must  proceed 
ct  thereto,  in  the  same  manner  as  if  the  defendant  had 
>ught  before  him  upon  a  warrant  of  arrest,  and  the  same 
ngs  may  be  had  thereon,  as  provided  in  se'^Avow^s  otv^  Vvwvnt 
i  Sfty-nine  to  one  hundred  and  sixty-oive,  \>oV\v  vcvq\\v?^n^. 
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§  306.    Ordering  defendant  into  custody »  or  increasing  bail,! 
when  indictment  is  for  felony. 

If  the  defendant,  before  the  finding  of  an  indictment,  has  given 
bail  for  his  appearance  to  answer  the  charge,  the  court,  to  which 
the  indictment  is  presented  or  sent  or  removed  for  trial,  may  orderl" 
the  defendant  to  be  committed  to  actual  custody,  either  without 
bail,  or  imless  he  give  bail  in  an  increased  amount,  to  be  specified 
in  the  order. 

New. 

§  307.    Defendant*  if  present,  to  be  committed;  if  not»  bench 
warrant  to  issue. 

If  the  defendant  be  present  when  the  order  is  made,  he  must|^- 
be  forthwith  committed  accordingly.     If  he  be  not  present^  a  bend 
warrant  must  be  issued  and  proceeded  upon,  in  the  manner  pro- 
vided in  this  chapter. 

New. 

§  308.  Defendant  appearing  for  arraignment  without  coufi" 
sel  to  be  informed  of  his  right  to  counsel. 

If  the  defendant  appear  for  arraignment  without  counsel,  be 
must  be  asked  if  he  desire  the  aid  of  counsel,  and  if  he  does  the 
coiirt  must  assign  counsel.  When  services  are  rendered  by  counsd 
in  pursuance  of  such  assignment  in  a  case  where  the  offense  charge! 
in  the  indictment  is  punishable  by  death  or  on  an  appeal  froffl 
a  judgment  of  death,  the  court  in  which  the  defendant  is  tried 
or  the  action  or  indictment  is  otherwdse  disposed  of,  or  by  which  the 
appeal  is  finally  determined,  may  allow  such  counsel  his  personil 
and  incident^il  expenses  upon  a  verified  statement  thereof  being 
filed  with  the  clerk  of  such  court,  and  also  reasonable  compensation 
for  his  services  in  such  court,  not  exceeding  the  sum  of  five  hundred 
dollars.  In  any  case  in  \vhich  experts  may  be  employed  as  wit- 
nesses and  in  case  it  shall  ai)pcar  to  the  satisfaction  of  the  court  or 
a  judge  thereof  that  the  defendant  is  not  financially  able  to  employ 
experts,  the  court  to  Avhich  tlie  indictment  is  presented  or  sent  or 
removed  for  trial  or  a  judge  or  justice  thereof  may  direct  the 
eniploNTuent  of  exj)ert  witnesses  for  the  diefendant  iu  number  not 
exceeding  the  number  sworn  or  to  l)e  sworn  for  the  prosecution  at 
an  expouise  iu  the  aggregate  of  not  exceeding  the  sum  of  five  hun- 
dred dollars.  Allowances  under  this  section  shall  be  a  charge  upon 
the  cauuty  in  whieh  the  indictment  in  the  action  is  found,  to  be  paid 
out  of  the  court  fund,  upon  the  certificate  of  the  judge  or  justice 
presiding  at  the  trial  or  othei^wise  disposing  of  the  indictment,  or 
upon  the  certificate  of  the  appellate  court,  but  no  such  allowance 
shall  l>e  made  unless  an  affidavit  is  filed  with  the  clerk  of  the  county 
by  or  on  behalf  of  the  defendant,  showing  that  he  is  wholly  destitnte 
of  means.     (Amended  by  L.  1918,  ch.  242,  in  effect  Sept  1, 1918.) 
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People  T.  Barone  ( 1900),  161  N.  Y.  475 ;  People  v.  Ferraro  ( 1900) ,  162  N.  Y. 
6;  Matter  of  Chapman  v.  City  of  New  York  ( 1901 ) ,  168  N.  Y.  85 ;  People  v. 
nselbety  (1898),  30  App.  Div.  199,  51  N.  Y.  Supp.  685,  26  Misc.  101,  55  N.  Y. 
ipp.  4,  13  Crim.  Rep.  223;  People  ex  rel.  Czaki  v.  Coler  (1899),  44  App.  Div. 
5,  60  N.  Y.  Supp.  656 ;  People  ex  rel.  Mullin  v.  Coler  ( 1901 ) ,  61  App.  Div.  539, 
Crim.  Rep.  460,  70  N.  Y.  Supp.  630 ;  People  ex  rel.  Cantwell  t.  Coler  ( 1901 ) , 
App.  Div.  599,  70  N.  Y.  Supp,  755;  People  v.  Fitch  (1895),  51  N.  Y.  Supp. 
3;  People  v.  Willett  (1885),  3  Crim.  Rep.  55;  People  v.  Fuller  (1901),  36 
l8C  190,  71  N.  Y.  Supp.  487;  15  Crim.  Rep.  473;  People  v.  Borgstorm  (1904), 
8N.  Y.  258;  People  v.  Simpwn  (1904),  121  App.  Div.  403;  People  v.  Mont- 
niery  (1906),  101  App.  Div.  338,  342,  91  N.  Y.  Supp.  765;  People  ex  rel. 
jritelli  v.  Grout  (1903),  87  App.  Div.  194,  84  N.  Y.  Supp.  97;  Matter  of 
aldheimer  (1903),  84  App.  Div.  367,  82  N.  Y.  Supp.  916;  Matter  of  Monfort 
903),  78  App.  Div.  567,  79  N.  Y.  Supp.  765;  People  v.  Hubel  (1907),  54 
i«c.  408,  105  N.  Y.  Supp.  916;  People  ex  rel.  Acritelli  T.  Foster  (1903),  40 
isc.  19,  81  N.  Y.  Supp.  212;  People  v.  Di  Medicift  (1002),  39  Misc.  438,  439, 
N.  Y.  Supp.  212;  People  ex  rel.  Levy  v.  Grout  (1902),  37  Misc.  430,  75  N.  Y. 
ipp.  290;  People  v.  McElveney  (1901),  36  Misc.  316,  73  N.  Y.  Supp.  639. 

§  308-a.     Limitation  of  compensatioiL  to  counsel. 

No  compensation  shall  be  allowed  to  counsel  on  an  appeal  from  a 
dgment  of tdeath  for  services  in  prosecuting  the  appeal  unless  the 
peal  shall  have  been  brought  on  for  argument  within  the  time  pre- 
ribed  by  section  five  hundred  and  thirty-six  of  this  code.  (Added 
L.  1912,  ch.  262;  in  effect  Sept.  1,  1912.) 

§  309.     Arraignment,  how  made. 

The  rf^rraignment  must  be  made  by  the  court,  or  by  the  clerk  or 

strict  attorney,  under  its  direction,  and  consists  in  stating  the  charge 

the  indictment  to  the  defendant,  and  in  asking  him  whether  he 

pads  guilty  or  not  guilty  thereto.     If  the  defendant  demand  it,  the 

dictment  must  be  read,  or  a  copy  thereof  furnished  to  him  before 

quiring  him  to  plead. 

Derivation:    4  R.  S.  730.  §  70. 

Wehle  V.  U.  S.  Mutual  Accident  Assn.  (1895).  11  Misc.  42,  63  St.  Rep.  468, 
N.  Y.  Supp.  865;  People  v.  Di  Mediois   (1902).  39  Misc.  438,  439,  80  N.  Y. 
ipp.  212;  People  v.  Equitable  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 

§  310.  If  he  gave  another  name,  subsequent  proceedings  to  be 
id  by  that  name,  referring  to  name  in  the  indictment. 

If  when  arraigned  the  dofenrlant  alleged  that  another  name  i?  his 

ue  name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of 

le  arraignment;  and  tiic  suhsecjuent  proceeding?  on  the  indictment 

av  be  had  aorainst  him,  bv  that  name,  referring]:  also  to  the  name  bv 

Iiich  he  is  indicted. 

Hew. 

People  V.  Bradner   (1887).  107  N.  Y.  1;  People  v.  Equitable  Gaa  Light  Co. 

1888),  6  Crim.  Rep.  190. 

§  311.     Time  allowed  defendant  to  answer  indictment. 

If,  on  the  arraignment,  the  defendant  require  it,  he  must  be  allowed 
itil  the  next  dav,  or  such  further  time  mav  be  allowed  him  as  the 
Urt  deems  reasonable  to  answer  the  indictment. 

""eop/e  r.  Equitabh  Gnu  Lif^ht  Co.   (1888),  6  Crim  Ke^.  \^^. 
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§  812.    How  defendant  may  answer  indLictment. 

In  answer  to  the  indictment,  the  defendant  may  either  move  the 
court  to  set  the  same  aside,  or  may  demur  or  plead  thereto. 

People  V.  Petri-A  (1888),  92  N.  Y.  138,  3()  Iluti  112;  People  v.  Rutherford 
(1900).  47  App.  Div.  212.  02  N".  Y.  Supp.  224;  People  v.  Clements  (1887),  5  Crira. 
Rep.  294;  People  v.  Equitable  Gas  Li^ht  Co.  (1888).  6  Criin.  Rep.  190:  People  v. 
Clark  (1891).  8  Crim.  Rep.  169,  14  N.  Y.  Supp.  648;  People  ex  rel.  Benton  v.  (!t. 
of  Sessions  (1892),  8  Crim.  Rep.  357,  46  St.  Itep.  256, 19  N.  Y.  Supp.  609;  Peoplt 
V.  Bissert  (1902),  71  App.  Div.  118,  122,  75  N.  Y.  Supp.  680;  People  v.  Klaw 
(1907),  53  Misc.  159,  104  N.  Y.  Supp.  482. 


■  h 
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CHAPTER  V. 

SETTING    ASIDE    THE   INDICTMENT. 

ON  818.  Indictment,  wlien  set  aside  on  motion. 

814.  Defendant,  when  precluded  from  objecting  to  indictment  to  any 

otlier  manner. 

815.  Motion,  when  heard. 

816.  If  denied,  defendant  must  immediately  demur  or  plead. 

817.  If  granted,  defendant  discharged,  unless  the  case  be  submittad  to 

the  same  or  anotlier  grand  jury. 

818.  Effect  of  order  for  resubmission. 

819.  When  new  intHctment  not  found. 

820.  Order  to  set  aside  Indictment,  no  bar  to  another  prosecution. 

318.    Indictment,  when  set  aside  on  motion. 

le  indictment  must  be  set  aside  by  the  court  in  which  the 
idant  is  arraigned,  and  upon  his  motion,  in  either  of  the 
wing  cases,  but  in  no  other : 

When  it  is  not  found,  indorsed  and  presented  as  prescribed  in 
3ns  two  hundred  and  sixty-eight  and  two  hundred  and  seventy- 

When  a  person  has  l)een  permitted  to  be  present  during  the 
on  of  the  grand  jury,  while  the  charge  embraced  in  the  indict- 
:  was  under  consideration,  exce])t  as  provided  in  sections  two 
Ired  and  sixty-two,  two  hundred  and  sixty-three  and  two  hun- 

and  sixtv-four. 

w. 

pie  V.  Rutherford  (1000),  47  A  pp.  Div.  212,  62  N.  Y.  Supp.  224;  People  v. 
:1901),  64  App.  Div.  178,  71  X.  Y.  Supp.  893;  People  v.  Petrea  (1K82),  80 
101,  112,  1  Crim.  Rrp.  208,  02  X.  Y.  128;  Grampp  v.  De  Peyster  (1894).  80 
134,  29  N.  Y.  Supp.  10:>,0:  People  ex  rel.  Benton  v.  Ct.  of.  etc.  (1802).  46 
ip.256,  19  X.  Y.  Supp.  r.OO:  Smith  v.  Town  of  Greenwich  (1894\  61  St.  Rep. 
3  N.  Y.  Supp.  56;  Peopl.^-.  Lytic (1S0()).  7481.  Rep.  724.  40 ^^  Y.  Supp.  l.'SS; 
e  v.Brickner  (1801),  15  X.  Y.*  Supp.  528:  People  v.  Clark  (1801).  14  N.  Y. 

643;  People  v.  Edward  (1H03).  25  X.  Y.  Supp.  480;  People  v.  Bernardo 
1, 1  Crim.  Rep.  244;  People  v.  Clements (1887), 5  Crim.  Rep  290,  297;  People 
ines  (1888),  6  Crim.  Rej).  101 :  People  v.  Price  (1888).  6  Crim.  Rep.  148;  Peo- 

Equitable  Gas  Light  Co.  (1888).  6  Crim.   Rep.    190;  People  v.  Vaughan 
,  19  Misc.  209,  42  X.  Y.  Supp.  059.  11  Crim.  Rep.  888;  People  v.  Willie 
I  28  Misc.  570.  52  X.  Y.  Supp.  808,  18  Crim.  Rep.  ^"ft-,  l?«o^Vfc^,^VMWjX 
,24Miac.  862,  53 N.  Y.  Supp.  695  ;  People  v.  0•ColiIVOT^\Wi^,^^'»^»fc« 
9,  15  Crim,  Rep.  182,  66  X'.  Y.  Sudd.  126:  PeoiAe  ^.  TYiOHMM^  ClV^SS,^^ 
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Misc.  173  ;  15  Grim.  Rep.  81.  66  N.  Y.  Supp.  191 ;  People  v.  Kramer  (1900),  8S 
Misc.  210,  15  Grim.  Rep.  257,  68  N.  Y.  Supp.  883;  People  v.  Scaanell  (1»01).3( 
Misc.  41,  72  N.  Y,  Supp.  449;  People  v.  Farmer  (1909),  194  N.  Y.  251;  People 
V.  Sexton  (1904).  187  N.  Y.  511;  People  v.  Borgstorm  (1904).  178  N.  Y.  ^M;  Peo- 
ple V.  Glen  (1908),  173  X.  Y.  395,  398;  Matter  of  Montgomery  (1908),  126  App. 
Div.  82;  People  ex  rel.  Jerome  v.  Gourt  of  General  Sessions  (1906),  112  App.  DIt. 
427,  m  N.  Y.  Supp.  557;  People  ex  rel.  Hummel  v.  Davy  (1905),  105  App.  Div. 
598,  605.  607,  613,  94  N.  Y.  Supp.  1087;  People  v.  Biasert,  (1902),  71  App.  Div. 
118,  122.  75  X.  Y.  Supp.  630;  People  v.  Phifer  (1908).  59  Misc.  339.  112  N.  Y. 
Supp.  285 ;  People  v.  Glaaser  (1908),  60  Misc.  408;  People  v.  Teal  (1908).  60 
Misc;.  519;  People  v.  Klaw  58  Misc.  159.  104  N.  Y.  Supp.  482;  People?. 

Bo  >th.  (1907).  52  Misc.  343,  102  X.  Y.  Supp.  62:  People  v.  Steinhanlt  (1905),  47 
Misc.  252,  258,  93  X.  Y.  Supp.  1026;  People  v.  Bills  (1904).  44  Misc.  848.  «9  X. 
Y.  Supp.  1091;  People  v.  Sexton.  (1904),  42  Misc.  812.  86  N.  Y.  Supp.  517;  Peo 
pie  V.  Scanuell  (1902),  37  Misc.  345.  3.")6,  75  X  Y.  Supp.  500;  People  v.  Mont- 
gomery (1901),  36  Misc.  326,  327,  76  X.  Y.  Supp.  535;  People  v.  Steinhardt 
(1905).  47  Misc.  252.  200,  93  X.  Y.  Supp.  1026;  People  v.  Guenther  (19<X», « 
3Iisc.  150;  Matter  of  Baldwin,  (1909).  65  Misc.  153. 

§  314.  Defendant,  when  precluded  from  objecting  to  indict- 
ment in  any  other  manner. 

If  the  motion  to  set  aside  the  indictment  be  not  made,  the  de- 
fendant is  pre(dnde<l  from  afterward  taking  the  objections  men- 
tioned in  the  last  section. 
New. 

§  3 1 5.    Motion,  when  heard. 

The  motion  to  set  aside  an  indictment  must  be  heard  at  the  time 
of  the  arraic:nment,  unless,  for  good  cause,  the  court  postpone 
the  hearing  to  another  time. 

New. 

Ormipp  V.  DePeyster(1894),  80  Ilun  134;  29  N.  Y.  Supp.  1039;  Smith  t. 
Towi.  nl  (Ireenwirh  (1894).  61  St.  Hop.  786,  30  X.  Y.  Supp.  56;  People  v.  Qai 
IJrrlit  r.).  (18^8),  6  Crim.  Kcp.  190:  People  v.  Phifer  (1908),  59  Mist-.  839.  112  N. 
Y.  Supp.  285. 

§  316.  If  denied,  defendant  must  immediately  demur  or 
plead. 

Tf  the  motion  he  denied,  the  defendant  must  immediatelv  answer 
the  indictment,  either  bv  demurring  or  pleading  thereto. 
New. 

§  317.    If  granted,  defendant  discharged,  unless  the  case  be 
submitted  to  the  same  or  another  grand  jury. 
If  the  motion  l)e  granted,  t\io  co\\t\  tcvu^X.  Qt?iet  ^^\.  ^^  ^^^kc^^* 


§§  318-320.]    CODE  OF  CRIMINAL  PROCEDURE,      138 

m 

ant,  if  in  custody,  be  discharged  therefrom,  or  if  under  bail,  that 

his  bail  be  exonerated,  or  if  he  have  deposited  money  instead  of 

bail,  that  the  money  be  refunded  to  him,  unless  the  court  direct 

that  the  case  be  re-submitted  to  the  same  or  another  grand  jury. 

New. 

People  V.  Clements  (1887),  5  Crim.  Rep.  289,  299;  People  v.  Rosenthal  (1910), 
197  X.  Y.  894,  401. 

§  3 1 8.    Effect  of  order  for  re-submission. 

If  the  court  direct  that  the  case  be  re-submitted,  the  defendant, 

if  already  in  custody,  must  so  remain,  unless  he  be  admitted  to 

bail ;  or  if  already  admitted  to  bail,  or  money  have  been  deposited 

instead  thereof,  the  bail  or  money  is  answerable  for  the  appearance 

of  the  defendant  to  answer  a  new  indictment. 

KTe'w. 

People  V.  Cleinents  (1887),  5  Crim.    Rep.   298;  People  v.  Richards  (1887),  5 
Crim.  Rep.  370;  People  v.  Gas  Light  Go.  (1888),  6  Crim.  Rep.  190. 

§  319.    When  new  indictment  not  foimd. 

Unless  a  new  indictment  be  found,  l)efore  the  next  grand  jury  of 
the  county  is  discharged,  the  court  must,  on  the  discharge  of  such 
grand  jury,  make  the  order  prescribed  by  section  three  hundred 
and  seventeen. 


§  320.    Order  to  set  aside  indictment  no  bar  to  another  prose- 
cution. 

An  order  to  set  aside  an  indictment,  as  provided  in  this  chapter, 
is  no  bar  to  a  future  prosecution  for  the  same  offense. 


People  V.  Rosenthal  (1910),  197  N.  Y.  394.  4CV 
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CHAPTER  VI. 


DEMURRER. 


Sbction  321.  Only  pleading  for' defendant,  is  demurrer  or  plea* 
822.  Demurrer  or  plea,  when  put  in. 
828.  Grounds  of  demurrer. 

824.  Demurrer,  bow  put  in,  and  its  form. 

825.  When  heard. 

826.  Judgment  on  demurrer. 

827.  If  allowed,  judgment  a  bar  to  another  prosecution,  unless  direc- 

tion that  the  case  be  re-submitted  to  the  same  or  another  graod 
jury. 

828.  11  resubmission  not  ordered,  defendant  dis<;harged. 

829.  Pr)ceediugs,  if  resubmission  ordered. 

880.  If  demurrer  disallowed,  defendant  may  be  permitted  to  plead; 

when  he  must  do  so,  and  effect  of  his  omission. 

881.  When  objections,  forming  ground  of  demurrer,  may  be  taken  a* 

the  trial,  or  in  arrest  of  judgment. 

§  321.    Only  pleading  for  defendant,  is  demurrer  or  plea. 

The  only  pleading  on  thp  part  of  the  defendant  is  either  a  de- 
murrer or  a  plea. 

People  V.  Conroy  (1884).  97  N.  Y.  62;  People  v.  Ryland  (1884),  97  N.  Y.  128; 
People  ex  rel.  Schneider  v.  Hayes  (1905).  108  App.  Div.  6,  8,  95  N.  Y.  Siipp.  471; 
People  ex  rel.  Hummel  v.  Davy  (1905),  105  App.  Div.  598,  613.  94  N.  Y.  Supp. 
1037;  People  v.  Bissert  (1902).  71  App.  Div.  118,  187,  75  N.  Y.  Supp.  630;  Peo- 
ple V.  Scannell  (1901),  36  Misc.  483,  486,  73  N.  Y.  Supp.  1067. 

§  322.    Demurrer  or  plea,  when  put  in. 

Both  the  demurrer  and  the  ])!(»a  must  be  put  in,  either  r.t  the 
time  of  the  arraignment,  or  at  such  other  time  as  may  be  allo^^^^ 

to  the  defendant  for  that  purj)ose. 

New. 

Fanning  v.  Supreme  Council  (1901).  34  Misc.  258.  69  X.  Y.  Supp.  622  ;  People 
V.  Petrea  (1882),  1  Crim.  Rep.  215  ;  People  v.  Wendell  (1908).  128  App.  Div.  438. 
112  N.  Y.  Supp.  837. 

§  323.     Orounds  of  demurrer. 

The  defendant  may  demur  to  the  indictment,  when  it  appears 
upon  the  face  thereof : 
1.  That  the  grand  jury,  by  wbick  Vx  ^«ift  io\vxi^,>a»ATtfi^WB^^ 
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)ritj  to  inquire  into  the  crime  charged,  by  reason  of  its  not 
; within  the  local  jurisdiction  of  the  county;  or 
That  the  indictment  does  not  conform  substantially  to  the 
rements  of  sections  two  hundred  and  seventy-five  and  two 
red  and  seventy-six ;  or 

That  more  than  one  crime  is  charged  in  the  indictment 
n  the  meaning  of  sections  two  hundred  and  seventy-eight 
0  hundred  and  ii?eventv-nine;  or 
That  the  facts  staled  do  not  constitute  a  crime;  or 
That  the  indictment  contains  matter,  which,  if  true,  would 
itute  a  legal  justification  or  excuse  for  the  acts  charged,  or 
legal  bar  to  the  prosecution. 

7. 

)le  V.  Conroy  (1884),  97  N.  Y.  62  :  People  v.  Clements  (1887),  107  N.  Y. 
Crim  Rep.  298,  11  St.  Rep.  384  ;  People  v.  Knatt  (1898),  156  N.  Y.  308  ; 
'.  V.  HdrtweU  (1901).  166  N.  Y.  8^6,  15  Crim.  Rep.  877  ;  Parley  v.  Mayor 
9  App.  Div.  538,  41  N.  Y.  Supp.  623  ;  People  v.  Kane  (1899),  43  App. 
74,  61  N.  Y.  Supp.  035  ;  People  v.  Austin  (1901),  03  App.  Div.  388.  71 
8upp.  601  :  People  v.  Draper  (1882),  28  Hun  2,  1  Crim.  Rep.  141  ;  People 
Lrgencour  (1884).  82  Hun  179  ;  People  v.  Upton  (1885),  3S  Hun  111  ; 
V.  Richards  (1887),  44  Ilun  288,  5  Crim.  Rep.  870.  rev'd  108  N.  Y.  13?  ; 
V.  O'Donnell  (1887),  46  Hun  358,  7  Crim.  Rep.  347  ;  People  v.  Gregg 
59  Hun  112.  13  N.  Y.  Supp.  116  ;  People  v.  WUliams  (1895),  92  Hun  856, 
Y.  Supp.  511  :  People  v.  Quiun  (1892),  44  St.  Rep.  920.  18  N.  Y.  Supp. 
Jrusic  V.  Peck  Bros.  &  Co.  (1S02).  48  St.  Rep.  439  ;  People  v.  Adler(1893), 
Rep.  609  ;  People  v.  Stoue  (lJ.595),  65  St.  Rep.  670,  32  N.  Y.  Supp,  619  ; 
V.  Hampton  (1895).  71  St.  Rep.  353  ;  People  v.  Camp  (1891),  17  N.  Y.  Supp. 
>eople  V.  Thomas  (1900).  32  Misc.  174,  66  N.  Y.  Supp.  191  ;- People  v. 
y  (1901).  35  Misc.  713,  72  N.  Y.  Supp.  389,  rev'd  66  App.  Div.  584,  78 
Supp.  236  ;  People  v.  Peck  (1884),  2  Crim.  Rep.  817,  aflf'd  96  N.  Y.  650  ; 
V.  Dunnn  (1884),  2  Crim.  Rep.  334  ;  People  v.  Wise  (1885).  8  Crim.  Rep. 
>eople  V.  Iluson  (1907),  187  N.  Y.  99  ;  People  v.  Wiechei-s  (1904),  179 
462  ;  8.  c.,.94  App.  Div.  10,  87  X.  Y.  Supp.  897  ;  People  ex  rel.  Schneider 
'es(1905),  108  App.  Div.  6,  8,  95  N.  Y.  Supp.  471  ;  People  ex  rel.  Hum- 
Davy  (1905),  105  App.  Div.  598,  618,  94  N.  Y.  Supp.  1037  ;  People  v. 
;  (1903),  85  App.  Div.  393.  83  N.  Y.  Supp.  481  ;  People  v.  Pieraon  (1903), 
p.  Div.  418,  81  X.  Y.  Supp.  214  ;  Pc»ople  v.  Foster  (1908).  60  Misc.  5  ; 
V.  8canuell(1901).  36  Misc.  483,  486,  73  X.  Y.  Supp.  1067. 

t24.    Demurrer,  how  put  in,  and  its  form. 

e  demurrer  must  Ije  in  writing,  signed  either  by  the  defend- 
)r  his  counsel,  and  filed.  It  must  distinctly  specify  the 
ids  of  objection  to  the  indictment,  or  it  may  be  disregarded. 

7. 

)le  V.  McCarthy  (18S8),  110  N.  Y.  809.  18  St.  Hep.  Wl  ;  Yw>p\ii  ^  ^^Ti«Jt 
t79N,  Y.  324. 
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§  825.    When  heard. 

Upon  the  demurrer  being  filed,  the  objections  presented  thereby 

must  be  heard  at  such  time  as  the  court  may  appoint. 

New. 

People  V.  Somer  (1892),  135  N.  Y,  457  ;  O'Brien  v.  Mayor,  etc.  (1892),  65  Hun 
114.  19  N.  Y.  Supp.  793. 

§  326.    Judgment  on  demurrer. 

The  court  must  give  judgment  upon  the  demurrer,  either  al- 
lowing or  disallowing  it;  and  an  order  to  that  effect  must  be 
entered  upon  the  minutes. 

New 

People  V.  Cooper  (1884),  8  Crim.  Rep.  119  ;  People  v.  Canepi  (1906).  181 N.  Y. 
898.  400.  401. 

§  327.  If  allowed,  judgment  a  bar  to  another  prosecution, 
unless  direction  that  the  case  be  re-submitted  to  the  same  or  an- 
other grand  jury. 

If  the  demurrer  be  allowed,  the  judgment  is  final  upon  the 
indictment  demurred  to,  and  is  a  bar  to  another  prosecution  for  the 
same  offense,  unless  the  court,  being  of  opinion  that  the  objection 
on  which  the  demurrer  is  allowed  may  be  avoided  in  a  new  indict- 
ment,  direct  the  case  to  be  re-submitted  to  the  same  or  another 
grand  jury. 

People  V.  Krivitsky  (1901).  60  App.  Div.  311.  TO  N.  Y.  Supp.  178.  affd  1« 
N.  Y.  187;  People  v.  Richards  (1887).  44  Ilim  288,  rev'd  108  N.  Y.  187,  5  Crim. 
Rep.  370;  People  v.  Clements  (1887),  5  Crim.  Rep.  29S;  People  v.  Martin  (1902). 
77  App.  Div.  396,  406.  79  N.  Y.  Supp.  340;  People  v.  Frazier  (1901).  3<i  Misf 
280,  282,  73  N.  Y.  Supp.  Ui\\  People  v.  Rosentliul  (1910),  197  N.  Y.  8«4,  401. 

§  328.    If  re-submission  not  ordered,  defendant  discharged. 

If  the  court  do  not  direct  the  case  to  be  resubmitted  the  defend- 
ant, if  in  custody,  must  1)6  disf'harged,  or  if  admitted  to  bail,  his 
bail  is  exonerated,  or  if  he  have  deposited  money  instead  of  bai»> 
the  nionev  must  be  refunded  to  him. 

New. 

People  V.  PetreA  (1883),  92  N.  Y.  128;  People  v.  Clements  (1887),  6 Cri«*»- 
Rep.  299;  People  v.  O'Donnell  (1887).  7  Crim.  Rop.  359,  46  Hun  862;  People  ^• 
Ct.  of  Sessi<ms  etc.  (1892),  8  Crim.  Rep.  857,  46  St.  Rep.  256.  19  N.  Y.  Snpp- 
509. 

§  329.    Proceedings,  if  re-submission  ordered. 

If  the  court  direct  that  t\ie  caiae  \ife  s»\x\im\\,Vfe^  %.\i^NR^\JaA  «wt^^ 


330^  331.]    CODE  OF  CRIMINAL  PROCEDURE.      li2 

»ceedings  must  be  had  thereon  as  are  prescribed  in  sections  three 
adred  and  eighteen  and  three  hundred  and  nineteen. 

Few. 

eople  V.  Petrea  (1888),  92  N.  Y.  128;  People  ex  rel.  Benton  v.  Ct  of  Seasiona 
»2),  46  St.  Rep.  256,  19  N.  Y.  Supp.  509;  People  v.  Rosenthal  (1910).  197 
Y.  394.  401. 

i  380.  If  demurrer  disallowed,  defendant  may  be  permitted 
plead ;  when  he  must  do  so,  and  effect  of  his  omission. 

If  the  demurrer  be  disallowed,  the  court  must  permit  the  de- 
idant,  at  his  election,  to  plead,  which  he  must  do  forthwith,  or  at 
4  time  as  the  court  may  allow.  If  he  do  not  plead,  judgment 
ist  be  pronounced  against  him,  if  the  crime  charged  is  a  mis- 
neanor,  otherwise  a  plea  of  "  not  guilty ''  must  be  entered. 

Tew. 

^altera  v.  Mayhew  (1890).  30  St.  R(»p.  46,  8  N.  Y.  Supp.  771 ;  People  v.  Per- 
3  (1884).  2  Crini.  Rep.  114;  People  v.  Dempsey  (1884),  2  Crim.  Hep.  119; 
•pie  V.  Cooper  (1885),  3  Crim.  Rep.  119;  People  v.  Lochner  (1907).  177  N.  Y. 
;  People  v.  Smith  (1907),  50  Misc.  6. 

I  381.  When  objections,  forming  ground  of  demurrer,  may 
taken  at  the  trial  or  in  arrest  of  judgment. 

The  objections  mentiojied  in  section  three  hundred  and  twenty- 
ee  can  only  l^e  taken  by  demurrer,  except  that  the  objection  to 
?  jurisdiction  of  the  court  over  the  subject  of  the  indictment, 
that  the  facts  stated  do  not  constitute  a  crime,  may  be  taken  at 
!  trial,  under  the  y)lea  of  not  guilty,  and  in  arrest  of  judgment. 

Tew. 

'eople  V.  Biiddensieck  il^C),  103  N.  Y.  4S7,  5  Cnm.  Rep.  CO;  People  v. 
.:^rty  (18S«),  110  X.  Y.  309.  IS  St.  Uep.  207;  People  v.  Mcakim  (1892).  138 
V.  214.  8  Crim.  Kep.  404.  44  St.  Uep.  749;  People  v.  Polhamus  (1890),  8  App. 
.  135.  40  N.  Y.  Supp.  401 ;  IVc»ple  v.  KcrDSdHOO),  7  Api>.  Div.  538,  40  N.  Y. 
V  243;  People  v.  Maine  (UM)U).  51  App.  Div.  143.  (54  N.  Y.  Supp.  579.  revd 
N.  Y.  50;  Peopl*' V.  Austin  (lOOl),  63  App.  Div.  :^8.  71  X.  Y.  Supp.  601 ;  Peo- 
^.  Kelly  (1883).  31  Ilun  2M.  2  Cv'un.  Hep.  18;  People  v.  Csteriioin  (1HH4),  34 Hun 
People  V.  Upton  (1885),  38  Ilun  110,  111;  (Jranipp  v.  DePeyster  (1^^1)4).  HO 
^  134,  29  X.  Y.  Supi).  1030;  IVoplo  v.  Williams  (isa5).  93  Huu  ^56,  36  N.  Y. 
p.  511.  149  N.  Y.  1 :  Von\Ar  v.  Tower  {1?^03),  42  St.  Kep.  165.  17  X.  Y.  Supp. 
People  V.  Quinn  {VM'.2).  44  St.  Hep.  020.  18  X.  Y.  Supp.  560;  People  v.  Cou- 
1S94),  58  St.  Rep.  632;  Smith  v.  Ti)wnof  Greenwieli  (1894).  61  St.  Hep.  786, 
^'  Y.  Supp.  56;  IVopl<^  v.  Buchanan  (1893).  25  X.  Y.  Supp.  481;  People  v. 
^en  (18a5).  8  Crim.  Hep.  242;  People  v.  Carr  (1885),  3  Crim.  Rep,  682;  Peo- 
'-  Connor  (1892),  8  Crim.  Rep.  441;  People  v.  Jackson  VV%O^VVi^^'^•^  •'^'^*^^ 
'e   V.  HuBon  (1907),  187  N.  Y.  99;  People  ex  reV  HummeVN.  TtVeX'^eroL 
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(1906),  184  N.  Y.  80,  86;  People  v.  Wiechere  (1904),  179  N.  Y.  462,  470;  g.  c, 
94  App.  Div,  21,  87  N.  Y.  Supp.  897;  People  v.  Blake  (1907),  121  App.  Di?. 
622;  People  v.  Myers  (1906),  115  App.  Div.  865,  101  N.  Y.  Supp.  291;  People 
ex  rel.  Schneider  v.  Hayes  (1905),  108  App.  Div.  6, 8, 95  N.  Y.  Supp.  471;  People 
V.  Adams  (1908).  85  App.  Div.  808,  88  N.  Y.  Supp.  481 ;  People  v.  Piereon  (1908), 
80  App.  Div.  418,  81  N.  Y.  Supp.  214;  People  v.  Cox  (1901),  67  App.  Dir.  844, 
847,  73  N.  Y.  Supp.  774;  People  v.  Gosliu  (1901).  67  App.  Div.  16,  18,  78N.  Y. 
Supp.  520;  People  v.  Abeel  (1904).  45  Misc.  87.  91  N.  Y.  Supp.  699. 
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CHAPTER  Vn. 

PLEA. 

TnoN  8315.  Plea  of  guilty  restricted. 
r33.  Plea,  how  put  in. 
384.  Its  form. 

335.  Plea  of  guilty,  how  put  in. 
338.  Plea  of  insanity. 

337.  Plea  may  be  withdrawn  by  permission  of  the  court. 
838.  What  is  denied  by  a  plea  of  not  guilty. 
389.  What  may  be  given  in  evidence  under  it.  . 
340,  841.  What  is  deemed  a  former  acquittal. 

842.  If  defendant  refuse   to  answer  indictment,  plea  of  not  guilty  to 
be  entered. 

S  332.    Plea  of  guilty  restricted. 

There  are  three  kinds  of  pleas  to  an  indictment : 

1.  A  plea  of  guilty. 

2.  A  plea  of  not  guilty. 

3.  A  plea  of  a  former  judgment  of  conviction  or  acquittal  of 
J  crime  charged,  which  may  be  pleaded  either  with  or  without 
J  plea  of  not  guilty. 

A  conviction  shall  not  he  had  upon  a  plea  of  guilty  where  the 

nie  charged  is  or  may  l)c  punishable  by  death. 
Tew. 

\'0\)]o  V.  Trimble  (1892).  131  X.  Y.  118.  60  Ilun  3155.  8^^  St.  Rep.  ftftS,  15  N.  Y. 
ip.  CO;  Pcoi)lc  V.  Tlinrn  (l^'^S).  156  X.  Y.  :JO0;  People  rx  rel.  Ei.un  v.  York 
%  5')  A^p.  Div.  IW-i.  65  N.  Y.  Siipp.  0)i;  People  v.  Petroa  (1S88).  30  Hun 
.  U2,  11  i.  1  Criin.  Kep.  '^nj.  2U:  JVopK^  v.  O'Connor  (1893),  65  Ilun  896,  20 
V.  Supp.  209,  112  N.  Y.  1  )\t:  People  v.  Smith  (1S94),  78  Hun  180,  28  X.  Y. 
>p.  912;  People  v.  Mell.ile  (1891).  :m  St.  Rep.  761,  15  X.  Y.  Supp.  499; 
:er  v.  Brown  (1H92).  46  St.  Rep.  717.  19  X\  Y.  Supp.  258;  People  v.  Ct.  of 
si  mM  1892).  19  X.  Y.  Supp.  509;  ]^•ople  v.  CI^Mmrjile  (1S.SS).  6  Crim.  Rep. 
People  V.  Smith  (1902),  172  X.  Y.  210,  227;  People  v.  Wendell  (1908),  128 
>.  Div.  437;  People  v.  SeanneU  (1901),  86  Misc.  483,  486.  73  X.  Y.  Supp.  1067. 

i   833.    Plea,  how  put  in. 

Every  plea  must  be  oral,  and  must  V)e  entered  upon  the  minutes 

the  court. 
Tew. 

'eople  V.  McHale  (1891),  39  St.  Rep.  761,  15  X.  Y.   Supp.  4^7  \  P<io^\fc  ^ 
^sh  (1908),  88  App.  Div.  60,  84  X.  Y.  Supp.  703;  Peop\e  v.  ^>CMi\i^\\  Vy^Vj. 
*jfec.  488,  486,  73  y.  Y.  Supp.  1067. 
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§  334.    Its  form. 

The  plea  must  be  entered  in  substantially  the  following  fonn: 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the 
indictment,  ''  the  defendant  pleads  that  he  is  guilty ;  " 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in 
the  indictment,  *^  the  defendant  pleads  guilty  to  the  crime  of  "— 
(naming  it). 

3.  If  he  pleads  not  guilty,  *'  the  defendant  pleads  not  guilty/' 
.4.  If  ho  plead  a  former  conviction  or  acquittal :  **  The  defend- 
ant pleadsS,  that  he  has  already  been  convicted  (or  acquitted,  as 
the  case  may  be),  of  the  crime  charged  in  this  indictment,  by  the 
judgment  of  the  court (naming  it),  rendered  at  

(naminir  the  place),  on  the day  of ." 

New. 

Peoi)le  V.  McHale  (1891),  89  St.  Rep.  761.  15  N.  Y.  Supp.  499;  People  v. 
Smith  (1902).  172  X.  Y.  210;  People  v.  Scannell  (1901).  86  Misc.  488,  486.  78  N. 
Y.  Supp.  1067. 

People  V.  Fisbman  (1909),  64  Misc.  356,  119  N.  Y.  Supp.  89. 

§  335.    Plea  of  guilty,  how  put  in. 

A  plea  of  guilty  can  only  be  i)ut  in  by  the  defendant  himself 

in  open  court,  except  upon  an  indictment  against  a  corporation,  in 

which  case  it  may  be  i)ut  in  by  counsel. 

New. 

Matter  of  Hagenieyer  (1906),  185  N.  Y.  473;  People  v.  Welsh,  88  App.  Div. 

67,  84  N.  Y.  Supp.  708. 

§  336.    Plea  of  insanity. 

AVhenever  a  person  in  confinement  under  indictment  desires  to 
offer  the  ))lca  of  insanity,  he  may  present  such  plea  at  the  time 
of  his  arraignment,  as  a  specification  under  the  plea  of  not  guilty. 

New. 

People  V.  McElvaine  (1891).  125  N.  Y.  696,  86  St.  Rep.  181,  8  Crlm.  Rep.  156; 
People  V.  Grim  (1885),  3  Cnm.  Kep.  820;  People  v.  Murphy  (1885),  8  Crim  Rep. 
338.     • 

§  337.    Plea  may  be  withdrawn  by  permission  of  the  court. 

The  court  may,  in  its  discretion,  at  any  time  before  judgment 
upon  a  j)lea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not 
guilty  «f;bstituted. 


§8  338-342.]    CODE  OF  CRIMINAL  PROCEDURE.      146 

§  388.    What  is  denied  by  a  plea  of  not  guilty. 

The  plea  of  not  guilty  is  a  denial  of  every  material  allegation  in 

the  indictment. 

ISfe'w. 

People  V.  Bradley  (1890),  38  St.  Rep.  565,  UN.  Y.  Supp.  596;  People  v 
McHale  (1891),  39  St.  Rep.  761,  15  N.  Y.  Supp.  499;  People  v.  Petrea  (1883),  1 
Crim.  Rep.  217. 

§  339.    What  may  be  given  in  evidence  under,  it. 

All  matters  of  fact,  tending  to  establish  a  defense,  other  than 
that  specified  in  the  third  subdivision  of  section  three  hundred  and 
thirty-two,  may  be  given  in  evidence  under  the  plea  of  not  guilty. 

People  V.  McHale  (1891),  15  N.  Y.  Supp.  499;  People  v.  Petrea  (1888).  1  Crim. 
Kep.  217;  People  v.  Durrin  (1884),  2  Crim.  Rep.  883;  People  Vv  Cignarale  (1888), 
6  Crim.  Rep.  95. 

§  840.    What  is  deemed  a  former  acquittal. 

If  the  defendant  were  formerly  acquitted  on  the  ground  of  a 

variance  between  the  indictment  and  the  proof,  or  the  indictment 

were  dismissed  upon  an  objection  to  its  form  or  substance,  without 

a  judgment  of  acquittal,  it  is  not  deemed  an  acquittal  of  the  same 

offense. 

derivation:    4  R.  S.  701  §  24. 

People  V.  Meftkim  (1801).  (W   Hun  328.  15  N.  Y.  Supp.  917.  IIW  N.  Y.  214.  40 
St.  Rep.  68C;  People  v.  Smith  (1002).  172  N.  Y.  210,  227. 

§  341.    What  is  deemed  a  former  acquittal. 

When,  however,  the  defendant  was  acquitted  on  the  merits,  he 
is  deemed  accpiitted  of  the  same  oflFense,  notwithstanding  a  defect 
in  form  or  substance  in  the  indictment  on  which  he  was  acquitted. 

Derivation :    4  R.  S.  701  §  25. 

People  V.  Smith  (1002),  172  N.  Y.  210.  227. 

§  842.  If  defendant  refuse  to  answer  indictment,  plea  of  not 
guilty  to  be  entered. 

If  the  defendant  refuse  to  answer  an  indictment  bv  demurrer  or 
plea,  a  plea  of  not  frnilty  must  Ijo  entered. 

Derivation:    4  R.S.  730  §  70. 

People  V.  McHale  (1891),  39  St.  Rep.  761,  15  N.  Y.  Supp.  497:  People  v 
Osterhout  (1884),  3  Crim.  Rep.  445. 84  Hun  262;  People  v.  Welsh  (1903).  88  App 
DIv.  65,  67,  84  K  Y.  Supp.  703. 
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CHAPTER  Vm. 

REMOVAL    OF    THE    ACTION    BEFORE    TRIAL, 

Section  848.  Existing  writs  and  proceedings,  to  remove  indictment  before  trial 

abolished. 

844.  When,  and  in  what  case,  indictment  may  be  removed  before  trial. 

845.  If  former  trial  were  had,  indictment  may  be  removed  before  ttie 

new  trial. 

846.  Application  for  removal,  how  made. 

847.  Stay  of  trial,   how  obtained,  to  enable  defendant  to  apply  for 

removal. 

848.  Decision  on  application  for  stay,  to  be  indorsed  on  papers  and 

filed. 
349.  If  application  for  stay  be  denied,  no  other  application  can  b« 

made. 
860.  Violation  of  la.st  section  a  misdemeanor  and  contempt,  and  order 

of  removal  to  be  vacated. 

851.  Order  of  removal  to  be  filed,  and  pleadings  and  proceedings  to  be 

transmitted. 

852.  Proceedings  on  removal,  if  defendant  be  in  custody. 
353.  Order  for   removal   must  l)e   filed,  before  a  juror  is  sworn.    Au* 

thority  of  the  court  to  which  indictment  is  removed. 

§  343.    Existing  writs  and  proceedings,  to  remove  indictment 
before  trial  abolished. 

All  writs  and  other  proceedings  heretofore  existing,  for  the 
removal,  npon  the  application  of  the  defendant,  or  criminal  actioiia 
prosecuted  by  indictment,  from  one  court  to  another  before  trial, 
are  ai)o]ishe(l. 

New. 

People  V.  Halhn  (1900),  48  App.  Div.  40.  6*4  X.  Y.  Supp.  573;  People  ▼.  Jack 
son  (1906),  114  App.  Div.  700,  100  N.  V.  Supp.  120;  People  v.  Jaiikson  (1906), 
114  App.  Div.  700,  100  X.  Y.  Supp.  l^O. 

§  344.  When,  and  in  what  cases,  indictment  miij  be  removed 
before  trial. 

A  criminal  action,  prosecuted  by  indictment,  may,  at  any  time 
before  trial,  on  the  application  of  the  defendant,  be  removed  from 
the  court  in  which  it  is  pending,  as  provided  in  this  dhapter,  in 
the  foV.owin'x  cases: 
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1.  From  a  county  court  or  a  city  court,  to  the  supreme  court 
held  in  the  same  county,  for  good  cause  shown ; 

2.  From  the  supreme  court  or  a  county  court,  or  a  city  court 
to  a  term  of  the  supreme  court  held  in  another  county,  on  the' 
ground  that  a  fair  and  impartial  trial  can  not  be  had  in  the 
county  or  city  where  the  indictment  is  pending.     (Amended  by 

I^.  1«05,  ch.  880.    In  effect  Jan.  1,  1896.) 

I>erlvation:    4  R.  S.  731  §  76;  L.  1859  ch.  462  §  8. 

People  V.  McLaughlin  (1890).  150  N.  Y.  8€6.  People  v.  Emerson  (1889),  53  Hun  ' 
^7.  6  N.  Y.  Supp.  274;  People  v.  Clark  (1891),  15  N.  Y.  Supp.  79;  Hirshkind  v. 
Priv.  Coach,  etc.  (1895).  67  St.  Rep.  324,  33  N.  Y.  Supp.  618 ;  People  v.  Scanndl 
(1^1),  35  Misc.  559.  72  K  Y.  Supp.  25;  People  v.  Diamond  (1901),  86  Misc.  74. 
^2  X.  Y.  Supp.  179;  People  v.  Jackson  (1906),  114  App.  Div.  700.  100  N.  Y. 
Supp.  126. 

§  345.  If  former  trial  were  had,  indictment  may  be  removed 
^f ore  the  new  trial. 

If  one  or  more  trials  be  had,  and  a  new  trial  is  necessary,  either 

^^y  reason  of  the  discharge  of  a  jury  without  a  verdict,  or  of  the 

granting  of  a  new  trial,  the  removal  may  be  allowed  at  any  time 

"cfore  the  new  trial. 
Derivation :    L.  1859  ch.  462  §  8. 
People  V.  McLaughlin  (1896).  150  N.  Y.  365. 

§  346.    Application  for  removal,  how  made. 

The  application  for  the  order  of  removal  must  be  made  to  the 
supreme  court,  at  a  special  term  in  the  district,  upon  notice  of  at 
least  ten  days  to  the  district  attorney  of  the  county  where  the  in- 
dictment is  pending,  with  a  copy  of  the  affidavits  or  other  papers 

on  which  the  application  is  founded. 

Derlvatioii:    4  R.  8.  731  §§  76,  77. 

People  V.  McLaughlin  (1896),  150  N.  Y.  865,  2  App.  Div.  411.  37  N.  Y.  Supp. 
998,  13  Misc.  289,  35  N.  Y.  Supp.  73;  Matter  of  Montgomery  (1908),  126  App. 
Div-  77;  People  v.  Jackson  (1906),  114  App.  Div.  700,  100  N.  Y.  Supp.  126. 

§  847.  Stay  of  trial,  how  obtained  to  enable  defendant  to 
apply  for  removal. 

To  enable  the  defendant  to  make  the  application,  a  judce  of  the 
supreme  court  may,  in  his  discretion,  upon  good  cause  shown  by 
affidavit,  make  an  order  staying  the  trial  of  the  indictment,  until 

the  application  can  he  made  and  decided. 

Kew. 

People  V.  McLaughlin  (1896),  150  N.  Y.  365,  2  App.  Div.  411,  37  ^.  ^.«ivi.v^^ 
906,  18  Mfac.  290.  35  N.  Y.  Supp.  73;  People  v.  Jackaou  ^\W^\\\V  Kv^.\3^.^* 
7(0?,  JOO  N.  T.  Supp.  126. 


149      CODE  OF  CKIMINAL  PROCEDURE.    [§§  348-352. 

§  348.    Decision  on  application  for  stay,  to  be  indorsed  on 
papers  and  filed. 

When  an  application  for  an  order  to  stay  the  trial  is  made  to 
the  supreme  court,  it  must  indorse  its  decision  on  the  affidavits  or 
other  papers  presented,  and  cause  them  to  be  immediately  filed 
with  the  clerk  of  the  court  in  which  the  indictment  is  pending. 
New. 

§  349.  If  application  for  stay  be  denied,  no  other  application 
can  be  made. 

If  the  application  for  an  order  to  stay  the  trial  has  been  made 
before  one  judge  and  denied,  a  similar  application  cannot  be  made 
to  another  judge. 
New. 

§  350.  Violation  of  last  section  a  misdemeanor  and  contempt, 
and  order  of  removal  to  be  vacated. 

A  violation  of  the  last  section  is  punishable  not  only  as  a  mis- 
demeanor but  as  a  contempt  of  the  court  in  which  the  indictment 
is  pending;  and  that  court  must  vacate  an  order  of  removal  made 
in  violation  thereof. 

New. 

People  ex  rel.  Munsell  v.  Oyer,  etc.  (1885),  8  Crim.  Rep.  216. 

§  351.  Order  of  removal  to  be  filed,  and  pleadings  and  pro- 
ceedings to  be  transmitted. 

If  the  supreme  court  order  the  removal  of  the  action,  a  certified 
copy  of  the  order  for  the  purpose  must  Ix)  delivered  to  and  filed 
with  the  clerk  of  that  court  where  the  indictment  is  pending,  who 
must  thereupon  transmit  the  same,  with  the  pleadings  and  proceed- 
ini^s  in  the  action,  includinir  all  undertakings  for  the  appearance 
of  the  defendant  or  of  the  witnesses,  or  a  certified  copy  of  the  same, 
to  the  court  to  which  the  action  is  removed. 

New. 

People  V.  HjiH  (1901).  109  N.  Y.  184,  1-02;  Ptoplo  v.  Fishman  (1909).  64  Misc. 
256,  119  X.  Y.  Supp.  89. 

§  352.    Proceedings  on  removal,  if  defendant  be  in  enstody. 

If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
county  than  fhat  where  the  indicliuewt  is  \^endin^;,  the  order  must 
provide  for  the  removal  of  t\ie  Aeieii(\«iii\.,  \^^^  Xlti^  ^wSi.  ^^S.  *5Mt 
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county  where  he  is  imprisoned,  to  the  custody  of  the  proper  officer 
of  the  county  to  which  the  action  is  removed,  and  he  must  be  forth- 
with removed  accordingly. 
New. 

§  353.    Order  for  removal  must  be  filed  before  a  juror  is 
sworn ;  authority  of  the  court  to  which  indictment  is  removed. 

An  order  for  the  removal  of  the  action  is  of  no  effect  unless  a 
certified  copy  thereof  be  filed,  as  required  by  section  three  hundred 
and  fiftv-one,  before  a  iiiror  is  sworn  to  trv  the  indictment.  When 
thus  filed,  the  court  to  which  the  action  is  removed  must  proceed 
to  trial  and  judgment  therein. 

IVew^. 

People  V.  Hall  (1901),  169  N.  Y.  184,  192;  People  v.  Fishman  UM9),  64  Miflc. 
256,  119  N.  Y.  Supp.  89. 
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TITLE  VI. 

OF  THE  PROCEEDINGS  OF  THE  INDICTMENT  BEFORE  TRIAL. 

Chapter    I.  The  mode  of  trial. 

IL  Formation  of  the  trial  jury. 
III.  CballeDging  the  jury. 


CHAPTER  I. 


THE    MODE    OF    TBIAL. 


Section  B54.  Issue  of  fact  defined. 
355.  How  tried. 
85(5.  Appearance. 
857.  Preparation  for  trial. 

§  354.    Issue  of  fact  defined. 

An  issue  of  fact  arises, 

1.  Upon  a  plea  of  not  guilty ;  or 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

New. 

People  ex  rel.  Mullen  v.  Coler(1901),  61  App.  Div.  540,  70  N.  Y.  Supp.  689; 
People  V.  Connor  (1892),  65  Hun  396.  20  N.  Y.  Supp.  209:  People  v.  Halght 
(1883).  3  Crim.  Rep.  62;  People  v.  Fanshawe  (1892).  8  Crim.  Rep.  844. 

§  355.    How  tried. 

An  issue  of  fact  must  be  tried  bv  a  iury  of  the  count v  in  which 
the  indictment  was  found,  unless  the  action  l)e  removed,  by  order 
of  the  supreme  court,  into  another  roimty,  as  provided  in  the 
second  subdivision  of  section  three  hundred  and  fortv-four. 
(Amended  by  L.  1805,  ch.  SSO.    In  effect  Jan.  1,  1896.) 

Derivation:    4  H.  S.  733  §  1. 

People  ex  rel.  Mullen  v.  Vo\i^Y  (1901),  61  App.  Div.  540.  70  N.  Y.  Supp.  639; 
People  V.  Haight  (1HS3),  3  Crim.  Rep.  62;  People  v.  Smith  (1902),  172  N.  Y.  210. 
227. 

§  356.    Appearance. 

If  the  indictment  l)e  for  a  in\aAeme«iwoT ,  \\i^  Vt\^  xiwj  Xs^Wi 
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11  the  absence  of  the  defendant,  if  he  appear  by  counsel;  but  if 
he  indictment  be  for  a  felony,  the  defendant  must  be  personally 
present. 

Derivation:    4  R.  S.  784  §  13. 

People  V.  Tliorn  (1898),  156  N.  Y.  296;  People  v.  Miller  (1901),  63  App.  Div. 
3.  71  N.  Y.  Supp.  212;  People  v.  Palmer  (1887),  5  Crim.  Rep.  106,  48  Hun  407; 
iTogel  V.  American  Bridge  Co.  (1903).  88  App.  Div.  68.  84  N.  Y.  Supp.  799; 
People  V.  Welsh  (1903),  88  App.  Div.  68,  84  N.  Y.  Supp.  708. 

§  357.    Preparation  for  trial. 

After  his  plea,  the  defendant  is  entitled  to  at  least  two  days  to 
prepare  for  his  trial,  if  he  require  it 
ITe'w. 
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CHAPTER  n. 

FORMATION    OF    THE  TBIAL  JUfBT. 

Section  858.  Jurors  in  criminal  courtc 

§  358.    Jutors  in  criminal  courts. 

The  trial  jury  is  formed,  as  prescribed  by  the  Code  of  Civil 
Procedure  and  the  Judiciary  Law.  (Amended  by  L.  1909,  cL 
<?6,  §  5.    In  eflFect  Feb.  17,  1909.) 

New. 

People  ▼.  Johnston  (1888).  110  N.  Y.  134,  46  Hun  673,  7  Crim.  Rep.  408: 
People  V.  Jackson  (1888),  111  N.  Y.  362.  6  Crim.  Rep.  899;  People  ▼.  Decker 
(1898),  157  N.  Y.  190;  People  ▼.  Wennerholm  (1901).  166  N.  Y.  076.  15  Crim. 
Rep.  89a 
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CHAPTER  in. 

CHALLENGING    THE   JURY. 

Section  859.  Definition  and  division  of  challenges. 

860.  When  tliere  are  several  defendants,  they  must  unite  in  their  chal- 
lenges 
361.  Challenge  to  the  panel,  defined. 

862.  Upon  what  founded. 

863.  When  and  how  taken. 

864.  If  sufficiency  of  the  facts  be  denied,  adverse  party  may  except; 

exception,  how  made  and  tried. 

865.  If  exception  overruled,  court  may  allow  denial  of  challenge,  if 

allowed,  may  permit  challenge  to  be  amended. 

866.  Denial  of  challenge,  how  made,  and  trial  thereof. 

867.  Who  may  be  examined  on  trial  of  challenge. 

868.  If  challenge  allowed,  jury  to  be  discharged;  if  disallowed,  jury  to 

be  impanneled. 

869.  Defendant  to  be  informed  of  his  right  to  challenge  an  individual 

juror. 

870.  Kinds  of  challenge  to  individual  Juror. 

871.  Challenge,  when  taken. 

872.  Peremptory  challenge. 

873.  Number  of  peremptory  challenges  to  which  defendant  is  entitled. 

874.  Definition  and  kinds  of  challenge  for  cause. 

875.  General  causes  of  challenge. 

876.  Particular  causes  of  challenge. 

877.  Grounds  of  challenge  for  implied  bias. 

878.  Grounds  of  chHllenge  for  actual  bias. 
379.  Exemption,  not  a  ground  of  challenge. 

880.  Causes  of  challenge,  how  stated. 

881.  Exceptions  to  challenge  and  denial  thereof. 

882.  Clmllenge.  how  tried,  if  denied. 

888.  Juror  challenged  may  be  examined  as  a  witness. 

884.  Rules  of  evidence  on  trial  of  challenge. 

885.  Cliullen^cs.  first  by  the  pe(jple  and  then  by  defendant. 

886.  Order  of  chHllengefl. 

887.  Jury  to  be  sworn,  etc. 

§  359.    Definition  and  division  of  challenges. 

A  challenge  is  an  objection  made  to  trial  jurors,  and  is  of  two 
kinds: 

1.  To  the  panel ; 

2.  To  an  individual  juror. 

Derivation:    6  R.  S.  IVA  §  1 1.  See  L.  1847.  ch  184  §  8. 

People  y.  Petrea  (1888).  80  Hun  108,  1  Crim.  Kep.  ^^^^w^Vi  ^.'^^easrai^^ 
{i902X  87  Misc.  845,  858,  75  N.  Y.  Supp.  500. 
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§  860.  When  there  are  several  defendants,  they  must  unite 
in  their  challenges. 

When  several  defendants  are  tried  together  they  cannot  sever 
their  challenges,  but  must  join  therein. 

§  361.    Challenge  to  the  panel,  defined. 

A  challenge  to  the  panel  is  an  objection  made  to  all  the  trial 
jurors  returned,  and  may  l)e  taken  as  well  to  the  panel  returned  for 
the  term,  as  to  an  additional  panel  order  to  complete  the  jury. 

People  V.  Jackson  (1888),  111  N.  Y.  362;  People  ex  rel.  Bork  v.  Gilbert  (18S3), 
1  Crim.  Rep.  399. 

§  362.    Upon  what  founded. 

A  challenge  to  the  panel  can  be  founded  only  on  a  material  de- 
parture, to  the  prejudice  of  the  defendant,  from  the  forms  pre- 
scribed bv  the  Code  of  Civil  Procedure  and  the  Judiciarv  Law  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  inten- 
tional omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors 
drawn.  (Amended  by  L.  1909,  ch.  66,  §  5.  In  effect  Feb.  17, 
1009.) 

Derivation-    3  R.  S.  420  §  57. 

People  V.  Burgess  (1.S97),  153  X.  Y.  561;  People  v.  Schmidt  (1901),  168  X.  Y. 
577;  People  V.  Petrea  (188;J).  30  Hun  103, 105,  1  Crim.  Rep.  205;  People  v.  Clark 
(1801).  14  X.  Y.  Supp.  643;  People  v.  McQualii  (1888),  21  Abb.  N.  C.  449; 
People  V.  Hall  (1901),  169  X.  Y.  184,  193;  People  v.  Jackson  (1908),  191  N.  Y. 
297;  People  v.  Ebelt  (1905),  180  N.  Y.  470.  475. 

§  363.    When  and  how  taken. 

A  challenge  fo  the  panel  must  be  taken  before  a  juror  is  sworn, 
and  must  be  in  writing,  specifying  distinctly  the  facts  constituting 

the  ground  of  challenge. 

Ne-w. 

People  V.  Petrea  (1883),  30  Hun  103,  1  Crim.  Rep.  205;  People  ▼.  Olmstead 
(1893).  74  Hun  3es.  2i\  X.  Y.  Supp.  818;  People  v.  Wilber  (1891),  89  St.  Rep. 
743.  15  X.  Y.  Supp.  430;  Bourdon  v.  Martin  (1893),  56  St.  iiep.  814.  26  N.  Y. 
Supp.  378. 

§  364.  If  sufficiency  of  the  facts  be  denied,  adverse  party 
may  except ;  exception,  how  made  and  tried. 

If  the  sufficiency  of  the  facts  alleged  as  a  ground  of  cfaalleYi^ 
1)6  denied,  the  adverse  party  may  except  to  the  challenge.     TVfc 
exceptioti  need  not  1^  in  writing,  Imt  must  be  entered  upon     "^^^ 
**iinutes  of  the  court ;  and  thereupon  the  court  must  procee 
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try  the  sufficiency  of  the  challenge,  assuming  the  facts  alleged 
therein  to  be  true. 

People  V.  Petrea  (1888),  80  IIuu  103,  1  Crim.  Rep.  205. 

§  365.  If  exception  overruled,  court  may  allow  denial  of 
chaUenge;  if  allowed,  may  permit  challenge  to  be  amended. 

If,  on  the  exception,  the  court  deem  the  challenge  sufficient,  it 
may,  if  justice  require  it,  permit  the  party  excepting,  to  withdraw 
his  exception,  and  to  deny  the  facts  alleged  in  the  challenge.  If 
the  exception  be  allowed,  the  court  may,  in  like  manner,  permit 
an  amendment  of  the  challenge. 

People  V.  Petrea  (1883),  30  Hun  103,  1  Crim.  Rep.  205. 

§  866.    Denial  of  challenge,  how  made,  and  trial  thereof. 

If  the  challenge  be  denied,  the  denial  may,  in  like  manner.  l>e 
oral,  and  must  be  entered  upon  the  minutes  of  the  court;  and 
the  court  must  proceed  to  try  the  question  of  fact. 

People  ▼.  Petrea  (1888),  30  Hwn  103,  1  Crim.  Rep.   205;  People  v.   Wilbcr 
(1891),  89  St.  Rep.  748,  15  N.  Y.  Supp.  485. 

§  867.    Who  may  be  examined  on  trial  of  challenge. 

Upon  .the  trial  of  the  challenge,  the  officers,  whether  judicial  or 
ministerial,  whose  irregularity  is  complained  of,  as  well  as  any 
other  persons,  may  l)e  examined  to  prove  or  disprove  the  facts 
al leered  as  the  ground  of  the  challenge. 

§  368.  If  challenge  allowed,  jury  to  be  discharged;  if  dis- 
allowed, jury  to  be  impanneled. 

If,  either  upon  an  exception  to  the  challenge  or  a  denial  of  the 

fact.*^,  tho  challenge  l;e  allowed,  the  court  must  discharge  the  jury, 

so  far  as  the  trial  of  the  indictment  in  question  is  concerned.     If 

the  challenge  be  disallowed,  the  court  must  direct  the  jury  to  be 

inipanlieled. 
Hew. 

People  V.  Welch  (1888),  1  Crim.  Rep.  488. 

5  869.    Defendant  to  be  informed  of  his  right  to  challenge  an 
individual  juror. 

XJefore  a  juror  is  called,  the  defendant  must  Ix?  informed  by  the 
it,  or  under  its  direction,  that  if  he  intend  to  challen^gi  ^xl 
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individual  juror,  he  must  do  so  when  the  juror  appears,  and  before 
he  is  sworn. 

People  V.  Carpenter  (1886),  102  N.  Y.  238;  People  v.  Mack  (18d8).  85  App. 
Div.  117,  54  N.  Y.  Supp.  098;  Matter  of  McDouald  (1884),  2  Crim.  Rep.  98; 
People  V.  Thayer  (1909),  61  Misc.  573.  115  N.  Y.  Supp.  855. 

§  370.    Kinds  of  challenge  to  individual  juror. 
A  ehallenc:e  to  an  individual  inror  may  be  taken  either  bv  tlie 
people  or  by  the  defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

New. 

People  V.  Thayer  (1909).  61  Misc.  573,  115  N.  Y.  Supp.  865. 

§  371.    Challenge,  when  taken. 

A  challenge  must  be  taken  when  the  juror  appears,  and  before 
he  is  sworn ;  but  the  court  may,  in  its  discretion,  for  good  cause, 
set  aside  a  juror  at  any  time  before  evidence  is  given  in  the  actioii- 

New. 

Pc(>i)le  V.  Hughes  (1893),  137  N.  Y.  29,  8  Crim.  Rep.  451,  46  St  Rep.  415,  50 
St.  Rep.  65,  19  N.  Y.  Supp.  550:  People  v.  Mack  (1898),  85  App.  Div.  117.  5^ 
X.  Y.  Supp.  698;  People  v.  Carpenter   (1886).  3  Crim.  Rep.  98.  86  HunSl5. 
afTM  102  X.  Y.  247;  People  v.  Beckwith  (1887),  5  Crim.  Rep.  282,  108  N.  Y. 
309;  People  v.  Childs  (1903),  87  App.  Div.  476,  84  N.  Y.  Supp.  858. 

§  372.    Peremptory  challenge. 

A  peremptory  challenge  is  an  objection  to  a  juror,  for  which 

no  reason  need  l>e  given,  but  ui>on  which  the  court  must  exclude 

him. 
New. 

People  V.  Hughes  (1892),  137  X.  Y.  29,  46  St.  Rep.  416,  50  St.  Rep.  65, 19  N.  T. 
Supp.  550;  People  v.  Sharp  (1886),  5  Crim.  Rep.  158. 

§  373.    Number  of  peremptory  challenges. 

Peremptory  challenges  must  l)e  taken  in  number  as  follows: 

1.  If  the  crime  charged  be  punishable  with  death,  thirty;  ] 

2.  If  punishal)le  with  imprisonment  for  life,  or  for  a  term  of 
ten  vcars  or  more,  twentv ; 

8.  In  all  other  cases,  five. 

Derivation :    4  R.  S.  734  §  9  :  L.  1858  ch.  382  §  1. 

People  V   Koatiiii:  (1H91),  61  Hun  261,  40  St.  Rep.  829,  16  N.  Y.  Snpp.  748; 
People  v.  Wah  Lee  Mon  (1891),  13  X.  Y.  Supp.  767. 

§  374.    Definition  and  kinds  of  challenge  for  cause. 
-1  challenge  for  cause  is  an  o\) jecVioiv \o  ?v.^^^\\e\3\vt\T\.'ttst.j^:^\S& 
either, 


75,376.]    CODE  OF  CKIMIXAL  PROCEDURE.      158 

General,  that  the  juror  is  disqualified  from  serving  in  any 

or 

Particular,  that  he  is  disqualified  from  serving  in  the  case  on 

)75.    Oeneral  causes  of  challenge. 

neral  causes  of  challenge  are : 
A  conviction  for  a  felonv ; 

A  want  of  any  of  the  qualifications  prescribed  by  the  Ju- 
ry Law,  to  render  a  person  a  competent  juror.     (Amended  by 

'00,  eh.  60,  §  5.    In  effect  Feb.  17,  1909.) 
^. 

pie  V.  Pctrea  (1883),  30  Huq  104.  1  Crim.  Rep.  206;  People  ▼.  Hughes 
50  St.  Ilep.  05;  People  v.  Welch  (1883),  1  Crim.  Rep.  488. 

)76.    Particular  causes  of  challenge. 

rticular  causes  of  challenge  are  of  two  kinds: 

For  such  a  bias,  as,  when  the  existence  of  the  facts  is  ascer- 

d,  does  in  judgment  of  law  disqualify  the  juror,  and  which 

o\Mi  in  this  Code  as  implied  bias; 

For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror, 

'ference  to  the  case,  or  to  either  party,  which  satisfies  the 

,  in  the  exercise  of  a  sound  discretion,  that  such  juror  cannot 

he  issue  impartially,  and  without  prejudice  to  the  substan- 

•ights  of  the  party  challenging,  and  which  is  known  in  this 

as  actual  bias.     Rut  the  previous  expression  or  formation  of 

[)inion  or  impression  in  reference  to  the  guilt  or  innocence 

e  defendant,  or  a  present  opinion  or  impression  in  reference 

to,  is  not  a  sufficient  ground  of  challenge  for  actual  bias,  to 

person  otherwise  legally  qualified,  if  he  declare  on  oath,  that 

jlieves  that  such  oi)inion  or  impression  will  not  influence  his 

ct,  and  that  he  can  render  an  impartial  verdict  according  to 

vidence,  and  the  court  is  satisfied,  that  he  does  not  entertain 

a  present  opinion  or  impression  as  would  influence  his  verdict. 
Ivation :     L.  1872  oh.  475. 

pie  V.  Coraetti  (1HS3),  93  N.  Y.  85;  People  v.  Casey  (1^84),  96  N.  Y.  115. 
1.  Rep.  201;  Pe<)i)le  v.  O'NmI  (188S),  109  N.  Y.  251.  14  St.  Rep.  829;  People 
Ison  (1888).  109  N.  Y.  345;  People  v.  McQuade  (1888).  110  N.  Y.  284.  21 
!^.  C.  417;  People  v.  Martill  (1893),  138  X.  Y.  rm-.  People  v.  Wilmarth 
I.  156  N.  Y.  5(V^;  Mutter  of  Chapman  (1900),  162  N.  Y.  457;  Enright  ▼. 
lyn  Height**  R.  R.  Co.  n8l>8),  20  App.  Div.  588.  50  N.  Y.  Supp.  609;  Pec- 
Otto  (1885),  38  I  Tun  98,  101  X.  Y.  690:  People  v.  Cwvei^Vet  V>«^V^ 
492;  People   v.   MrG(*D('frnl  (1802),  48  St.    Kcp.  Wi;  Peov\^  ^.  'aw^^^ 
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(1892).  50  St.  Rep.  65;  Laidlaw  v.  Sage  (1896).  73  St.  Rep.  478.  87  N.  Y.  Supp. 
770.  3  App.  Div.  380  ;  People  v.  McLaughlin  (1896).  73  St.  Rep.  500,  2  App.  Dir. 
427.  87  N.  Y.  Supp.  1005;  Pe.)ple  v.  Miller  (1003),  81  App.  Div.  256,  80  N. 
Y.  Supp.  1070 ;  People  v.  Hosier  (1909),  132  App.  Div.  146,  110  N.  Y.  Supp. 
Bll. 

§  377.     Grounds  of  challenge  for  implied  bias. 

A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the 
person  alleged  to  be  injured  by  the  crime  charged,  or  on  whose 
complaint  the  prosecution  was  instituted,  or  to  the  defendant, 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney 
or  client,  or  client  of  the  attorney,  or  counsel  for  the  people,  or 
defendant,  master  or  servant,  or  landlord  or  tenant,  or  being  a 
member  of  the  family  of  the  defendant,  or  of  the  person  alleged 
to  be  injured  by  the  offense  charged,  or  on  whose  complaint  the 
prosecution  was  instituted,  or  in  his  employment  on  wages; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or 
having  complained  against  or  been  accused  by  him  in  a  criminal 
prosecution ; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  jury  which  inquired  into  the  death  of  a  person 
whose  death  is  the  subject  of  the  indictment; 

5.  Having  served  on  a  trial  jury  which  has  tried  another  person 
for  the  crime  charged  in  the  indictment ; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside,  or  which  was  dis- 
charged without  a  verdict,  after  the  cause  was  submitted  to  it, 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against 
the  defendant,  for  the  act  charged  as  a  crime ; 

8.  If  the  crime  charged  be  punishable  with  death,  the  enter- 
taining of  such  conscientious  opinions  as  would  preclude  his  find- 
ing the  defendant  guilty ;  in  which  case  he  shall  neither  be  per- 
mitted nor  compelled  to  serve  as  a  juror. 

DerivaUon :    4  R.  S.  734  §  8. 

Peo]>L'  V.  McQuado  (1888).  110  N.  Y.  284.  6  Crim.  Rep.  1.  21  Abb.  N.  C.  447; 
People  V.  Carolin  (1889),  115  X.  Y.  658,  7Crim.  Rep.  125;  People  v.  Wood  (1882), 
131  X.  Y.  617;  People  v.  Mack  (1898).  35  App.  Div.  115,  54  N.  Y.  Supp.  W; 
People  V.  Petrea  (1882),  30  Hun  104,  1  Crim.  Rep.  205;  People  v.  Carpenttf 
(18W.  as  Ilun  492;  People  v.  Clark  (1891),  62  Ilun  84,  16  N.  Y.  Supp.  478,41 
8t.  Bop.  44S:  People  v.  Brooks  (1«02\,43  St.  Re^).  294;  People  v.  Hughes  (1892), 
M  St.  Rep.  65;  People  v.  Clark  aW\V  U ^.  ^ .  "t^Mv^v,  V;?». 
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'8.    Grounds  of  challenge  for  actual  bias. 

lallenge  for  actual  bias  mav  be  taken  for  the  cause  men- 
in  the  second  subdivision  of  section  three  hundred  and 
-six,  and  for  no  other  cause. 

V.  McQuade  (1888),  110  N.  Y.  284,  21  Abb.  N.  C.  447. 

9.    Exemption  not  a  ground  of  challenge. 

exemption  from  service  on  a  jury  is  not  a  cause  of  chal- 
)ut  the  privilege  of  the  person  exempted. 


10.    Causes  of  challenge,  how  stated. 

challenge  for  implied  bias,  one  or  more  of  the  causes  stated 
on  three  hundred  and  seventy-seven  must  be  alleged.  In  a 
2:e  for  actual  bias,  the  cause  stated  in  the  second  subdivi- 
section  three  hundred  and  seventy-six  must  be  alleged.  In 
'ase  the  challenge  may  be  oral,  but  must  be  entered  upon 
lUtes  of  the  court. 

V.  Otto  (1886),  101  N.  Y.  690,  4  Crim.  Rep.  155;  People  v.  Larubfai 
I  Ilun  200.  140  >5.  Y.  87,  23  N.  Y.  Siipp.  580. 

;l.    Exceptions  to  challenge  and  denial  thereof. 

adverse  party  may  except  to  the  challenge,  in  the  same 
•  as  to  a  challenge  to  the  panel ;  and  the  same  proceedings 
e  had  thereon,  as  prescril>ed  in  section  three  himdred  and 
>ur,  except  that,  if  the  challenge  be  allowed,  the  juror  must 
uded.  The  adverse  party  may  also  orally  deny  the  facts 
as  the  ground  of  challenge. 

12.  Challenge,  how  tried,  if  denied. 

le  facts  be  denied,  the  challenge  must  be  tried  by  the  court 

fnust  either  allow  or  disallow  the  same  and  direct  an  entry 

ngly  on  the  minutes.     If  the  challenge  be  allowed,  the 

iiust  be  discharged. 

ation:    L.  187:Uh.  427. 
V.  Pctrett.(1883),  80  Pliin  103. 

13.  Juror  challenged  may  be  examined  as  a  witneaa. 

1  the  trial  of  a  challenge  to  an  ind\v\dw«L\  ^wtox^  >Jaft  \\«^"t 
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challenged  may  be  examined  as  a  witness,  to  prove  or  disprove 
the  challenge ;  and  is  bound  to  answer  every  question  pertinent  to 
every  inquiry  therein. 

New. 

Peopl(;  V.  Welch  (1883),  1  Crim.  Rep.  488  ;  Deutschman  v.  Third  Ave.  R.  R 
Co  (1003),  87  App.  Div.  514,  84  N.  Y.  Supp.  887  ;  People  v.  Hosier  (1909).  183 
App.  Div;  146,  116  N.  Y.  Supp.  911. 

§  384.    Rules  of  evidence  on  trial  of  challenge. 

Other  witnesses  may  also  be  examined  on  either  side ;  and  the 
rules  of  evidence  applicable  to  the  trial  of  other  issues,  govern  the 
admission  or  exclusion  of  testimony,  on  the  trial  of  the  challenge. 

Ne^7. 

People  V.  Welch  (1888)  1  Crim.  Rep.  488  ;  People  v.  Hosier  (1900).  132  App 
Div.  146,  116  N.  Y.  Sapp.  911. 

§  385.    Challenges,  first  by  people  and  then  by  the  defendant. 

Challenges  to  an  individual  juror  must  be  taken  first  by  the 
people  and  then  by  the  defendant. 

New. 

People  V.  McQiiade  (1888),  110  N.  Y.  284,  21  Abb.  N.  C.  417  ;  People  v. 
McGonegal  (1892),  186  N.  Y.  62,  42  St.  Rep.  810,  48  St.  Rep.  901,  17  N.  Y'.  Supp. 
148  ;  People  v.  Miles  (1894),  62  St.  Rep.  847  ;  People  v.  BUiot  (1901),  66  Apu. 
Div.  179,  180,  78  N.  Y.  Supp.  279. 

§  386.    Order  of  challenges. 

Challenges  of  either  parly  must  be  taken : 

1.  To  the  panel ; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  implied  bias; 

4.  To  an  individual  juror,  for  actual  bias; 
5u     Peremptory. 

New. 

People  V.  Welch  (1883),  1  Crim.  Rep.  488. 

§  387.    Jury  to  be  sworn,  etc. 

The  first  twelve  persons  who  appear,  as  their  names  are  drawn 
and  called,  who  are  approved  as  indifferent  between  the  parties, 
and  are  not  discharged  or  excused,  must  be  sworn;  and  constitute 

the  inrv  to  trv  the  is^ue. 
Derivation :    8  R.  8.  420  $  189. 
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Section  41  o.  Jurors  not  to  converse  together  on  the  subject  of  the  trial,  oor    L  (i* 

form  an  opinion  until  the  cause  is  submitted.  Iv.  ; 

416.  Proceedings,  where  juror  becomes  unable  to  perform  his  duty    Iv.  i 

before  conclusion  of  trial.  I ..  ; 

417.  Court  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel,  jury  to  deternnne  law  and  fact. 

419.  In  all  other  cases,  court  to  decide  questions  of  law,  subject  to  right 

of  defendant  to  except. 

420.  Charge  to  jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of  officers; 

oath  of  the  officers. 

422.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 


ff 


US 


11  j! 


§  388.    In  what  order  trial  to  proceed. 

The  jury  having  been  iinpanneled  and  sworn,  the  trial  must 
proceed  in  the  following  order: 

'  1.  The  district  attorney,  or  other  counsel  for  the  people,  mti^^ 
open  the  case,  and  offer  the  evidence  in  support  of  the  indictmet^'^  *' 

2.     The  defendant  or  his  counsel  may  then  open  his  defen^^' 
and  offer  his  evidence  in  support  thereof; 

8.  The  parties  may  then,  respectively,  offer  rebutting  tes't^' 
mony,  but  the  court,  for  good  reason,  in  furtherance  of  justi^^^' 
may  permit  them  to  offer  evidence  upon  their  original  case ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submit t^* 
to  the  jury  on  either  side,  or  on  both  sides,  without  argume^^** 
the  defendant  or  his  counsel  must  commence,  and  the  counsel 
the  people  conclude  the  argument  to  the  jury; 

5.  The  court  must  then  charge  the  jury. 
DerivaUon:    4  R.  S.  735  §  14. 
People  V.  Sickles  (18^8),  156  N.  Y.  545  ;  People  v.  Benham  (1899)  160  N. 

436  ;  People  v.  Connor  (1892),  65  Hun  896,  48  St.  Rep.  28,  20  N.  Y.  Supp.  209- 

§  389.    Defendant  presumed  innocent,  until  contrary  proved  * 
in  case  of  reasonable  doubt,  entitled  to  acquittal. 

A  defendant  in  a  criminal  action  is  presumed  to  be  innoceH^y 

until  the  contrary  Ih?  proved;  and  in  case  of  reasonable  doiil>* 

whether  his  guilt  is  satisfactorily  sho\vn,  he  is  entitled  to  ^^ 

acquittal. 
Neiw. 

People  V.  Ledwon  (1897).  153  X.  Y.  10  ;  People  v.  Sickles  (1898),  156  N.  '^' 
550,  20  App.  Div.  476  ;  50  N.  Y.  Supp.  377  ;  People  v.  Ray  (1899),  86  App.  iH^' 
395.  55  N.  Y.  Supp.  410  ;  People  v.  Fielding  (1899).  36  App.  Div.  415.  55  N.  ^- 
Supp.  530  ;  People  v.  Kelly  (1890).  11  App.  Div.  408,  42  X.  Y.  Supp.  756  ;  Or^J^ 
V.  Hiley  (1897),  15  App.  Div.  194.  44  X.  Y.  Supp.  238  ;  Diefendorf  v.  Diefeiid<>rf 
(ISOO),  29  St.  Rep.  122.  8  X.  Y.  Supp.iUT  ;  Y^iopVc  v .  \\viw^^\c\. (^Qft^V 49  St 
286,  21  y.  Y.  Supp.  58  ;  People  v.  "FneOAanOi  (\^Vi^\  "i^ %\..  ^fc^.  '^V^,'«V^- 
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Supp.  974 ;  People  v.  Brickner  (1S91).  15  X.  Y.  Supp.  580 ;  People  v.  Downs 
(1890),  7  Crim.  Rep.  488,  56  IIuu  11,  8  N.  Y.  Sumr  521  ;  Peopl:'  v.  Stephenson 
(1«95),  11  Misc.  142  ;  People  v.  Gluck  (1907),  188  N.  Y.  172  ;  People  v.  Egnor 
(1903),  175  N.  Y.  429  ;  People  v.  Reiss  (1906),  114  App.  Div.  435,  99  N.  Y.  Supp. 
1002 :  People  ex  rol,  Gow  v.  Bingham  (1907),  57  Misc.  71,  107  N.  Y.  Supp.  1011 ; 
Pe«)ple  V.  Dinser  (19a-)),  49  Misc.  82,  86,  98  N.  Y.  Supp.  814  ;  People  v.  Dilhm 
(1910),  197  N.  Y.  254,  259. 

§  890.    When  reasonable  doubt  of  which  degree  he  is  guilty, 
lie  must  be  convicted  of  the  lowest. 

When  it  appears,  that  a  defendant  has  committed  a  crime,  and 
there  is  reasonable  ground  of  doubt,  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  convicted  of  the  lowest  of  those 
Je^rees  only. 

People  ex  rcl.  Young  v.  Stout  (1894).  63  St.  Rep.  154.  30  N.  Y.  Supp.  898; 
fople  V.  Sullivan  (1908),  173  N.  Y.  122.  180;  Petty  v.  Emery  (1904),  96  App. 
'^-  35.  88  N.  Y.  Supp.  823;  People  v.  Fabian  (1908).  126  App.  Div.  95;  People 

Foster  (1908),  60  Misc.  14;  People  v.  Fiorentino  (1910),  197  N.  Y. 

§  391.    Separate  trial  of  defendants  jointly  indicted. 

"  hen  two  or  more  defendants  are  jointly  indicted  for  a  felony, 

y   defendant  requiring  it,  must  be  tried  separately.     In  other 

*®s,    defendants,  jointly  indicted,  may  be  tried  separately  or 

^^^ly,  in  the  discretion  of  the  court. 

^^xlvatlpn :    4  R.  S.  735  §  20. 

^eox>le  V.  Cotto  (189^).  101  N.  Y.  577;  People  v.  Trimble  (1892).  42  St  Rep. 

>:   t>rake  v.  Weinman  &  Co.  (1895),  67  St.  Rep.  13,  83  N.  Y.  Supp.  177;  People 

^^^-Elveney  (1901),  86  Misc.  316,  78  N.  Y.  Supp.  630. 

S    392.    Rules  of  evidence  in  civil  cases  applicable  in  criminal 
^^8,  except  where  otherwise  provided  in  this  Oode. 

^  lie  rules  of  evidence  in  civil  cases  are  applicable  also  to  crim- 
*1    cases,  except  as  otherwise  provided  in  this  Code.     Whenever 

^tiy  criminal  proceedings  a  child  actually  or  apparently  under 
^   ^^  of  twelve  years  offered  as  a  witness  <loes  not  in  the  opinion 

^lie  court  or  magistrate  understand  the  nature  of  an  oath,  the 

^^ence  of  suc*h  child  may  l)e  received  though  not  given  under 

^Ix  if,  in  the  opinion  of  the  court  or  magistrate  such  child  is 

^^essed  of  sufficient  intelligence  to  justify  the  reception  of  the 

^^ience.     But  no  person  shall  be  held  or  convicted  of  an  offense 

^^H  such  testimony  unsupported  by  other  evidence.     (Amended 

X  1892,  ch.  270.     In  effect  Sept.  1,  1S02.) 
^  Privation :    4  R.  S.  735  §14. 
^^opie  V.  Murpby  (ItiSG),  101  X  Y.  138;  People  v.McIiiug\i\m  ;,\^a^^v>  ^W- 
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Div.  484.  78  St.  Rep.  506,  87  N.  Y.  Supp.  1006;  People  v.  Hess  (1890),  8  App. 
Div.  146,  40  N.  Y.  Supp.  486;  People  v.  Garrahan  (1897).  19  App.  Div.  849, 46 
N.  Y.  Supp.  497;  People  v.  Gralheranzo  (1900),  54  App.  Div.  861,  66  N.  Y.Supp. 
514;  People  v.  Burus  (1884),  38  Hun  300;  People  v.  Kelly  (1885),  85 Hun 804, 
8  Crim.  Rep.  46 ;  People  v.  Hill  (1892).  65  Ilun  423.  47  St.  Rep.  779,  20  N.  Y.  Supp, 
187:  People  v.  Smitli  (1895).  86  Hun  488,  m  N.  Y.  Supp.  989;  Von  Bokkeleuv. 
Bcniell  (1891).  41  St.  Rep.  814;  People  v.  Lewis  (1891),  42  St.  Rep.  772.  16N.Y. 
Supp  8Hi ;  People  v.  O'Bri.n  (1898),  56  St.  Rep.  3."*3,  26  N.  Y.  Supp.  812;  People 
V.  Lf^w'w  (1891).  16  N.  Y.  Supp.  8H4;  People  v.  Burn8(1884).  2  Crim.  Rep.  427; 
People  v.  Donohue  (190f$),  100  N.  Y.  Supp.  205^;  People  v.  Sexton  (1907),  187 
N.  Y.  512.  114  App.  Div.  831;  People  v.  Jolinsou  (r,)03).  ia*>  N.  Y.  227;  People 
V.  I)c  Ganuo  (1902).  73  App.  Div.  46.  49,  76  N.  Y.  Supp.  477;  People  v.  Sexton 
(1903),  42  Misc.  313,  86  N.  Y  Supp.  517;  People  v.  Stanley  (1909).  130  App.  Div. 
64,  67.  114  N.  Y.  Supp.  395:  People  v.  Bromwicli  (1909).  135  App.  Div.  67. 

§  393.    Defendant  as  witness. 

The  (lefendaut  in  all  cases  inav  testify  as  a  witness  in  his  own 
behalf,  but  his  neglect  or  refusal  to  testify  does  not  create  any 

presumption  against  him. 

Derivation :     L.  1869  ch.  678. 

People  V.  Tice  (1892),  131  X.  Y.  651,  48  St.  Rep.  576 ;  People  v.  Grofismaa 
(1901).  108  X.  Y.  51  ;  People  v.  Rose  (1889),  52  Hun  38:  4  X.  Y.  Supp.  787; 
Faleott  V.  Levy  (1892).  47  St.  Ilep.  309. 20  N.  Y.  Supp.  440;  People  v.  Fitzgerald 
(1897),  80  St.  Rep.  1021  ;  People  v.  Hinksman  (1908).  192  N.  Y.  481:  People  t. 
Ryan,  120  App.  Div.  277;  People  v.  Hart  (1906).  114  App.  Div.  18,  100  N.  Y. 
Supp.  1134. 

§  393-a.  Persons  jointly  indicted,  competent  witnesses  for 
each  other. 

All  persons  jointly  indicted  shall,  upon  the  trial  of  either,  be 

competent  witnesses  for  each  other  the  same  as  if  not  included  in 

the  same  indictment.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect 

Fel>.  17,  1909.) 
DerivaUon:    L.  1876,  ch.  182,  §  1. 

§  394.    Compensation  of  witness. 

The  rules  as  to  the  compensation  of  witnesses  attending  trials 

in  criminal  cases,  prescril)ed  by  special  statutes,  are  continued  as 

there  defined. 
Derivation :    4  R.  S.  729  §  05,  Id.  758  g  15 ;  L.  l.%9  ch.  155  §  1. 

§  395.    Confession  of  defendant,  when  evidence,  and  its  effect 

A  confession  of  a  defendant,  whether  in  the  course  of  judicial 
}>roceedin^s  or  to  a  private  person,  can  bo  iriven  in  evidence  against 
Lj'in,  unless  made  under  the  influcuce  <»f  fear  produced  by  threats, 
or  unless  made  upon  a  stip\\\at\o\\  ol  \\ve  <W^Vcvi\.  ^XXnrcL^^^^ioa^ 


§§  39G-39.S.]    CODE  0^  CIUMIXAL  PROCEDURE.       106 

he  shall  not  be  prosecuted  therefor;  but  is  not  suflScient  to  warrant 

his  conviction,  without  additional  proof  that  the  crime  charged 

has  been  committed. 
New. 

:         People  v.  Jaehne  (1886).  103  N.  Y.  182:  People  v.  Mondon  (1886),  108  N.  Y. 

i      211,  38  Hun  190;  People  v.  McCallam  (1886),  108  N.  Y.  587.  8  Crim.  Rep.  196, 

I      5  Crim.  Rep.   153  ;   People  v.   Druse  (1886),   103  N.  Y.  655.  5  Crim.  Rep,  20  ; 

:  People  v.  DeacoM  (1888),  109  N.  Y.  374;  People  v.  Chapleau  (1890),  121  N.  Y. 
266.  80  St.  Rep.  992;  People  v.  Konne<ly  (1899),  159  N.  Y.  844.  855;  People  ▼. 
Meyer  (1900),  162  N.  Y.  368;  People  v.  Colletta  (1901),  65  App.  Div.  571,  72 
N.  Y.  Supp.  903;  People  v.  McGloin  (1882),  28  Hun  152,  156,  1  Crim.  Rep.  110, 
159;  People  v.  Kelly  (ISa"*),  37  Hun  161.  1  Crim.  Rep.  415;  People  v. 
Kurtz  (1886).  42  Hun  338;  People  v.  Kief  (1890).  58  Hun  343;  11  N.  Y.  Supp. 

i  ^;  People  v.  Bishop  (1893),  69  Hun  106.  23  N.  Y.  Supp.  243;  Pei)ple  v.  Mac- 
Klmler  (1894).  80  Hun  46.  29  X.  Y.  Supp.  842;  People  v.  Kief  (1890).  84  St.  Rep. 

■      532,  11  N.  Y.  Supp.  980;  People  v.  Cassidy  (1891).  39  St.  Rep.  28.  44  St.  Rep. 

870.  14  N.  Y.  Supp,  349;  People  v.  Linzey  (1894),  61  Si.  Rep.  241,  29  N.  Y. 

Supp.  560;  People  v.  Buchanan  (1893),  25  N.  Y.  Supp.   480;   Notara  v.  De 

Kamalaris  (1898)  22  Misc.  341,  49  X.  Y.  Supp.  216;  People  v.  Welch  (1888),  1 

Crim.  Rep.  488;  People  v.  Carr  (188.5),  3  Crim.  Rep.  581;  People  v.  Randaaczio 

(1909).  194  X.  Y.  147;  People  v.  IJrascU  (1908),  193  X.  Y.  58;  People  v.  Rogers 

(1908),  192  N.  Y.  aiO;  People  v.  Buniess  (1904),  178  X.  Y.  431;  People  v.  White 

(19^)3)    175  X.  Y.  3^:S;  People  v.  Bedcft  (1908),  125  App.  Div.-  860,  110  X.  Y. 

Supp.  750;  People  v.  Colletta  (1901),  65  App.  Div.  570,  72  X.  Y.  Supp.  903; 

People  V.  Kent  (1903),  41  Mi.sc.   192,  83  X.  Y.  Supp.  948. 

§  396.    Evidence  on  trial  for  treason. 

T'pon  a  trial  for  treason  the  defendant  cannot  l)e  convicted, 
except  upon  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  of  one  witness  to  one  overt  act,  and  another  witness  to  a  dif- 
ferent overt  act  of  the  same  treason.  Bnt  if  two  or  more  distinct 
treasons,  of  different  kinds,  be  alleged  in  the  indictment,  two  wit- 
nesses to  prove  different  treasons  are  not  sufficient  to  warrant  a  con- 
viction. 

Deriration:    4  R.  S.  735  §  15. 

People  V.  Fabian  (1908),  120  App.  Div.  90,  111  X.  Y.  Supp.  140. 

§  397.    Same. 

Upon  a  trial  for  treason,  evidence  cannot  he  admitted,  of  an 

overt  act  not  exi)ressly  charged  in  the  indictment ;  nor  can  the 

defendant  l>e  convicted,  unless  one  or  more  overt  acts  ho  expressly 

alleged  therein. 
DeriTation:    4  R.  S.  735  §  16. 
People  V.  Fabian  (190«).  126  App.  Div.  96.  HI  N.  Y.  Supp.  140. 

§  898.    Evidence  on  trial  for  conspiracy. 

Upon  a  trial  for  conspiracy,  in  a  case  wYvere  «iTv  o\^^\.  ^^^  '^^ 
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necessary  to  constitute  the  crime,  the  defendant  cannot  be  con- 
victed, unless  one  or  more  overt  acts  be  expressly  alleged  in  the 
indictment,  nor  unless  one  or  more  of  the  acts  alleged  be  proved; 
luit  any  other  overt  act,  not  alleged  in  the  indictment,  may  be  given 

in  evidence. 

Derivation:    4  R.  S.  735  §  17. 

Bedlow  V.  Stillwell  (1899),  158  N.  Y.  297;  People  v.  Willis  (1899).  158  N.  Y. 
899,  24  Misc.  539,  54  N.  Y.  Supp.  52;  People  v.  Miles  (1908).  128  App.  Div.  875, 
108  N.  y.  Supp.  610. 

§  398-a.    Evidence  on  trial  for  abortion. 

In  all  prosecutions  under  and  in  pursuance  of  article  six  of  the 

penal  law,  the  dying  declarations  of  the  woman  whose  death  w 

produced  by  any  of  the  means  set  forth  in  said  article,  shall  be 

admitted  in  evidence  subject  to  the  same  restrictions  as  in  cases  of 

homicide.     (Added  by  L.  1900,  ch.  QG,  §  1.     In  effect  Feb.  IT, 

1009. 
derivation:    L.  1872,  Ch.  181,  §  G,  as  amended  by  L.  1875,  Ch.  852.  {1. 

§  899.  Oonviction  cannot  be  had  on  testimony  of  accomplice, 
unless  corroborated. 

A  conviction  cannot  be  had  upon  the  testimony  of  an  accom- 
plice, unless  he  be  corroborated  by  such  other  evidence  as  tends 
to  connect  the  defendant  with  the  commission  of  the  crime- 
(Amended  by  L.  1882,  ch.  360.) 

People  V.  Hooghkerk  (1884),  96  N.  Y.  149, 2  Crim.  Rep.  215;  People  v.  Ryland 
(1884),  97  N.  Y.  126.  28  Hun  568.  1  Crim.  Rep.  128,  2  Crim.  Rep.  444;  People  v. 
Vedder  (1885).  9S  N.  Y.  680;  People  v.  Everhardt  (1887),  104  N.  Y.  591,  6  Crim. 
Rep.  238;  People  v.  Elliott  (1887),  106  N.  Y.  288,  7  Crim.  Rep.  126. 5  Crim.  Rep. 
209;  People  v.  O'Neil  (1887).  109  N.  Y.  251,  6  Crim.  Rep.  48;  People  v.  Maybew 
(1896),  150  N.  Y.  346;  People  v.  Butler  (1901),  62  App.  Div.  511,  71  N.  Y.  Supp 
129;  People  v.  Courtney  (1883),  28  Hun  591.  1  Crim.  Rep.  68;  People  t.  Smith 
(1883).  28  Hun  627,  1  Crim.  Rep.  72;  People  v.  Noelke  (1888),  29  Hun  465, 1    ' 
Crim.  Rep.  263,  94  N.  Y.  137;  People  v.  Williams  (1883).  29  Hun  528,  1  Crim 
Rep.  836;  People  v.  White  (1891).  62  Hun  115,  41  St.  Rep.  833.  16  N.  Y.  Supp. 
671;  People  v.  Bosworth  (1892),  64  Hun  75.  45  St.  Rep.  514,  19  N.  Y.  Supp.  lU: 
People  V.  Christy  (1892),  65  Hun  352,  20  N.  Y.  Supp.  278;  People  v.  Terwilliger 
(1898),  74  Hun  314,  56  St.  Rep.  257.  26  N.  Y.  Supp.  674;  People  v.  Cliristitt 
(1894),  78  Hun  29.  60  St.  Rep.  814,  29  N.  Y.  Supp.  271 :  People  ex  rel.  Young  t. 
Stout  (1894),  81  Hun  339,  30  N.  Y.  Supp.  898;  People  ex  rel.    Dougherty  ▼. 
Comra.  (1895),  84  Hun  70.  32  N.  Y.  Supp.  18;  People  v.  Drown  (1891).  14  N.  Y. 
Supp.  742;  Farrell  v.  Friedlander  (1892),  18  N.  Y.  Supp.  216.  63  Hun  269;  Pecpk 
V.  Bliven  (1888).  14  St.  Rep.  495;  People  v.  Ricker  (1889),  22  St  Rep.  652,  4  H. 
Y.  Supp.  70;  FarreU  v.  Friedlander  (1892).  4S  St.  Rep.  448;  18  N.  Y.  Supp.  215; 
Crarjr  v.  Crary  (1892),  46  St.  Rep.  ^Oft,  \^  ^.  ^ .  'tKvixv^.  1?»^  Butte  t.  QreeB 
(1S92),  47 St.  Rep,  926,  19  N.  Y.  Supp.  ftW>>  T>.\..  &  "^  .^,^.^^,^.  ^x:i^ 


i  400-402.]    CODE  OF  CRIMINAL  PROCEDURE.      168 

• 

dUo  (1892)»  48  St.  Rep.  600,  20  N.  Y.  Sapp.  448;  Ballard  r.  Hitchcock  Mfg. 
>.  (1808).  55  St.  Rep.  110,  24  N.  Y.  Supp.  1101;  People  v.  WiUis  (1896).  28 
iac.  570.  52  N.  Y.  Supp.  808,  18  Crim.  Rep.  259;  Matter  of  Gardiner  (1900), 
Misc.  872.  64  N.  Y.  Supp.  760;  People  v.  Thomaen  (1885).  8  Crim  Rep.  568; 
ople  V.  Emerson  (1888),  6  Crim.  Rep.  160,  20  St.  Rep.  15 ;  People  v.  Dunn 
189),  7  Crim.  Rep.  179;  People  v.  Patrick  (1905).  182  N.  Y.  181,  142.  157; 
ople  V.  O'Farrell  (1903),  175  N  Y.  325 ;  People  v.  Weiss  (1908),  129  App.  Div. 
I ;  People  V.  Holdcn  (1908),  127  App.  Div.  758;  People  ▼.  Eaton  (1902),  122 
)p.  Div.  710,  107  N.  Y.  Supp.  849:  People  v.  Hummel  (1907),  119  App.  Diy. 
1;  People  v.  Gilbooley  (1905),  108  App  Div.  284,  2iio,  95  N.  Y.  Supp.  636;  Peo- 
?  V.  Moore  (1904),  93  App.  Div.  50,  89  N.  Y.  Supp.  88;  People  v.  Ammon(1904), 
App.  Div.  205,  87  N.  Y.  Supp.  858;  Peoph;  v.  Finucan  (1908),  80  App.  Div. 
7,  80  X.  Y.  Supp.  920:  People  v.  Wcise.ibcr-cr  (1902),  73  App.  Div.  428,  429. 
N.  Y.^Supp.  71,  People  v.  Bissert  (1902),  71  App.  Div.  118.  125,  75  N.  Y. 
ipp.  6C0;  People  v.  Deschcsserc  (1902).  69  App.  Div.  217,  74  N.  Y.  Supp.  761; 
«ple  V.  Hum:nel  (1906),  49  Misc.  138.  98  N.  Y.  Supp.  713;  People  v.  Weiss 
908),  129  App.  Div.  671,  673,  G70, 114  N.  Y.  Supp.  236;  People  v.  Barry  (1909), 
2  App.  Div.  231.  23S,  110  N.  Y.  Supp.  870;  People  v.  Yannicola  (1909).  188 
pp.  Div.  885,  117  N.  Y.  Supp.  881. 

§  400.  If  testimony  show  higher  offense  than  that  charged, 
>art  may  discharge  jury,  and  hold  defendant  to  answer  a  new 

dictmcnt. 

If  it  appear  by  the  testimony,  that  the  facts  proved  constitute  a 

inie  of  a  higher  nature  than  that  charged  in  the  indictment,  the 

Lirt  may  direct  the  jury  to  be  discharged,  and  all  proceedings  on 

^  indictment  to  be  suspended,  and  may  order  the  defendant  to  be 

fUmitted,  or  continued  on  or  admitted  to  bail,  to  answer  any 

w  indictment  which  may  be  found  against  him  for  the  higher 

^ense. 
BTew. 

People  V.  Fishmaii  (1909),  64  Misc.  25fi,  119  N.  Y.  Supp.  89. 

§  401.    If  new  indictment  not  found,  defendant  to  be  tried  on 

le  original  indictment. 

If  an  indictment  for  the  higher  crime  be  dismissed  by  the  grand 

irv,  or  be  not  found  at  or  before  the  next  term,  the  court  must 

^ain  proceed  to  try  the  defendant  on  the  original  indictment. 
We-w. 

§  402.  Court  may  discharge  jury,  where  it  has  not  jurisdic- 
m  of  the  offense,  or  the  facts  do  not  constitute  an  offense. 

The  court  may  also  direct  the  jury  to  be  discharged,  where  it 
.pears  that  it  has  i!ot  jurisdiction  of  the  crime,  or  that  the  facta^ 
charged  in  the  indictment^  do  not  constitute  a  exYKV^* 
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§  403.    Proceedings,  if  jury  discharged  for  want  of  ji 
tion  of  the  offense,  when  committed  out  of  the  state. 

If  the  jury  be  discharged,  because  the  court  has  not  jurisdictic 

of  the  crime  charged  in  the  indictment,  and  it  appear  that  it 

(ommitted  out  of  the  jurisdiction  of  this  state,  the  court 

order  the  defendant  to  be  discharged,  or  to  be  detained  for 

reasonable  time  specified  in  the  order,  until  a  communication 

be  sent  by  the  district  attorney  to  the  chief  executive  officer  of 

state,  territory  or  district  where  the  crime  was  committed. 
New. 


4 


1 


§  404.    Proceedings  in  such  case,  when  offense  committed  i 
the  state. 

If  the  crime  were  committed  within  the  exclusive  jurisdiction  o 

another  countv  of  this  state,  the  court  must  direct  the  defendant 

to  be  committed  for  such  time  as  it  deems  reasonable,  to  await  t 

warrant  from  the  proper  county  for  his  arrest ;  or  if  the  crime  be  a 

misdemeanor  only,  it  may  admit  him  to  bail,  in  an  undertaking, 

with  sufficient  sureties,  that  he  will,  \yithin  such  time  as  the  court 

may  appoint,  appear  in  such  court  to  await  a  warrant  from  tbe|i 

proper  county  for  his  arrest 
New. 

§  405.    Same. 

In  the  case  provided  for  in  the  last  section,  the  clerk  must  forth- 
with give  notice  to  the  district  attorney  of  the  proper  county,  that 

the  defendant  has  been  so  committed  or  held  to  bail. 
Nevr. 

§  406.    Same. 

If  the  defendant  be  not  arrested,  as  provided  in  section  404, 
on  a  warrant  from  the  proper  county,  he  must  be  discharged  from 
custody,  or  his  bail  in  the  action  be  exonerated,  or  money  deposited 
instead  of  bail  refunded,  as  the  case  may  be;  and  the  sureties  in 
the  undertaking  mentioned  in  that  section  must  be  discharged. 
New. 

§  407.    Same. 

If  the  defendant  be  arrested,  the  same  proceedings  inust  be  had 
thereupon,  as  upon  the  arrest  of  a  defendant  in  another  county, 
on  a  warrant  of  arrest  issued  by  a  magistrate. 

New. 
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^  408.    Proceedings,  if  jury  diifcharged  because  the  facts  de 
ot  constitute  an  offense. 

If  the  jury  be  discharged,  l)ecause  the  facts  as  charged  do  not 
institute  a  crime,  the  court  must  order  the  defendant,  if  in  cus- 
kIv,  to  be  discharged  therefrom,  or  if  admitted  to  bail,  that  his 
ail  be  exonerated,  or  if  he  have  deposited  money  instead  of  bail, 
bat  the  money  deposited  be  refunded  to  him,  unless  in  its  opinion 
new  indictment  can  be  framed,  upon  which  the  defendant  can  l)e 
?£ral]v  convicted;  in  which  case,  it  may  direct  that  the  case  be 
psubmltted  to  the  same  or  another  grand  jury. 

New. 

§  409.    Same. 

If  the  court  direct  that  the  case  be  submitted  anew,  the  same 
proceedings  must  be  had  thereon  as  are  prescribed  in  sections 
118  and  319. 

Ne"w. 

§  410.  When  evidence  on  either  side  is  closed,  court  may  ad- 
ise  acquittal;  effect  of  the  advice. 

If,  at  any  time  after  the  evidence  on  either  side  is  closed,  the 
ourt  deem  it  insufficient  to  warrant  a  conviction,  it  may  advise 
he  jury  to  acquit  the  defendant  and  they  must  follow  the  advice. 
Amended  by  L.  1882,  ch,  360.) 

Ne"w. 

People  V.  Schooley  (1896).  149  N,  Y.  99;  People  v.  Ledivon  (1897),  158  N.  Y. 
0;  People  v.  Cronk  (1899),  40  App.  Div.  207,  58  N.  Y.  Supp.  13;  People  v. 
^nshawe  (1892).  65  Hun  79,  47  St.  Rep.  332,  19  N.  Y.  Supp.  865;  People  v. 
Mmble  (1892),  42  ^St.  Rep.  717;  People  v.  Wiman  (1895),  66  St.  Rep.  454,  83 
i.  Y.  Supp.  1037;  People  v.  Brickner  (1891),  15  N.  Y.  Supp.  681;  People  ▼, 
Clock  (1907),  55  Misc.  40,  106  N.  Y.  Supp.  267. 

§  411.    View  of  premises,  when  ordered,  and  how  conducted. 

When,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury 
ihould  view  the  place  in  which  the  crime  is  charged  to  have  been 
lommitted,  or  in  which  anv  material  fact  occurred,  it  mav  order 
he  jury  to  be  conducted,  in  a  body,  under  charge  of  proi:)er  officers, 
o  the  place,  which  muj^^t  he  shown  to  them  by  a  judge  of  the  court, 

)r  by  a  person  appointed  by  the  court  for  that  purpose. 

New. 

People  V.  Thorn  (1898),  156  N.  Y.  296;  People  v.  Palmer  (1887),  43  Hun  408, 
106;  People  v.  Thomsen  (1885),  3  Oim.   Rep.  563;  People  ex  rel.  Muusell  v. 
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Oyer,  etc.  (1886).  4  Crlm.  R«']\  76:  People  ex  rel.  Brown  v.  Supervisors  (188JJ.4 
Crim.  Rep.  106;  People  v.  Johnston  (1888).  7  Crim.  Rep.  404;  Buffalo  Stnictanl 
Co.  V.  Dickinson  (1904).  98  App.  Div.  35o,  aCO,  90  N.  Y.  Supp.  1090. 

§  412.    Duty  of  officer  as  to  jury. 

The  officers,  mentioned  in  the  last  section,  must  be  swofn  to 
suffer  no  person  to  speak  to  or  communicate  with  the  jury,  nor  to 
do  so  themselves,  on  any  subject  connected  with  the  trial,  and  to 
return  them  into  court  without  unnecessary  delay,  or  at  a  specified 

time. 

New. 

People  V.  Johnson  (1888),  110  N.  Y.  184,  7  CHm.  Rep.  404,  46  Hun  667,  16  8t 
Rep.  840;  People  v.  Palmer  (1887),  48  Hun  401,  408,  5  Crim.  Rep.  111. 

§  418.  Knowledge  of  juror,  to  be  declared  in  court,  and  juror 
to  be  sworn  as  witness. 

If  a  juror  have  any  personal  knowledge,  respecting  a  fact  in 
controversy  in  a  cause,  he  must  declare  it  in  open  court,  during  the 
trial.  If,  during  the  retirement  of  the  jury,  a  juror  declare  a 
fact,  which  could  be  evidence  in  the  cause,  as  of  his  own  knowledge, 
the  jury  must  return  into  court.  In  either  of  these  cases,  the  juror 
making  the  statement  must  be  sworn  as  a  witness,  and  examined  in 
the  presence  of  the  parties. 

New, 

§  414.  Jurors  may  be  permitted  to  separate  during  the  trial; 
if  kept  together,  oath  of  the  officers. 

The  jurors  sworn  to  try  an  indictment  may,  at  any  time  before 
the  submission  of  the  cause  to  the  jury,  in  the  discretion  of  the 
court,  ]ye  permitted  to  separate,  or  be  kept  in  charge  of  proper 
officers.  Such  officers  must  he  sworn  to  keep  the  jurors  together  un- 
til the  next  meeting  of  the  court,  to  suffer  no  person  to  speak  to 
or  communicate  with  them,  nor  to  do  so  themselves,  on  any  subject 
connected  with  the  trial,  and  to  return  them  into  court  at  the  next 

meeting  thereof. 
New. 
People  V.  Johnston  (1888),  7  Crim.  Rep.  404. 

§  415.  Jurors  not  to  converse  together  on  the  subject  of  the 
trial,  nor  form  an  opinion  until  the  cause  is  submitted. 

The  jury  must  also,  at  eac\i  aA\ouT\\Tcve\\\,  oi  \\i^  c!ftw;xV.,'^\^\hftr 
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mitted  to  separate  or  kept  in  charge  of  oflScers,  be  admonished 
^he  court,  that  it  is  their  duty  not  to  converse  among  themselves 
any  subject  connected  with  the  trial,  or  to  form  or  express  any 
nion  thereon,  until  the  cause  is  finally  submitted  to  them. 

jople  V.  Draper  (1882),  28  Hun  8,  1  Crim.  188;  People  v.  Reavey  (1886),  88 
I  424,  4  Crim.  Rep.  2;  People  v.  Rugg  (1885),  3  Crim.  Rep.  188;  People  ex 
Oyer  and  Terminer  (1885),  3  Crim.  Rep.  211,  36  Hun  279,  101  N.  Y.  245. 

416.    Proceedings,  where  juror  becomes  unable  to  perform 
duty  before  conclusion  of  trial. 

[f.  before  the  conclusion  of  the  trial,  a  juror  become  sick,  so 
to  he  unable  to  perform  his  duty,  the  court  may  order  him  to  be 
charged,  and  another  jury  to  be  then  or  afterward  impaneled. 

Few. 

cople  V.  Smith  (1902),  172  N.  Y.  210,  227. 

I  417.    Oourt  to  decide  questions  of  law  arising  during  trial. 

The  ooMrt  must  decide  all  questions  of  law  which  arise  in  the 

irs^e  of  the  trial. 

Tew. 

»cople  V.  Rtgo  (1885),  3  Crim.  Rep.  277,  36  Hun  181;  People  v.  Smith  (1902), 
X.  Y.  210,  227. 

§418.    On  indictment  for  libel,  jury  to  determine  law  and 

3t. 

On  the  trial  of  an  indictment  for  libel,  the  jury  have  the  right  to 
termine  the  law  and  the  fact. 


§419.    In  all  other  cases,  court  to  decide  questions  of  law, 
bject  to  right  of  defendant  to  except. 

On  the  trial  of  an  indictment  for  any  other  crime  than  libel, 

estions  of  law  are  to  be  decided  by  the  court,  saving  the  right  of 

e  defendant  to  except;  questions  of  fact  by  the  jury.     And  ai- 

ough  the  jury  have  the  power  to  find  a  general  verdict,  which 

?lude8  question?  of  law  as  well  as  of  fact,  they  are  bound,  never- 

3less,  to  receive  as  law  what  is  laid  down  as  such  bv  the  court. 

few. 

>eople  V.  Upton  (18S5),  88  Hun  109,  4  Crim.  Bep.  4eR;  1?eov\fe  ^.  \5N3isJ«i 
J5),  38  Hun  179,  4  Crim.  Rev.  193. 
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§  420.    Charge  to  jury. 

In  charging  the  jury,  the  court  must  state  to  them  all  matters 
of  law  which  it  thinks  necessary  for  their  information  in  giving 
their  verdict ;  and  must,  if  requested,  in  addition  to  what  it  may 
deem  its  duty  to  say,  inform  the  jury  that  they  are  the  exclusive 
judges  of  all  questions  of  fact. 

New. 

People  V.  Drayton  (1901),  168  N.  Y.  13;  People  v.  HiU  (1899),  87  App.  Dit 
829,  56  N.  Y.  Supp.  282,  18  Crim.  Rep.  552;  People  v.  Upton  (1885),  88  Hun 
109;  People  v.  Dishler  (1885),  38  Hun  179;  People  v.  Davis  (1892),  46  St.  Rep. 
214,  19  N.  Y.  Supp.  781 ;  People  v.  O'Neil  (1888).  6  Crim.  Rep.  288. 

§  421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of 
officers ;  oath  of  the  officers. 

After  hearing  the  charge,  the  jury  may  either  decide  in  court, 
or  may  retire  for  deliberation.  If  they  do  not  agree  without  retir- 
ing, one  or  more  officers  must  be  sworn,  to  keep  them  together  in 
some  private  and  convenient  place,  and  not  to  permit  any  person  to 
speak  to  or  communicate  with  them,  nor  do  so  themselves,  unless  it 
be  by  order  of  the  court,  or  to  ask  them  whether  they  have  agreed 
upon  a  verdict,  and  to  return  them  into  court  when  they  have  so 
agreed,  or  when  ordered  by  the  court. 

Ne"w. 

In  re  Cboate  (1890),  18  Civ.  Proc.  184,  9  N.  Y.  Supp.  821 ;  People  v.  Beckwith 
(1889),  7  Crim.  Rep.  160;  People  ex  rel.  Choate  v.  Barrett  (1890),  80  St.  Rep. 
729,  8  Crim.  Rep.  5,  9  N.  Y.  Supp.  321,  56  Hun  851,  24  Abb.  N.  C.  482. 

§  422.    When  defendant  on  bail  appears  for  trial,  he  may  be 

committed. 

« 

When  a  defendant,  who  has  given  bail,  appears  for  trial,  the 
court  may,  in  its  disoretion,  at  any  time  after  his  appearance,  for 
trial,  order  him  to  ho  c(»mmitted  to  the  custody  of  the  proper  officer 
of  the  county,  to  al)i<lo  the  judgment  or  further  order  of  the  court; 
and  ho  must  be  committed  and  held  in  custody  accordingly. 
New. 
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CHAPTER  n. 

OXI>UCT    OP    THE    JURY,    AFTER   THE    CAUSE   IS    SUBMITTED   TO     THEM, 

BCTiON  423.  Room  and  accommodations  for  the  jury  after  retirement,   how 

provided. 

424.  Accommodations  for  tbe  jury,  when  kept  together  during  the 

trial,  or  after  retirement. 

425.  What  papers  the  jury  may  take  with  them. 

426.  Same. 

427.  May  return  into  court  for  information. 

428.  When  jury  to  be  discliarged  before  agreement. 

429.  Reason  for  discharge. 

430.  When  jury  discliarged  or  prevented  from  giving  a  verdict,  cause 

to  be  again  tried. 

431.  Court  may  adjourn  during  absence  of  jury,  as  to  other  business, 

but  deemed  open  till  verdict  rendered  or  jury  discharged. 

432.  Final  adjournment  of  court  discharges  jury. 

§  423.    Boom  and  accommodations  for  the  jury  after  retire- 
ment, how  provided. 

A  room  must  be  provided  bv  the  suporvisors  of  the  county  (or 
if  the  trial  he  in  a  city  court,  by  the  corporate  authorities  of  the 
city),  for  the  use  of  the  jury,  u[)ou  their  retirement  for  delibera- 
tion, with  suitable  furniture,  fuel,  lisrhts  and  .stationery.  If  the 
supervisors  or  cor])orate  authorities  neglect  this  duty,  the  court 
may  order  the  sheriff  to  perform  it ;  ami  the  expenses  incurred 
bv  him  in  carrvinir  the  order  into  effect,  when  certified  bv  the 
court,  are  a  count v  char<i:c. 

Ne-wr 

§  424.    Accommodations  for  the  jury,  when  kept  together 
during  the  trial,  or  after  retirement. 

While  the  jury  are  kc])t  together,  either  during  the  progress  of 
the  trial  or  after  their  retirement  for  deliberation,  they  must  be 
provided  by  the  sheriff,  upon  the  order  of  the  court,  at  the  expense 
of  the  county  Cor  if  tb.e  trial  be  in  the  city  court,  at  U\i.^  c^no^^\i'$»'^  ^^S. 
tbe  city),  with  suitable  and  sufficient  food  ai\A  loA^viv^. 
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§  425.    What  papers  the  jury  may  take  with  them. 

The  court  may  permit  the  jury,  upon  retiring  for  deliberation, 
to  take  with  them  any  paper  or  article  which  has  been  received  as 
evidence  in  the  cause,  but  only  upon  the  consent  of  the  defendant 
and  the  counsel  for  the  people. 

Ne'w. 

People  V.  Dolan  (1906),  1S6  N.  Y.  15;  People  v.  Gallagher  (1902),  75  App. 
Div.  39.  48,  78  N.  Y.  Supp.  5. 

§  426.    Same. 

The  jury  may  also  take  with  them  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselves  or  any  of  them, 
but  none  taken  by  any  other  person. 
New. 

§  427.    Blay  return  into  court,  for  information. 

After  the  jury  have  retired  for  deliberation,  it  there  be  a  dis- 
agreement between  them,  as  to  any  part  of  the  testimony,  or  if  they 
desire  to  be  informed  of  a  point  of  law  arisi.g  in  the  cause,  they 
must  require  the  officer  to  conduct  them  into  court.  Upon  their 
being  brought  into  court,  the  information  required  must  be  given 
after  notice  to  the  district  attorney  and  to  the  counsel  for  the  de- 
fendant, and  in  cases  of  felony,  in  the  presence  of  the  defendant 

New. 

People  V.  Cassiano  (1888),  80  Hun  889,  1  Crim.  Rep.  607;  People  v.  Kennedy 
(1890).  57  Hun  534,  83  St.  Rep.  109,  11  N.  Y.  Supp.  244 ;  People  v.  Parker  (1898). 
49  St.  Rep.  885. 

§  428.    When  jury  to  be  discharged  before  agreement. 

After  the  iurv  have  retired  to  consider  of  their  verdict,  thev  can 
be  discharged  before  they  shall  have  agreed  thereon  only  in  the 
following  cases: 

1.  Upon  the  occurrence  of  some  injury  or  casualty  affecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a  ver- 
dict ;  or 

3.  When  with  the  leave  of  the  court,  the  public  prosecutor  and 
the  counsel  for  the  defendant  consent  to  such  discharge. 

2?ew, 
People  V.  FiBhman  (1909),  64  mac.  ^i5ft.  U^ ^.  ^ .  ^mw. ^, 
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§  429.    Beason  for  discharge. 

Whenever  the  jury  is  discharged  without  a  verdict,  the  reason 
for  the  discharge  must  be  entered  on  the  minutes. 

§  480.  When  jury  discharged  or  prevented  from  giving  a  ver- 
dict, cause  to  be  again  tried. 

In  ail  cases  where  a  jury  are  discharged,  or  prevented  from 
giving  a  verdict,  by  reason  of  an  accident  or  other  cause,  except 
wheie  the  defendant  is  discharged  from  the  indictment,  during  the 
progress  of  the  trial,  or  after  the  cause  is  submitted  to  them,  the 
cause  may  be  again  trie<l  at  the  same  or  another  term. 

New. 

People  V.  Fishman  (1909),  64  Misc.  25(5.  119  N.   Y.  Supp.  89. 

§  481.  Court  may  adjourn  during  absence  of  jury,  as  to 
other  business,  but  deemed  open  till  verdict  rendered  or  jury  dis- 
charged. 

While  the  jury  are  absent,  the  court  may  adjourn  from  time 
to  time,  as  to  other  business;  but  it  is  nevertheless  deemed  open, 
for  every  purpose  connected  with  the  cause  submitted  to  the  jury, 
.:Titil  a  verdict  is  rendered  or  the  jury  discharged. 
New^. 

§  482.    Final  adjournment  of  court  discharges  jury. 

A  final  adjournment  of  the  court  discharges  the  jury,  but  any 
term  of  a  court  may  be  continued  for  the  purpose  of  finishing  a 
♦^ial  or  receiving  a  verdict. 

New. 

People  ex  reL  Weick  v.  Warden  (1907),  117  App.  Div.  157,  102  N.  Y.  Supp. 
d74 
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CHAPTER  in. 

THE    VEKDICT. 

Section  433.  When  the  jury  have  agreed,  to  be  brought  Into  court  and  theii 

names  called.     If  all  do  not  appear,  jury  to  be  discharged  and 
cause  again  tried. 

434.  lu  felony,  defendant  must  be  present.     In  misdemeanor,  verdict 

may  be  rendered  in  his  absence. 

435.  Manner  of  taking  the  verdict. 
430.  Venlict  may  be  general  or  speciaL 
487.  General  verdict. 

43S.  Special  venlict. 

489.  Special  verdict,  how  rendered. 

440.  Same. 

441.  Special  verdict,  how  brought  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime  consisting  of  different  degrees,  jury 

may  convict  of  any  degree,  or  of  any  attempt  to  commit  the 
crime. 

445.  In  other  cases,  jury  may  convict  of  any  offense  necessarily  in- 

clndetl  in  that  charge. 

446.  On  indictment  against  several,    fury  may  render  a  verdict  as  o 

some,  and  the  cause  be  again  tried  as  to  the  others. 

447.  In  what  cases  court  may  direct  a  reconsideration  of  the  venlict 

448.  Same. 

449.  Winn  judgment  may  be  given  upon  an  informal  verdict. 

450.  Polling  the  jury. 

45 1 .  Ue(  'ord  i  u  g  t he  venl i ct . 

452.  Defendant,  when  to  be  discharged  or  detained  after  acquittal 
458.  Proceedings  upon  geneml  verdict  of  conviction,  or  a  special  ^i^:' 

diet. 
454.  Wlien  defendant  acquitted  on  the  ground  of  insanity,  the  fact  to 
be  stated  with  the  verdict;  commitment  of  defendant  to  state 
lunatic  asylum. 

§  433.  When  the  jury  have  agreed,  to  be  brought  into  court 
and  their  names  called ;  if  all  do  not  appear,  jury  to  be  discharged 
and  cause  again  tried. 

When  the  jurv  Lave  agreed  upon  their  verdict,  they  must  be 

conducted  into  court  hy  the  officer  having  them  in  charge.     Their 

r:anies  must  then  l)e  called,  and  if  all  do  not  appear,  the  rest  nuH 

Lo  J/.scJbai'ged  without  giving  a  v^tAacX.    \w  vWl  ^\'^xLt»  the  cause 

iwiv  /e  a £ra in  tried,  at  the  sam^  oy  aiio\\i^T  \^Tm. 
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§  484.  In  felony,  defendant  must  be  present;  in  misdemeanor, 
verdict  may  be  rendered  in  his  absence. 

If  the  iudictiiicut  be  for  a  felony,  the  defendant  must,  before  the 

verdict  is  received,  appear  in  person.    If  it  be  for  a  misdemeanor, 

the  verdict  niav  be  rendered  in  his  absence. 
New, 

§  485.    Manner  of  taking  the  verdict. 

If  the  jury  ap])ear,  they  must  be  asked  by  the  court  or  the  clerk, 

^vhether  they  have  agreed  upon  their  verdict ;  and  if  the  foreman 

answer  in  the  affirmative,  they  must,  on  being  required,  declare 

tbo  same. 
New. 

§  436.    Verdict  may  be  general  or  special. 

The  jury  may  either  render  a  general  verdict,  or  when  they  are 
in  doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may,  except 

upon  an  indictment  for  libel,  find  a  special  verdict. 

Derivation:    3  R.  S.  421,  §  68. 

Peoi>le  V.  Rugg  (1885).  98  N.  Y.  537,  8  Crim.  Rep.  182;  People  v.  Trainor 
(1901),  57  App.  Div.  424,  68  N.  Y.  Supp.  263,  15  Crim.  Rep.  385;  People  v. 
Taylor  (1885),  3  Crim.  Rep.  302. 

§  487.    General  verdict. 

A  general  verdict  upon  a  pica  of  not  guilty  is  either  '^guilty" 
or  "  not  guilty ;  "  which  imports  a  conviction  or  acquittal  of  the 
offense  charged  in  the  indictment.  Upon  a  plea  of  a  former  con- 
viction or  acquittal  of  the  same  oifense,  it  is  either  '*  for  the 

])eople,"  or  **  for  the  defendant." 

Nevr. 

People  V.  Rugg  (1885),  98  N.  Y.  537;  People  v.  Trimble  (1892),  181  N.  Y. 
118,  60  Ilun  365;  People  v.  Trainor  (1901),  57  App.  Div.  424,  68  N.  Y.  Supp. 
263;  People  V.  Burch  (1887),  5  Crim.  Rep.  33;  People  v.  Emerson  (1889),  7  Crim. 
Rep.  101. 

§  438.    Special  verdict. 

A  special  verdict  is  that  by  which  the  jury  find  the  facts  only, 
leaving  the  judgment  to  the  court.  It  must  present  the  conclusions 
c^f  fact,  as  established  by  the  evidence,  and  not  the  evidence  to 
prove  them ;  and  these  conclusions  of  fact  must  be  so  presented,  as 
that  nothing  remains  to  the  court,  but  to  draw  from  them  conclu- 
sions of  law. 

Pifople  V.  Ilah  (18SS),  1  Crim.  Rep.  536. 
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§  439.    Special  verdict,  how  rendered. 

The  special  verdict  must  be  reduced  to  writing,  by  the  jury  or  in 
their  presence,  entered  upon  the  minutes  of  the  court,  read  to  the 
jury,  and  agreed  to  by  them,  before  they  are  discharged. 

New. 

People  V.  Taylor  (1885),  8  Crim.  Rep.  802. 

§  440,    Same. 

The  special  verdict  need  not  be  in  any  particular  form,  but  is 
sufficient,  if  it  present  intelligibly  the  facts  found  by  the  jury. 

New. 

People  V.  Hale  (1883),  1  Crim.  Rep.  535. 

§  441.    Special  verdict,  how  brought  to  argument. 

The  special  verdict  may  be  brought  to  argument  by  either  party, 
upon  five  days'  notice  to  the  other,  at  the  same  or  another  term  of 
the  court ;  and  upon  the  hearing  thereof,  the  counsel  for  the  defen- 
dant may  conclude  the  argument. 
Ne'w. 

§  442.    Judgment  thereon. 

The  court  must  give  judgment  upon  the  special  verdict,  as  fol- 
lows: 

1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  445,  judgment  must  be  given  accord- 
ingly ;  but  if  otherwise,  judgment  of  ac^juittal  must  be  given  ; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acquittal, 
according  as  the  facts  prove  or  fail  to  prove  the  former  conviction 

or  acquittal. 

New. 

People  V.  Connor  (1892),  65  Hun  399.  20  N.  Y.  Supp.  209,  8  Crim.  Rep.  447; 
People  V.  Burch  (1887),  5  Crim.  Hep.  32. 

§  443.  When  special  verdict  defective,  new  trial  to  be  or- 
dered. 

If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirmatively 
or  negatively  on  the  facts  necessary  to  enable  the  court  to  give 
judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not 


.  -i 
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the  conclusions  of  fact  from  the  evidence,  as  established  to  their  sat- 
isfaction, the  court  must  order  a  new  trial. 

New. 

People  V.  Walker  (1903),  40  Misc.  521,  88  N.  Y.  Supp.  207. 

§  444.  Upon  indictment  for  offense  consisting  of  different 
degrees,  jury  may  convict  of  any  degree,  or  of  any  attempt  to 
commit  the  crime. 

Upon  an  indictment  for  a  crime  consisting  of  diflPerent  degrees, 
the  jury  mav  find  the  defendant  not  guilty  of  the  degree  charged 
ill  the  indictment,  and  guilty  of  any  degree  inferior  thereto,  or  of 
m  attempt  to  commit  the  crime.  Upon  a  trial  for  murder  or  man- 
slaughter, if  the  act  complained  of  is  not  proven  to  be  the  cause 
>f  death,  the  defendant  may  be  convicted  of  assault  in  any  degree 
constituted  bv  said  act,  and  warranted  bv  the  evidence.  A  convic- 
tion  upon  a  charge  of  assault  is  not  a  bar  to  a  subsequent  prosecu- 
tion for  manslaughter  or  murder,  if  the  person  assaulted  dies  after 
:he  conviction,  in  case  death  results  from  the  injury  caused  by  the 
issanlt.     (Amended  by  L.  1900,  ch.  625.) 

Derivation :    4  R.  S.  703,  §  27. 

People  V.  Willson  (ia<^).  109  N.  Y.  845;  Pitople  v.  McDonald  (1899),  159  N.  Y. 
J14,  14  Crim.  Rep.  104,  17  St.  Rep.  494;  People  v.  Kane  (1900),  161  N.  Y.  889, 
14  Crim.  Rep.  3j3,  312;  People  v.  Austin  (1901),  63  App.  Div.  884,  71  N.  Y.  Supp. 
501.  170  N.  Y.  585;  People  v.  McTameney  (1883).  30  Hun  506, 1  Crim.  Rep.  437; 
People  V.  Palmer  (1887).  43  Hun  404,  5  Crim.  Rep.  105;  People  ex  nl.  Young  v. 
Stout  (1894).  81  Hun  339,  30  N.  Y.  Supp.  898,  63  St.  Rep.  154;  Dixby  v.  Casino 
Co.  (1895),  70  St.  Rep.  472.  35  X.  Y.  Supp.  077;  People  v.  Connors  (18C5),  35  N. 
V.  Supp.  472:  People  v.  Cooper  0884).  3  Crim.  Rep.  119:  People  v.  McCallam 
(1885).  8  Crim.  Rep.  199:  People  v.  Taylor  (1885).  3  Crim.  Rep.  302;  People  v. 
Meegan  (1887),  5  Oim.  Rep.  523;  People  v.  Emerson  (18S9),  7  Crim.  Rep.  101; 
Schles'-inger  v.  Kelly  (19)7),  99  N.  Y.  Supp.  1082;  People  v.  Huson  (1907).  187 
N.  Y.  98,  114  App.  Div.  095,  99  X.  Y.  Supp.  1081 ;  People  v.  Monroe  (1907),  119 
App.  Div.  706;  Petty  v.  P:mery  (1904).  96  App.  Div.  35,  88  N.  Y.  Supp.  828; 
People  V.  Schiavi  (WOA),  <}«  App.  Div.  483,  89  X.  Y.  Supp.  564;  People  v. 
Wheeler  (1903),  79  App.  Div  3'JO.  79  X.  Y.  Supp.  451;  People  v.  De  Garmo 
(1902),  73  App.  Div.  46,  54.  73  X.  Y.  Supp.  477;  People  v.  Adams  (1902),  72 
App.  Div.  166,  107,  76  X.  Y.  Supp.  361;  People  v.  Cox  (1901),  67  App.  Div. 
S44,  345,  73  X.  Y.  Supp.  774. 

§  445.  In  other  cases,  jury  may  convict  of  any  offense  neces- 
sarily included  in  that  charge. 

In  all  other  cases,  the  defendant  may  be  found  guilty  of  any 

crime,  the  commission  of  which  is  necessarily  included  in  that  with 

which  he  is  charged  in  the  indictment. 
Hew. 
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(1887).  43  Hua  406,  5  Grim.  Rep.  105:  People  v.  Kennedy  (1890).  57  Hun  585. 11 
N.  Y.  Supp.  245;  People  ex  rel.  Young  v.  Stout  (1894),  81  Hun  839,  63  St.  Rep. 
154.  30  N.  Y.  Supp.  898;  People  v.  McDonald  (1888).  17  St.  R«p.  494,  1  N.  Y. 
Supp.  708;  Bailey  v.  Kincaid  (1^90).  33  St.  iiii\\  110,  11  X.  Y.  Supp.  294;  People 
V.  Hill  (1893),  57  St.  Rep.  233,  25  N.  Y.  Supp.  331 ;  People  v.  Connors  (1895).  70 
St.  Rep.  172,  35  N.  Y.  Supp.  472;  People  v.  Dowling  (1883).  1  Crim.  Rep.  532; 
Pe(»ple  V.  Adams  (1902).  72  App.  Div.  166.  167.  76  N.  Y.  Supp.  831. 

§  446.    On  indictment  against  several,  jury  may  render  a  ver- 
dict as  to  some,  and  the  cause  be  again  tried  as  to  the  others. 

On  an  indictment  against  one  or  niore^  if  the  jurv  cannot  agree 
upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in 
regard  to  whom  they  do  agree,  on  which  a  judgment  must  l)e  en- 
tered accordingly;  and  the  case,  as  to  the  rest,  may  be  tried  by 
another  jury. 
New. 

§  447.    In  what  cases  court  may  direct  a  reconsideration  of 
the  verdict. 

When  there  is  a  verdict  of  conviction,  in  which  it  api>ears  to  the 
court  that  the  jury  have  mistaken  the  law,  the  court  may  explain 
the  reason  for  that  opinion,  and  direct  the  jury  to  reconsider  their 
verdict ;  and  if,  after  the  reconsideration,  they  return  the  same 
verdict,  it  must  be  entered.  But  when  there  is  a  verdict  of  ac- 
quittal, the  court  cannot  require  the  jury  to  reconsider  it. 
New. 

§  448.    Same. 

If  the  jury  render  a  verdict  which  is  neither  a  general  or  a 

special  verdict,  as  defined  in  sections  437  and  438,  the  court  may, 

wuth  proper  instrnctions  as  to  the  law,  direct  them  to  reconsider 

it ;  and  it  cannot  l)e  recorded,  until  it  be  rendered  in  some  form, 

from  which  it  can  lie  clearly  nn<lerstoo(l  what  is  the  intent  of  the 

jury,   whether  to  render  a  general   verdict,  or  to  find  the  facts 

specially,  and  leave  the  judgment  to  the  court. 
Ne-w. 

§  449.    When  judgment  may  be  given  upon  an  informal  ver- 
dict. 

Tf  the  jury  persist  in  finding  an  informal  verdict,  from  which, 
however,  it  can  I)e  clearly  underMood,  tlmt  their  intention  is  to  find 
j'n  favor  of  the  defendant,  upon  tVve  \i^?>\\^.  \V  \ww^x\>fe  ^^nX^^^Vwi^^ 
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terms  in  which  it  is  foniid,  and  the  conrt  must  give  judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given,  unless  the 
jury  expressly  find  against  the  defendant,  Ujwn  the  issue,  or  judg- 
ment be  given  against  him  on  a  special  verdict. 

New. 

IV«)plc  V.  Biirch  (1887).  5  Crim.  Rep.  32;  People  v.  Cox  (1901),  67  App.  Div. 
344.  349,  73  X.  Y.  Siipp.  774. 

§  450.    Polling  the  jury. 

When  a  verdict  is  rendered,  and  before  it  is  recorded,  the  jury 
may  be  polled,  on  the  reqnirement  of  either  party;,  ino^hich  case 
they  must  be  severally  asked  whether  it  is  their  verdict;  and  if  any 
one  answer  in  the  negative,  the  jury  must  be  sent  out  for  further 
deliberation. 

§  451.    Becording  the  verdict. 

When  the  verdict  is  given,  and  is  such  as  the  court  may  receive, 
the  clerk  must  immediately  record  it  in  full  upon  the  minutes, 
and  must  read  it  to  the  jury  and  inquire  of  them  whether  it  is 
their  verdict.  If  any  juror  disagree,  the  fact  must  l)e  entered 
upon  the  minutes,  and  the  jury  again  sent  out;  but  if  no  disagree- 
ment be  expressed,  the  verdict  is  complete,  and  the  jury  must  be 
<li'=?charged  from  the  case. 

§  452.  Defendant,  when  to  be  discharged  or  detained  after 
acquittal. 

If  judgment  of  acquittal  be  given  on  a  general  verdict,  and  the 

defendant  be  not  detained  for  anv  other  lesral  cause,  he  must  be 

discharged  as  soon  as  the  judgment  is  given;  except  that  when  the 

acquittal  is  for  a  variance  between  the  proof  and  the  indictment, 

which  mav  Ik?  obviated  bv  a  new  indictment,  the  court  mav  order 

his  detention,  to  the  end  that  a  new  indictment  may  be  preferred, 

in  the  same  manner  and  with  the  like  effect  as  provided  in  sections 

408  and  400. 
Ne-wr. 

§  458.  Proceedings  upon  general  verdict  of  conviction  or  a 
special  verdict. 

If  a  geneml  venlict  be  rendered  agamsl  \\ve  <^^i<i\l^'i^x^^^  o^  ^ 
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special  verdict  be  given,  he  must  l)e  remanded,  if  in  custody,  or  if 
on  bail,  he  may  be  committed  to  the  proi>er  officer  of  the  county, 
to  await  the  judgment  of  the  court  upon  the  verdict.  When  com- 
mitted, his  bail  is  exonerated,  or  if  money  be  deposited  instead  of 
bail,  it  must  be  refunded  to  the  defendant. 

New. 

People  V.  Trimble  (1891),  00  Him  SCJo.  15  N.  Y.  Siipp.  60,  131  N.  Y.  118. 

§  454.  When  defendant  acquitted  on  the  ground  of  insanity, 
the  fact  to  be  stated  with  the  verdict;  commitment  of  defend- 
ant to  state  asylum. 

When  the  defense  is  insanity  of  the  defendant  the  jury  must  be 
instructed,  if  they  acquit  him  on  that  ground,  to  state  the  fact  with 
their  verdict.  The  court  must,  thereupon,  if  the  defendant  be  in 
custody,  and  they  deem  his  discharge  dangerous  to  the  public  peace 
or  safety,  order  him  to  be  committed  to  the  state  lunatic  asvlum. 
until  he  becomes  sane. 

People  V.  Rice  (t8»9),  159  N.  Y.  407,  14  Crim.  Rep.  110;  People  v.  Trimble 
(1891),  15  N.  Y.  Supp.  60;  People  ex  rel.  Peabody  v.  Baker  (1908),  59  Miac.  859. 
110  N.  Y.  Supp.  848;  People  ex  rel.  Peabody  v.  Chanler  (1909),  188  App.  Div. 
169, 117  N.  Y.  Supp.  822. 
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TITLE  VIII. 

OF   TBS    PROCEEDINGS   AFTER   TRIAL  AND   BEFORE  OTXBQ* 

MENT. 

CiULPTKR       I.  Bill  of  exceptions. 
II.  New  trials. 
III.  Arrest  of  j  udginent. 


CHAPTER  L 

BILL    OF    EXCEPTIONS. 

Section  465.  In  what  cases. 

450.  Minutes  of  proceedings,  how  paid. 

457.  To  be  settled  at  the  trial,  or  the  point  noted  in  writing. 

458.  Case  when  necesstiry,  how  made  and  settled. 

459.  When  and  how  settled,  after  the  trial. 

400.  Enlarging  the  time  therefor. 

401.  Effect  of  not  serving  exceptions  or  amendments,  within  the  time 

prescribed, 

§  455.    In  what  cases. 

On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the 
defendant,  to  a  decision  of  the  court,  upon  a  matter  of  law,  by 
which  his  substantial  rights  are  prejudiced  and  not  otherwise,  in 
any  of  the  following  cases : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  chal- 
lenge for  actual  bias  to  any  juror  who  participated  in  the  verdict, 
or  in  allowing  or  disallowing  such  challenge ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  decid- 
ing any  question  of  law,  not  a  matter  of  discretion,  or  in  charging 
or  instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

DerivaUon :    4  R.  S.  730.  §  21. 

People  V.  Palmer  (1888),  109,  X.  Y.  419,  5  Crim.  Rep.  405  ;  People  v.  Mc 
Quade  (1888),  110  X.  Y.  284.  0  Crim.  Rep.  88,  21  Abb.  N.  C.  418,  489  ;  People  v. 
McGonegal  (1892).  130  N.  Y.  02  ;  People  v.  Flaherty  ( 1898).  27  App.  Div.  588, 
50  N.  Y.  Supp.  574,  rev'd  162  X.  Y.  582  ;  People  v.  Mclaughlin  (1896),  78  St. 
Rep.  502  ;  37  N.  Y.  Supp.  1005  ;  People  v.  Petrea  (1882).  1  Crim.  Rep.  204,  80 
Hun  102  ;  People  v.  Welch  (18 S3).  1  Crim.  Rep.  488  ;  Peop\e  v .  YeXm^iiNL-j  V^M^I^ 
2  Crim,  Rep.  458 ;  People  v.  Wiechers  (1904).  170  "N.  ^.  4^. 
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§  456.  Minutes  of  proceedings ;  how  paid. 

Where  the  defendant  is  convicted  of  a  crime  the  clerk  of  the 
court  in  which  the  conviction  was  had  shall  witliin  two  days  after 
a  notice  of  ap])eal  ^hall  be  served  upon  him  notify  the  stenographer 
that  an  appeal  has  been  taken  whereupon  the  stenographer  shall 
within  ten  days  after  receiving  vsuch  notice  deliver  to  the  clerk  of 
the  court  a  co])v  of  the  stenographic  minutes  of  the  entire  proceed- 
ings of  the  trial   certified   by   the  stenographer  as   an   accurate 
transcript  of  such  proceeding.     Such  copy  shall  be  filed  by  the 
clerk  in  his  office  and  shall  constitute  the  minutes  of  the  court  of 
the  trial  and  be  included  in  the  judgment  roll  as  provided  by 
section  four  hundred  and  eighty-five  of  this  act.     The  expense  of 
such  copy  shall  be  a  county  charge,  payable  to  the  stenographer 
out  of  the  court  fund  upon  the  certificate  of  the  judge  presiding 
at  the  trial.     (Amended  by  L.  1897,  ch.  427;  L.  1911,  ch.  667; 
L.  1916,  ch.  230,  in  effect  April  17,  1916.) 

DfloriTatUmt    4  R.  S.  736,  9  21. 

People  T.  McQuade  (1888),  110  N.  T.  284;  People  ▼.  Priori  (1900).  US 
N.  T.  103;  People  v.  Bradner  (1887),  44  Hun,  236. 


§  457.  To  be  settled  at  the  trial  or  the  point  noted  in  writing. 

The  bill  of  exceptions  must  be  settled  at  the  trial  unless  tlie 
ocmrt  otherwise  direct.  If  no  8U<^  direction  be  given,  the  point 
of  the  exception  must  be  particularly  stated  in  writing,  and  deliv- 
ered to  the  oourt,  and  must  immediately  be  oorreoted  or  added  to^ 
until  it  is  made  oonformable  to  the  truth. 

DeHvatlon:     L.  1872,  ch.  56. 

pncMiP  V.  Priori  (1900),  163  N.  T.  108. 
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§  458.  Case  when  necessary,  how  made  and  settled. 

When  a  party  intends  to  appeal  from  a  judgment  rendered  after 
the  trial  of  an  issue  of  fact  he  must,  except  as  otherwise  prescribed 
by  law  or  by  this  section,  make  a  case  and  procure  the  same  to  be 
settled  and  signed,  by  the  judge  or  justice,  by  or  before  whom  the 
action  was  tried,  as  prescribed  in  the  general  rules  of  practice; 
or,  in  case  of  the  death  or  disability  of  such  judge  or  justice,  in 
such  manner  as  the  appellate  court  directs.  The  case  must  con- 
tain so  much  of  the  evidence,  and  other  proceedings  upon  the  trial, 
as  is  material  to  the  questions  to  be  raised  thereby,  and  also  the 
exceptions  taken  by  the  party  making  the  case;  and  in  a  case 
-where  a  special  question  is  submitted  to  the  jury,  such  exceptions 
taken  by  any  party  to  the  action  as  shall  be  necessary  to  determine 
-wiether  there  should  be  a  new  trial,  if  the  judgment  be  reversed. 
If  it  afterwards  becomes  necessary  to  separate  the  exceptions,  the 
separation  may  be  made  and  the  exceptions  may  be  stated  with 
so  much  of  the  evidence,  and  other  proceedings,  as  is  material  to 
the  questions  raided  by  them,  in  a  case  prepared  and  settled  as 
directed  by  the  general  rules  of  practice,  or  in  the  absence  of 
directions  therein,  by  the  court,  upon  motion.  When  the  defend- 
ant intends  to  appeal  from  a  judgment  entered  after  a  trial  of 
an  issue  of  fact  where  he  is  convicted  of  a  crime  it  shall  not  be 
necessary  to  make  a  case  or  bill  of  exceptions  as  prescribed  in  this 
section,  but  the  apjieal  shall  be  heard  upon  the  judgment  roll 
including  the  copy  of  the  minutes  of  the  trial  filed  as  prcscril)ed 
bv  section  four  Innidrt-d  and  fiftv-six  of  the  Code  of  Criminal 
Procedure.  Within  thirtv  (Uivs  after  the  service  of  a  ncTtico  of 
appeal  from  a  jiidginent  of  conviction  of  a  crime  not  jmnishable 
by  death,  tht^  ap])ollaiit  shall  j)rc»curc-to  be  printed  as  required  by 
the  general  rules  of  j practice  the  record  upon  which  the  a])pcal  is 
to  be  heard  auil  cause  the  same  to  be  fileil  with  the  clerk  of  the 
Appellate  Division  of  the  Supreme  court  in  which  the  appeal  is  to 
be  heard  dulv  eeriilied  bv  the  clerk  of  the  court  in  which  the 
conviction  was  had.  If  the  j)rinted  copy  of  the  record  .»-o  certiiicd 
i-s  not  filed  within  the  time  hereinbefore  specified  the  district 
attorney  may  move  to  dismiss  the  appeal  ui>on  four  days'  notice 
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to  the  adverse  party  and  such  appeal  shall  be  dismissed  unless  the 
appellate  division  of  the  supreme  court  shall  for  good  cause  showr 
by  order  extend  the  time  for  filing  the  printed  papers  so  certified 
as  aforesaid.  (Amended  by  L.  1897,  ch.  427;  L.  1911,  ch.  667; 
L.  1916,  ch.  230,  in  effect  April  17,  1916.) 

New. 

People  V.  Priori  (1900),  163  N.  Y.  103;  People  v.  Barone  (1900).  161  N. 
Y.  476,  14  Crim.  Rep.  379;  People  ex  rel.  Hummel  v.  Trial  Term  (1906), 
184  N.  Y.  30,  35;  People  v.  Flanigan  (1903),  174  N.  Y.  366. 


§  459.  When  and  how  settled,  after  trial. 
At  the  time  appointed,  the  judge  must  settle  and  sign  the  bill  of 
exceptions. 


New. 


People  V.  Priori  (1900),  163  N.  Y.  103;  People  v.  Bradner   (1887),  44 
Hun,  235;  People  v.  Flanigan  (1903),  174  N.  Y.  366. 


§  460.  Enlarging  the  time  therefor. 

The  time  for  preparing  the  case,  or  the  amendments  thereto,  or 
for  settling  the  same,  may  be  enlarged  by  consent  of  the  parties, 
or  by  the  presiding  judge,  or  by  a  justice  of  the  supreme  court, 
but  no  other  officer.  Only  one  order  extending  the  time  shall  be 
granted,  except  upon  notice  of  at  least  two  days  to  the  adverse 
party.     (Amended  by  L.  1897,  ch.  427.) 

New. 

People  V.  Priori  (1900),  163  N.  Y.  103. 

§  461.  Effect  of  not  serving  exceptions  or  amendments, 
within  the  time  prescribed. 

If  the  bill  of  exceptions  be  not  served  within  the  time  prescribed 
in  section  458,  or  within  the  enlarged  time  therefor,  as  prescribed 
in  llie  la5t  section,  the  exceptions  are  deemed  abandoned.  If  it 
be  served,  and  the  parties  omit,  within  the  time  limited  by  section 
458,  the  one  to  prepare  amendments,  and  the  other  to  give  notice 
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of  appearance  before  the  judge,  they  are  respectively  deemed^  the 
one  to  have  agreed  to  the  hill  of  exceptions,  and  the  other  to  the 
amendments. 
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CHAPTER  n. 

NEW    TRIALS 

Sbction  462.  New  trial. 

463.  When  gnint^d. 

464.  Effect  of  gmnting  new  trial. 

465.  In  what  cases  granted. 

466.  Application,  when  to  be  made. 

§  462.    New  trial. 

A  new  trial  is  a  re-examination  of  the  issue,  in  the  same  court, 
before  another  jury,  after  a  verdict  has  been  given. 

New. 

Peoi)le  V.  Bcckwith  (1886),  42  Hun  367,  5  Crim.  Rep.  233  :  People  v.  Palmer 
(1887),  43  Hun  409,  5  Crim.  Rep.  109;  People  v.  Koeraer  (lOCVT),  117  App. 
Div.  44,  102  N.  Y.  Supp.  289  ;  People  ex  rel.  Jerome  v.  Court  of  General  Sw- 
sions  (1906),  112  App.  Div.  427,  98  X.  Y.  Supp.  557  ;  People  v.  Molineaux 
(1901),  36  Misc.  435,  437,  73  N.  Y.  Supp.  806. 

§  463.    When  granted. 

A  new  trial  can  be  granted  bv  the  court  in  which  the  former 
trial  was  bad,  only  in  the  cases  provided  in  section  465. 

Nevr. 

People  V.  Bnuliier  (1887).  107  N.  Y.  1,  44  Hun  233;  People  v.  Draper  (1882), 
28  Hun  3,  1  Crim.  Hep.  142  ;  People  v.  Bcckwith  (1886).  42  Hun  867.  5  Crim 
Rep.  2:33;  People  v.  Tnylor  (1887),  43  Hun  419;  People  v.  Trezza  (1891).  40  St. 
Rep.  482;  People  v.  Flack  (1890).  8  Crim.  Rep.  1^3,  9  X.  Y.  Supp.  279,  24  .Abb 
N.  C.  445;  Peoi^le  e.x  rel.  Jerome  v.  G<'nenil  Sessions  (1906),  ia5  X.  Y.  5<)^J; 
People  V.  Jones  (lOOo),  115  X.  V.  Supp.  800;  People  v.  G.illai;he:ri90C).  7*)  App. 
Div.  39.  78  X.  Y.  Supp.  5;  P<ople  v.  Thayer  (19(H),  61  Misc.  573;  People  v. 
O'Connor  (1902),  37  :\Iisc.  754.  755,  7(J  X.  Y.  Tupp.  511. 

§  464.     Effect  of  granting  new  trial. 

The  <i:rjnitinir  of  a  new  trial  places  the  parties  in  the  same  po.'«i- 
tion  a:^  if  no  trial  bad  1  cen  bad.  All  tbo  te^^tiniony  must  l)e  pro 
diiced  an^w;  and  tbo  fomicM'  verdict  cannot  be  used  or  referre<l 
to,  oifber  in  o\idon<c  or  in  invrnnionf. 

New. 

P.ople  V.  Palmer  (1HS8),  lO;)  X.  Y.  :i:].  •")  Crim.  Kep.  100.  43  Hun  400;  Law- 
rence v.  AVhitney  (1SS9).  115X.  V.  400;  iVopip  V.  Tpton  (1885),  38  Hun  110: 
People  V.  Bcckwith  (IsyO).  42  Ilun,  ;507;  P(>ople  v.  Cignfirale  (1888).  6  Crim.  Rcp* 
9^;  Peopic  V.  Greenwall  (18><9),  7  Crim.  Rep.  313;  People  v.  Flack  (1890),  8 
Crim.  Rep.  P/A,  9  X.  Y.  Supj  .  'iT^;  Veo^NV;  v.\s\i^^Vt  V\^V?v>>, '\<3k  k^^.DlT.«8, 
79  N,  Y,  Supp.  454. 
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i  4G5.    In  what  cases  granted. 

The  court  in  which  a  trial  has  been  had  upon  an  issue  of  fact 
i  power  to  grant  new  trial,  when  a  verdict  has  been  rendered 
linst  the  defendant,  by  which  his  substantial  rights  have  been 
jiidiced,  upon  his  application,  in  the  following  cases: 

1 .  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
for  a  felonv; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
n  that  resulting  from  a  view,  as  provided  in  section  411; 

^.  When  the  jury  have  separated  without  leave  of  the  court, 
er  retiring  to  deliberate  upon  their  verdict,  or  have  been  guilty 
anv  misconduct  by  which  a  fair  and  due  consideration  of  the 
je  has  been  prevented ; 

■ 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
ler  than  a  fair  expression  of  opinion  on  the  part  of  all  the 
rors ; 

5.  When  the  court  has  misdirected  the  jury  in  the  matter  of  law, 
has  refused  to  instruct  them  as  prescribed  in  section  420;  and 

B  defendant  has,  at  the  trial,,  excepted  to  such  misdirection  or 
fusal ; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evi- 
nce ; 

7.  When  it  is  made  to  appear,  by  affidavit,  that  upon  another 
ial,  the  defendant  can  produce  evidence  such  as,  if  before  received 
oiild  probably  have  changed  the  verdict ;  if  such  evidence  has  been 
scovered  since  the  trial,  is  not  cumulative;  and  the  failure  to 
reduce  it  on  the  trial  was  not  owing  to  want  of  diligence.  The 
mrt.in  such  cases  can,  however,  compel  the  personal  appearance  of 
le  affiants  before  it  for  the  purposes  of  their  personal  examination 
nd  cross-examination,  uiHlcr  oath,  upon  the  contents  of  the  affidav- 
rs  which  thev  siil.»scril)0(l.     ( Subd.  amended  bv  L.  l'^l)4,  eh.  270.) 

People  V.  Jo]in>nr.n  (ISSS).  110  X.  Y.  l:U.  jiffv  40  Ilun  r>r>7:  P<M>pl(.  v.  Buchanan 
.895),  145  X.  Y.  1.  CA  St.  Kcp.  4  W,  2.',  N.  Y.  Siipp.  4x1;  W'opUi  v.  Hock  (1890), 
>0X.  Y.  291;  TVopl<'  v.  >raylH-\v  (ISUT),  lol  X.  Y.  GOT;  People  v.  Priori  (1900), 
53  X\  Y.  101:  P.'cpl,.  V.  Smith  (Mm,  0  App.  Div.  2a").  39  N.  Y.  Supp.  1009; 
albert  v.  Stonim  (ls<)r,),  7  App.  Div.  4."is.  :10  X.  Y.  Supp.  1047;  Loiter  v.  Mayor 
^98),  3B  App.  Div.  aVi,  .->:;  X.  Y.  Supj).  034;  Sawyer  v.  People  (ISv^).  27  llun 
'7;  People  V.  Draper  (1*^><*2),  2*^  llun  J,  1  ('rim.  Rep.  143;  People  v.  Maugano 
^^B),  29  Hun  203;  People  V.  IFovey  (\><^:^).  30  IIuu  358,  \  C.tuw  Vw^V-  ^^"^N 
oj>Je  r.  Lane  (iss:h.  -'il  llun  U;  Periple  v.  Kelly.  (IHH'A^,  ^V  Www  'I'l^,  *IC.\ymw. 
^.  J8,  04  X.  r.  .ji'6:  Pcnpk'  v.  B('c\^\\\r]x  {\m\),  4^  IImh^C)": -,  Vv^o\>V.  ^  .V^C^xae^ 
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22  N.  Y.  Supp.  695;  People  v.  Trezza(1891).  40  St.  Rep.  482;  People  v.  Colegrove 
(1892),  45  St.   Rep.   101,  18  N.  Y.  Supp.  870;  People  ex  rel.   Benton  v.  Ct.  of 
Sessions  (1892),  46  St.  Rep.  256,  19  N.  Y.  Supp.  509;  Hanrahan  v.  Ayres  (1894). 
64  St.  Rep.  14,  10  Misc.  489,  31  N.  Y.  Supp.  458;  People  v.  Lytic    .1896),  74  St. 
Rep.  727,  40  N.  Y.  Supp.   153;  People  v.  Mayhew  (1897).  78  St.  Rep.   206.  44 
N.  Y.  Supp.  206;    People  v.  Shea  (1896)  38  N.  Y.  Supp.  821;   People  ▼.  Fhck 
(1890).  8  Crim.  Rep.  33,  9  N.  Y.  Supp.  279;  People  v.  Moore  (1899),  29  Mis- 
575,  62  N.  Y.  Supp.  252.  afTd  53  App.  Div.  637.  66  N.  Y.  Supp.  1189;  People  v. 
Benham  (1900).  30  Misc.  468,  63  N.  Y.  Supp.  923.  160  N.  Y.  407;   People  v. 
Shields  (1901),  84  Misc.  257,69  N.  Y.  Supp.  620,  5  Crim.  Rep.  388;  People  ex  rel. 
Jerome  v.  General  Sessions  (1906),  185  N.  Y.  506.  112  App.  Div.  428,  98  N.  Y. 
Supp.  557;  People  v.  Patrick  (1905),  182  N.  Y.  131.  178;  Hibbard  v.  Loeb(1908), 
125  App.    Div.    680;  People  v.   Myers  (1906),   115   App.  Div    865.    101   N.  Y. 
Supp.    291  ;    People    v.  O'Brien    (1905).    110    App.    Div.    26.    28,    96  N.    Y 
Supp.  1045;  People  v.  Cameron  (1903),  89  App.  Div.  14,  85  N.  Y.  Supp.  68 
(subd.  7);  People  v.  Wheeler  (1903).  79  App.  Div.  398,  79  N.  Y.  Supp.  454; 
People  V.  Gallagher  (1902),  75  App.  Div.  39,  45,  78  N.  Y.  Supp.  5;  People  v. 
Bishop  (1901),  66  App.  Div.  415,  421.  73  N.  Y.  Supp.  226  ;  People  v.  Tbayer 
(1908),  61  Misc.  573 :  People  ex  rel.  Jerome  v.  Goff  (190f:),  49  Misc.  72,  78,  98 
N.  Y.  Supp.  66;  People  v.  Sullivan  (1903),  40  Misc.  808,  81  N.  Y.  Supp.  989; 
People  v.  O'Connor  (1902).  37  Misc.  754  785,  76 *N.   Y.  Supp.  511:  People?. 
Jones  (1906),  115  N.  Y.  Supp.  800;  People  v.  Jackson  (1905),  47  Misc.  60,  62, 
95  N.  Y.  Supp.  286;  People  v.  Way  (1907),  54  Misc.  488.  106  N.  Y.  Supp.  58. 

§  466.    Application,  when  to  be  made. 

The  application  for  a  new  trial  must  be  made  before  judgment, 
except  an  application  made  under  subdivision  seven  of  section  four 
hundred  and  sixty-five,  which  may  be  made  at  any  time  within 
one  year,  and  except  in  case  of  a  sentence  of  death,  when  the  ap- 
plication may  be  made  at  any  time  l)efore  execution,  and  in  case 
the  court  l^fore  which  the  trial  was  had  is  not  in  session,  so  that 
the  application  can  be  made  and  determined  l)efore  the  execution, 
then  the  application  may  be  made  to  any  justice  of  the  supreme 
court  or  special  term  thereof,  within  the  judicial  department 
where  the  conviction  was  had.     (Amended  by  L.  1882,  ch.  65.) 

New. 

People  V.  Bradner  (1887).  107  X.  Y.  1  :  Vail  v.  Ilammon  (1880),  20  Hun  858. 
People  V.  Beck  with  (1880),  42  Ilun  807,  308.  5  Crim.  Rep.  233;  People  v.  Palmer 
(1887).  43  Ilun  409,  5  Crim.  }{o]).  109;  People  v.  Colegrove  (1892).  45  St.  Bep. 
101,  18  N.  Y.  Supp.  370;  People  v.  Dwyer  (1900),  30  Mi.sc.  284,  63  N.  Y.  Supp. 
495  ;  People  v.  Ilovey  (1888).  1  Crim.  Rep.  332  ;   People  v.  Leighton  (1868),  1 
Crim.  Rep.  409;  People  ex  rel.  Jerome  v.  General  Sessitms  (1906),  185  N.  Y.fiW, 
People  V.  Patrick  (1905).  182  N.  Y.  131,  178;  People  v.  Spencer  (1904),  179  NY 
416;  Hibbard  v.  Loeb  (1908).  125  App.  Div.  581;  People  v.  Bonifacio  (1907),  ll» 
App.  Div.  722;  PtK)ple  v.  Koerner  (1907).  117  App.  Div.  44.  102  N.  Y.  Supp.  W; 
People  ex  rel.  Jerome  v.  Court  ol  GexveittV  ^ofts>\r»\\^  ^,\^^>),  \Vl  K.^.  W^.  428,  W 

N.  Y.  Supp.  557;  People  ex  rel.  Jerome  v.  Ooil  ^\SiQT>>) ,  Aa  l^^s.e.n'i.,'l^,^^A. 

Supp,  66;  People  v.  O'Connor  {Vrnt).  ^T  ^Ui^i.irA.I^^.X.'^M.^^.^W 
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CHAPTER  in. 

ARKKST    OF   JUDGMENT. 

>N  467.  Motion  in  arrest  of  judgment,   defined*  and  upon  what  defecti 
founded. 
408.  Court  may  arrest  judgment  witliout  motion. 

469.  Motion,  when  and  liow  made. 

470.  Defendant,  when  to  be  held  or  discharged. 

167.  Motion  in  arrest  of  judgment,  defined,  and  upon  what 
3ts  founded. 

motion  in  arrest  of  judgment  is  an  application  on  the  part  of 
lefendant,  that  no  judgment  be  rendered  on  a  plea  or  verdict 
lilty,  or  on  a  verdict  against  the  defendant  upon  the  plea  of  a 
ler  conviction  or  acquittal.  It  may  be  founded  on  any  of  the 
?ts  in  the  indictment  mentioned  in  section  331.  (Amended 
..  1882,  ch.  360.) 

w. 

.pie  V.  Kelly  (1884),  94  N.  Y.  520,  2  Crim.  Rep.  24,  81  Ilun  226:  People  v. 
eiisieck  (1886),  10:5  N.  Y.  487;  People  v.  Meakim  (1892).  ISJJ  N.  Y.  214.  44 
'p.  749  ;  People  v.  Tower  (1892).  1:55  N.  Y.  457  :  People  v.  Knatt  (1898), 
.  Y.  309,  13  Crim.  Kep.   9V;  Pecpl.^  v.  Mack  (189S).  35  App.  Dlv.  117;  54 

8upp.  698  ;  People  v.  Petersen  (1001),  CO  ApD.  Div.  120,  15  Crim.  Rep. 
39  N.  Y.  Supp.  941  :  People  v.  Austin  (1901),  C3  App.  Div.  888,  71  N.  Y. 
.  601;  People  v.  De  Argeiicour  (188-!),  ;J2  Ilun  179.  95  N.  Y.  624;  People  v. 
bout  (1884),  34  Hun  202;  Pe(>i)le  v.  Beckwith  (1880).  42  Ilun  367;  People 
.  Ikjnton  V.  Ct.  of  Ses^^ions  (1S92),  46  St.  Rep.  256,  19  N.  Y.  Supp.  508; 
i>  V.  Peck  Bros.  cV:  Co.  (1S92),  48  Pt.  Pvcp.  439  ;    People  v.  Buchanan  (1898), 

Y.  »Supp.  481;  Pe<.ple  v.  lluson  (11)07),  187  N.  Y.e9;  People  v.  Wiechers. 
.  Y.  462;  People  v.  Myers  (1906).  115  App.  Div.  865,  101  ]^.  Y.  Supp.  291 ; 
e  ex  rel.  Schneider  v.  Hayes  (1905),  108  App.  Div.  6,  8,  95  N.  Y.  Supp.  471 ; 
e  V.  Cox  (1901).  07  App.  Div.  344,  347,  73  N.  Y.  Supp.  774;  People  v. 
I  (1904).  45  Misc.  87,  91  N.  Y.  Supp.  699. 

468.  Court  may  arrest  judgment  without  motion. 

The  court  may,  also,  on  its  own  view  of  any  of  these  defects, 
5t  the  judgment  without  motion. 

469.  Motion,  when  and  how  made. 

be  motion  must  he  made    before  or  at  t\ie  lixue  ^^Yie^TL  ^^  ^^ 
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fendant  is  called  for  judgment.     If  made  before,  it  must  Le  on 
notice  to  the  district  attorney,  or  in  his  presence. 

New. 

People  V.  De  Argencour  (1884),  95  N.  Y.  624,  82  Ilun.  179  ;  People  «x  rel 
Schneider  v.  Hayes  (1905).  108  App.  Div.  6.  895  N.  Y.    Supp.  471. 

§  470.    Defendant^  when  to  be  held  or  discharged. 

When  judgment  is  arrested,  and  it  appears  that  there  is  not  evi- 
dence sufficient  to  convict  the  defendant  of  any  crime,  he  must,  if 
in  custody,  be  discharged ;  or,  if  under  bail,  his  bail  must  be  ex- 
onerated ;  or,  if  money  has  l)een  deposited  instead  of  bail,  it  uiust 
\ye  refunded;  and  in  such  case  the  arrest  of  judgment  operates  as 
an  acquittal  of  the  charge  upon  which  the  indictment  was  found; 
but,  if  there  is  reasonable  ground  to  believe  the  defendant  guilty, 
and  a  new  indictment  can  be  framed  ui>on  which  he  may  be  con- 
victed, the  court  may  order  him  to  be  re-committed  or  admitted 
to  bail  anew  to  a'nswer  the  new  indictment ;  if  there  is  reasonable 
ground  to  believe  him  guilty  of  another  crime,  he  must  be  com- 
mitted or  held  to  answer  therefor;  and  in  no  case,  when  re-<K)n- 
mitted  or  held  to  answer,  is  the  former  verdict  a  bar  to  a  new  ifc- 
dictment. 

New^. 

People  V.  Austin  (1901.)  68  App.  Div.  888  ;  71  K  Y.  Supp.  601  ;  People  ▼ 
Cbx  (1901),  67  App.  Div.  344,  849,  78  N.  Y.  Supp.  774. 
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CHAPTER   IV, 

SUSPENSION    OF    JUDGMENT. 

70-a.  Suspension  of  sentence;  suspension  of  execution  of 
lent. 

after  a  plea  or  verdict  of  guilty  or  after  a  verdict  against  the 
dant  upon  a  plea  of  former  conviction  or  acquittal,  sentence 
have  been  suspended,  the  court  may  impose  any  sentence 
ike  any  commitment  which  might  have  been  imposed  or 

at  the  time  of  conviction.  If  sentence  shall  have  been 
ed  and  execution  of  the  whole  or  a  part  of  the  judgment 
Qded,  the  court  may  revoke  the  order  suspending  execution 
Igment  and  order  executed  the  judgment  or  the  part  thereof 
:ecution  of  which  shall  have  been  suspended  or  may  modify 
idgment  so  as  to  provide  for  the  imposition  of  any  punish- 
which  might  have  been  imposed  at  the  time  of  conviction. 
9  court  may  impose  sentence  or  order  judgment  executed  with 
Lhout  modification  as  hereinabove  provided  at  any  time  after 
juspension  of  sentence  or  suspension  of  execution  of  judgment 
a  the  longest  period  for  which  the  defendant  might  have  been 
loed  or,  if  the  defendant  is  on  probation  and  the  period  of 
tion  exceeds  the  period  for  which  the  defendant  might  have 
sentenced,  at  any  time  while  the  defendant  remains  on  proba- 
but  not  after  the  expiration  of  such  period  or  periods,  unless 
efendant  shall  have  been  convicted  of  another  crime  com- 
d  during  such  period.     (Added  by  L.  1893,  ch.  651 ;  amended 

1918,  ch.  467,  in  effect  May  6,  1918.) 

r. 

)le  ex  rel.  Dunnigan  v.  Webster  ( 1895) ,  14  Misc.  620,  36  N.  Y.  Supp.  745 ; 

ex  rel.  Seaman  v.  Dickinson  (1806) ,  71  St.  Rep.  678,  36  N.  Y.  Supp.  748 ; 

V.  Markham  (1907),  99  N.  Y.  Supp.  1093;  People  v.  Fabian  (1908),  126 
)iv.  95;  Matter  of  KooIiUt  &  Co.  (1908),  125  App.  Div.  886,  111  N.  Y. 
151 ;  People  v.  Markham  ( 1906) ,  114  App.  Div.  389;  People  ex  rel.  Sulli- 
Flynh  (1907),  55  Misc.  640,  99  X.  Y.  Supp.  1092. 

:70-b.     Effect  thereof. 

(igment  be  not  pronounced  as  in  the  last  section  provided,  nevertheless: 

)r  the  purpose  of  indictmi'nt  and  conviction  of  a  ^ccond  ofTense,  the  plea 

ict  and  8US|)en>^ion  of  sentence  or  sn^pension  of  execution  of  th(»  whole 

rt  of  the  judj^ment  after  sentence  shall  be  regarded  as  a  conviction,  and 

3  pleaded  accordinfr  to  the  fact. 

le  said  plea  or  verdict  and  sus|)ension  of  sentence  or  suspension  of  exe- 

of  the  wliole  or  a  part  of  the  jiidprment  after  sentence  may  be  proved  in 

nner  provided  by  statute  for  provin^r  a  conviction  for  the  purpose  of 

g  the  weight  of  the  defendant's  testimony  in  any  action  or  proceeding, 

'  criminal.      (Added  b>   L.  1893,  ch.  651 ;' amended  bv  L.  1918,  ch.  467. 

tMay6,  1918.) 

% 

r.  Y.  Supp.   10U:J:   People  v.  Markliam    (1906),   114  App.  Div.  389,  90 

>upp.  1092. 
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TITLE  IX. 

OF  THE  JUDOMIINT  AND  EXECUTIOV. 

CsAPTEK    I.  The  judgment. 
II.  The  execution. 


CHAPTER  I. 

THE    JUDGMENT. 

Section  471.  Time  for  pronouncing  judgment,  to  be  appointed  by  the  court. 

472.  Same. 

473.  In  felony,  defendant  must  be  present.     In  misdemeanor,  judgment 

may  be  pronounced  in  his  absence. 

474.  Wiicn  defendant  is  in  custody,  how  brought  before  the  court  for 

judgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warnint  to  issue. 

477.  Form  of  bench  warrant. 

478.  Serviee  of  tlie  bench  warrant. 

479.  Same. 

480.  Arraigniiietit  (if  defendant  for  judgment. 
4H1.  What  cause  may  ]>e  shown  against  the  judgment. 

482.  If  no  sufHcient  cause  sliown,  judgment  to  be  pronounced. 
482a.  Evidence  of  eoiivietioii  when  clerk  certifies  no  record  of  judg- 
ment has  been  sij^ned  or  filed. 

483.  Probation;   fine;   restitution;  transfer  from  supreme  to  county 

court. 

484.  Judgment  to  pay  fine. 
4*^5.  The  ju<igment  roll. 

4850.  Examination  of  ctmvict  before  sentence. 

§  471.    Time  for  pronouncing  judgment,  to  be  appointed  by 

the  court. 

After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
jndgnient  l»e  not  arrested,  or  a  new  trial  granted,  the  court  must 
ap])oint  a  time  for  i)ronouncing  judgment. 
New. 
Peopie  V.  Trimble  (1891),  60  Hun  ^e>5,  \^\  ^.  X .  U%,  ^^  Ht.  IU\>.  996, 16 N.  T. 
Supp,  60  ;  People  ex  rel.  Forsyth  v.  Co\in  ol^^^\oxi%V^!^'«^,^^^Wi.^V'^^^> 
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141  N.  Y.  288 ;  People  v.  Trainor  (1901),  57  App.   Div.  424.  68  N.  Y.  Supp.  268; 
Ht-<iple  ex  rel.  Evans  v.  McEvan  (1884),  2  Crim.  Rep.  813  ;  People  v.  Court  of* 
Sessions  (1892),  8  Crim    Rep.  I'ns,  40  St.  Rep.  256,  50  id.  236,  19  N.  Y.  Supp. 
^y^,  21  id.  659. 

§  472.  Time  for  pronouncing  judgment  to  be  appointed  by 
the  court. 

The  time  appointed  must  be  at  least  two  clays  after  the  verdict, 
it  the  court  intend  to  remain  in  session  so  long,  or  if  not,  as  remote 
^  time  as  can  reasoiiably  I;e  allowed ;  but  any  delay  may  be  waived 
l>v  the  defendant.     (Amended  by  L.  18S2,  ch.  300.) 

People  V.  Trimble  (1891),  00  Hun  865,  88  St.  Rep.  999.  15  N.  Y.  Supp.  60  ; 
r*eople  ex  rel.  Benton  v.  Court  of  Sessioas  (1892),  46  St.  Rep.  256  ;  People  ▼, 
Hverhardt  (1887),  6  Crim.  Rep.  206,  104  N.  Y.  591  ;  People  v.  Si>encer  (1904), 
1T«N.  Y.  415. 

§  478.  In  felony,  defendant  must  be  present;  in  misdemeanor, 
judgment  may  be  pronounced  in  his  absence. 

For  the  puriK)se  of  judgment,  if  the  convi(»tion  be  for  a  felony, 
the  defendant  must  be  personally  present;  if  it  be  for  a  misde- 
Jt"»eanor,  judgment  may  be  pronounced  in  his  absence. 
Derivation :    4  R.  S.  785.  §  18. 

§  474.  When  defendant  is  in  custody,  how  brought  before  the 
Court  for  judgment. 

When  the  defendant  is  in  custody,  the  court  may  direct  the 
officer  in  whose  custody  he  is  to  bring  him  before  it  for  judgment; 
Jind  the  officer  must  do  so  accordingly. 
New. 

§  475.    How  brought  before  the  court,  when  he  is  on  bail. 

If  the  defendant  have  l)een  discharged  on  bail,  or  have  deposited 
money  instead  thereof,  and  do  not  api>ear  for  judgment,  when  his 
personal  attendance  is  necessary,  the  court,  in  addition  to  the  for- 
feiture of  the  undertaking  of  bail  or  of  the  money  deposited,  may 
direct  the  clerk  to  issue  a  bench  warrant  for  his  arrest. 
New. 

§  476.     Bench  warrant  to  issue. 

The  clerk,  on  the  application  of  the  district  attorney,  may  ao- 
cordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting 
or  not,  issue  a  lyench  warrant  into  one  or  more  cov\.i\\\^%. 
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§  477.    Form  of  bench  warrant. 

The  bench  warrant  must  be  substantially  in  the  following  fonn: 
*'  County  of  Albany,  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  State  of  New 
[seal]     York — To    any    sheriflF,    constable,    marshal,   or  police 

man  in  this  state.     A.  B.  having  been  on  the 
day  of  ,  18     ,  dulv  convicted  in  the  countv  court  of 

the  county  of  Albany  [or  as  the  case  may  be],  of  the  crime  of 
[designating  it  generally]. 

*'  You  are  therefore  commanded,  forthwith  to  arrest  the  above- 
named  A.  B.,  and  bring  him  before  that  court  for  judgment;  or 
if  the  court  have  adjourned  for  the  term,  you  are  to  deliver  him 
into  the  custody  of  the  sheriff  of  the  county  of  Albany  [or  as  1 1 
the  case  may  be,  or  in  the  citv  and  county  of  New  York,  *  to  the 
keei)er  of  the  city  prison  of  the  city  of  Xew  York.'] 

"  City  of  Albany,  [or  as  the  case  may  be]  the  day  of 

,  18     . 
^*  By  the  order  of  the  court. 

"  E.  F.,  CUrk:' 

Ne'w. 

§  478.    Service  of  the  bench  warrant. 

The  bench  warrant  may  be  served  in  any  county,  in  the  same 
•  manner  as  a  warrant  of  arrest ;  except  that  when  served  in  another 
county  it  need  not  be  indorsed  by  a  magistrate  of  that  county. 
Ne"w. 

§  479.    Service  of  the  bench  warrant. 

Whether  the  bench  warrant  \ye  served  in  the  county  in  which  it 
w^as  issued,  or  in  another  county,  the  officer  must  arrest  the  defend- 
ant and  bring  him  before  the  court,  or  commit  him  to  the  officer 
mentioned  in  the  warrant,  according  to  the  command  thereof. 
New. 

§  480.    Arraignment  of  defendant  for  judgment. 

When  the  defendant  aj)pears  for  judgment,  he  must  be  asked  by 

the  rlerk  whether  he  have  any  legal  cause  to  show  why  judgfflC^* 

should  not  be  pronounced  against -him. 

Ne'w. 

Prople  V.   Druse  (1880),  5  Crim.  Rep.  23  ;  People  v.  Canepi  (1»05),  181  N.T 
89S.  402. 

§  481.    What  cause  may  \>e  dio^ini  ^j^xcksX  X^dl^  V^t9j|;oB«Lt 

He  mav  show  for  cause,  ac^m^t  \\\^  \\\v\^a\q\\X, 


§§  482-483.]    CODE  OF  CRIMINAL  PROCEDURE.      196 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court,  there 
be  reasonable  ground  for  believing  him  to  be  insane,  the  question 
of  his  insanity  must  be  tried  as  provided  by  this  Code.  If,  upon 
the  trial  of  that  question,  it  is  found  that  he  is  sane,  judgment 
must  l)e  ])ronounced :  but  if  found  insane,  he  must  be  committed 
to  the  state  lunatic  asvlum  imtil  he  becomes  sane ;  and  when  notice 
is  given  of  that  fact,  he  must  be  brought  before  the  court  for  judg- 
ment. 

2.  That  he  has  good  cause  to  oifer,  either  in  arrest  of  judg- 
ment, or  for  a  new  trial ;  in  which  case  the  court  may,  in  its  dis- 
cretion, order  the  judgment  to  \ye  deferre<l,  and  proceed  to  decide 

upon  the  motion  in  arrest  of  judgment  or  for  a  new  trial. 

New. 

People  V.  Osterhout  (1884).  84  Hun  262.  8  Crim.  Rep.  446  ;  People  ▼.  Mc- 
Elvaiue  (1891),  86  St.  Rep.  181  :  People  v.  Court  of  Sessions  (1892),  8  Crim.  Rep. 
858,  19  N.  Y.  Supp.  509,  46  St.  Rep.  181. 

§  482.  If  no  sufficient  cause  shown,  judgment  to  be  pro- 
nounced. 

If  no  sumcient  cause  be  alleged,  or  appear  to  the  court,  why 

judfirment  should  not  Ije  pronounced,  it  must  thereupon  be  rendered. 

Vevr. 

Pcoplf  ex  rel.  Benton  v.  Court  of  Sessions  (1898),  66  Hun  658.  rev'd  141  N.  Y. 
288,  19  N.  Y.  Supp.  509,  21  N.  Y.  Supp.  659. 

§  482-a.  Evidence  of  conviction  when  clerk  certifies  no  record 
of  judgment  has  been  signed  or  filed. 

A  cojn'  of  the  minute  of  any  conviction,  with  the  sentence  of 
the  court  thereon,  entered  by  the  clerk  of  any  court,  duly  certified 
bv  the  clerk  in  whose*  custody  such  minutes  shall  l)e,  under  his 
official  seal,  together  with  a  copy  of  the  indictment  on  which  such 
conviction  shall  have  heeii  had,  certitied  in  the  same  manner,  shall 
be  evidence  in  all  couits  and  ])laces  of  such  conviction,  in  all  cases 
in  which  it  shall  a))]5ear  hy  tic  certificate  of  the  clerk,  or  otherwise, 
that  no  record  of  the  judpnent  on  such  conviction,  has  l>een  sifpied 
and  filed.  (Added  by  L.  lUOJ),  ch.  00,  §  1.  In  effect  Feb.  17, 
1909.) 
Derivation:    2  R.  S.  789.  §  10. 

§  488.  Probation,  fine,  restitution,  transfer  from  supreme  to 
county  court. 

After  a  plea  or  verdict  of  guilty,  in  a  case  wYvexe  a  vW^exexvs? 
is  conferred  upon  the  court  as  to  the  extent  of  t\\e  pwT\\*\v\v\ew\,  « 
WW  there  appear  to  be  circumstances  in  mitiRaVioiv  oi  \\ve  ^ 
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§  483.  Probation,  fine,  restitution,  transfer  from  supreme  to 
county  court. 

After  a  plea  or  verdict  of  guilty,  in  a  ease  where  a  discretion  is 
conferred  upon  the  court  as  to  the  extent  of  the  punishment,  and 
where  there  ap{)ear  to  be  circumstances  in  mitigation  of  the  pun- 
ishment the  court  shall  have  power,  in  its  discretion,  to  place  the 
defendant  on  probation  in  the  manner  following: 

1.  The  court  upon  suspending  sentence  or  suspending  the  exe 
cut  ion  of  the  whole  or  a  part  of  the  judgment,  may  place  sudi 
person  on  probation  during  such  suspension  under  the  charge  and 
supervision  of  a  probation  officer,  in  accordance  with  the  provi- 
sions of  section  elevon-a  of  the  code  of  criminal  procedure.  When 
I>racticable,  any  minor  child,  placed  on  probation,  i^all  be  placed 
with  a  probation  officer  of  the  same  religious  faith  as  that  of  the 
child's  parents.  The  parents,  guardian  or  custodian  of  such  child, 
if  the  child  has  any,  shall  be  summoned  by  the  magistrate  to  attend 
any  examination  or  trial  of  such  child  and  to  be  present  in  court 
when  die  child  is  placed  on  probation  and  informed  by  the  court 
of  the  action  taken  in  such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be 
imprisoned  until  it  is  paid,  the  court  upon  imposing  sentence 
may  direct  that  the  execution  of  the  judgment  of  imprisonment  be 
suspended  for  such  period  of  time,  and  on  such  terms  and  condi- 
tions as  it  shall  determine,  and  may  place  such  defendant  on  pro- 
bation under  the  charge  and  supervision  of  a  probation  officer  dur 
ing  such  suspension,  provi<led,  however,  that  upon  payment  of  the 
fine  the  judgment  shall  be  satisfied  and  the  probation  cease.  The 
court  may,  upon  consent  of  the  defendant  and  as  one  of  the  cod- 
dirions  of  sus])onsion  of  sentence,  or  suspension  of  the  execution  of 
judgment  or  of  probation,  require  him,  while  under  suspended 
sentence  or  suspension  of  the  execution  of  judgment  or  on  proba- 
tion, to  make  restitution  or  reparation  to  the  aggrieved  parties  in 
an  amount  to  be  fixed  by  the  court,  not  to  exceed  the  actual  losses 
or  damages  caused  by  his  offense ;  or  the  court  may  require  the 
defendant,  while  under  suspension  of  sentence  or  suspension  of 
the  execution  of  judgment  or  on  probation,  to  support  his  children. 

3.  Whenever  a  defendant  is  placed  on  probation  in  the  supreme 
court,  the  court  or  the  justice  thereof  presidijig  at  the  time  the 
dofeinlant  is  placed  on  probation,  or  if  the  supreme  court  is  not 
pitting  and  if  such  justice  is  not  in  the  county,  any  other  justice 
of  the  supreme  court  in  that  district,  may,  upon  the  consent  of 
the  defendant,  enter  an  order  transferring  the  probationer  to  tbe 
jurisdiction  of  the  county  court  of  the  county  in  which  the  oonnc- 
tion  occurred.  The  powers  and  duties  of  the  county  court,  the 
county  judge  and  the  piobatioiv  officer  under  whose  supervision 
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the  probationer  is  placed,  shall,  with  respect  to  such  probationer, 
thereafter  be  the  same  as  though  the  probationer  were  originally 
placed  on  probation  by  such  county  court,  under  such  probation 
officer.  Whenever  a  probationer  is  transferred  to  the  jurisdiction 
of  a  county  court  as  hereinabove  provided,  the  supreme  court  shall 
transfer  to  the  county  court  the  judgment-roll  of  the  case,  or  a 
3ertified.  copy  thereof. 

4.  At  any  time  during  the  probationary  term  of  a  person  con- 
iricted  and  released  on  probation  the  court  before  which,  or  the 
justice  before  whom,  the  person  so  convicted  was  convicted,  or  his 
mccessor,  or  the  court  to  which  the  person  on  probation  is  trans- 
ferred as  hereinabove  provided  may  in  its  or  his  discretion,  revoke 
ind  terminate  such  probation.  Upon  such  revocation  and  termina- 
:ion,  the  court  or  justice  may,  impose  sentence  or  order  judgment 
executed  in  accordance  with  the  provisions  of  section  four  hundred 
md  seventv-a  of  the  code  of  criminal  procedure.  (Amended  bv 
L  1905,  ch.  656;  L.  1909,  ch.  217;  L.  1910,  ch.  346;  L.  1918, 
Jh.  443,  in  effect  May  6,  1918.) 

Heir. 

People  ex  rel.  Benton  t.  Court  of  Seseions  (1893),  66  Hun  553,  21  N.  Y. 
5upp.  659;  Pwple  v.  Sickles  (1898),  26  App.  Div.  486,  50  N.  Y.  Supp.  377; 
People  V.  Bork  (1884),  2  Crim.  Rep.  71. 


§  484.    Judgment  to  pay  fine. 

The  power  to  remit  a  line  imposed  by  any  court,  whether  of 
tecorJi  or  not  of  record,  imposed  for  any  criminal  offense  whatever, 
shall  only  be  exercised  as  in  this  section  provided.  Any  court  of 
record,  except  an  inferior  court  of  local  jurisdiction,  which  has 
imposed  a  fine  for  any  criminal  offense,  or  the  presiding  judge 
thereof,  or  any  judge  authorized  to  preside  therein,  shall  have 
power  in  his  discretion,  on  five  days'  notice  to  the  district  attorney 
of  the  county  in  which  such  fine  was  imposed,  to  remit  such  fine 
or  any  portion  thereof.  In  case  of  a  fine  imposed  by  a  court  not 
of  record  or  bv  anv  inferior  court  of  local  jurisdiction  for  anv 
criminal  offense  whatever,  the  county  judge  of  the  county  in  which 
the  fine  was  imposed,  and  in  case  of  a  fine  imposed  by  such  a  court 
in  the  city  of  Xow  York,  the  court  of  general  sessions,  or  any 
J^^Jge  thereof,  upon  five  days'  notice,  to  the  district  attorney  of  the 
county  in  which  such  fine  was  imj^osod,  shall  have  the  same  power. 
^  judgment  that  the  defendant  pay  a  fine  may  also  direct  that 
"^  be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent 
j^  *he  imprisonment,  which  cannot  exceed  one  dav  for  every  one 
dollar  of  the  fine.      (Amended  by  L.  1886,  cVi.  ^^i.S 
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Derivation:     L.  1870,  ch.  (il. 


531;  revd  13  App.  Div.  137,  43  N.  Y.  Supp.  372;  People  v.  Qarabed   (1897), 
20  Mihc.  131,  45  N.  Y.  Supp.  827;  People  v.  Jeratino  (1909),  62  Misc.  5S7, 

5S0,  lie  N.  Y.  Supp.  1121. 


§  485.    The  judgment-roll. 

Wlicii  judgment  ui)on  a  conviction  is  rendered,  the  clerk  must 
enter  tlie  same  upon  the  minutes,  stating  briefly  the  offense  for 
which  the  conviction  has  been  had;  and  must,  upon  the  service 
upon  him  of  notice  of  appeal,  immediately  annex  together  and 
tile  the  following  papers,  which  constitute  the  judgment-roll: 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  de- 
fendant to  a  grand  juror,  and  the  proceedings  and  decision  thereon; 

2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or 
demurrer ; 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may  have  been 
interposed  to  the  panel  of  the  trial  jury,  or  to  a  juror  who  pa^ 
ticipatod  in  the  verdict,  and  the  proceedings  and  decision  thereon; 

4.  A  copy  of  the  minutes  of  the  trial; 

5.  A  copy  of  the  minutes  of  the  judgment; 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion 
either  for  a  new  trial  or  in  arrest  of  judgment; 

7.  Tho  case,  if  there  be  one ; 

8.  When  .the  judgment  is  of  death,  the  clerk  of  the  court  in 
which  the  conviction  was  had  shall,  within  thirty  days  after  a 
notice  of  appeal  shall  be  served  upon  him,  cause  to  be  prepared 
and  printed,  as  re<iuired  by  the  general  rules  of  practice,  the 
record  and  judgment-roll  upon  which  the  appeal  is  to  be  heard  as 
j)rescribed  in  this  section  and  in  section  four  hundred  and  fifty-six 
of  this  act  and,  after  being  duly  certified'  by  him,  cause  the  same 
to  be  filed  with  the  clerk  of  the  court  of  appeals  and  must  cause  to 
be  forwarded  to  the  said  clerk  the  number  of  copies  of  the  record 
and  judgment-roll  which  are  required  by  the  rules  of  the  court 
of  appeals,  which  shall  form  the  case  and  exceptions  upon  which 
the  appeal  shall  be  heard,  and  three  copies  shall  also  be  furnished 
to  tho  defendant's  attorney  and  three  to  the  district  attorney  and 
one  to  the  governor  of  the  state,  and  the  remainder  distributed 
according  to  the  rules  of  the  court  of  appeals.  The  expense  of 
preparing  and  printing  the  judgment-roll  in  such  case  shall  be  a 
county  charge,  payable  out  of  the  court  fund  upon  the  certificate 
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county  clerk,  approved  by  the  county  judge  or  a  justice  of 
preme  court  residing  in  the  county  in  which  the  conviction 
id.  (Amended  by  L.  1885,  ch.  520;  L.  1887,  ch.  493;  L. 
ch.  379;  L.  1897,  ch.  427;  L.  1916,  ch.  230,  in  effect  April 
16.) 


e  V.  Bradner  (1887),  107  N.  Y.  Ill,  44  Hun  234;  People  v.  McQuade 

110  N.  Y.  284,  21  Abb.  N.  C.  448;  People  v.  Trezza  (1891),  128  N.  Y. 
rim.  Rep.  295;  People  v.  Willson  { 1807) ,  151  X.  Y.  403;  Yeople  v.  May- 
;97),  151  X.  Y.  407;  People  v.  Conroy  (1897),  151  N.  Y.  543;  People  v. 
1  (1899),  29  Hun  263;  Ostrander  v.  People  (1883),  29  Hun  619;  Peo- 
>etrea   (1883),  30  Hun  102,  128,  1  Crim.  Rep.  203;  People  v.  Hovey 

30  Hun  357,  1  Crim.  Rep.  331,  283;  People  v.  Bork  (1884),  31  Hun 
ople  V.  OJiterhout  (1884),  34  Hun  ^62;  People  v.  Beckwith  (1886),  42 
3;  People  v.  Sharp  (1887),  45  Hun  504,  107  N.  Y.  42;  Con.  People  v. 
ill  (1887),  46  Hun  358,  7  Crim.  Rep.  348,  15  St.  Rep.  141;  People  v. 

1891),  58  Hun  572,  35  St.  Rep.  148.  12  N.  Y.  Supp.  695;  People  v, 
(1888),  13  St.  Rep.  231;  People  v.  Trezza  (1891),  40  St.  Rep.  482,  15 
upp.  513;  People  v.  Shea   (1895),  69  St  Rep.  321;  People  v.  Noonan 

14  X.  Y.  Supp.  510;  People  v.  TjTrel  (1885),  3  Crim.  Rep.  148;  People 
ns   (1885)   3  Crim.  Rep.  287;  People  ex  rel.  Hummel  v.  Trial  Term 

184  X.  Y.  30,  32,  35;  People  v.  Canepi  (1905),  181  N.  Y.  394,  401; 
7,  Wiechers  (1904),  179  N.  Y.  465.;  People  v.  Wendell  (1908),  128  App. 
T;  People  v.  Jackson  (1906),  114  App.  Div.  700,  706,  100  X.  Y.  Supp. 
ople  ex  rel.  Bidwell  v.  Pitts  (1906),  111  App.  Div.  320,  97  N.  Y.  Supp. 
atter  of  Bartholomew  (1905),  106  App.  Div.  371,  373,  94  N.  Y.  Supp. 
►ople  ex  rel.  Hummel  v.  Trial  Term  (1906),  184  N.  Y.  30,  33;  People 
Patrick  v.  Frost  (1909),  133  App.  Div.  179,  117  N.  Y.  Supp.  624. 

B5-a.    Examination  of  convict  before  sentence. 

hall  be  the  duty  of  the  court  in  which  any  person  sliall  be 
ted  of  an  offense  punishable  in  a  state  prison,  before  passing 
itence  therefor,  to  ascertain  bv  the  examination  of  such  con- 
I  oath,  and  in  addition  to  such  oath,  by  such  other  evidence 
be  obtained,  whether  such  convict  had  learned  and  practiced 
echanical  trade,  and  in  like  manner  such  other  facts  tending 
icate  the  causes  of  the  criminal  character  or  conduct  of  such 
t,  as  to  the  court  shall  seem  proper  and  desirable,  and  the 
^hall  direct  the  clerk  of  the  court  to  enter  such  of  the  facts 
ertaineil,  and  such  other  facts  as  to  the  court  shall  seem 
'  and  desirable,  upm  the  minutes  of  the  court,  and  said  clerk 
nclude  a  copy  thereof  in  the  certified  copy  of  the  sentence  of 
onvict  wliioh  shall  be  delivered  to  the  sheriff  of  the  county 
Ich  such  conviction  shall  be  had.  (Added  by  L.  1909,  ch. 
L,  in  effect  Feb.  17,  1909.) 

▼atlon:  2  R.  S.,  pt.  4,  ch.  3,  t.  2,  §  70,  aa  amended  L.  1889,  ch.  382,  S  1. 
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CHAPTER  n. 

THE    EXECUTION. 

Section  486.  Authority  for  the  execution  of  a  judgment,  except  of  death. 

487.  Commitment  of  tlie  defendant. 

488.  Judgment  of  imprisonment;  by  whom  and  how  executed. 

489.  Duty  of  sheriff. 

490.  Duty  of  sheriff. 

490a.  Record  of  trial  to  be  furnished  by  county  clerk  to  officer  in 
charge  of  criminal  sentenced  to  a  reformatory. 

§  486.  Authority  for  the  execution  of  a  judgmenti  except  of 
death. 

When  a  judgment,  except  of  death,  has  been  pronounced,  a  cer- 
tified copy  of  the  entry  thereof  upon  the  minutes  must  he  forth- 
with furnished  to  the  officer  whose  duty  it  is  to  execute  the  judg- 
ment ;  and  no  other  warrant  or  authority  is  necessary  to  justify  or 
require  its  execution. 

Derivation  :  4  R.  S.  739,  §  11. 

People  V.  Bradner,(1887),  107  N.  Y.  1 :  Peoi)le  ex  rel.  Dauchy  v.  Pitts  (1907), 
118  App.  Div.  458,  103  N.  Y.  Supp.  258;  Matter  of  Bartholomew  (1905),  106 
App.  Div.  871.  872,  94  X.  Y.  Supp.  512;  People  ex  rel.  Barrett  v.  WeUs  (1908), 
57  Misc.  663, 109  N.  Y.  Supp.  1081. 

§  487.     Commitment  of  the  defendant. 

If  the  judgment  he  iuiprisonnient,  or  a  fine  and  impiisoninent 
until  it  be  j)aid,  the  defendant  must  forthwith  be  committed  to  the 
custody  of  the  proper  officer,  and  l)y  him  detained  until  the  judg- 
ment be  complied  with.  Wlieie,  however,  the  court  has  suspended 
sentence  or  where  after  imposing  sentence,  the  court  has  suspendeil 
the  execution  thereof  ani  placed  the  defendant  on  probation,  as 
])rovided  in  section  four  hundred  and  eighty-three  of  the  code  of 
criminal  procedure,  the  defendant  must  forthwith  be  placed  under 
the  care  and  supervision  of  the  probation  officer  of  the  court  com- 
niitting  him,  until  the  expiration  oi  \\\q  \\eTW\  c>i  y^cX^^vKssvs.  wid 
the  compliance  ^vith  the  terms  awd  co\id\V\oTi"&  oi  \>afe  ^'ieoX5ew!fc  oi 
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tHe  suspension  thereof.  Where,  however,  the  probation  has 
in  terminated,  as  provided  in  paragraph  four  of  section  four 
ndred  and  eighty-three  of  the  code  of  criminal  procedure,  and 
?  suspension  of  the  sentence  or  of  the  execution  revoked,  and 
?  judgment  pronounced,  the  defendant  must  forthwith  be  com- 
itted  to  the  custody  of  the  proper  officer  and  by  him  detained 
itil  the  judgment  be  complied  with.     (Amended  by  L.  1901,  ch, 

2  ;  L.  1903,  ch.  613.    In  effect  Sept.  1,  1903.) 

Derivation :    4  R.  S.  739,  §  12. 

People  ex  rel.  Gatoly  v.  Sage  (1896).  17  Misc.  714,  41  N.  Y.  Supp.  581,  rev'd 

App.  Div.  187.  43  N.  Y.  Supp.  873;  City  of  Hudson  v.  Granger  (1898).  28 
isc.  404;  52  N.  Y.  Supp.  9;  People  ex  rel.  Dauchy  v.  Pitts  (1907),  118  App. 

v.  458.  103  N.  Y.  Supp.  258. 

§  488.  Judgment  of  imprisonment;  by  whom  and  how  exa- 
lted. 

When  the  judgment  is  imprisonment  in  a  county  jail,  or  a  fine 
ad  that  the  defendant  be  imprisoned  until  it  be  paid,  the  judg- 
lent  must  be  executed  bv  the  sheriff  of  the  county.  In  all  other 
asea,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 
lUst  deliver  the  defendant  to  the  proper  officer,  in  execution  of 
he  ludfirment. 

People  ex  rel.  Gately  v.  Sage  (1897),  13  App.  Div.  187.  48  N.  T.  Supp.  872 
iv'g  17  Misc.  712,  41  N.  Y.   Supp.  581. 

§  489.    Duty  of  sheriff. 

If  the  judgment  be  imprisonment,  except  in  a  county  jail,  the 
heriff  must  deliver  a  copy  of  the  entry  of  the  judgment  upon  the 
ninutes  of  the  court,  together  with  the  body  of  the  defendant,  to 
he  keeper  of  the  prison,  in  which  the  defendant  is  to  be  im- 
)risoned. 

Ne'w. 

People  ex  rel.  Dancliy  v.  Pitts  (1907),  118  App.  Div.  458.  103  N.  Y.  Supp  258. 

§  490.    Duty  of  sheriff. 

The  sheriff  or  his  deputy,  while  conveying  the  defendant  to  the 
jroper  prison,  in  execution  of  a  judgment  of  imprisonment,  has 
he  same  authority  to  require  the  assistance  of  any  citizen  of  this 
;tate,  in  securing  the  defendant,  and  in  retaking  him  if  ha  aaft»c^.» 
w  if  the  sheriff  were  in  his  own  county  *,  aivd  e\'%T^  ^t^s«cl  "'«\^^ 
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refuses  or  neglects  to  assist  the  sheriff,  when  so  required,  is  punish- 
able, as  if  the  sheriff  were  in  his  own  county. 
Derivation :    4  R.  S.  739  §  13. 

§  490-a.  Record  of  trial  to  be  furnished  by  county  clerk, 
upon  request,  to  officer  in  charge  of  criminal  sentenced  to  a  re- 
formatory. 

Every  clerk  of  any  court  by  which  a  criminal  shall  be  sentenced 
to  a  reformatory  shall,  upon  recjuest  of  the  officer  in  charge  of  any 
such  reformatory,  furnish  to  the  officer  having  such  criminal  in 
charge  a  record  containing  a  copy  of  the  indictment,  and  of  the 
plea,  the  names  and  residences  of  the  justices  presiding  at  the 
trial,  also  the  jurors  and  of  the  witnesses  sworn  on  the  trial,  a 
full  copy  of  the  testimony,  and  of  the  charge  of  the  court,  the  ver- 
dict, the  sentence  pronounced,  and  the  date  thereof,  which  record, 
duly  certified  by  the  clerk,  under  his  hand  and  official  seal,  may  be 
used  as  evidence  against  such  criminal  in  any  proceeding  taken 
by  him  for  a  release  from  imprisonment,  by  habeas  corpus  or 
otherwise.     A  copy  of  the  testimony  taken  on  the  trial  and  of  the 
charge  of  the  court,  shall  be  furnished  to  the  clerk  for  the  pur- 
poses of  this  section,  by  the  stenographer  acting  upon  the  trial, 
or  if  no  stenographer  be  present,  by  the  district  attorney  of  the 
countv ;  but  the  court  mav  direct  the  district  attomev  to  make  a 
summary  of  such  testimony,  which  summary  may,  after  approval 
a!ul  ])y  direction  of  the  court,  ])e  made  a  part  of  tl^e  record  herein 
provided  for;  and  if  the  court  so  directs,  a  copy  of  the  testimony 
need  not  be  made  and  mav  be  omitted  from  such  record.     The 
stenographer  or  district  attorrey  furnishing  sut^h  copy  or  summary 
and  the  county  clerk,  shall  be  entitled  to  such  compensation,  in 
ejuh  case  in  which  they  shall  perform  the  duties  required  by  this 
section,  as  shall  be  certified  to  1  o  just  l.y  the  judge  presiding  at  the 
trial,  and  shall  l)e  ])aid  by  the  county  in  which  the  trial  is  had.  a- 
])art  of  the  court  exiicii.ses.    The  cl(M-k  shall  also,  upon  any  such  con- 
viction and  sentence,  forthwith  transmit  to  the  "^eneral  superinteml- 
(^iit  of  the  reformatory  notice  thereof.     (Added  by  L.  1909,  ck  66, 
§  1.    Amended  by  L.IOIO,  ch.  587,  in  effect  Sept.  1,  1910.) 

DerAation:    L.  1S87,  ch.  711,  §  7. 

§  490-b.      [Added  by  L.  1009,  ch.  GO,  and  repealed  by  L.  1909. 
rh.  240,  .^  S5.1 
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TITLE  X. 

INERAL  PROVISIONS  IN  RELATION  TO  THE  PUNISHHENTS  OF 

CRIMES. 

;aftkr     I.  The  death  penalty. 

IL  Second  offenses,  habitual  criminals,  and  special  penal  discipline 


CHAPTER  I. 

THE   DEATH   PENALTY. 

BCTION  491.  Warrant  for  execution  of  convict. 

492.  Time  of  execution, 

493.  Judge  must  transmit  certain  papers  to  governor. 

494.  Governor  may  consult  judges,  etc. 

495.  Governor  only  to.reprieve,  etc.,  except  as  provided  in  the  follow- 

ing sections. 
495a.  Proceedings  where  person  under  sentence  uf  death  is  declared 
insane. 

496.  If  convict  becomes  insane,  sheriit  to  impannel  jury. 

497.  Duty  of  district  attorney. 

498.  Examination:  suspension  of  execution. 

499.  Governdr's  dutv. 

500.  If  female  convict  is  prej»nant,  warden  of  .siatc  prison  to  iinpiii:. . 

jury  of  physicians. 

501.  Inquisition:  susj'ensioii  of  exoi'Ution. 

502.  Warden  to  transmit  inquisition  to  governor;  governor's  duty. 

603.  WhtMi  day  of  execution  passed,  etc..  convict  to  be  brought  up  by 
warmnt. 

504.  Court  to  inciuire.  etc. ;  when  to  <lirect  execution. 
605.  Death  peujliy;  ukhIc  of  intiiclion. 

5^>6.  Death  penalty:  wlirnMntlicttMl. 
507.   Death  penally;  who  to  be  presc^nt. 

505.  Death  penalty;  certificate  after  execution. 

509.  Death    penalty  ;    disiibiliJy    of   agent    and    warden    to    execute 
warrant. 

§  491.    Warrant  for  execution  of  convict. 

When  a  defendant  is  sentenced  to  the  punishment  of  de^AK^lW 
Udge  or  judges  holdiufr  the  court  at  whicVi  t\\e  eoYv\'\cX\Qw  V^^*^ 
7sce,  or  a  majority  of  them,  of  whom  the  iwAee  y>t^^\^vdl?i,  \sv\v^ 
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be  one,  must  make  out,   sign  and  deliver  to  the   sheriflF  of  the 
county,    a    warrant,    stating    the    conviction    and    sentence,   and 
appointing  the   week  within   which   sentence   must   be   executed. 
Said    warrant    must    be   directed    to   the   agent    and    warden  of 
Sing  Sing  prison,   commanding  such   agent   and   warden   to  do 
execution  of  the  sentence  upon  some  day  within  the  week  thus 
appointed.     Within    ten    days    after   the    issuing   of   such   war- 
rant, the  said  sheriff  must  deliver  the  defendant,  together  with 
the  warrant,  to  the  agent  and  warden  of  the  state  prison  therein 
named.     From  the  time  of  said  delivery  fo  the  said  agent  and 
warden,   until   the   infliction   of  the  punishment  of  death   upon 
him,  unless  ho  shall  bo  lawfully  discharged  from  such  impris- 
onment, the  defendant  shal  bo  kept  in  solitary  confinement  at 
said  state  prison,  and  no  pci\-on  shall  be  allowed  access  to  him 
without  an  order  of  the  court,  except  the  officers  of  the  prison, 
his  counsel,  his  physician,  a  priest  or  minister  of  religion,  if  he 
shall  desire  one,   and  the  members  of  his  family.      (Amended 
by  L.  Jffes,  ch.  489,  and  L.  1914,  cL  186,  in  effect  Sept.  1, 
1914.) 

Beiivation :    4  K.  S.  657,  §  11. 

People  ex  rel.  Kemmler  v.  Durston  (1890).  119  N.  Y.  669;  People  ex  rel.  Trezzi 
V.  Brush  (1891),  60  Hun  401.  15  N.  Y.  Supp.  512,  aff'd  128  N.  Y.  682;  Matter  of 
Molineaux  v.  Collins  (1904),  177  N.  Y.  807. 

§  492.    Time  of  execution. 

The  week  so  appointed  must  begin  not  less  than  four  weeks  and 
not  more  than  eight  weeks  after  the  sentence.  The  time  of  execu- 
tion within  the  said  week  shall  be  left  to  the  discretion  of  the  agent 
and  warden  to  whom  the  warrant  is  directed;  but  no  previous 
announcement  of  the  day  or  hour  of  the  execution  shall  be  made, 
except  to  the  persons  who  shall  be  invited  or  permitted  to  be 
present  at  said  execution  as  hereinafter  provided.  (Amended  by 
L.  1888,  ch.  489.) 

Deiivation:    4  R.  S.  658,  §  12. 

Pe<»i)le  ex  rtl.  Keminler  v.  Durston  (1890),  119  N.  Y.  569;  McElvaine  v.  Brush 
(1891).  8  Criiu.  Rep.  303;  People  ex  rel.  Trezza  v.  Brush  (1891),  60  Hun  401, 15 
N.  Y.  Supp  512,  alT'd   128  X.  Y.  532. 

§  493.    Judge  must  transmit  certain  papers  to  governor. 

The  judge,  presiding  at  the  term  at  which  the  conviction  tooc 
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place,  must  immediately  thereupon  transmit  to  the  governor  a 
statement  of  the  conviction  and  sentence,  with  the  notes  of  testi- 
mony taken  upon  the  trial  by  him  or  the  notes,  written  out,  taken 
by  a  stenographer  or  assistant  stenographer,  attending  the  court  or 

term  pursuant  to  law. 

Derivation :    4  R.  S.  658.  §  18,  as  amended  L.  1847,  ch.  828,  f  1. 

§  494.    Gtovemor  may  consult  judges,  etc. 

The  governor  is  authorized  to  require  the  opinion  of  the  judges 
of  the  court  of  appeals,  justices  of  the  supreme  court,  and  the  at- 
torney-general, or  of  any  of  tliem,  upon  a  statement  so  furnished. 
Derivation:    4  R.  S.  658,  as  amended  L.  1847.  cli.  828,  §  1. 

§  495.  Oovemor  only  to  reprieve,  etc.,  except  as  provided  in 
the  following  sections. 

Xo  judge,  court,  or  officer,  other  than  the  governor,  can  reprieve 
or  suspend  the  execution  of  a  defendant  sentenced  to  the  punish- 
ment of  death,  except  where  a  sheriff  is  authorized  so  to  do,  in  a 
ra.-.e  ard  in  the  manner  prescril)ed  in  the  following  sections  of  this 
chapter.    This  section  does  not  apply  to  a  stay  of  proceedings  upon 

an  ppr-c-l  or  writ  of  error. 
Derivation:    4  R.  S.  CSS.  §  15. 

§  495-a.  Proceedings  when  person  under  sentence  of  death  is 
declared  insane. 

If  a  defendant  in  confinement  under  sentence  of  death  a])pears 
to  he  insar.e,  the  governor  may  appoint  a  commission  of  not  more 
than  three  disinterested  persons  to  examine  him,  and  report  to  the 
p-o^ernor  as  to  his  sanity  at  the  time  of  the  examination.  The  com- 
mission  must  summarily  procee<l  to  make  their  examination.  Be- 
fore commencing  they  must  take  the  oath  prescribed  in  the  code 
of  civil  procedure  to  he  taken  hv  referees.  They  must  l)e  attended 
V)V  the  district  attornev  of  the  countv  in  which  the  murder  was  com- 

ft  •  t, 

niitted,  upon  at  least  seven  days'  notice  to  hir",  aiu]  may  call  and 
examine  witnesses  and  compel  their  attendance.  The  counsel  for 
the  defendant  may  take  part  in  the  proceedings.  When  the  com- 
missioners have  concluded  their  examination,  they  must  forthwith 
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report  the  facts  to  the  governor  with  their  opinion  thereon.    When- 
ever any  person  under  sentence  of  death  shall  be  found  insane  by 
such  commission,  the  governor  may,  in  his  discretion,  order  his 
removal  to  a  state  hospital  for  insane  convicts,  there  to  remain  until 
restored  to  his  right  mind,  and  it  shall  be  the  duty  of  the  medical 
superintendent  of  such  hospital,  whenever  in  his  opinion,  sai<l 
( onvict  is  cured  of  his  insanity,  to  report  the  fact  to  the  state  com- 
mission in  lunacy  and  a  justice  of  the  supreme  court  of  the  district 
in  which  said  hospital  is  situated,  which  justice  shall  thereupon 
inquire  into  the  truth  of  such  fact,  and  if  the  same  be  proved  to 
his  satisfaction,  he  shall  so  certifv  it  under  his  official  hand  to  the 
clerk  of  the  court  in  which  such  convict  was  sentenced,  and  cause 
him,  the  said  convict,  to  be  returned  to  the  custody  of  the  warden 
of  the  state  prison  whence  he  came,  there  to  be  dealt  with  according 
to  law.     (Added  by  L.  1900,  ch.  60,  §  1.    Am'd  by  L.  1910,  cli. 

338,  in  effect  May  21,  1010.) 

Derivation:    L.  1874,  ch.  446,  t.  1,  art.  2,  §  21,  as  amended  by  L.  1876.  ch. 
267,  §  1. 

§  496.      [Repealed  by  L.  1910,  ch.  33S,  §  2,  in  effect  May  21, 

1910.] 

§  497.     [Repealed  by  L.  1910,  ch.  338,  §  2,  in  effect  May  21, 

1010.] 

§  498.    Examination ;  suspension  of  execution. 

If  it  be  found  by  the  examination  that  the  defendant  is  insane, 

the  warden  must  suspend  execution  of  the  warrant  directing  the 

defendant's  death,  until  he  receives  a  warrant  from  the  governor 

directing  that  the  defendant  be  executed.     (Amended  by  L.  1910. 

-h.  338,  in  effect  May  21,  1910.) 
Perivation:    4  K.  S.  658,  §  la 
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§  499.  Oovernor's  duty. 

The  governor  upon  the  receipt  of  the  certificate  of  the  justice  of 
the  supreme  court,  as  provided  in  section  four  hundred  and  ninety- 
five-a,  that  the  defendant  is  cured  of  his  insanity,  and  as  soon  as 
he  is  satisfied  of  the  sanity  of  the  defendant,  or  of  his  restoration 
to  sanity,  must  issue  his  warrant,  appointing  a  time  and  place  for 
the  execution  of  the  defendant,  pursuant  to  his  sentence,  unless  the 
.sentence  is  commuted  or  the  convict  pardoned,  and  may  in  the 
meantime  give  directions  for  the  disposition  and  custody  of  the 
ilefendant.  (Amended  by  L.  1910,  ch.  338,  in  eflFect  May  21, 
1910.) 

Derivation:    4  R.  S.  658,  §  19. 

§  500.  If  female  convict  is  pregnant,  warden  of  state  prison 
to  impanel  jury  of  physicians. 

If  there  is  reasonable  ground  to  believe  that  a  female  defendant, 

sentenced  to  the  punishment  of  death,  is  pregnant,  the  vi^arden  of 

the  state  prison  having  custody  of  the  defendant  must  impanel  a 

jury  of  six  physicians  to  inquire  into  her  pregnancy.    A  physician 

acting  as  a  juror  upon  such  an  inquisition,  need  not  be  qualified 

to  serve  as  a  juror  in  a  court  of  record.     (Amended  by  L.  1910, 

3h.  338,  in  effect  May  21,  1910.) 
DerivaUon :    4  R.  S.  658,  §  20. 

§  501.  Inquisition;  suspension  of  execution. 

The  inquisition  of  the  jury  must  be  signed  by  the  jurors  and 
tBe  warden  of  the  prison.  If  it  is  found  by  the  inquisition  that  the 
defendant  is  quick  with  child,  the  warden  must  suspend  the  exe- 
cution of  the  warrant  directing  her  execution  until  he  receives  a 
warrant  from  the  governor  directing  that  the  convict  be  executed. 

(Amended  by  L.  1910,  ch.  338,  in  effect  May  21,  1910.) 
Derivation:    4  R.  S.  658,  659,  §§  20,  21,  22. 

§  502.  Warden  to  transmit  inquisition  to  governor ;  governor's 
duty. 

The  warden  must  immediately  transmit  the  inquisition  to  the 
governor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
longer  quick  wnth  child,  may  issue  his  warrant,  appointing  a  time 
and  place  for  ber  execution,  pursuant  to  her  sentence  or  may  com- 
mute her  punishment  to  imprisonment  for  life.     (Amended  by  L, 

1910,  ch.  33.S  ui  effect  May  21,  1910.) 
Derivation :    4  H.  5.  6.59,  §§  21,  22. 
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§  5G3.    When  day  of  execution  passed,  etc.,  convict  to  be 
brought  up  by  warrant. 

Whenever,  for  any  reason,  other  than  insanity  or  pregnancy,  a 
defendant,  sentenced  to  the  punishment  of  death,  has  not  been 
executed  pursuant  to  the  sentence,  at  the  time  specified  thereby, 
and  the  sentence  or  judgment  inflicting  the  punishment  stands 
in  full  force,  the  court  of  appeals,  or  a  judge  thereof,  or  the 
supreme  court,  or  a  justice  thereof,  upon  application  by  the  attor- 
ney-general, or  of  the  district  attorney  of  the  county  where  the 
conviction  was  had,  must  make  an  order,  directed  to  the  agent  and 
warden  or  other  officer  in  whose  custody  said  defendant  may  be, 
commanding  him  to  bring  the  convict  l)efore  the  court  of  appeals 
or 'a  term  of  the  appellate  division  of  the  supreme  court  in  the 
department,  or  a  term  of  the  supreme  court  in  the  county  where 
the  conviction  was  had.  If  the  defendant  lie  at  large,  a  warrant 
may  he  issued  by  the  court  of  appeals  or  a  judge  thereof,  or  by 
the  supreme  court,  or  a  justice  thereof,  directing  any  sheriff  or 
other  officer  to  bring  the  defendant  before  the  court  of  appeals  or 
a  term  of  the  appellate  division  of  the  supreme  court,  or  before  a 
term  of  the  supreme  court  in  that  county.  (Amended  by  L.  1895, 
ch.  «80.     In  effect  Jan.  1,  1896.) 

Derivation:    4  R.  S.  659,  §  23. 

People  ex  rel.  Kemmler  v.  Durston  (1890).  119  N.  Y.  569;  Matter  of  BucbaxiAn 
(1895).  146  N.  Y.  264;  People  v.  Lyons  (1888).  6  Crim.  Rep.  184;  People  ex  ^bL 
Patrick  V.  Frost  (1909).  135  App.  Div.  701. 

§  504.    Court  to  inquire,  etc. ;  when  to  direct  execution. 

Upon  the  defendant  being  brought  before  the  court,  it  must 
inquire  into  the  circumstances,  and  if  no  legal  reason  exists  against 
the  execution  of  the  sentence,  it  must  issue  its  warrant  to  the  agent 
and  warden  of  the  state  prison  mentioned  in  the  original  warrant 
and  sentence,  under  the  hands  of  the  judge  or  judges,  or  a  majority 
of  thcni,  of  whom  the  judge  ])residing  must  l^e  one,  commanding 
the  agent  and  warden  to  do  execution  of  the  sentence  during  the 
week  appointed  therein.  The  warrant  must  be  obeyed  by  the  agent 
and  warden  accordingly.  The  time  of  execution  within  said  week 
shall  be  left  to  the  discretion  of  the  agent  and  warden#to  whom  the 
warrniit  is  directed ;  but  no  previous  announcement  of  the  day  or 
hour  of  the  execution  shall  \>e  made,  e-^iee^X.  \o  \>ci^  \>^T^\jANFi\tfi^\L 
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be  invited  or  permitted  to  be  present  at  said  execution  as  herein- 
after provided,     (Amended  by  L.  1888,  eh.  489.) 

Derivation:    4  R.  S.  659,  §  24. 

People  ex  rel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  569:  Matter  of  Buchanan 
(189.>).  146  N.  Y.  264:  Hawkins  v.  Mayor,  etc.  (1900),  66  St.  Rep.  628:  Anargyros 
V.  CigJin'tte  Co.  (1900).  66  St.  Rep.  627:  People  v.  Lyons  (1888),  6  Crim.  Rep. 
134;  People  ex  rel.  Patrick  v.  Frost  (1909).  185  App.  Div.  701. 

§  505.    Death  penalty ;  mode  of  infliction. 

The  punishment  of  death  niuat,  in  every  case,  be  inflicted  by 
causing  to  pass  through  the  lx)dy  of  the  convict,  a  current  of  elec: 
tricity  of  sufficient  intensity  to  cause  death,  and  the  application  of 
such  current  must  be  continued  until  such  convict  is  dead* 
(Amended  by  L.  1888,  oh.  489.) 

BeriTAtlons    4  R.  S.  659,  §  25. 
People  ex  rel.  Kemmler  v.  Durston  (1890)^  110  N.  7.  SWg  56  Htm  05,  27  St. 
Kep.  967,  7  Crim.  Rep.  365. 

§  S06.    Death  penalty;  where  inflicted. 

The  punishment  of  death  must  be  inflicted  within  the  walls  of 
the  state  prison  designated  in  the  warrant,  or  within  the  yard  op 
inclosure  adjoining  thereto.     (Amended  by  L.  1888,  ch.  480.) 

Derivation  :    4  R.  S.  659,  §  26  ;  L.  1885,  ch.  258,  f  1. 
People  ex  isel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  569. 

§  507.    Death  penalty ;  who  to  be  present. 

It  is  the  duty  of  the  agent  and  warden  to  be  present  at  the  ex- 
ecution, and  to  invite  the  presence,  by  at  least  three  days'  previous 
notice,  of  a  justice  of  the  supreme  court,  the  district  attorney,  and 
the  sheriff  of  the  county  where  the  conviction  was  had,  together 
with  two  physicians  and  twelve  reputable  citizens  of  full  age,  to 
be  selected  by  said  agent  and  warden.  Such  agent  and  warden 
must,  at  the  request  of  the  criminal,  i)ermit  such  ministers  of  the 
gospel,  priests  or  clergymen  of  any  religious  denomination,  not 
exceeding  two,  to  be  present  at  the  execution ;  and  in  addition  to 
the  persons  designated  above,  he  shall  also  appoint  seven  assistants 
or  deputy  sheriffs  who  shall  attend  the  execution.  He  shall  permit 
no  other  person  to  be  present  at  such  execution  except  those  desig- 
nated in  this  section.  Immediately  after  the  execution  a  post- 
mortem examinatio»^  of  the  body  of  the  conv\c\  ^\\«L\\\i^  Tcv^^fc^^l 
the  physicians  present  at  the  execution,  and  theix  Te\>OT\.  \tv  ^t\Nx^>?> 
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stating  the  nature  of  the  examination,  so  made  by  them,  shall  be 
annexed  to  the  certificate  hereinafter  mentioned  and  filed  there- 
with. After  such  post-mortem  examination,  the  body,  unless 
claimed  by  some  relative  or  relatives  of  the  person  so  executed, 
shall  be  interred  in  the  graveyard  or  cemetery  attached  to  the 
prison,  with  a  sufficient  quantity  of  quick-lime  to  consume  such 
body  without  delay;  and  v.o  religious  or  other  services  shall  be 
held  over  the  remains  after  such  execution,  except  within  the  walls 
of  the  prison  where  said  execution  took  place,  and  only  in  the 
presence  of  the  officers  of  said  prison,  the  person  conducting  said 
services  and  the  immediate  familv  and  relatives  of  said  deceased 
.  prisoner. 

Any  person  who  shall  violate  or  omit  to  comply  with  any  pro- 
vision of  this  section  shall  be  guilty  of  a  misdemeanor.  (Amended 
by  L.  1887,  ch.  31 ;  L.  1888,  ch.  489 ;  L.  1892,  ch.  16.) 

Derivation :    4  R.  S.  659.  §  27.  L.  1835.  ch.  258.  §  2. 

People  ex  rel.  Kemmlcr  v.  Durston  (1890),  119  N.  Y.  570;  Matter  of  Molineaux 
V.  Collins  (1904),  177  N.  Y.  398. 

§  508.    Death  penalty ;  certificate  after  execution. 

The  ''agent  and  warden  attending  the  execution  must  prepare 
and  sign  a  certificate,  setting  forth  the  time  and  place  thereof,  and 
that  the  ^*onvict  was  then  and  there  executed,  in  confonnitv  to 
the  sentence  of  the  court  and  the  provisions  of  this  Code,  and 
must  procure  such  certificate  to  be  signed  bv  all  the  persons  present 
and  witnessing  the  execution.  He  must  cause  the  certificate,  to- 
gether with  the  certificate  of  the  post-mortem  examination  men- 
tioned in  the  preceding  section,  and  annexed  thereto,  to  be  filed 
within  ten  davs  after  the  execution  in  the  office  of  the  clerk  of  the 
county  in  which  the  conviction  was  had.  (Amended  by  L.  ISSS, 
ch.  489.) 

Derivation:    659  §,  28,  L.  1835.  cb.  258,  §  3. 

People  ex  rel.  Kemmlor  v.  Durston  (1890).  119  N.  Y.  569;  Matter  of  MolinMOX 
V.  Collins  (1904).  177  N.  Y.  398. 

§  509.  Death  penalty ;  disability  of  agent  and  warden  to  exe- 
cute warrant. 

In  case  of  the  (lisal)ilitv,  from  illness  or  other  sufficient  cause, 
of  the  agent  and  warden  to  \v\\om  \\ve  v.\etvt\\  warrant  is  directed,  to 
be  present  and  execute  said  warrauV,  \V  ^WiWife  ^^  ^xslVj  ^^-^ 
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priucipal  keeper  of  said  prison,  or  such  officer  of  said  prison  as 
luay  be  designated  l)y  the  sui>erintendcnt  of  state  prisons,  to  exe- 
cute the  said  warrant,  and  to  perform  all  the  other  duties  by  this 
act  imposed  upon  said  agent  and  warden.  (Amended  by  L.  1888, 
eh.  4><1).) 

Derivation:    4  H.  S.  659.  §  20.  L.  1847.  ch.  2«<).  8  29;  L.  1846,  ch.  718. 
People  ex  rel.  Kemmler  v.  Duretou  (1»90),  119  N.  Y.  569. 
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CHAPTER  II. 

SECOND   OFFENSES,   HABITUAL    CRIMINALS    AND    SPECIAL   PENAL 

DISCIPLINE. 

Section  510.  When  convict  may  be  adjudged  an  habitual  criminal. 

511.  Judgment  accordingly,  how  entered,  etc. 

512.  Persons  so  adjudged  when  liable  to  arrest  and  punishment. 

513.  Persons  so  adjudged  when  liable  to  arrest  and  punishment ;  evidence 

of  character  on  subsequent  trial. 

514.  Persons  so  adjudged  when  liable  to  arrest  and  punishment:  alwaji 

liable  to  search,  etc. 
514a.  Evidence  of  imprisonment  and  discharge  from  state  prison  upon  a 
trial  for  second  offense. 

§  510.    When  convict  may  be  adjudged  an  habitual  criminaL 

When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been, 
before  that  conviction,  convicted  in  this  state  of  any  other  crime, 
he  may  be  adjudged  by  the  court,  in  addition  to  other  punishment  , 
inflicted  upon  him,  to  be  an  habitual  criminal.  A  person  con- 
victed of  a  misdemeanor,  who  has  been  already  five  times  convicted 
in  this  state  of  a  misdemeanor  may  be  adjudged  by  the  court  in 
addition  to,  or  instead  of,  other  punishment,  to  be  an  habitual 
criminal. 

Derivation:    L.  1878.  ch.  857. 

People  ex  rel.  Sloane  v.  Fallon  (1899).  27  Misc.  19.  57  N.  Y.  Supp.  d81 ;  People 
V.  Gibson  (1906),  114  App.  Div.  603,  99  N.  Y.  Supp.  1054. 

§  511.    Judgment  accordingly,  bow  entered,  etc. 

The  judgment  specified  in  the  last  section  must  be  entered  in  a 
separate  book,  kept  for  that  purpose.  A  copy  of  the  entry,  duly 
certified  bv  the  clerk  of  the  court,  is  proof  of  the  judgment,  and  a 
copy,  so  certified,  must  Ik?  forthwith  transmitted  to  the  police  de- 
partment of  each  city,  and  to  the  district  attorney  of  each  county 
in  the  state. 

New. 

People  ex  rel.  Sloane  v.  Fallon  (1899).  27  Miar.  19,  57  X.  Y.  Supp.  981;  PMiplt 
r.  Oibson  (JQ^XJ),  114  App.  Div.  60^,  ^^  ^.  \ .  ^ww-  ^^^*^- 
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§  512.  Persons  so  adjudged  when  liable  to  arrest  and  pun- 
ishment. 

A  i^rson  who  has  been  adjudged  an  habitual  criminal  is  liable 
to  arrest  summarily  with  or  without  warrant,  and  to  punishment 
as  a  disorderly  person,  when  he  is  found  without  being  able  to 
account  therefor,  to  the  satisfaction  of  the  court  or  magistrate, 
either, 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
tool,  instrument,  or  material,  adapted  to,  or  used  by  criminals  for, 
the  commission  of  crime ;  or 

2.  In  any  place  or  situation,  under  circumstances  giving  reason- 
able ground  to  believe  that  he  is  intending  or  waiting  the  oppor- 
tunity to  commit  some  crime. 

New. 

People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc.  19,  57  N.  Y.  Supp,  981;  Peo- 
ple V.  Gibson  (1906).  114  App.  Div.  603,  99  N.  Y.  Supp.  ^^52 

1  -     *  •  - 

§  518.  Persons  so  adjudged  when  liable  to  arrest  and  punish- 
ment ;  evidence  of  character  on  subsequent  trial. 

A  person  who,  having  l)een  adjudged  an  habitual  crimiiial,  is 
charged  with  a  crime  committed  thereafter,  may  be  described  in 
the  complaint,  warrant  or  indictment  thereafter,  as  an  habitual 
criminal;  and,  upon  proof  that  he  has  been  adjudged  to  be  such, 
the  prosecution  may  introduce,  upon  the  trial  or  examination,  evi- 
dence as  to  his  previous  character,  in  the  same  manner  and  to  the 
same  extent  as  if  he  himself  had  first  given  evidence  of  his  char- 
acter and  put  the  same  in  issue. 

People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc.  19,  57  N.  Y.  Supp.  931 ;  People 
▼.  Gibson  (1906),  114  App.  Div.  608,  99  N.  Y.  Supp.  1052. 

§  514.  Persons  so  adjudged  when  liable  to  arrest  and  pun- 
ishment; always  liable  to  search,  etc. 

The  person  and  the  premises  of  every  one  who  has  been  con- 
victed and  adjudged  an  habitual  criminal  shall  be  liable  at  all 
times  to  search  and  examination  bv  any  magistrate,  sheriff,  con- 
stable, or  other  officer,  with  or  without  warrant. 

Hew. 

Weias  v.  Herlihy  (1897).  23  App.  Div.  618,  49  N.  Y.  Supp.  81 ;  People  ex  rel 
Bloanev.  Fallon  (1899),  27  Misc.  19,  57  N.  Y.  Supp,  ^%\\^<iOv\^  ^.^^-^swsii^ 
11906),  114  App.  Div,  608,  ^  N.  Y,  Supp.  1052, 
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§  514-a.    Evidenee  of  imprisonment  and  disdiarge  from  state 
prison  upon  a  trial  for  second  offense. 

The  certiticate  of  the  warden  or  other  chief  officer  of  any  state 
prison,  or  of  the  superintendent  or  other  chief  officer  of  any 
penitentiary  under  the  seal  of  his  office  containing  name  of  per- 
son, of  statement  of  the  court  in  which  conviction  was  had,  the 
date  and  term  of  sentence,  length  of  time  imprisonment,  and  date 
of  discharge  from  prison  or  |>enitentiarv,  shall  l>e  prima  facie 
evidence  on  the  trial  of  any  person  for  a  second  or  subsequent 
oflFense,  of  the  imprisonment  and  discharge  of  such  person,  either 
by  pardon  or  expiration  of  his  sentence,  as  the  case  may  be,  under 
the  conviction  stated  and  set  forth  in  such  certificate.  But  such 
certificate  shall  not  in  any  other  case  be  evidence  of  such  im- 
prisonment and  discharge.  (Added  by  L.  1909,  ch.  66,  §  1.  In 
effect  Feb.  17,  1909.) 
Derivation:    L.  1878,  ch.  290.  §  1,  as  amended  L.  1881,  ch.  Sli,  1 1. 
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TITLE  X. 

OF  APPEALS. 

Chapter     I.  Appeals,  when  allowe<1,  and  how  taken. 
11.  Dismissing  an  appeal  for  irregularity. 

III.  Argument  of  the  api>eal. 

IV.  Judgment  upon  appeal. 

CHAPTER  I. 

APPEALS,   WHEN    ALLOWED,  AND    HOW    TARBN. 

Section  515.  Writs  of  error  and  of  certiorari  abolished ;  appeal  substitutecL 

516.  Parties,  how  designated  on  appeal. 

517.  In  wliat  cases  appeal  may  be  taken  by  defendant. 

518.  In  wliat  cases  by  the  people. 

519.  Appeal  to  the  court  of  appeals. 

520.  Appeal,  a  matter  of  Tight. 

521.  Must  l>e  taken  within  one  year. 
522-525.  Appeal,  hr)w  taken. 

526.  Appeal  by  the  people,  not  to  stay  or  affect  the  judgment  until 

reversed. 

527.  Stay  of  proceedings,  on  appeal,  etc. 

528.  Stay,  upon  appeal  to  court  of  appeals  from  judgment  of  supreme 

court,  affirming  judgment  of  conviction. 

529.  Certificate  of  stay  not  to  be  granted,  but  on  notice  to  district 

attorney. 
580.  581.  Effect  of  the  stay. 
583.  Transmitting  the  papers  to  the  appellate  court. 

§  515.  Writs  of  error  and  of  certiorari  abolished;  appeal  sub- 
stituted. 

Writs  of  error  and  of  reriiorari,  in  criminal  actions,  and  pro- 
ci*edings  and  special  pro(*eediii<:s  of  a  criminal  nature,  as  they  have 
heretofore  existed,  are  al^olished;  and  hereafter  the  only  mode  of 
reviewing  a  jiidirment  or  order  in  a  criminal  action,  or  special  pro- 
ceeding of  a  criminal  nature,  is  by  appeal.  (Amended  by  T..  1SS4, 
ch.  372.) 

New. 

People  ex  rel  Taylor  v.   Forbes  (1894),  143  IS.  X.  ^V^,  ^*i^X..^^^^.  VW,^^ 
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pie  V.  Priori  (1900).  168  N.  Y.  108;  People  ex  rel.  Comrs.  ▼.  Cullen  (1895),  7 
App.Div.  121,  40  N.  Y.  Supp.  1.  151  N.  Y.  54;  People  ex  rel.  Bungart  y.  Weill 
(1901),  57  App.   Div.   151,68  N.  Y.   Supp.   59;  Killoran  v.  Burton  (1882). 96 
Hun  650;  People  ex  rel.  Fuller  v.  Carney  (1888),  29  Hun  48,  1  Crim.  Rep.  270; 
People  V.  Bork   (1»84),  81  Ilun  371;  People  v.    Dempsey   (1884), '81  Hun  52T; 
People    ex   rel.  Devoe  v.    Kelly  (1S84),  32  IIuii  538;  People  ex  rel.  SclieresT. 
WHlsh(l.sH4).  33  Hun  346.  People  ex  rel.  Wright  v.  Ct.  of  Sessions  (1887).  45 
Hun  54:  People  ex  rel.  Gunther  v.  Murray  (1H91).  62  Hun  81,  16  N.  Y.  Supp- 
825;  People  ex  rel.  Conirs.  v.  Gliize  (1892),  65  Hun  5il,  20  N.  Y.  Supp.  577,48 
St.  Uep.  SU  ;  People  ex  rel.  Bame.«*  v.  Ct.  of  Sessions  (1895).  82  Hun  25S.  68  St. 
Hep.  832.  31  N.   Y.   Supp.  373;  People  ex  rel.  Gunther  v.  3Iurray  (1891).  41  St. 
Hep.  301.   16  X.  Y.   Supp.  325;  McKeon  v.  People  (18<^3),   I  Crim.   Rep.  45ft; 
People  V.  WcMMlwjinl  (1S83).  2  Crira.   Hep.  43;  People  v.  Bork  (1884).  3  Crim. 
Rep.  75;  People  v.  Havens  ( 1H.S5).  3  Crim.  Hep.  2S7;  People  ex  rel.  iieavey  y. 
Walsh  (1KS7),  5  Crim.  Hep.  527;  People-  ex  r.l.  ViUm  v.  Vilan  (1890).  20  Abb. 
N.  C.  29S.  8  Crim.  Rep.  27:  People  ex  rel.  Hummel  v.  Trial  Term  (1908).  184 
N.  Y.  30.  32;  People  e.x  nl.  Diwkins  v.  Frost  (190?).  129  App.  Div.  408;  Peo- 
ple- V.  Jackson  (I90r,).  114  App.   Div.  700,  100  N.  Y.  Supp.  126;  People  ex  rel. 
Hummel  v.  Davy  (UHr^),  105  App.  Div.  59S.  007.  94  X.  Y.  Supp.    1037;  People 
V.  Shiavi  (1904).  96  App.  Div.  4N6,  89  N.  Y.  Supp.  5Ci:  People  v.  Jacobs  (1906), 
51  Misc.  72,  100  X.  Y.  Supp.  734;  People  ex  rel.  Edwards  v.  The  Warden  (1902), 
37  MSc  635,  6;{7,  76  X.  Y.  Supp.  286;  Matter  of  Jones  (1905),  181  K.  Y.  889. 
891. 

§  516.    Parties,  how  designated  on  appeal. 

The  party  appealing  is  known  as  the  appellant,  and  the  adverse  party 
as  the  respondent.  But  the  title  of  the  action  is  not  changed  In  conse- 
quence of  the  appeal. 

New. 

§  517.    In  what  cases  appeal  may  be  taken  by  defendant. 

An  i  ppeal  to  the  supreme  cour:  may  be  taken  by  the  defendant  from 
the  judgment  on  a  conviction  ffter  indictment,  except  that  when  the  Judg- 
ment is  of  death,  the  appeal  must  be  taken  direct  to  the  court  of  appeals, 
and  ui>ou  the  appeal,  any  actual  decision  of  the  court  in  an  intermediate 
order  or  pioceeding  forming  a  part  of  the  judgment-roll,  as  prescribed 
by  sect'oii  four  hundred  and  eighty-live,  may  be  reviewed.  For  every 
puipose  of  an  api)eal  herein,  a  conviction  shall  be  deemed  a  final  judgment, 
although  sentence  has  been  or  may  hereafter  be  suspended  by  the  court  in 
which  the  trial  was  hi;d.  or  otherwise  suspended  or  stayed,  and  the  su- 
preme court  upon  such  an  appeal  may  review  all  decisions  of  the  court 
upon  a  motion  for  a  new  trial,  or  in  arrest  of  judgment.  A  judgment  of 
affirmance  ui)on  any  such  appeal  shall  not  operate  to  exclude  any  appel- 
lant, otherwise  entitled  thereto,  from  the  right  of  suffrage.  (Amended  by 
L.  1887,  ch.  4U3:  L.  191".  ch.  125,  in  effect  Sept.  1,  1913). 

Ne-wr. 

People  V.  Loppy  (1891).  128  N.  Y.  629:  People  v.  Wil.^on  (1897),  151  N.  Y. 
403;  People  v.  Mayhe.w  (1H97),  151  X.  Y.  607;  People  v.  Priori  (1900).  168  N. 
Y.  103;  People  v.  Kutherfonl  (1000\  47  App.  Div.  211:  62  X.  Y.  Supp.  224- 
People  v.  Bates  (1001).  61  App.  Div.  560,  71  X'.  Y.  Siipp.  128;  People  v.  Glra 
(1901).  64  .\pp.  Div.  174.  71  X.  Y.  Supp.  893,  173  X.  Y.  395:  People  v.  Mandano 
(1883),  29  ITun  2iV,>  :  People  v.  Omrander  (1HS3).  29  Ilun  519:  People  v.  Callahan 
(1883),  29  ITun  5sl:  Per>;>le  v.  B')rk  (1^*^3V  31  H.m  372,  I  Crim.  Rep.  894,  2  Id. 
Z'S;  Peoph  V.  O^ferlio't  (1"S4),  34  I'.uu  2.^2..  ^  C'v\\\\.  Wcyv.  44^;  Pco\ile  v.  ' 


^1  518,519.]     ('ODE  OF  CKIMIXAL  PROCEDURE.      218 

^ith  (1888),  48  Hun  868;  People  v.  Schad  (1891),  58  Hun  672.  36  St.  Rep.  148, 

^^  ^.  Y.  Supp.  695;  Bishop  v.  Chamberlain  (1888),  17  St.  Rep.  76;  People  v. 

^oonan  (1891),  38  St.  Rep.  857,  14  N.  Y.  Supp.  619;  People  v.  Trezza  (1891), 

^  St.  Rep.  482,  15  N.  Y.  Supp.   513;  People  v.  Shea  (1895).  69  St.  Rep.  821; 

People  V.  Petrea  (1882).  1  Crim.  Rep.  203,  30  Hun  102.  128;  People  v.  Hpvey 
(1893),  1  Crim.  Rep.  283.  331,  80  Hun  354;  People  v.  Mangano  (1883).  1  Crim. 
^p.  416;  People  v.  Petmecky  (1884),  2  Crim.  Rep.. 458;  People  v.  Havens 
(I8a5),  3  Crim.  Rep.  287;  People  v.  McQuade  (1888),  6  Crim.  Rep.  1,  21  Abb.  N. 
C.  448;  People  v.  Lyons  (1888),  6  Crim.  Rep.  137;  People  v.  Kelly  (1889),  7 
Crim.  rep.  40;  People  ex  rel.  Hummel  v.  Trial  Term  (1906).  184  N.  Y.  80.  32, 
83;  People  v.  Canepi  (1905).  181  N.  Y.  398,  401;  People  v.  Wendell  (1908),  128 

App.  Div.  439;  Matter  of  Montgomery  (1908).  126  App.  Div.  72;  People  v. 

Markham  (1906).  114  App.  Div.  888,  99  N.  Y.  Supp.  1092;  People  v.  Jackson 

(1906).  114  App.  Div.  700.  100  N.  Y.  Supp.  126;  People  v.  Carroll  (1905),  105 

App.  Div.  147,  148.  93  N.  Y.  Supp.  926;  People  ex  rel.  Hummel  v.  Davy  (1905). 

105  App.  Div.  598.  604.  607.  614.  94  N.  Y.  Supp.  1037.  People  v.  Sarvis  (1902). 

69  App.  Div.  604,  605.  74  N.  Y.  Supp.  1067;  People  v.  Cox  (1901),  67  App.  Div. 

344,  348,  73  N.  Y.  Supp.  774;  O'Neil  v.  Mansfield  (1906),  47  Misc.  516.  521,  96 

N.  Y.  Supp.  1009. 

§  518.    In  what  cases  by  the  people. 

An  appeal  to  the  appellate  division  of  the  supreme  court  may 
be  taken  by  the  people  in  the  following  cases,  and  no  other : 

1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the 
indictment ; 

2.  Upon  an  order  of  the  court  arresting  the  judgment.  (Amend- 
ed by  L.  1882,  ch.  360;  L.  1895,  ch.  880,  in  effect  Jan.  1,  1896.) 

Derivation:     L.  1S79,  ch.  170.  L.  1880.  ch.  538. 

People  V.  Callahan  (1383),  29  Hun  582;  People  v.  Dempsey  (1884).  31  Hun 
528;  People  v.  Keckvvilh  (18S0),  42  Hun  367;  People  v.  Snyder  (1887).  44  Han 
193;  PeoiHe  ex  rel.  Jerome  v.  General  Sessions  (1906),  184  N.  Y.  SOD;  People  v. 
Canepi  (1905),  181  N.  Y.  398,  402:  People  v.  Dundon  (1906),  113  App.  Div.  870, 
98  N.  Y.  Supp.  1048;  People  ex  rel.  Jerome  v.  Court  of  Generi^l  Sessions  (1906), 
112  App.  Div.  429,98  X.  Y.  Supp  557;  O'Neil  v.  Mansfield  (1905),  47  Misc. 
516,  521.  95  K  Y.  Supp.  1009. 

§  519.    Appeal  to  the  court  of  appeals. 

An  appeal  may  l)e  taken  from  a  judgment  or  order  of  the  appel- 
late division  of  the  supreme  eourt  to  the  court  of  appeals  in  the 
following  cases,  and  no  other: 

1.  From  a  ju<lgment  affirming  or  reversing  a  judgment  of  con- 
viction ; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the 
defendant,  on  a  demurrer  to  the  indictment,  or  from  an  order 
affirming,  vacating  or  reversing  an  order  of  the  court  «.^t^^1yo^'^ 
judgmenJt; 
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3.  From  a  final  determination  affecting  a  substantial  right  of  a 
defendant.  (iVmended  by  L.  1882,  ch.  189;  L.  1895,  cL  880,  in 
effect  Jan.  1,  1896.) 

New. 

People  V.  Boas  (1888),  92  N.  Y.  560;  People  ex  rel.  Breslin  v.  Lawrence  (1888), 
1  7  X.  Y.  607;  People  v,  Willson  (1897),  151  N.  Y.  408;  People  v.  Mayhew 
(IW97),  151  N.  Y.  607;  People  v.  Priori  (1900),  l(i8  N.  Y.  103;  Matter  of  Carutbers 
(1899),  158  N.  Y.  133;  People  v.  Heliner  (1898),  154  N.  Y.  618;  People  v.  Dray- 
ton  (1901).  168  N.  Y.  13;  People  v.  McCormack  (1893),  48  St.  Rep.  566;  Matter 
of  Jones  (1905),  181  N.  Y.  389,  391 ;  People  v.  Malone  (1901).  169  N.  Y.  568,  589; 
People  V.  Miller  (1902).  169  N.  Y.  339,  844;  People  ex  rel.  Hummel  v.  Trial 
Term  (1906),  184  N.  Y.  30,  83. 

§  520.    Appeal,  a  matter  of  right. 

All  apjieals  provided  for  in  this  chapter  may  be  taken  as  a 

matter  of  right. 

New. 

People  V.  McKane  (1894),  7  Misc.  371.  28  N.  Y.  Supp.  175. 

§  521.    Must  be  taken  within  one  year. 

An  ai)i)eal  must  be  taken  within  one  year  after  the  judgment 
was  rendered  or  the  order  entered.     (Amended  by  L.  1892,  cb. 
189.) 
New. 

§  522.    Appeal,  how  taken. 

An  appeal  must  be  taken  by  the  service  of  a  notice  in  writing 
on  the  clerk  with  whom  the  judgment-roll  is  filed,  stating  that  the 
appellant  apjieals  from  the  judgment. 

New. 

Kelly  V.  Cleuiy  (1900),  56  App.  Div.  467,  67  X.  Y.  Sup^.  862;  People  v.  Jackson 
(1906).  114  App.  Div.  700,  100  N.  Y.  Supp.  126. 

§  523.    Appeal,  how  taken. 

If  the  appeal  l>c  taken  by  the  defendant  a  similar  notice  must  be 
serve<l  on  the  district  attornov  of  the  county  in  which  the  original 
judgineut  was  rendered,  and  if  such  judgment  l^e  of  death,  the 
district  atfc>rney  ui)on  whom  such  notice  is  served  must  forthwith 
give  notice  thereof  to  the  official  in  whose  custody  the  defendant 
may  I.e.     (Amended  by  L.  1007,  ch.  78,  in  effect  April  16,  1907.) 

New^. 

Tnmpkhi<i  V,  Mayor  (1897V  14  \pp.  T>\v.  TS4Q,  4'?.n,,x.  ^>3.\>^,^V,'«jffl.'j  t, 
aeary  (1900),  56  App.  Div.  407,  67  'S .  \ .  "t^uw  ^^*^- 
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i  524.    Appeal,  how  taken. 

ff  it  be  taken  by  the  people,  a  similar  notice  must  be  served  on 
defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the  city 
county ;  or  if  not,  on  the  coimsel,  if  any,  who  appeared  for  him 
the  trial,  if  he  reside  or  transact  his  business  in  the  county, 
the  service  cannot,  after  due  diligence,  be  made,  the  appellate 
rt,  upon  proof  thereof,  may  make  an  order  for  the  publication 
the  notice,  in  such  newspaper,  and  for  such  time  as  it  deema 
per. 

ew. 

lople  V.  Snyder  (1887),  44  Hun  198. 

525.  Appeal,  how  taken. 

Lt  the  expiration  of  the  time  appointed  for  the  publication,  oh 
ig  an  affidavit  of  the  publication,  the  appeal  becomes  perfected. 

526.  Appeal  by  the  people,  not  to  stay  or  affect  the  judg- 
it  until  reversed. 

^n  appeal  taken  by  the  people,  in  no  case  stays  or  affects  the 
ration  of  a  judgment  in  favor  of  the  defendant,  until  the  judg- 
it  is  reversed. 

ople  V.  Snyder  (1887).  44IIun  193. 

527.  Stay  of  proceedings,  on  appeal,  etc. 

ill  appeal  to  the  apj)ellate  division  of  the  supreme  court  from 
idgment  of  conviction,  or  other  determination  from  which  an 
eal  can  be  taken,  stays  the  execution  of  the  judgment  or  deter- 
lation  u])on  filing  with  the  notice  of  appeal,  a  certificate  of 
court  in  which  such  conviction  was  had  or  such  determination 

made,  provided  said  court  was  a  court  of  record  or  of  the 
reme  court,  that  in  the  opinion  of  said  court  there  is  reason- 
j  doubt  whether  the  judgment  should  stand,  but  not  otherwise, 
h  certificate  mnst  recite  briefly  the  particular  rulings  lielieved 
ave  been  erroneous  together  with  any  other  grounds  upon  which 
ras  granted.  And  the  appellate  court  may  order  a  new  trial  if 
e  satisfied  that  the  verdict  against  the  prisoner  was  against  the 
g^ht  of  evidence  or  against  the  law,  or  that  justice  requires  a 

trial,  whether  any  exception  shall  have  been  l^J^ew.  est  tirJv.^  \a. 
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the  court  below.     (Amended  by  L.  1882,  cL  360;  L  1887,4 
403 ;  L.  1895,  eh.  880;  L.  1907,  oh.  479.) 

Derivation:    4  R.  S.  736.g  23. 

People  V.  McGloin  (1882).  91  N.  Y.  241 ;  People  v.  Hovey  (1883),  92  N.  Y.  554; 
People  V.  Boas  (1883),  92  N.  Y.  560;  People  v.  Guidici  (1885).  100  N.  Y.508. 
People  V.  Donovan  (1886).  101  N.  Y.  632;  People  v.  Trezza  (1891),  125  K.Y. 
740;  People  v.  Brooks  (1892),  131  N.  Y.  321.  43  St.  Rep.  298;  People  v.  Sheriock 
(1901),  166  N.  Y.  183;  People  v.  Grossman  (1901),  168  N.  Y.  52;  People  v.  He« 
(1896).  8  App.  Div.  145,  26  N.  Y.  Siipp.  630;  People  v.  Wat  kins  (1897),  28  App. 
Div.  256,  48  N.  Y.  Supp.  856;  People  v.  Dippold  (1898).  80  App.  Div.  68,51 
N.  Y.  Supp.  859;  Peoi)le  v.  Martin  (1893),  33  App.  Div.  286,  53  N.  Y.  Sapp. 
745;  People  v.  Ray  (1899),  38  App.  Div.  891,  55  N.  Y.  Supp.  410;  Matter  of 
Tuthill  (1899).  36  App.  Div.  497,  55  N.  Y.  Supp.  657;  People  v.  Glen  (1901).  M 
App.  Div.  172,  71  N.  Y.  Supp.  893;  People  v.  Williams  (1888).  29  Hun  535 
People  V.  Osterliout  (1884),  84  Hun  262 ;  People  v.  Jones  (1885),  84  Hun  ©0 
People  V.  Reavey  (lasO),  38  Hun  420;  People  v.  Sweeney  (1886).  41  Hun  848 
People  V.  Wileman  (1887),  44  Hun  189;  People  v.  Slieppard  (1887).  44  Hun  686 
People  V.  Webster  (1891).  59  Hun  402,  36  St.  Rep.  837.  18  N.  Y.  Supp.  416 
People  V.  Lesser  (1894),  76  Hun  371,  27  X.  Y.  Supp.  750;  People  v.  Gormin 
(1894).  83  Hun  606.  31  N.  Y.  Supp.  1064 ;  People  v.  Huntington  (1888),  17  St.  Rep. 
324,  1  N.  Y.  Supp^  526 ;  People  v.  Emerson  (1888),  20  St.  Rep.  15. 5  N.  Y.  Supp. 
374;  People  v.  Izzo  (1891).  39  St.  Rep.  106,  14  N.  Y.  Supp.  906;  People  ▼. 
Zounck  (1892),  49  St.  Rep.  643,  20  N.  Y.  Supp.  755;  People  v.  Terwilliger  (I89ft 
56  St.  Rep.  264,  26  N.  Y.  Supp.  674;  Gates  v.  McDonald  (1891),  14  N.  Y.  Supp. 
907;  People  v.  McKane  (1894).  28  N.  Y.  Supp.  175;  People  v.  Wiman  {m\ 
29  N.  Y.  Supp.  1034;  Glover  v.  Silverman  (1893).  6  Misc.  347.  26  N.  Y.  Supp. 
779;  People  v.  Stephenson  (1895),  11  Mis(!.  142.  82  N.  Y.  Supp,  1112;  People t. 
Valentine  (1897).  19  Misc.  556,  44  N.  Y.  Supp.  903;  Cullen  v.  Cullen  (1898),  33 
Misc.  80.  50  N.  Y.  Supp.  433;  People  v.  Doody  (1901).  84  Misc.  464.  69  N.Y 
Supp.  724;  People  v.  Shattuck  (1909),  194  N.  Y.  428;  People  v.  Fabian  (1906). 
192  N.  Y.  449;  People  v.  Iluson  (1907).  187  N.  Y.  100;  People  ex  rel.  Hummel 
V.  Reardon  (1906),  186  N.  Y.  166,  112  App.  Div.  867.  98  N.  Y.  Supp.  899;  People 
V.  Pekarz  (1906).  185  N.  Y.  480;  People  v.  Cala^ur  (1904).  91  App.  Div.  581.87 
N.  Y.  Supp.  121 ;  People  v.  Connolly  (1903).  88  App.  Div.  305.  84  N.  Y.  Supp. 
617;  People  v.  Pierson  (1903),  80  App.  Div.  415,  81  N.  Y,  Supp.  214;  People  ▼• 
Feldraan  (1902),  77  App.  Div.  639.  79  X.  Y.  Supp.  115;  People  v.  Chartoff  (1W2). 
72  App.  Div.  555,  558,  75  N.  Y.  Supp.  lOaS;  Peo;)le  v.  Masterson  (1904).  88  N.  Y 
Supp.  748;  People  v.  Meadows  (1909).  62  Misc.  573;  People  v.  Hummel.  (1906). 
49  Misc.  137.  98  N.  Y.  Supp.  713;  People  v.  Dinser  (1905),  49  Misc.  82,88.98 
K.  Y,  Supp.  314;  People  v.  Farina  (1909).  134  App.  Div.  110,  118. 

§  528.  Stay,  upon  appeal  to  court  of  appeals  from  judgiB^^ 
of  supreme  court,  affirming  judgment  of  conviction. 

An  Appeal  to  the  court  of  appeals,  from  a  judgment  of  ^ 
appellate  division  of  the  supreme  court,  affirminfij  a  judgment  of 
conviction,  .stays  the  execution  of  the  jnclprient  appealed  from. 
uj)on  filin<j:>  with  the  notice  of  appeal,  a  certificate  of  a  judgB  o* 
the  court  of  appeals  or  of  a  justice  of  the  a^\>ellate  division  of  th 


529.]      CODE  OF  CRDIINAL  PROCEDURE.  222 

)reme  court,  that  in  his  opinion  there  is  reasonable  doubt 
ether  the  judgment  should  stand,  but  not  otherwise.  When 
judgment  is  of  death,  an  appeal  to  the  court  of  appeals  stays 
execution  of  course  until  the  determination  of  the  appeal, 
len  the  judgment  is  of  death,  the  court  of  appeals  may  order  a 
¥  trial,  if  it  be  satisfied  that  the  verdict  was  against  the  weight 
evidence  or  against  law,  or  that  justice  requires  a  new  trial, 
ether  any  exception  shall  have  been  taken  or  not  in  the  court 
ow.  (Amended  by  L.  1 882,  ch.  360 ;  L.  1887,  ch.  493 ;  L.  1895, 
.119,  880  :L.  1897,  ch.  427.) 

lerivation :     4  R.  8.  736,  §  23. 

eople  V.  Bradner  (1887).  107  X.  Y.  13:  People  v.  DriscoU  (1887).  107  N.  Y. 

12  St.  Rep.  253;  People  v.  Lyons  (1888),  110  N.  Y.  618;  People  v.  Kelly 
«9),  113  N.  Y.  647;  People  v.  Stone  (1889).  117  N.  Y.  480;  People  V.  Fish 
H),  125  N.  Y.  136.  34  St.  Rep.  842;  People  v.  Loppy  (1891).  128  N.  Y.  629; 
pie  V.  Taylor  (1893),  138  N.  Y.  398,  52  St.  Rep.  918;  People  v.  Shea  (1895). 
N.  Y.  80;  People  v.  Corey  (1896).  148  X.  Y  493,  157  X.  Y.  351 ;  People  v. 
*lj(1896),  150  N.  Y.  291;  People  v.  Mayhew  (1897).  151  X.  Y  607;  People  v. 
iRtantino  (1897).  153  X.  Y.  24;  People  v.  Decker  (1898),  157  X  Y.  194;  Peo- 
V.  Thorn  (1898),  156  X.  Y.  2f0;  People  v.  Carbine  (1898).  156  N  Y.  416; 
terof  the  Mayor  (1898),  157  X.  Y.  408;  People  v.  Place  (1899).  157  N.  Y. 
:  People  v.  Ze^^ouras  (1900)  163  X.  Y.  260;  People  v.  Xewf eld  (1900),  165 
Y.  47;  People  v.  Sherlock  (1901).  166  X.  Y.  183;  People  v  Krist  (1901).  108 
Y.  81;  People  v.  Schmidt  (1901),  168  X.  Y.  576;  Vanghn  v.  Port  Chester 
1).  eOIIun  401.  15  X.  Y.  Su])p.  474;  People  v.  Lyons  (1888),  16  St.  Rep. 
;  People  ex  rel.  Trezza  v.  Brush  (1891),  39  St.  Rep.  878,  15  X.  Y.  Supp.  512; 
pie  V.  Hamilton  (1893).  50  St.  Rep.  22;  People  v.  Strollo  (1908).  191  N.  Y. 
People  V.  Xelson  (1907),  189  X.  Y.  141 ;  People  v.  Iluson  (1907).  187  N.  Y. 
;  People  v.  Silverman  (1905),  181  X.  Y.  235,  239;  People  v.  Breen  (1905),  181 
ST.  493,  499;  People  v.  RjilTo  (1905),  180  X.  Y.  434,  445;  People  v.  Garmo 
4),  179  X.  Y.  132;  People  v.  Bogglano  (1904).  179  X.  Y.  270;  People  v. 
in  (1908),  176  X.  Y.  288;  People  v.  Flanigan  (1903),  174  X.  Y.  867  i  People 
IJippelli  (1903).  173  X.  Y.  509.  514;  Ilihbard  v.  Lcx-b  (1908),  125  App.  Div. 

Matter  of  Montgomery  (1908).  126  App.  Div.  76;  People  ex  rel.  Hummel  v. 
rdon(1906),  112  App.  Div.  869,98  X.  Y.  Supp.  899;  People  v.  Connolly 
3),  88  App.  Div.  302,  84  X.  Y.  Sui>p.  617;  People  v.  Young  (1902).  72 
►.  Div.  9,  14,  76  X.  Y.  Supp.  275;  People  ex  rel.  Patrick  v.  Frost  (1909),  133 
'.  Div.  179,  117  X.  Y.  Supp.  524;  People  v.  Fiorentino  (1910),  197  X.  Y.560. 

589.  Certificate  of  stay  not  to  be  granted  except  on  notice 
listrict  attorney. 

Ipon  an  appeal  on  a  conviction  of  felony  or  misdemeanor  an 
►lication  for  a  certificate  of  reasonable  doubt  made  pursuant  to 
ion  five  hundred  and  twenty-seven  of  this  code  must  be  heard 
i  determined  either  bv  the  court  in  which  such  conviction  ^fr«ja 
I,  provided  said  court  is  a  court  of  record,  or  \>\  a  T:^go\vc\^  ^^ 
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pointed  special  tr-ir  of  the  supreme  court  held  within  the  judicial 
district  in  which  the  conviction  was  had.  An  application  for  sucli 
a  certificate,  made  pursuant  to  section  five  hundred  and  twenty- 
eight  of  this  code,  must  be  made  either  to  a  judge  of  the  court  oi 
appeals  or  to  a  justice  of  the  appellate  division  of  the  supreme 
court  from  the  judgment  of  which  the  appeal  is  taken.  In  either 
case  such  an  application  must  be  founded  upon  the  record  of  the 
cause  and  a  notice  of  motion  dulv  served  on  the  district  attomev 
of  the  county  where  the  conviction  was  had,  or  U|)on  such  record 
and  an  order  to  show  cause  granted  either  by  the  trial  judge  or  by 
a  justice  of  the  supreme  court;  the  moving  papers  must  contain  a 
formal  specification  of  the  particular  rulings  alleged  to  have  been 
erroneous  and  of  any  other  grounds  upon  which  the  application  is 
based  and  at  least  two  days'  notice  of  the  time  and  place  for  hea^ 
ing  such  application  must  be  given  the  district  attorney  of  the 
county  in  which  the  conviction  was  had.  The  judge  or  justice 
granting  such  order  to  show  cause  may  in  his  discretion  stay  exe- 
cution of  the  judgment  of  conviction  until  the  determination  of 
such  application.  When  an  application  for  such  certificate  shall 
have  been  made  to  and  denied  by  the  court  in  which  such  convic- 
tion was  had  or  by  the  supreme  court  or  in  case  of  an  appeal  to  the 
court  of  appeals  by  a  judge  of  that  court  or  a  justice  of  the  appel- 
late division  of  the  supreme  court,  no  other  application  for  such 
certificate  shall  be  made.  If  an  appeal  to  the  appellate  division 
of  the  supreme  court  shall  not  be  brought  on  for  argument  by  the 
defendant  at  the  next  term  of  the  appellate  division  begun  not 
less  than  ten  days  after  the  granting  of  such  certificate,  or  if  an 
appeal  to  the  court  of  appeals  shall  not  be  brought  on  for  argument 
by  the  defendant  when  the  court  of  appeals  shall  have  been  in 
actual  session  for  fifteen  days  after  the  granting  of  such  certificate, 
the  district  attorney  on  two  days'  notice  to  the  defendant  mav 
apply  to  the  court,  judge  or  justice,  who  granted  the  certificate, 
or  to  any  judge  or  justice  of  the  appellate  court  in  which  the 
appeal  is  pending,  for  an  order  vacating  the  certificate,  and  upon 
the  entry  of  such  an  order  the  judgment  shall  be  executed  as 
though  a  certificate  had  never  been  granted  to  the  defendant. 
CAmended  by  L.  lS!i4,  eh.  502;  L.  1805,  eh.  880;  L.   1897,  eh. 

427;  L.  1002,  cli.  217;  L.  1907,  cli.  479.) 
New. 
People  V.  BradnrrdRST),  107  ^.X.  \^.  Tomv^Xii^^.  ^^.^ot  VAMyiVW  ki^V 
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Div.  540,  43  N.  Y.  Supp.  878;  People  v.  Lyons  (1898),  29  App.  Div.  177.  .5 
X  Y.  Supp.  811 ;  People  ex  rel.  Hummel  v.  Reardon  (1906),  186  X.  Y.  16fi 
CiM-lisle  V.  Barnes  (1905).  188  N.  Y.  273;  People  ex  rel.  Hummel  v.  Reaido 
(1906).  112  App.  Div.  867,  98  N.  Y.  Supp.  899. 

§  530.    Effect  of  the  stay. 

If  the  certificate,  provided  in  sections  five  hundred  and  twentj 
seven  and  five  hundred  and  twenty-eight,  be  given,  the  sherii 
must,  if  the  defendant  be  in  his  custody,  upon  being  served  with 
copy  of  the  order,  keep  the  defendant  in  his  custody,  withou 
executing  the  judgment,  and  detain  him  to  abide  the  judgmen 
uix>n  the  appeal. 

Wew. 

Pconle  V,  McTameney  (1888),  80  Hun  506;  People  v.  Connolly  (1908),  88  Api 
Div.  302.  84  N.  Y.  Supp.  617. 

§  581.    Effect  of  the  stay. 

If,  before  the  granting  of  the  certificate,  the  execution  of  th 
judgment  have  commenced,  the  further  execution  thereof  is  suj 
pended,  and  the  defendant  must  be  restored  by  the  officer  in  whos 
custody  he  is,  to  his  original  custody. 

People  V.  McTameney  (1888),  80  Hun  606. 

§  582.    Transmitting  the  papers  to  the  appellate  court. 

Upon  the  appeal  being  taken,  the  clerk,  with  whom  the  notice  c 
appeal  is  filed,  must,  within  ten  days  thereafter,  without  charge 
transmit  a  copy  of  the  notice  of  appeal  and  of  the  judgment  rol 
as  follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreno 
court,  to  the  clerk  of  the  department  where  the  appeal  is  to  I 
heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  cour 
(Amended  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.) 


People  v.  McTameney  (1883),  80  Hun  606;  People  v.  IIUI  (1893).  73  Hun  47 
26  N.  Y.  Supp.  881. 
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CHAPTER  n. 

DISMISSING    AN    APPEAL    FOR   IRREGULARITT. 

Section  588.  For  what  irregularity,  and  how  dismissed. 
534.  Dismissal  for  want  o|  return. 

§  533.    For  what  irregularity,  and  how  dismissed. 

If  the  appeal  be  irregular  in  a  substantial  particular,  but  not 
otherwise,  the  court  may,  on  any  day  in  term,  on  motion  of  the 
respondent,  upon  five  days'  notice,  served  with  copies  of  the  papers 
on  which  the  motion  is  founded,  order  it  to  be  dismissed. 
New. 

§  534.     Dismissal  for  want  of  return. 

The  court  may  also,  upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hun- 
dred and  thirty-two,  unless  for  good  cause  they  enlarge  the  time 
for  that  purpose. 

2.  If  the  appeal  be  not  brought  on  for  argument  by  the  appel- 
lant as  promptly  after  the  return  has  been  made  as  the  circum- 
stances of  the  case  will  reasonably  admit.  (Amended  by  L.  1897, 
ch.  427.) 

New. 

People  ex  rel.  Hummel  v.  Reardon  (1906),  112  App.  Div.  870,  98  N.  T.  Supp 
899:  People  v.  CorneU  (1909),  65  Misc.  452»  456. 
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CHAPTER  III. 

ABOUMKNT   OF   TUE   APPEAL. 

Section  535.  Appeal  to  the  appellate  division,  how  and  where  brought  to 

argument. 

536.  Appeal  to  court  of  appeals,  how  brought  to  argument. 
536a.  Duty  of  district  attorney. 

537.  Notice  of  argument  to  counsel  for  defendant. 

538.  Papers,  by  whom  furnished,  and  effect  of  omission. 

539.  Judgment  of  affirmance  may  be  without  argument,  if  appellant 

fail   to   appear;    reversal,   only   upon   argument,   though   re- 
spondent fail  to  appear. 

540.  Number  of  counsel  to  be  heard;  defendant's  counsel  to  close  the 

argument. 

541.  Defendant  need  not  be  present. 

§  535.  Appeal  to  the  appellate  division,  how  and  where 
brought  to  argnment. 

An  appeal  to  the  appellate  divigion  of  the  supreme  court  may  be 

brought  to  argument  by  either  party,  on  ten  days'  notice,  on  any  day, 

at  a  term  held  in  the  department  in  which  the  original  judgment  was 

given.     (Amended  by  L.  1884,  ch.  384;  L.  1895,  ch.  880.     In  effect 

Jan.  1,  1896.) 

New. 

People  V.  Nelson  (1907),  188  N.  Y.  237. 

§  536.     Appeal  to  conrt  of  appeals,  how  brought  to  argument. 

An  appeal  to  the  court  of  appeals  may,  in  the  same  manner,  be 
brought  to  argument  by  either  party,  on  any  day  in  term,  and  where 
the  judgment  appealed  from  is  of  death  the  appeal  must  be  brought 
on  for  argument  within  six  months  from  the  taking  of  such  appeal, 
unless  the  court,  for  good  cause  shown,  shall  enlarge  the  time  for  that 
purpose.     (Amended  by  L.  1902,  ch.  369.     In  effect  Sept.  1,  1902.) 

New. 

§  536-a.     Duty  of  district  attorney. 

Wliere  the  judgn»ont  appealed  from  is  of  death  it  shall  be  the  duty 
of  the  district  attorney  to  expedite  tlie  appeal,  which  shall  take  prece- 
dence of  all  otlier  appellate  business  in  his  ollice;  and  if  for  any 
reason  the  appeal  be  not  brouE:lit  on  for  argument  within  six  months 
from  the  time  when  it  is  taken  tlie  district  attorney  shall  forthwith 
communicate  to  tlie  <]^ovenior  a  written  statement  of  the  reasons  for 
the  delay.     (Added  by  L.  1912,  ch.  2G2.     In  effect  Sept.  1,  1912.) 

§  537.     Notice  of  argument  to  counsel  for  defendant. 

If  a  counsel,  within  five  days  after  the  appeal,  have  given  notice 
to  the  district  attorney,  that  he  appears  for  the  defeivdi\^\\.,  w<jA.\^^ 
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of  arffunient  must  be  served  on  him,  instead  of  the  defendant; 
Otherwise,  notice  must  be  served  as  the  court  may  direct. 
New. 

§  538.    PaperSi  by  whom  furnished,  and  effect  of  omission. 

When  the  appeal  is  called  for  argument,  the  appellant  must 
furnish  the  court  with  copies  of  the  notice  of  appeal  and  judgment- 
roll,  except  where  the  judgment  is  of  death.  If  he  fail  to  do  so, 
the  appeal  must  be  dismissed,  unless  the  court  otherwise  direct. 
(Amended  by  L.  1887,  ch.  493.) 

Ne-wr. 

People  V.  Hooghkerk  (1884),  2  Crim.  Rep.  213. 

§  539.  Judgment  of  afl&rmance  may  be  without  argument,  if 
appellant  fail  to  appear;  reversal,  only  upon  argument,  though 
respondent  fail  to  appear. 

Judgment  of  affirmance  may  be  given,  without  argument,  if  the 
appellant  fail  to  appear,  or  where  the  judgment  appealed  from  is 
of  death  and  it  shall  not  have  been  brought  on  for  argument  within 
six  months  from  the  taking  of  such  appeal,  unless  the  court,  for 
good  cause  shown,  shall  have  enlarged  said  time.  But  judgment 
of  reversal  can  only  be  given  upon  argument,  though  the  respond- 
ent fail  to  appear.  (Amended  by  L.  1902,  ch.  369.  In  effect  Sept. 
1902.) 

New. 

People  V.  Bradner  (1887),  44  Hun  235;  People  v.  Hooghkerk  (1884),  2  Crim. 
Rep.  212;  Peopl?  v.  Nelson  (1907),  188  N.  Y.  237. 

§  540.  Number  of  counsel  to  be  heard ;  defendant's  counsel  to 
close  the  argument. 

Upon  the  argument  of  the  appeal,  if  the  crime  be  punishable 
with  death,  two  counsel  on  each  side  must  be  heard  if  they  require 
it.  In  any  other  case  the  court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side.  The  counsel  for  the  defend- 
ant is  entitled  to  the  closing  argument. 
New. 

§541.    Defendant  need  not  be  present. 

The  defendant  need  not  personally  appear  in  the  appellate  court 
New. 
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CHAPTER  IV. 

JUDGMENT,    UPON    APPEAL. 

Sbction  542.  Court  to  give  judgment,  without  regard  to  technical  errors,  defects 

or  exceptions,  not  affecting  substantial  rights. 
548.  Ma  J  reverse,  affirm  or  modify  the  judgment,  and  order  a  new 
trial,  etc. 

544.  New  trial. 

545.  Defendant  to  be  discharged  on  reversal  of  judgment  against  him, 

where  new  trial  is  not  onlered. 

546.  Judgment  to  be  executed,  on  affirmance  against  the  defendant. 
547;  Judgment  of  appellate  court,  how  entered  and  remitted. 

548.  Papers  returned,  to  be  remitted. 

549.  Jurisdiction  of  appellate  court  ceases,  after  judgment  remitted. 

§  542.  Court  to  give  judgment,  without  regard  to  technical 
errors,  dereots  or  exceptions,  not  affecting  substantial  rights. 

After  hearing  the  apical,  the  court  must  give  judgment,  without 
regard  to  technical  errors  or  defects  or  to  exceptions  which  do  not 
affect  the  substantial  rights  of  the  j)arties. 

New. 

People  V.  Chacon  (1886),  102  X.  Y,  669;  Peopb;  v.  Bu<ldensiec  1:  (1886),  10;J 
i;.  Y.  487;  People  v.  .Johnson  (1887),  104  N.  Y.  318;  People  v.  Dimiok  (1887), 
107  N.  Y.  13;  People  v.  Coroy  (1896).  148  N.  Y.  498;  People  v.  Youngs  (1896), 
151  N.  Y.  210;  People  v.  Dorthy  (189H.)  150  N.  Y.  243;  Brooks  v.  Rochester  Ky. 
Co.  (IJ^).  156  N.  Y.  249;  People  v.  Difckor  (189^).  157  N.  Y.  191;  People  v. 
Coombs  (1899),  158  N.  Y.  .V.();  IVoi^lo  v.  Fielding  (1^99).  158  X.  Y.  557;  People 
V.  Meyer  (1900).  162  N.  Y.  370;  People  v.  Zegouraa  (1900).  163  N.  Y.  261; 
Pe*»ple  V.  Prioi  (IIMM)).  1(>4  X.  Y.  468;  People  v.  Alain  (1901),  166  N.  Y.  52: 
People  V.  Pugh  (1901).  167  X.  Y.  524;  Ptn^ple  v.  Kerns  (1896),  7  App.  Div.  540. 
40  X.  Y.  Supp.  243:  People  v.  T.ytie  (189<i).  7  App.  Div.  566,  40  X.  Y.  Supp. 
153:  People  v.  Iless  1960),  s  A:>p.  Div.  150,  40  X.  Y.  Supp.  480;  People  ^. 
T)r»yle  (1896),  11  Apj).  Div.  4-i'.\  42  X.  Y.  Supp.  319;  People  v.  Gnuier  (1896). 
12  App.  Div.  472.  42  X.  Y.  Mii»p.  7:i;  Matter  of  St.  Lawrenci*  JSt.  Hosi>ital 
(1897).  18  App.  Div.  430,43  X.  V.  Supp.  008;  People  v.  Gamilmn  (1897).  19 
App.  Div.  348,  40  X.  Y.  Supp.  497:  H-ople  v.  Sliinbourne  (1808),  27  App.  Div. 
426,  50  X.  Y.  Supp.  r,l :  Smith  v.  Holt  (1890),  37  App.  Div.  24,  55  X.  Y.  Si:pp. 
73l';  People  v.  Stack  (1899),  41  App.  Div.  550,  58  X.  Y.  Supp.  691;  Peoj  le  v. 
Fletcher  (1899).  44  App.  Div.  210,  60  X.  Y  Supp.  777;  People  v.  Dorthy  (19(0), 
50  App.  Div.  53,  63  X.  Y.  Sui)p.  592,  156  X.  Y.  237;  Stitvsny  v.  Metr.  St.  Ry.  Co 
(1901).  58  App.  Div.  174,  68  X.  Y.  Supp.  694;  StevoTv?^  v.^W^^Wwv  V%^^N."M^ 
Bun  471;  People  r.  Kelly  (1883),  31  Ilun  228,  PeovW  x.'B^vcY  V.V^^.^X^^^^'^ 
Sd8:  People  r.  Irving  (1884).  SI  Hun  614.  95  ^.  \.  V4\-.  Peo\A*i  ^ .  '^>3^^'^  VX^»\V 
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83  Hun  300:  People  v.  Osterhout  (18St).  34  Hun  261;  People  v.  Richards (1887). 

44  Hun  289;  Pef)plc  v.  Shark  (18S7).  45  Hun  499;  Everson  v.  McMuUen  (1887). 

45  Hun  578.  People  v.  Connor  (1889),  53  Hun  352;  People  v.  Burton  (1894),  77 
Hun  505,  28  N   Y.  Supp.  1081 ;  P*eople  v.  Marvin  (1894).  79  Hun  312,  61  St.  Rep. 
47,  29  N.  Y.  Supp.  381 ;  People  v.  MacKiiulcr  (1894).  80  Hun 48.  61  St.  Rep.  528. 
20  N.  Y.  Supp    842;  Skipworth  v.  Deyell  (1894),  83  Hun  308.  31  N.  Y.  Supp. 
918:  People  v.  Stephenson  (1895),  91  Hun  629.  36  N.  Y.  Supp.  595;  People  v. 
Mi'Quade  (1888).  15  St.  Kep.  916.  1  X.  Y.  Supp.  155;  Lehnen  v.  Purvis  (1890).  29 
St.   Rep.  779,  0  X.  Y.  Supp.  910;  P(K)pIe  v.  Brown  (1893).  55  St.   Rep.  108,^4 
N   Y.  Supp.  nil;  People  v.  Larubia  (1893).  55  St.  Rep.  459;  People  v.  Derrin- 
ger  (1898),  57  St.  Rep.  141,  25  N.   Y'.  Supp.   1012;  Tillinghast  v.  Merrill  (1894). 
60  .^t.  Rep.  549,  2«  N.  Y.  Supp.  1089;  People  v.  McKane  (1894).  62  St.  Rep.  840, 
80  N.  Y.  Supp.  95;  Union  Bank,  etc.  v.  Gilbert  (1894),  64  St.  Rep.  740,  31  N.  Y. 
Supp.  9-45:  People  v.  Farhur  (1909).  194  N.  Y.  272;  People  v.  Strollo  (1908),  191 
N.  Y.  67:J^eople  v.  Van  Gaiisbo(k(19:)7).  183  N.  Y.  412;  People  v.  Wenzel  (1907), 
189  N.  y!*288;  People  v.  Aklerclice  (1907),  120  App.  Div.  870;  People  v.  Munroe. 
(1907),  119  App.  Div.  707;  People  v.  Hummel  (1907).  119  App.  Div.  154;  People 
ex  rel.  Welch  v.  Warden  (1907),  117  App.  Div.  159, 102  N.  Y.  Supp.  874;  People 
v.  Koerner  (1907),  117  App.  Div.  49,  102  N.  Y.  Supp.  93;  People  v.  Dolan  (1906), 
180  N.  Y.  15;  People  v.  Cascone  (1906),  185  N.  Y.  335;  People  v.  Patrick  (1905). 
182  N.  Y.  131.  176,  214,  215,  218;  People  v.  Silverman  (1905).  181   N.   Y,  235. 
242:  People  v.  De  Garmo  (1904),  179  N.  Y.  130;  People  v.   Montgomery  (1903), 
176  N.  Y,  228;  People  v.  Flanigan  (1903).  174  X.  Y.  372;  People  v.  Smith  (1902), 
172  N.   Y.  210.  234;  People  v.  Miller  (1902),  169  N.  Y.  839,  857;  People  v.  Hall 
(1901),   169  NY.    184,198;  People  v.   Mallon  (1906).   116  App.  Div.  435.  101 
N.  Y.  Supp.  814;  People  v.  Myers  (1906).  115  App.  Div.  867,  101  N.  Y.  Supp. 
291 ;  People  v.   Lewis  (1906),  HI  App.  Div.  559.  98  N.  Y'.  Supp.  83;  People  v. 
Wolf  (1905).    107  App.  Div.  449,  454.  95  N.  Y.  Supp.  264;  People  v.  Seeley 
(1905).  105  App.  Div.  149,  152,  93  N.  Y.  Supp.  982;  Rothchild  v.  Allen  (1904). 
90  App.   Div.  232.  86  N.   Y.   Supp.  42;  People  v.  Loomis  (1902).  76  App.  Div. 
243,  248,  78  N.  Y.  Supp.  578;  People  v.  Bums  (1902).  78  App.   Div.  611.  76 
N.  Y.  Supp   1022;  Pecple  v.  Young  (1902).  72  App.  Div.  9.  14.  76  N.   Y.  Supp. 
275;  People  v.  McGraw  (1901),  66  App.   Div.  372,  377,  72  N.  Y.  Supp.  679; 
People  V.  Camoroto  (1909),  133  App.  Div.  260,  117  N.  Y.  Supp.  655. 

§  543.  May  reverse,  affirm  or  modify  the  judgment,  and  or- 
der a  new  trial,  and  on  affirmance  of  capital  conviction  fix  the 
time  for  the  execution  of  the  sentence. 

Upon  hearing  the  appeal  the  appellate  court  may,  in  cases  where 
an  erroneous  judgment  has  been  entered  upon  a  lawful  verdict,  or 
finding  of  fact,  correct  the  judgment  to  conform  to  the  judgment 
or  finding;  in  all  other  cases  they  must  either  reverse  or  affirm  the 
judgment  appealed  from,  and  in  cases  of  reversal,  may,  if  neces- 
sary or  proper,  order  a  new  trial.  If  the  judgment  of  death  is 
affirmed,  the  court  of  appeals,  by  an  order  under  its  seal,  signed  by 
a  mujority  oi  the  judges,  shall  fix  the  week  during  which  the 
original  sentence  of  death  shall  \>e  e^ecwVe^i.,  ^w<i  ^vmSii  ^t^t^t  ^SutSL 
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be  sufficient  authority  to  the  agent  and  warden  of  any  state  prison 
for  the  execution  of  the  prisoner  at  the  time  therein  specified,  and 
the  agent  and  warden  must  execute  the  judgment  accordingly. 
(Amended  by  L.  1897,  ch.  427.    In  effect  May  14,  1897.) 

New. 

Pi-ople  V.  Brailner(l889).  107  N.  Y.  l;  People  ▼.  Palmer  (1888).  100  N.  Y. 
413.  5  X.  Y.  lOd,  43  Hun  403;  Pc.)i)le  v.  Wood.  (1891).  120  N.  Y.  249;  People  v. 
Wayman  (1891).  128  N.  Y.  !ySr,:  People  v.  Griffln  (1882).  27  Hun  596;  People  ▼. 
Borlv  (1884).  31  Hun  372:  People  ex  rel.  Devoe  v.  Kelly  (1884).  32  Hun  538.  97 
N.  Y.  212:  People  ex  rel.  v.  Risley  (1885).   38   Hun   282;   Winkler  v. 

Schlager  (1892),  64  Ilun  83,  19  X.  Y.  Supp.  110;  People  v.  Sanshawe  (1892),  66 
Hun  97  19  N.  Y.  Supp.  805;  People  v.  Webster  (1893).  68  Hun  19.  23  N.  Y. 
Supp.  634;  People  v.  Browu  (1898).  71  Hun  606.  24  N.  Y.  Supp.  1111 .  Tyler  v. 
Bd.  of  Supervisors  (1891).  15  N.  Y.  Supp.  366;  People  v.  Hughes  (4892),  10 
N.  Y.  Supp.  551;  People  V.  StiHltlard.  (1892).  19  N.  Y.  Supp.  937 :  People  v. 
Hagan  (1891),  14  X.  Y.  Supp.  234;  People  v.  Clarke  (1892),  20  N.  Y  Supp.  781; 
People  V.  Kennedy,  (1893).  22  N.  Y.  Supp.  269;  People  v.  Webster  (1898).  -3 
N.  Y.  Supp.  635;  PQO\)\e  v  Shields  (1901):  34  Misc.  257.  69  N.  Y.  Supp.  620; 
People  ex  rel.  Henderson  v.  Justices  (1882),  1  Crim.  Rep.  66;  People  v.  Fitz- 
patrick  (1883).  1  Crim.Hep.  430:  People  v.  Schiavi  (1904),  96  App.  Div.  486.  89 
N.  Y.  Supp.  564;  People  v.  Wh«-eler  (1903).  70  App.  Div.  898.  79  N.  Y.  Supp. 
453;  People  v.  Moline.iux  (1001),  36  Misc.  4^5.  437,  73  X.  Y.  Supp.  806;  People 
V.  Eckerson  (1909).  133  App.  Div.  220.  117  N.  Y.  Supp.  418;  People  v.  Fioren- 
tine  (1920),  197  N.  Y. 

§  544.    New  trial. 

When  a  new  trial  is  ordered,  it  shall  proceed  in  all  respects  as 
if  no  trial  had  been  had. 

Wew. 

People  V.  Palmer  (1888).  109  N.  Y.  413.  43  Hun  409.  5  Crim.  Rep.  109;  People 
V.  W\*bster  (1891),  19  Hun  402,  13  X.  Y.  Supp.  416.  People  v.  CMgnorale  (1888). 
5  Crim.  Rep.  98,  40  N.  Y.  3:^;  Peoplr  v.  Wheeler  (1903),  79  App.  Div.  398,  79 
N.  Y.  Supp.  454;  People  v.  Cornell  (1009).  65  Misc.  452. 

§  545.  Defendant  to  be  discharged  on  reversal  of  judgment 
against  him,  where  new  trial  is  not  ordered. 

If  a  judgineiit  airaiiist  the  defendant  be  reverse<l,  without  or- 
dering: a  new  trial,  the  aj>i)c'llatc  court  must  direct,  if  he  he  in 
custody,  that  h(»  he  (li.soharged  therefrom,  or  if  he  be  admitted  to 
bail,  that  his  bail  1k»  (exonerated,  or  if  money  be  deposited  instead 
of  bail,  that  it  Ik?  refunded  to  the  defendant. 

Naur. 

People  V.  Hill  (1893).  75  Ilun  474.  20  N.  Y.  Supp.  881;  P<»^\^^.  "Www^rx 
(1908),  79  App.  Div.  398.  79  N.  Y.  Supp.  454. 


231     CODE  OF  CRIMINAL  PROCEDURE.     L§§  546-548. 

§  546.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant. 

On  a  judgment  of  afSrniance  against  the  defendant,  the  original 
jiulgnient  must  be  carried  into  execution  as  the  appellate  court 
may  direct,  and  if  the'defendant  l)e  at  large,  a  bench  warrant  may 
be  issued  for  his  arrest.  If  a  judgment  be  correcte<l,  the  corrected 
judgment  must  be  carried  into  execution  as  the  appellate  court 
may  direct.     (Amended  by  L.  1882,  ch.  360.) 

People  V.  Cornell  (1909),  65  Miac.  452. 

§  547.  Judgment  of  appellate  court,  how  entered  and  re- 
mitted. 

When  the  judgment  of  the  appellate  court  is  given,  it  must  he 
entered  in  the  jud<nnent  ]>ook,  and  a  certified  copy  of  the  entry 
forthwith  remitted  to  the  clerk  with  whom  the  original  judgnient 
roll  is  filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to  the 
clerk  of  that  county,  unless  the  judgment  be  rendered  in  the 
absence  of  the  adverse  party,  in  which  case,  the  court  may  direct 

it  to  be  retained,  not  exceeding  ten  days. 

New. 

People  V.  Iluflfman  (1897),  24  App.  Div.  240.  48  N.  Y.  Supp.  482:  Cottle  v.  N. 
Y.  W.  S.  &  B.  R.  Co.  (1898).  27  App.  Div.  604,  50  N.  Y.  Supp.  1008;  People  t. 
Smith  (1899),  87  App.  Div.  288.  55  I^.  Y.  Supp.  932;  People  v.  Drayton  (1899), 
41  App.  Div.  42,  58  N.  Y.  Supp.  439;  People  v.  Hall  (1900).  51  App.Div.  64,  67 
N.  Y.  Supp.  437;  People  v.  O'Malley  (1900),  52  App.  Div.  49;  64  N.  Y.  Supp. 
843:  People  v.  Butler  (1900),  55  App.  Div.  367,  66  N.  Y.  Supp.  851;  People  v. 
Milks  (1900).  55  App.  Div.  887.  66  X.  Y.  Supp.  889;  People  v.  Bosworth  (1892). 
64  Hun  88,  19  N.  Y.  Supp.  114;  People  v.  Hill  (1893).  78  Hun  475,  26  N.  Y.Supp. 
831 ;  People  V.  Theobald  (1895).  92  Hun  184,  86  N.  Y.  Supp  498;  Rogers  v. 
Wendell  (1889),  28  St.  Rep.  801,  7  N.  Y.  Supp.  781;  Lehnen  v.  Purvis  (1890),  29 
St.  Rep.  779,  9  N.  Y.  Supp.  910;  Matter  of  Derrick  (1895),  71  St.  Rep.  549.  86 
N.  Y.  Supp.  518 ..People  v.  Stoddard  (1892).  19  N.  Y.  Supp.  937;  People  v.  Bel- 
singer  (1892),  81  N.  Y.  Supp.  187;  Iu,re  Bronson's  Estate  (1898).  22  N.  Y.  Supp. 
96;  People  v.  McGovem  (1903),  105  App.  Div.  296,  299,  94  N.  Y.  Supp.  662; 
Matter  of  McFadden  (1994),  96  App.  Div.  58.  89  N.  Y.  Supp.  194 ;  People  v. 
McGraw  (1901).  86  App.  Div.  372.  37H.  72  X.  Y.  Supp.  679;  People  v.  Connolly. 
(1908),  88  App.  Div.  806,  84  N.  Y.  Supp.  616. 

§  548.    Papers  returned,  to  be  remitted. 

The  decision  of  the  court  and  the  return  shall  be  remitted  to 

the  court  below  in  the  same  form  and  manner  as  in  civil  actions. 

(Amended  by  L.  185^4,  ch.  50r>.) 
JVew. 
People  V.  Beckwith  (1886),  42  Hun^0^9«^Peop\eN.^o%^atV\iV\^«3f^,^^>^ai^. 
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19  N.  Y.  Supp.  114;  People  v.  Hurlburt  (1896).  92  Hud  50,  86  N.  Y.  Supp.  » 
Ri>gers  V.  Wendell  (1889),  28  St.  Rep.  301,  7  X.  Y.  Supp.  781;  Lehnen  v.  Pur 
(1890),  29  St.  Rep.  779.  9  N.  Y.  Supp.  910;  Seddoii  v.  Donald  (1891).  36  St.  K. 
77,  12  N.  Y  Supp.  719;  Matter  of  Kurge  (1892),  45  St.  Rep.  910.  IS  N.  Y.  Sui 
7-24 :  Pecple  v.  Hill  (1893).  57  St.  Rep.  294,  26  N.  Y.  Supp.  831 ;  Senecal 
Sreambcwit  Co.  (1894),  61  St.  Rep.  574.  29  X.  Y.  Supp.  884;  People  v.  Ly 
(1896).  74  St.  Rep.  721,  40  N.  Y.  Supp.  158;  People  ex  rel.  Perkins  v.  M 
(1907).  iy7N.  Y.  420;People  v.  McCfOvern  (1905).  105  App.  Div.  296.  299, 
N.  Y.  Supp.  662;  Matter  of  McFaddeu  (1904),  96  App.  Div.  58,  89  N.  Y.  Sui 

§  549:  Jurisdiction  of  appellate  court  ceases,  after  judgme 
remitted. 

After  the  certificate  of  the  judgment  has  been  remitted,  as  p: 
vided  in  section  five  hundred  and  forty-seven,  the  appellate  coi 
has  no  further  jurisdiction  of  the  api^eal,  or  of  the  proceedir 
thereon;  except  as  provided  in  section  five  hundred  and  fori 
three  all  orders,  which  may  be  necessary  to  carry  the  judgme 
into  effect,  must  l^  made  by  the  court  to  which  the  certificate 
remitted,  or  bv  anv  court  to  which  the  cause  mav  thereafter 
removed.     (Amended  by  L.  1897,  ch.  427.) 

People  V.  Beckwith  (1886),  43  Hun  368.  5  Crim.  Rep.  283;  People  v.  Hill  (189 
73  Ilun  475,  26  N.  Y.  Supp.  831 ;  People  v.  Brown  (1808).  24  N.  Y.  Supp.  11 
People  ▼.  Lyons  (1888),  6  Crim.  Rep.  185. 
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TITLE  XII. 

OP  MISCELLANEOUS  PROCEEDINQS. 

Chapter        I.  Bail. 

II.  Compelling  the  attendance  of  witnesses. 

III.  Examination  of  witnesses,  conditionally. 

IV.  Examination  of  witnesses,  on  commission. 

y .  Inquiry  into  the  insanity  of  the  defendant,  before  or  during  the 
trial,  or  after  conviction. 
VI.  Compromising  certain  crimes,  by  leave  of  the  court. 
VII.  Dismissal  of  the  action,  before  or  after  the  indictment  for  waot 

of  prosecution  or  otherwise. 
VIII.  Remitting  the  punishment,  in  certain  cases 
IX.  Proceedings  against  corporations. 
X.  Entitling  affidavits. 

XI.  Errors  and  mistakes,  in  pleadings  and  other  proceedings 
Xn.  Disposal  of  property,  stolon  or  embezzled. 
XIIL  Reprieves,  commutations  and  pardons. 

CHAPTER  I. 

BAIL. 

• 

Article       I.  In  what  cases  the  defendant  may  be  admitted  to  batt. 
II.  Bail,  upon  being  held  to  answer,  before  indictment. 

III.  Bail,  upon  an  indictment,  befoie  conviction. 

IV.  Bail,  upon  an  appeal. 
V.  Deposit,  instead  of  bail. 

VI.  Surrender  of  the  tlefendant. 

VII.  Forfeiture  of  the  und(Ttaking  of  bail,  or  of  the  deposit  of  money 
VIII.  Recommitment  of  the  defendant,  after  having  given  bail,  or  de- 
posited money  instead  of  bail. 

ARTICLE  I. 

IX    WHAT    CASKS     IIIK     I>i:yi:^  DA.NT    MAV    BK    ADMITTED    TO    BAIL. 

Section  "mO.  A(lmi8si<»n  to  l)ail,  detined. 

551.  Takini^  bail,  defined. 

552.  OlYcnscs  not  bailable. 

553.  In  what  casis  defendant  maybe  admitted  to  bail,  before  conviction. 

554.  In  what  eas«"S  he  may  be  admitted  to  bail,  before  conyiction.  etc 
554a.  Bail  of  certain  railroad  employes. 

5.75.  Mature  of  bail  after  conv\c\.\o\\. 
556.  Nature  of  bail  after  conv\cV\ou  axiOi  m^ou  fi.\>v«^- 
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§  550.    Admission  to  bail,  defined. 

When  the  defendant  is  held  to  appear  for  examination,  bail  for 
ich  appearance  may  be  taken  either, 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
ime  is  returnable,  or  in  case  both  of  said  magistrates  are  in- 
ipaeitated  or  are  absent  from  the  jurisdiction,  and  in  case  the 
mount  of  bail  shall  have  been  fixed  by  one  or  other  of  them,  any 

hor  magistrate  of  like  jurisdiction,  or 

2.  By  any  judge  of  the  supreme  court. 

3.  By  any  judge  of  the  court  of  general  sessions.  (Amended  by 
,.  1908,  ch.  167 ;  L.  1909,  ch.  411.    In  effect  Sept.  1,  1909.) 

Derivation :    4  R.  S.  710,  §  29. 

§  551.    Taking  bail,  defined. 

The  taking  of  bail  consists  in  the  acceptance,  by  a  competent 

mrt  or  magistrate,  of  the  undeitaking  of  sufficient  bail  for  the 

ppearance  of  the  defendant  according  to  the  terms  of  the  under- 

iking,  or  that  the  bail  will  pay  to  the  people  of  this  |^ate  a  speci- 

ed  sum. 

New. 

People  V.  Tom  (1906),  110  App.  Div.  676,  677, 97  N.  Y.  Supp.  528;  Sutherland 

.  St  Lawrence  County  (1908),  42  Misc.  88,  85  N.  Y.  Supp.  696. 

§  552.    Offenses  not  bailable. 

The  defendant  cannot  be  admitted  to  bail  except  by  a  justice  of 
he  supreme  court  or  by  a  judge  of  the  court  of  general  sessions 
^here  he  is  charged, 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another, 
ad  under  such  circumstances  as  that,  if  death  ensue,  the  crime 
ould  be  murder.     (Amended  by  L.  1882,  ch.  360;  L.  1895,  ch. 

RO;  L.  1909,  ch.  411.    In  effect  Sept.  1,  1909.) 

Wew. 

People  V.  Barondess  (1891),  8  Crim.  Rep.  248. 

§  553.  In  what  cases  defendant  may  be  admitted  to  bail,  be- 
>re  conviction. 

If  the  charge  be  for  any  other  crime,  he  may  be  admitted  to 
ail,  before  conviction,  as  follows: 
1.  As  a  matter  of  right y  in  cases  of  misde\ue«noT  \ 
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2.  As  a  matter  of  discretion,  in  all  other  cases. 
New. 

Snead  v.  Bonnoil  (1901),  166  N.  Y.  829;  People  ex  rel.  Navagh  v.  Friiik(188«). 
41  Hud  195. 

§  554.  In  what  cases  he  may  be  admitted  to  bail,  before  con- 
viction, etc. 

Before  conviction,  defendant  may  be  admitted  to  bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examination 
of  the  charge,  before  l)eing  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required 
by  section  two  hundred  and  twenty-one  to  return  the  depositions 
and  statements  upon  the  defendant  being  held  to  answer  after 
examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for 
his  arrest  or  upon  an  order  of  the  court  committing  him  or  enlarg- 
ing the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail, 
to  answer  the  indictment  in  the  court  in  which  it  is  found,  or  to 
which  it  m^'  be  sent  or  removed  for  trial.     And  any  captain  or 
sergeant  of  police,  or  acting  sergeant  of  police,  or  lieutenant  of 
police,  in  any  city  or  village  of  this  state,  must  take  bail  for  his 
api>earance  before  a  competent  and  accessible  magistrate  the  next 
morning  from  any  {x^rson  arrested  for  a  misdemeanor  between 
eleven  o'clock  in  the  morning  and  eight  o'clock  the  next  morning, 
just  as  soon  as  the  person  offers  himself  as  bail  for  the  |>erson  or 
persons  arrested.     When  such  captain  or  sergeant  of  police,  or 
acting  sergeant  of  police,  or  lieutenant  of  police,  takes  bail,  he 
must  take  it  by  an  undertaking  in  the  form  in  this  section  men- 
tioned, executed  in  his  presence  by  the  defendant  and  at  least  one 
surety,  who  must  justify  under  oath,  or  by  the  deposit  of  money 
or  personal  property  acc*ompanied  by  an  oath  of  ownership,  in  the 
cases  and  in  such  manner  as  liereinaf  ter  provided ;  and  for  tbej>i' 
]>iirposes   the  officer  nuiy   administov   lUl   necessary   oaths.     The 
amount  of  bail  taken  bv  a  captain  or  sergeant  of  police  or  acting 
sergeant  of  ]K)lice,  or  lieutenant  of  ]X)lice,  under  this  section,  mu?t 
be  ns  follows:     If  the  offense  be  the  violation  of  a  corporation- 
ordinance,  the  amount  of  the  bail  must  Ix?  one  hundred  dollars, 
excej^t  that  if  a  conviction  upon  the  charge  would  render  the  de- 

fondant  liahJo  onlv  for  a  fine,  \\\o  ^T>[\OkWT\\  cx^  \W  W\l  xuust  b? 
double  the  largest  fine  that  co\\\A  \«  xrcvvoac^v  W  ^^  ^^^^w^sa. 
would  render  him  liable  to  imptwomweTiX  ioT  IVvvtX-i  ?«li*  «>»*^ 
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amount  of  bail  must  be  two  hundred  dollars ;  or,  in  such  last 

tioned  case,  it  shall  be  in  the  discretion  of  «uch  captain,  ser- 

it  of  police,  or  acting  sergeant  of  police,  or  lieutenant  of  police, 

arole  said  prisoner,  on  hia  promise  to  appear  on  the  following 

before  the  proper  magistrate.    In  all  other  cases  the  amount  of 

must  be  five  hundred  dollars.     In  lieu  of  a  bondsman,  if  the 

use  be  the  violation  of  a  corporation  ordinance  where  conviction 

iers  the  defendant  liable  to  a  fine  only,  he  may  give  his  personal 

ertaking,  secured  by  a  deposit  with  such  captain  or  sergeant  of 

ce,   or  acting  sergeant  of  police,  or  lieutenant  of  police,  of 

ley  or  personal  property  equal  in  value  to  double  the  largest  fine 

t  can  be  imposed.     If  personal  property,  the  person  making  or 

borizing  the  deposit  shall  take  and  subscribe  an  oath,  that  he  is 
owner  thereof,  and  authorized  to  make  such  deposit.     A  false 

h   in  this  particular  is  declared  to  be  perjury  and  punishable 

ordingly.      iloney   or   ])ersonal    property   thus   deposited   con- 

lieritly  transportable  shall  be  taken  to  the  court,  by  the  officer 

king  the  arrest,  at  the  time  defendant  is  required  to  appear 

I,  upon  the  conditions  of  the  undertaking  being  satisfied,  it  shall 

restored  to  the  defendant.     If  ihe  deposit  be  personal  property 

lich  cannot  conveniently  be  brought  to  court,  the  defendant  shall 

ei!titled  to  an  onler  from  the  magistrate  directing  the  delivery 

ereof  to  the  owner  after  the  conditions  of  the  undertaking  have 

en  satisfied.     The  form  of  undertaking,  with  surety,  must  be  as 

Hows : 

We,  A  B,  defendant,  and  residing  at ,  in.  .  .(^.  .  .  .,  and 

I),  suretv,  re-idinir  at ,  herebv  lointlv  and  severallv 

'dertake  that  the  above  A  B,  defendant,  shall  a])pear  and  answer 

3  com])laint  (describing  it  l)riefly)  before  the  magistrate  before 

lom  he  would  bo  arrai<::nv?d  if  not  bailed  on  the dav  of 

,  eighteo:  hundred  and  ninety ,  and  at 

-oc'k,  to  aiswr;    ;,.  ;he  complaint,  and  there  remain  to  answer, 

Meet  to  an  ord^:  ,,f  the  magistrate,  and  render  himself  in  exe- 

■ion  thereof,  or  if  ht-  fail  to  perform  either  of  these  conditions, 

'11  he  will  pay  to  the  ])eo])h»  of  th  estate  of  ^Xew  York  the  sum 

dollars^ 

The  form  of  the  personal  undertaking,  with  deposit,  shall  he 

follows : 

r,  A  B^  defendant  residing;  at  num\)er ^VxeeX.,  vsi  ^^^^ 


237  CODE  OF  CRIMINAL  PROCEDURE.       [§  554. 

that  I  will  appear  and  answer  to  the  complaint  of  violating  the 

ordinances  of  the  corporation  of ,  to  wit:  (here  briefly 

state  charge)  before  the  magistrate  before  whom  I  would  be  ar- 
raigned if  not  bailed,  on  the day  of ,  eighteen 

hundred  and  ninetv ,  at o'clock  in  the 

noon,  to  answer  to  the  complaint,  and  there  remain  to  answer,  sub- 
ject to  any  order  of  the  magistrate,  and  render  myself  in  execution 
thereof,  or  if  I  fail  to  perform  either  of  these  conditions,  then  I 

will  pay  to  the  people  of  the  state  of  New  York  the  sum  of 

dollars,  to  secuie  which  payment  there  has  been  deposited  here- 
with  (if  money,  state   amount;  if  personal  property, 

briefly  describe). 


Oath  as  to  Ownership. 


State  of  . 
County  of 


V  ss. 


being  duly  sworn,  says,  that  he  is  the  owner  of  the 

personal  property,  mentioned  and  described  in  the  foregoing  un- 
dertaking,  and   is  authorized   to,   and   hereby  does,   pledge   and 
deposit  the  same,  as  security  for  the  appearance  of  the  defendant 
to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me 

the day  of 189.. 

4.  Whenever  a  child  under  the  age  of  sixteen  years  is  arrested 
charged  with  juvenile  delinquency,  a  captain  or  lieutenant  or  8e^ 
geant  of  police,  in  any  city  may  accept,  in  lieu  of  bail,  the 
personal  recognizance  in  writing,  without  security,  of  a  parent, 
guardian  or  other  lawful  custodian  of  such  child,  to  produce  such 
child  before  the  proper  court  or  magistrate  on  the  following  day. 
at  a  time  and  place  to  be  specified  in  said  recognizance;  and  there- 
upon lie  shall  place  said  child  in  the  care  and  custody  of  the  per-  ■  -^ 
son  executing  the  same  who,  on  failure  to  so  produce  said  chiH 
pursuant  to  the  terms  of  such  recognizance,  shall  be  liaWe  to  I  .^ 
punishment  by  the  court  or  magistrate,  as  for  a  criminal  contemp'  1^  ^j 
in  the  manner  provided  in  the  judiciary  law.     A  similar  lecof  §:- 

Hi 
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nizance  may  be  taken  by  the  court  or  magistrate  for  the  subse- 
quent production  of  such  child  at  a  time  and  place  to  be  specified 
therein,  pending  the  final  termination  of  the  proceedings,  and  non- 
compliance therewith  shall  subject  the  person  giving  the  same  to 
the  same  punishment.  Such  failure  to  produce  the  child  shall  in 
either  case  vacate  the  said  recognizance  and  warrant  the  immediate 
arrest  of  the  child  by  order  of  the  court  or  magistrate.  But  nothing 
in  this  act  contained  shall  authorize  the  acceptance  of  such  personal 
recognizance  for  the  production  of  a  child  who  has  been  the  sub- 
ject of  a  crime  or  a  witness  to  its  conmiission  by  another. 
(Amended  by  L.  1896,  ch.  556;  L.  1912,  ch.  99,  in  effect  Apr.  3, 
1912.  Subd.  4,  added  by  L.  1903,  ch.  329,  in  effect  Sept  1,  1903, 
amended *by  L.  1905,  ch.  656;  L.  1909,  ch.  66,  §  5;  L.  1911,  ch. 
500,  in  effect  June  28,  1911.  Subd.  3,  amended  by  L.  1906,  ch. 
338,  in  effect  Sept.  1,  1906.) 

New. 

People  V.  CorneU  (1909),  65  Misc.  452,  456. 

§  554-a.    Bail  of  certain  railroad  employes. 

Whenever  a  person  employed  as  an  engineer,  fireman,  motor- 
man,  conductor,  trainman  or  otherwise,  on  a  train  or  car  of  a 
steam,  elevated  or  street  surface  railroad,  is  arrested  in  any  city 
on  a  criminal  charge,  arising  from  an  accident  in  connection  with 
the  operation  of  such  train  or  car,  resulting  in  an  injury  or  death 
to  ^  person  or  injury  to  property,  such  engineer,  fireman,  motor- 
man,  conductor,  trainman  or  other  employe,  shall  be  immediately 
taken  before  a  magistrate,  if  one  is  acx?essible,  and  otherwise,  be- 
fore a  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  or 
lieutenant  of  police,  in  charge  of  a  police  station  in  such  city,  and 
be  given  an  opportunity  to  be  admitted  to  bail.    Such  bail  shall  be 
taken  in  the  same  manner,  so  far  as  practicable,  as  is  provided  by 
section  five  hundred  and  fifty-four  of  this  code,  for  the  taking  of 
bail  in  case  of  misdemeanors  by  a  captain  or  sergeant  of  j>olice,  or 
acting  sergeant  of  police,  or  lieutenant  of  jx)lice,  in  a  city  or  vil- 
lage, except  that  the  amount  of  bail  shall  be  fixed  by  such  officer  at 
i^ot  exceeding  one  thousand  dollars,  and  except  that  the  undertak- 
ing shall  provide  for  the  appearance  of  the  defendant  before  the 
niagistrate,  coroner,  or  other  officer,  wiio,  except  for  this  sectiow^ 
^ould  be  authorized  to  take  such  bail.    Suc\i  o^eer  ti\«ln  \iQ^^N^"t 
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ill  his  discretion,  instead  of  exacting  bail,  release  such  employe  on 
his  own   recognizance,  conditional   for  his   appearance  as  above 
provided  in  ease  an  undertaking  is  required.     (AmM  by  L.  1912, 
ch.  90,  ill  eflfect  Apr.  3,  1912.) 
Derivation:    L.  1903»  ch.  614. 

§  555.    Nature  of  bail  after  conviction. 

After  the  conviction  of  a  crime  not  punishable  with  death,  a 
defendant  who  has  appealed,  and  when  there  is  a  stay  of  proceed- 
ings, but  not  otherwise,  may  bo  admitted  to  bail : 

1.  As  a  matter  of  ri^ht,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only; 

2.  As  a  matter  of  discretion  in  all  other  cases. 
New. 

Matter  of  Taylor  (lf^94),  8  Misc.  177,  28  N.  Y.  Supp.  500,  60  St.  Rep.  149 
rcvM  142  N.  Y.  219;  People  ex  rel.  Hummel  v.  Rearclon  (1906).  186  X.  Y.  167. 
112  App.  Div.  809.  98  X.  Y.  Supp.  399;  People  v.  Connolly  (1903).  App.  Div, 
805,  84  N.  Y.  Supp.  617. 

§  556.    Nature  of  bail  after  conviction  and  upon  appeal. 

After  conviction  and  upon  an  appeal,  the  defendant  may  be 
admitted  to  bail  as  follows: 

1.  If  the  appeal  l)e  from  a  judgment  imposing  a  fine  onlv,  on 
the  undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part 
of  it  as  the  appellate  court  may  direct,  if  the  judgment  be  affirmed 
or  modified  or  the  appeal  be  dismissed ;  or  the  certificate  of  reason- 
able doubt  l)e  vacated  as  provided  in  section  five  hundred  and 
twentv-nine; 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed,  or  if 
the    certificate    of    reasonable    doubt    be    vacated    as    aforesaid. 

(Amended  by  L.  1897,  ch.  427.) 

New. 

People  V.  Bauman  (1885),  3  Crim.  Rep.  457:  People  ex  rel.  Hummel  v.  R«tf 
don  (1906^.  \m  N.  Y.  167,  112  App.  Div.  869.  98  N.  Y.  Supp.  899;  Pec»ple  T 
Connolly  (1903).  ba  App.  Div.  8(K5.  84  N.  Y.  Supp.  617. 
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ARTICLE  n. 

BAII«,    UPON'    BEINa   HELD    TO    ANSWER,    itBFORE   INDICTMENT. 

ION  557,  5o8.  By  what  courts  or  magistrates  defendant  may  be  admitted  to 

bail. 
559.  At  what  lime  defendant  may  be  admitted  to  bail  by  a  magistrate. 
500.  In  cities,  if  crime  be  felony,  application  for  admission  to  bail  must 

be  on  notice. 

561.  Form  of  order,  if  miide  by  the  court. 

562.  Form  of  onier,  if  made  by  a  magistrate. 

563.  If  application  be  denied  by  a  magistrate,  no  subsequent  application 

Clin  be  made  to  another  magistrate. 

564.  Violation  of  last  section  a  misdemeanor;  admission  to  bail  in  auch 

case,  how  revoked  or  vacated. 

565.  Construction  of  last  two  sections. 

566.  Decision  final. 

567.  Hail,  by  whom  taken. 

568.  IIuw  ])ut  in ;  and  form  of  undertaking. 

569.  Qualifications  of  bail. 
570-572.  Bail,  how  to  justify. 

573.  Bail  may  be  examined  as  to  sufiiciency. 

574.  Other  testimony  may  be  receive<l  as  to  their  sufficiency. 

575.  Decision  as  to  their  sufficiency ;  and  filing  affidavits  of  justification 

and  undertaking. 

576.  On  allowance  of  bail  and  execution  of  undertaking,  defendant  to 

be  discharged;  form  of  discharge. 

577.  If  bail  disallowed. 

577a.  Bail  by  fidelity  or  surety  company. 

S  557.  By  what  courts  or  magistrates  defendant  may  be  ad* 
tted  to  bail. 

When  the  defendant  has  been  held  to  answer,  as  provided  in 
jtion  two  hundred  and  eight,  the  admission  to  hail  may  be  by 
3  magistrate  by  whom  he  is  so  held  if  he  be  one  of  the  magistrates 
mtioned  in  section  one  hundred  and  fortv-seven,  and  the  crime 
arged  is  a  misdemeanor,  or  a  felony  punishable  with  imprison- 
mt,  not  excee<ling  five  years;  or  if  he  be  a  judge  of  the  supreme 
art,  or  any  judge  authorized  to  preside  in  a  court  having  juris- 
ition  to  try  indictments,  in  all  cases  where  bail  may  be  taken  be- 
•e  conviction,  as  provided  in  section  five  hundred  and  fifty-four, 
.mended  by  L.  1^f^2,  ch,  360,) 

derivation:    4  R.  S.  710,  §  29. 
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Y.  Supp.  656;  Sutherland  v.  St.  Lawrence  County  (1870).  43  Misc.  44,  85N.  Y. 
Bupp.  6d6;  3.  c.  101  App.  Div.  801. 

§  558.  By  what  courts  or  magistrates  defendant  may  be  id- 
mitted  to  bail. 

When,  by  reason  of  the  degree  of  the  crime,  the  committing 

magistrate  has  not  authority  to  admit  to  bail,  the  defendant  may 

be  admitted  to  bail  by  one  of  the  officers  having  authority  to  admit 

to  bail  in  the  case,  as  provided  in  the  second  subdivision  of  the 

last  section,  or  by  the  court  to  which  the  depositions  and  statements 

are  returned  by  the  committing  magistrate,  as  provided  in  section 

two  hundred  and  twenty-one,  if  the  case  be  triable  therein,  or  if 

not,  by  the  court  to  which,  after  indictment,  it  may  be  sent  or 

removed  for  trial. 

Derivation:    4  R.  S.  728.  J  56. 

Sutherland  v.  St.   Lawrence  County  (ld05),  101  App,  Div.  801,  91  N.  T. 
Supp.  962. 

§  559.  At  what  time  defendant  may  be  admitted  to  bail  by  i 
magistrate. 

The  defendant  may  be  admitted  to  bail  by  a  magistrate,  as 
provided  in  the  last  two  sections,  upon  being  held  to  answer,  or 
at  any  time  before  the  return  of  the  depositions  and  statement  to 
the  court.  After  that  time  he  can  be  admitted  to  bail  only  by  a 
judge  presiding  in  the  court  in  which  the  crime  is  triable,  if  it  k 
sitting,  or  if  not,  by  one  of  the  magistrates  mentioned  in  the  second 
subdivision  of  section  five  hundred  and  fifty-seven. 

Derivation :    4  R.  S.  728.  §  56. 

People  V.  Hill  (1898),  26  N.  Y.  Supp.  881. 

§  560.  In  cities,  if  crime  be  felony,  application  for  adminioB 
to  bail  must  be  on  notice. 

In  the  several  cities  of  this  state,  if  the  crime  charged  be  a 
felony,  the  application  for  admission  to  bail  must  \ye  upon  notice 
of  at  least  two  days,  to  the  district  attorney  of  the  county,  unless 
the  magistrate,  by  order,  fixes  a  shorter  time;  and  the  committing 
magistrate,  uj)on  the  like  notice  in  writing,  requiring  him  to  do 
BO,  must  transmit  the  depositions  and  statement,  or  a  copy  thereof, 
to  the  court  or  magistrate  to  whom  the  application  for  bail  is  to 
he  made. 
ITew. 
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§561.    Form  of  order,  if  made  by  the  court. 

If  the  application  be  to  the  court,  an  order  must  be  made  grant- 

s;  or  denying  it,  and  if  it  be  granted,  stating  the  sum  in  which 

il  niav  be  taken. 
!Jew. 

§  562.    Form  of  order,  if  made  by  a  magistrate. 

If  the  application  l>e  to  a  magistrate,  he  must  certify,  in  writ- 

1^,  his  decision  granting  or  denying  the  same;  and  if  he  grant 

3  application,  must  state  in  the  certificate  the  sum  in  which 

il  niav  l)e  taken ;  which  certificate  he  must  cause  to  be  forthwith 

?d  w  ith  the  clerk  of  the  court  to  which  the  depositions  and  state- 

•nt  are  required  to  be  sent. 

Jew. 

\*ople  V.  Petrca  (1882).  1  Crim.  Rep.  216. 

§  563.    If  application  be  denied  by  a  magistrate,  no  subse- 
ent  application  can  be  made  to  another  magistrate. 

If  an  ai)plication  for  admission  to  bail,  made  to  a  magistrate, 

denied,  not  more  than  tw^o  subsequent  applications  therefor  can 

made  to  other  magistrates,  except  that  an  application  can  be 

ide  to  any  magistrate  mentioned  in  subdivision  two  of  section 

e  hundred  and  fifty-seven,  if  no  application  has  been  previously 

ide  to  a  magistrate  therein. 
!few. 

§  564.    Violation  of  last  section  a  misdemeanor ;  admission  to 
il  in  such  case,  how  revoked  or  vacated. 

A  violation  of  the  last  section  is  punishable  as  a  misdemeanor, 

d  the  admission  of  the  defendant  to  bail  contrary  thereto  may 

revoked  by  the  magistrate  who  made  it,  or  vacated  by  the  court 

which  the  depositions  and  statement  are  or  must  be  sent,  as 

ovided  in  section  two  hundred  and  twenty-one  or  to  which,  after 

□lictment,  the  action  must  be  sent  for  trial. 
JTew. 

g  565.    Construction  of  last  two  sections. 

The  provisions  of  the  last  two  sections  shall  not  be  construed  to 
ait  the  power  of  any  judge  presiding  in  the  court  ixi  '^V^vAi^Jw^ 
'ense  is  triahle  to  let  the  defendant  to  bail. 
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66.    Decision  final. 

;  decision  of  the  judge  presiding  in  the  court  in  which  the 
is  triable,  granting  or  denying  bail,  is  final,  except  as  pro- 
in  section  five  hundred  and  sixtv-three. 


67.  Bail,  by  whom  taken.  ' 

:he  defendant  be  admitted  to  bail  by  a  magistrate,  the  bail 
>e  taken  by  any  magistrate  in  the  county  wherein  the  defend- 
held  to  answer,  as  provided  in  section  two  hundred  and  eighl 
nded  by  L.  1904,  ch.  202.    In  effect  Sept.  1,  1904.) 

68.  How  put  in;  and  form  of  undertaking. 

1  IS  put  in  by  written  undertaking  executed  by  sufficient 
[with  or  without  the  defendant,  in  the  discretion  of  the 
trate],  and  acknowledged  before  the  magistrate  in  substan- 
the  following  form : 

n  order  having  been  made  on  the  day  of  ,  eigh- 

lundred  and  ,  by  A.  B.,  a  justice  of  the  peace  of  the 

^f  [or  as  the  case  may  be],  that  C.  D.  be  held  to 

r  upon  a  charge  of  [stating  briefly  the  nature  of  the  crime], 
^vhich  he  has  been  duly  admitted  to  bail  in  the  sum  of 
?. 

'e,  [C.  D.,  defendant,  if  the  defendant  join  in  the  under- 
],  of  [stating  his  place  of  residence  and  his  occupation} 
.  F.,  [and  G.  H.  stating  place  of  residence  and  occupation] 

or  sureties  [as  the  case  may  be],  hereby  undertake,  jointly 
verally,  that  the  above-named  C  D.  shall  appear  and  answer 
arge  alx)ve  mentioned,  in  whatever  court  it  may  be  piwe- 
i  and  shall  at  all  times  render  himself  amenable  to  the  orders 
rocess  of  the  court ;  and,  if  convicted,  shall  appear  for  judg- 

and  render  himself  in  execution  thereof;  or  if  he  fail  to 
m  either  of  these  conditions,  that  he  will  pay  to  the  people 

state  of  New  York  the  sum  of  dollars  "  [inserting 

m  in  which  the  defendant  is  admitted  to  bail].,  (Amended 
1882,  ch.  SfiO.) 

• 

le  V.  Oilman  (1891),  125  N.  Y.  372,  86  St.  Rep.  280;  Paine  ▼.  Aldridi 
4  N.  Y.  Supp.  540;  Peop\e  \  Tom  iViW>^.  \\^  k.v^.  Div.  676.  677.  «8. 
.  Supp.  5:i3;  Pernetti  v.  Peop\e  i\WAV  ^^  K.^^.  ^V«.  '^sa.'^V.^A. 
0, 
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I  S69.    Qualifications  of  bail. 

The  qualifications  of  bail  are  as  follows: 

1.  He  must  be  a  resident,  and  a  householder  or  freeholder 
thin  this  state,  and,  unless  the  magistrate  otherwise  direct, 
thin  the  county; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking, 
*]usive  of  property  exempt  from  execution ;  but  the  magistrate, 

taking  bail,  may  require  two  sureties,  or  may  allow  two  or 

re  to  justify  severally  in  amounts  less  than  that  expressed  in 

undertaking,  if  the  whole  justification  be  equivalent  to  that 

'>ne  sufficient  suretv. 
ew. 

570.  Bail,  how  to  justify. 

Except  as  prescribed  in  the  next  section,  the  bail,. may ^  in  the  ex- 
se  of  a  just  discretion,  be  taken,  and  iaajy^;jfl3^^y,.,  without 
ice  to  the  district  attorney,  or  reasonable  potice  of  ,tji^  intention 
ive  bail  may  be  required  by  the  court  or  magistrate;,  to  h^.  givqn 
he  district  attorney.  When  given,  the  notice  shall  be  as.  pre- 
bed  in  the  next  section. 

.-•.•■    ■'JJ<  .'C.f*  :■.:•. ;.^ - 

571.  Bail,  how  to  justify. 

II  the  several  cities  of  this  state,  if  the  crime  charged  b^  a 
ny,  a  previous  notice  in  writing  of  at  least  two  days,  of  the 
B  and  place  of  giving  the  bail,  must  be  served  upon  the  district 
•mey  of  the  county,  stating : 

.   The  names,  places  or  residence  and  occupations  of  the  pro- 

^d  surety  or  sureties ; 

.  A  general  description  of  the  real  or  personal  property  of 

surety  or  sureties,  in  respect  to  which  they  propose  to  justify 

to  their  sufficiencv,  with  the  incumbrances  thereon,  bv  mort- 

e,  judgment  or  otherwise,  if  any. 

^he  district  attorney  may  waive  the  giving  of  the  notice  herein 

vided  for,  or  a  shorter  time  than  two  days  may  be  directed  by 

court  or  magistrate  requiring  the  notice. 


572.    Bail,  how  to  justify, 
["he  surety  or  sureties  must  in  all  caaea  ^watvt^  \j5  ^iSSAvr^^ 
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taken  before  the  -nagistrate.    The  aflSdavit  must  state  that  each  of 

the  sureties  possesses  the  qualifications  provided  in  section  fire 

hundred  and  sixty-nine. 
New. 

§  573.    Bail  may  be  examined  as  to  sufficiency. 

The  district  attorney,  or  the  magistrate,  may  thereupon  further 

examine  the  sureties  upon  oath,  concerning  their  sufficiency,  in 

such  manner  as  the  magistrate  may  deem  proper.     The  questions 

put  to  the  sureties,  and  their  answers,  must  be  reduced  to  writing, 

and  must  be  subscribed  by  them. 
New^. 


§  574.  Other  testimony  may  be  received  as  to  their  suffic- 
iency. 

The  magistrate  may  also  receive  other  testimony,  either  for  or 

against  the  sufficiency  of  the  bail,  and  may,  from  time  to  time, 

adjourn  the  taking  of  bail,  to  afford  an  opportunity  of  proving  or 

disproving  its  sufficiency. 
ITew. 

§  575.  Decision  as  to  their  sufficiency,  and  filing  affldaviti  of 
justification  and  undertaking. 

When  the  examination  is  closed,  the  magistrate  must  make  an 
order,  either  allowing  or  disallowing  the  bail,  and  must  forthwith 
cause  the  same,  with  the  affidavits  of  justification  and  the  under- 
taking of  bail,  to  be  filed  with  the  clerk  of  the  court  to  which  the 
depositions  and  statement  must  be  sent,  as  prescribed  in  section 

two  hundred  and  twenty-one. 
New. 

§  576.  On  allowance  of  bail  and  execution  of  undertaking, 
defendant  to  be  discharged ;  form  of  discharge. 

Upon  the  allowance  of  the  bail  and  the  execution  of  the  under- 
taking, the  court  or  magistrate  must  make  an  order,  signed  by 
him,  with  his  name  of  office,  for  the  discharge  of  the  defendant, 
to  the  following  effect : 

"  To  the  sheriff  of  the  county  of  ,   [or,  in  the 

city  and  county  of  Xew  York,  *  to  the  keeper  of  the  city  prison  of 
the  city  of  Xew  York:']  A.  B.,  who  is  detained  by  you  on  a  com- 
mJtment  to  answer  a  charge  for  the  etimQ  of  [desigiating  it  gen- 


L 
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erally],  having  given  sufficient  bail  to  answer  the  same,  you  are 

commanded  forthwith  to  discharge  him  from  your  custody." 

New. 

People  ex  rel.  Albert  v.  Pool  (1902).  77  App.  Div.  148,  150,  78  N.  Y.  Supp. 
1026;  People  v.  Connolly  (1903),  308,  88  N.  Y.  App.  Div.  806.  84  N.  Y.  Supp. 
617. 

§  577.    If  bail  disallowed. 

If  the  bail  be  disallowed,  the  defendant  must  be  detained  in 

custody  until  lawfully  discharged.     (Amended  by  L.  1882,  ch* 

360.) 
New.  -        . 

§  577-a.    Bail  by  fidelity  or  surety  company. 

Bail  may  be  given  by  a  fidelity  or  surety  company  authorized 
to  transact  business  within  this  state,  and  such  company  shall 
justify  through  its  oflicers  or  attorney  in  the  manner  required  by 
law  of  fidelity  and  surety  companies.  Any  such  company  may 
execute  the  undertaking  as  surety  by  the  hand  of  its  officers  or 
attorney,  duly  authorized  thereto  by  resolution  of  its  board  of 
directors,  a  certified  copy  of  which,  under  its  corporate  seal,  shall 
be  filed  with  the  undertaking.  (Added  by  Ij.  1912,  ch.  362,  in 
effect  Apr.  15,  1912.) 


f 


1 


\ 
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ARTICLE  m. 

BAIL,   UPON   AN    INDICTMENT    BEFORE    OONVICTIOir. 

Section  578.  In  misdemeanor,  officer  to  take  defendant  before  a  magistrate. 

579.  In  felony,  to  deliver  him  into  custody. 

580.  Taking  bail,  when  offense  is  bailable. 
681.  Bail,  how  put  in;  form  of  undertaking. 

582.  Sections  applicable  to  qualifications  of  bail,  to  putting  in  and  justi- 
fying bail,  and  to  incidental  proceedings. 

§  678.  In  misdemeanor,  officer  to  take  defendant  before  a 
magistrate. 

When  the  crime  charged  in  the .  indictment  is  a  misdemeanor, 
the  officer  serving  the  bench  warrant  must,  if  required,  take  the 
defendant  before  a  magistrate  in  the  county  in  which  it  is  issued, 
or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as  pre- 
scribed in  sections  three  hundred  and  two  and  three  hundred  and 

five. 
New. 

§  679.    In  felony,  to  deliver  him  into  custody. 

If  the  crime  charged  in  the  indictment  be  a  felony,  the  officer 

arresting  the  defendant  must  deliver  him  into  custody,  according 

to  the  command  of  the  bench  warrant,  as  prescribed  in  section 

three  hundred  and  one. 
New. 

§  680.    Taking  bail,  when  offense  is  bailable. 

When  the  defendant  is  so  delivered  into  custody,  if  the  felony 

charged  be  bailable,  and  the  amount  of  bail  have  been  fixed,  bail 

may  be  taken  by  the  judge  presiding  in  the  court  in  which  the 

indictment  was  found,  or  to  which  it  is  sent  or  removed,  or  by 

any  magistrate  in  the  county  belonging  to  the  class  mentioned  in 

the  second  division  of  section  five  hundred  and  fifty-seven. 
New^. 

j  581.    Bail,  how  put  in;  form  of  undertaking. 

The  bail  must  be  put  in  by  a  wrilleii  uxi^exl^YTk!^^  ^TftcoXj^Xyj  \ 
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suflScient  surety,  with  or  without  the  defendants,  in  the  discretion 
of  the  magistrate,  and  acknowledged  before  the  court  or  its  clerks 
in  oj^n  court  or  the  magistrate  in  substantially  the  following 
form  : 

*'  An  indictment  having  been  found  on  the  day  of 

eighteen  hundred  and  ,  in  the  county  court  in  the  county  of 

Albany  [or  as  the  case  may  l>e]  charging  A.  B.  with  the  crime  of 
[designating  it  generally],  and  he  having  been  duly  admitted  to 
bail  in  the  sum  of  dollars. 

*'  We,  A.  B.,  defendant  [if  the  defendant  join  in  the  under- 
taking], and  C.  n.,  surety  or  sureties,  as  the  case  may  be,  of 
[stating  his  place  of  residence  and  occupation],  and  E.  F.,  of 
[stating  his  place  of  residence  and  occupation],  hereby  jointly 

•  

and  severally  undertake  that  the  above-named  A.  B.  shall  appear 

and  answer  the  indictment  above  mentioned,  in  whatever  court  it 

may  be  prosecuted,  and  shall  at  all  times  render  himself  amenable 

to  the  orders  and  process  of  the  court;  and  if  convicted,  shall 

appear  for  judgment,  and  render  himself  in  execution  thereof; 

or  if  he  fails  to  perform  either  of  these  conditions,  that  we  will 

pay  to  the  people  of  the  state  of  New  York  the  sum  of 

dollars  "  [inserting  the  sum  in  which  the  defendant  is  admitted 

to  bail].     (Amended  by  L.  1882,  ch.  360;  L.  1895,  ch.  880.) 
New. 

§  682.  Sections  applicable  to  qualification  of  bail,  to  putting 
in  and  justifjring  bail,  and  to  incidental  proceedings. 

The  provisions  contained  in  sections  five  hundred  and  sixty- 
nine  to  five  hundred  and  seventy-seven,  both  inclusive,  apply  to 
the  qualifications  of  the  sureties,  and  to  all  the  proceedings  respect- 
ing the  putting  in  and  justification  of  bail,  and  incidental  thereto. 
New 
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ARTICLE  IV. 


BAIL  UPON    AX    APPEAL. 


*3kction  583.  Who  may  admit  to  bail. 

584.  N(»tice  of  the  application,  when  required. 

585.  Qualifications  of  bail,  aud  bow  put  in. 

§  583.    Who  may  admit  to  bail. 

In  the  eases  in  which  the  defendant  may  be  admitted  to  bail 
apon  an  appeal,  as  provided  in  section  five  hundred  and  fifty-six, 
the  order  admitting  him  to  bail  may  be  made,  either  by  the  court 
from  which  the  appeal  is  taken,  or  a  judge  thereof,  or  by  the  appel- 
late court,  or  a  judge  thereof,  or  by  a  judge  of  the  supreme  court. 

(Amended  by  L.  1895,  ch.  880.) 
New. 
People  V.  Connolly  (1903),  88  App.  Div.  300.  84  X.  Y.  Silpp.  617. 

« 

§  584.    Notice  of  the  application,  when  required. 

The  court  or  officer  to  whom  the  application  for  bail  is  made 

may  require  such  notice  thereof  as  he  deems  reasonable,  to  l)e 

given  to  the  district  attorney  of  the  county  in  which  the  verdict  or 

judgment  was  originally  rendered. 
New. 
People  V.  Connolly  (1903),  88  App.  Div.  806,  84  N.  Y.  Supp.  617. 

§  585.    Qualifications  of  bail,  and  how  put  in. 

The  sureties  must  possess  the  qualifications,  and  the  bail  must 
be  put  in  all  respects,  in  the  manner  prescribed  by  sections 
five  hundred  and  sixty-nine  to  five  hundred  and  seventy-seven, 
both  inclusive;  except  that  the  undertaking  must  be  to  the  effect 
that  the  defendant  will,  in  all  respects,  abide  the  orders  and  judg- 
ment of  the  appellate  court  upon  the  appeal,  and  will  surrender 
himself  in  execution  of  the  judgment  if  the  certificate  of  reason- 
able doubt  be  vacated  as  provided   in  section  five  hundred  and 

twcntv-nine.     (Amended  bv  L.  1>^97,  ch.  427.) 
New. 

Pcfple  ex  rel.  Hummel  v.  Reanlon  (\9%^,  \Vl  k.\>\>.  X>W.  ft^Q^QQ  K  Y.  Supp 
S99:  People  v.  Connolly  (1903).  88  App.  T>\v.  ^Ofe,  ^4^.  X . 'ej>\'^^,  ^Vl, 
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ARTICLE  V. 

DEPOSIT  INSTEAD   OF    BAH.. 

Bbction  586.  Deposit,  when  and  how  made. 

687.  May  be  made  after  bail  given,  and  before  forfeiture:  and  In  8ud« 

case  bail  discliarged. 

688.  B»iil  may  be  given  after  deposit ;  and  in  such  case  money  deposited 

to  be  refunded. 

689.  Deposit  to  be  applied  to  payment  of  judgment  of  flue,  and  surplus 

to  be  refunded. 

§  586.    Deposit  of  money  or  liberty  bonds,  when  and  how 


The  defendant,  at  any  time  after  an  order  admitting  him  to  bail, 
instead  of  giving  bail,  or  a  witness  committed  in  default  of  an 
undertaking  to  appear  and  testify,  instead  of  entering  into  such 
an  undertaking,  may  deposit  with  the  county  treasurer  of  the 
county. in  which  he  is  held  to  answer  or  appear,  or  in  the  city 
of  New  York  with  the  chamberlain,  or  with  the  magistrate  by 
whom  he  is  so  held,  or  with  any  other  justice  or  magistrate  of 
the  same  court  or  with  the  clerk  or  deputy  clerk  of  a  court  held 
by  any  such  justice  or  magistrate,  or  with  the  warden,  deputy 
warden  or  keeper  in  charge  of  the  jail  in  which  he  so  stands 
committed^  the  sum  mentioned  in  the  order  of  commitment,  or 
a  liberty  bond  or  bonds  in  such  denomination  or  denominations 
as  to  make  that  sum,  and  upon  delivering  to  the  officer  in  whose 
custody  he  is,  a  certificate  of  such  deposit  from  such  justice,  magis- 
trate, clerk  or  deputy  clerk,  or  upon  the  said  sum  being  deposited 
in  money  or  bonds  as  aforesaid  with  such  warden,  deputy  warden 
or  keeper  in  charge,  the  defendant  must  forthwith  be  discharged 
from  custody. 

When  any  such  deposit  is  so  made,  the  justice,  magistrate  or 
other  person  with  whom  the  money  or  bonds  are  deposited  shall 
deposit  the  sum  in  money  or  bonds  so  received  by  him  in  the  same 
manner  as  may  1>6  by  law  provided  for  the  payment  and  deposit  of 
money  with  the  clerk  of  such  court. 

Upon  the  termination  of  the  proceeding  the  money  or  bonds  so 
deposited  shall,  by  order  of  the  presiding  justice  or  magistrate, 
be  refunded  to  such  <l)efendant  or  witness. 
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Whenever  any  person  other  than  the  defendant,   or   witness 
mentioned  in  this  section,  in  behalf  of  the  defendant^  or  witness, 
deposits  with  the  person  authorized  to  receive  the  sam^,  the  sum 
of  money  or  bonds  required  to  procure  the  discharge  as  aforesaid 
of  said  defemlant,  or  witness,  the  defendant  or  witness  may  exe- 
cute a  consent  that  upon  the  termination  of  the  proceeding  in 
w-hich  the  deposit  is  made,  the  money  or  bonds  so  deposited  be 
refunded  to  the  person  depositing  the  same.     Said  consent  shall 
be  filed  w^ith  the  clerk  of  the  court  in  which  the  proceeding  is  jx'nd- 
ing  and  upon  the  termination  of  the  proceeding,  the  presiding 
justice  or  magistrate  shall  nfiake  an  order  directing  the  county 
treasurer,  or  in  the  city  of  Xew  York  the  chamberlain,  to  refund 
the  money  or  bonds  deposited  to  the  person  making  the  deposit 
and  the  order  directing  such  refund  shall  contain  an  endorsomettt 
by  the  clerk  to  the  effect  that  such  consent  has  been  executed  and 
filed.      (Amended  by  L.  1892,  ch.  220  ;  L.  1913,  ch.  338 ;  L.  1913, 

ch.  133 ;  L.  1918,  ell.  293,  in  effect  Sept.  1,  1918.) 
New. 

GillxTt  V.  Laidlaw  (1886),  102  N.  Y.  588;  Egan  v.  Stevens  (1886),  39  Hun 
314:  McShane  v.  Pinkham  (1892),  46  St.  Rep.  66,  19  N.  Y.  Supp.  969;  North- 
side  Bank  v.  Good  Cordage,  etc.,  Co.  (1904),  97  App.  Div.  78,  89  N.  Y.  Supp. 
656;  Matter  of  Rothcliild  v.  Gould  (1903),  84  App.  Div.  196,  82  N.  Y.  Supp. 
558;  People  ex  rol.  Meyer  v.  Gould  (1902),  75  App.  Div.  524,  626,  78  N.  Y. 
Supp.  270;  Sutherland  v.  St.  Lawrence  County  (1903),  42  Misc.  46,.  86  N.  Y. 
Supp.  696. 

§  587.  May  be  made  after  bail  given,  and  before  forfeiture;  and  in  anch 
case  bail  discharged. 

If  the  defendant  have  given  bail,  he  may,  at  any  time  before  the  forfeiture 
of  the  undertaking,  in  like  manner  deposit  the  sum  mentioned  in  the  under- 
taking; and  upon  the  deposit  being  made  the  bail  is  exonerated. 

Derivation:     3  R.  S.  487,  §§  37,  39. 

§  588.  Bail  may  be  given  after  deposit;  and  in  such  case  money  deposited 
to  be  refunded. 

If  money  be  deposit^ed,  as  provided  in  the  last  section,  bail  may  be  given 
ii.  the  same  manner  as  if  it  had  been  originally  given  upon  the  order  for 
admission  to  bail,  at  any  time  before  the  forfeiture  of  the  deposit.  ^  The  court 
or  magistrate  b<*fore  whom  the  bail  is  taken  must  thereupon  direct,  in  tiie 
«)r(ler  of  allowance,  that  the  money  deposited  be  refunded  by  the  county 
treasurer  to  the  defendant;  and  it  must  be  refunded  accordingly, 

DeHvationt     3  R.  8.  487.  §§  37,  39. 

See  §  586  and  references. 

§  589.  Deposit  to  be  applied  to  payment  of  judgment  of  fine,  and  surpliis 
to  be  refunded. 

When  money  lias  been  deposited,  if  it  remain  on  deposit  and  unforfeited  at 
the  time  of  a  judgm<nt  for  the  payment  of  a  fine,  the  county  treasurer  must, 
under  direction  of  tlie  court,  apply  the  money  in  satisfaction  thereof;  and 
after  satisfying  the  fine,  must  refund  the  surplus,  if  any,  to  the  defendant. 

New. 

McSliane  V.  Pinkham  ( 1802),  19  X.  Y.  Supp.  969;  Kemp  v.  Store  Co.  (1893), 
46  St.  Rep.  67.  19  X.  Y.  Supp.  959. 
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ARTICLE  VI. 

SURRENDER  OF  THE  DEFENDANT. 

Section  590.  Surrender,  by  whom,  when  and  how  made. 

591.  By  whom,  when  and  where  defendant  may  be  arrested  for  the  pur 

pose  of  a  sr.rreiider. 

592.  On  surrender  before  forfeiture,  money  deposited  to  be  refunded: 

order  therefor,  how  obtained. 

§   590.    Surrender,  by  whom,  when  and  how  made. 

^Vi  anv  time  before  the  forfeiture  of  the  undertaking,  any 
surety  may  surrender  the.  defendant  in  his  exoneration,  or  the 
defendant  mav  surrender  himself,  to  the  officer  to  whose  custody 
he  was  committed,  at  the  time  of  giving  bail,  in  the  following 
manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be 
delivered  to  the  officer,  who  must  detain  the  defendant  in  his 
custody  thereon,  as  upon  a  commitment,  and  by  a  certificate  in 
writing  acknowledge  the  surrender. 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  ap]ieal,  as  the  case  may  be, 
is  j)ending,  may,  uj)on  a  notice  of  five  days  to  the  district  attorney 
of  the  county,  with  a  copy  of  the  undertaking  and  certificate,  order 
that  the  bail  be  exonerated ;  and  on  filing  the  order  and  the  papers 
•ised  on  the  application,  the  bail  is  exonerated  accordingly. 


Tompkins  v.  Mayor  (1817),  14  App.  Dlv.  540;  43  N.  Y.  Supp.  878;  People  v. 
Mahoney,  89  N.  Y.  Suj  p.  426. 

§  591.  By  whom,  when  and  where,  defendant  may  be  ar- 
rested for  the  purpose  of  a  surrender. 

For  the  purpose  of  surrendering  the  defendant,  any  surety,  at 
any  time  before  he  is  finally  charged,  and  at  any  place  within 
the  state,  mav  himself  arrest  him,  or  bv  a  written  authoritv  in- 
(lorsed  on  a  certified  copy  of  the  undertaking,  may  empower  any 
person  of  suitable  age  and  discretion  to  do  so. 
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§  692.  On  surrender  before  forfeiture,  money  deposited  to  be 
refunded. 

If  money  have  been  deposited  instead  of  bail,  and  the  defendant 
at  any  time  before  the  forfeiture  thereof  surrender  himself  to  the 
officer  to  whom  the  commitment  was  directed,  in  the  manner  pro- 
vided in  section  five  hundred  and  ninetv,  the  court  must  order  a 
return  of  the  deposit  to  the  defendant,  upon  producing  the  cer- 
tificate of  the  officer  showing  the  surrender,  and  upon  a  notice  of 

five  days  to  the  district  attorney,  with  a  copy  of  the  certificate. 

Mew. 

Tomnkin'*  v.  Mayor  (1897),  14  App.  Div.  540.  48  N.  Y.  Supp.  878;  McBhane 
▼  Pinkham  (1892),  46  8U  Rep.  86,  19  N.  T.  Supp.  960. 
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ARTICLE  Vn. 

FOBFEITVKB   OF   THE    UNDERTAKING   OF   BAIL,    OR    OF   THB   DEPOSIT 

OF   MONEY. 

£CTioN  593.  In  what  cases,  and  bow  ordered. 

594.  Wbeo  and  how  forfeiture  may  be  discharged. 

595.  Forfeiture  of  bail  how  enforced. 

596.  Deposit  of  money,  when  forfeited ;  how  disposed  of. 

597.  Remission  of  forfeiture. 

598.  Application  therefor,  how  made  and  on  what  terms  granted. 

§  593.    In  what  cases,  and  how  ordered. 

If,  without  sufficient  excuse,  the  defendant  neglect  to  appear 
or  arraignment,  or  for  trial  or  judgment,  or  upon  any  other  occa- 
ion  where  his  presence  in  court  may  be  lawfully  required,  or  to 
urrender  himself  in  execution  of  the  judgment,  the  court  must 
irect  the  fact  to  be  entered  upon  its  minutes;  and  the  undertaking 
f  his  bail,  or  the  money  deposited,  instead  of  bail,  as  the  ease 

tiay  be,  is  thereupon  forfeited. 

New. 

People  V.  Bennett  (1893),  136  N.  Y.  482,  137  N.  Y.  001.  49  St.  Rep.  909;  Matter 
f  Cornell  (1898),  50  St.  Rep.  927. 

§  594.    When  and  how  forfeiture  may  be  discharged. 

If,  at  any  time  before  the  final  adjournment  of  the  court,  the 

Icfendant  appear  and  satisfactorily  excuse  his  neglect,  the  court 

nay  direct  the  forfeiture  of  the  undertaking  or  deposit  to  be 

lischarged,  upon  such  terms  as  are  just. 
New. 
People  V.  Bennett  (1893),  49  St.  Rep.  909. 

§  595.     Forfeiture  of  bail;  how  enforced. 

If  the  forfeiture  be  not  discharged,  as  provided  in  the  last  sec- 
ion,  the  district  attorney  may,  at  any  time  after  the  adjoum- 
nent  of  tlie  court  at  which  the  bail  was  directed  to  be  forfeited, 
>roceed  against  any  surety  upon  his  undertaking.  Except  in  the 
•ounty  of  New^  York,  where  it  shall  be  in  the  method  now  pre- 
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scribed  by  special  statute,  all  recognizances  given  to  answer  to  a 
charge  preferred,  or  for  good  behavior,  or  to  appear  and  testify 
in  all  eases  cognizable  before  any  court  of  criminal  jurisdiction, 
on  l>eing  forfeited  as  provided  by  section  five  hundred  and  ninety- 
three  of  this  code,  together  with  a  certitied  copy  of  the  order  of 
the  court  forfeiting  the  same,  shall  be  filed  by  the  district  attor- 
nev  in  the  office  of  the  clerk  of  the  county  wherein  such  order 
shall  have  been  made,  and  thereupon  the  said  clerk  shall  docket 
the  same  in  the  book  kept  by  him  for  docketing  of  judgments  and 
enter  therein  a  judgment  against  the  surety  or  sureties  in  said 
recognizance  named  for  the  amount  of  the  penalty  of  said  recoji- 
nizance,  and  the  recognizance,  and  the  certified  copy  of  the  order 
forfeiting  the  recognizance,  shall  constitute  the  judgment  roll; 
and  such  judgment  shall  be  a  litn  on  the  real  estate  of  the  person 
or  persons  entering  into  such  recognizance,  from  the  time  of  the 
entry  of  the  judgment  as  above  provided,  and  an  execution  may 
be  issued  to  collect  the  amount  of  said  recognizance,  in  the  same 
form  and  with  the  same  effect  as  upon  a  judgment  recovered  in 
an  action  in  said  county  upon  a  debt  in  favor  of  the  people  of  the 
state  of  New  York  against  the  person  or  persons  entering  into  such 
recognizance.     (Amended  by  L.  1909,  chs.  119  and  590;  L.  1913, 
ch.  400,  in  effect  Sept  1,  1913.) 

New. 

People  V.  BeoDett  (1893),  49  St.  Rep.  909. 

§  596.    Deposit  of  money  when  forfeited,  how  disposed  of. 

If,  by  reason  of  the  neglect  of  the  defendant  to  appear,  as  pro- 
vided in  section  five  hundred  and  ninety-three,  money  deposited 
instead  of  bail  is  forfeited,  and  the  forfeiture  be  not  discharged 
or  remitted,  as  provided  in  sections  five  hundred  and  ninety-four 
and  five  hundred  and  ninetv-seven,  the  county  treasurer  with  whom 
it  is  deposited  may,  at  any  time  after  the  final  adjournment  of  the 

court,  apply  the  money  deposited  to  the  use  of  the  county. 

New. 

Sutherland  v.  St.  Lawrence  County  (1905).  101  App.  Div.  805,  91  N.  Y.  Supp. 
962. 

§  597.    Remission  of  forfeiture. 

After  the  forfeiture  of  the  undertaking  or  deposit,  as  provided 
in  this  article,  the  court  directing  the  forfeiture,  the  county  court 
of  the  county,  or  in  the  city  of  New  York,  the  supreme  court 
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nay  remit  the  forfeiture  or  any  part  thereof,  upon  snch  terms 
IS  are  iust.     (Amended  bv  L.  ISOti,  ch.  8S0.) 

New. 

Lyman  v.  Perlinutter  (1901),  166  N.  Y.  413;  People  v.  Nooney  (1892),  64  IIu? 
71.  19  X.  Y.  Supp.  134;  People  v.  Youug  (1895),  92  Hun  375,* 36  N.  Y.  Supp. 
47;  People  v.  Street  (1891).  14  N.  Y.  Supp.  778.  People  v.  Spoar  (1883),  1  Crim. 
?ep.  540;  Matter  of  Say ies.  (1003),  84  App.  Div.  211,  82  N.  Y.  Supp.  671,  rev'g 
X)  Misc.  ia5;  Matter  of  Leano  (1908),  60  Misc.  520. 


§  598.  Application  therefor,  how  made  and  on  what  terms 
planted. 

The  application  must  l)e  upon  at  least  five  days'  notice  to  the 
listrict  attorney  of  the  county  served  with  copies  of  the  affidavits 
md  pa]x?rs  on  which  it  is  founded,  and  can  Ik?  granted  only  upon 
layment  of  the  costs  and  exT>enses  incurred  in  the  proceedings 
'or  the  enforcement  of  the  forfeiture.     (Amended  by  L.  1882,  ch. 

New. 

People  V.  Nooney  (1892),  64  Hun  171,  19  N.  Y.  Supp.  184;  People  v.  Younp 
1895).  92  Hun  375.  36  N.  Y.  Supp.  547;  Matter  of  Sayles  (1903).  84  App.  Di^. 
11,  82  N.  Y.  Supp.  671,  rev'g  40  Misc.  188;  People  v.  Leaoo  (1906).  6i)  Kiak*. 
20 
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ARTICLE  Vm. 

BE-COMMITMENT    OF    THE    DEFENDANT,  AFTER   HAVINQ   OIYBN  BAII^  OH 

DEPOSITED   MONEY  INSTEAD    OF   BAIL. 

Section  599.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  county. 

602.  If  for  failure  to  appear  for  judgment,  defendant  must  be*  com- 

mitted. 
608.  If  for  otlier  cause,  he  may  be  admitted  to  baiL 

604.  Bail  in  such  case,  by  whom  taken. 

605.  Form  of  the  undertaking. 

606.  Qualifications  of  bail,  and  how  put  in. 

§  599.    In  what  cases. 

The  court  to  which  the  committing  magistrate  returns  the  de- 
position and  statement,  or  in  which  an  indictment  or  appeal  is 
})ending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be 
carried  into  effect,  may,  l>y  an  order  entered  upon  its  minutes, 
or  if  the  court  be  not  in  session,  any  judge  thereof  may  direct 
the  arrest  of  the  defendant,  and  his  commitment  to  the  officer  to 
M'hose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  detention  until  legally  discharged,  in  the  following 
cases. 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred 
a  forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof,  as 
provided  in  section  five  hundred  and  ninety-three ; 

2.  When  it  satisfactorily  ap])ears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removed  from 
the  state; 

3.  Upon  an  indictment  being  found,  in  the  cases  provided  in 

section  three  hundred  and  six.     (Amended  by  L.  1882,  eh.  360.) 
New. 

§  600.    Contents  of  the  order. 

The  order  for  the  recommitment  of  the  defendant  must  recite, 
generaUvj  the  facts  upon  wh\c\i  \t  \a  ioww^^Le^i,  ^xi.^  ^vw«X.  \ia^  the 
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defendant  be  arrested  by  any  sheriflF,  constable,  marshal  or  police- 
man in  this  state,  and  committed  to  the  officer  to  whose  custody 
he  was  committed,  at  the  time  he  was  admitted  to  bail,  to  be 
<letained  imtil  legally  discharged. 

Derivation :    L.  1879.  ch.  59. 

§  601.    Defendant  may  be  arrested  in  any  county. 

The  defendant  may  be  arrested  pursuant  to  the  order,  upon 

a  certified  copy  thereof,  in  any  county,  in  the  same  manner  as 

upon  a  warrant  of  arrest;  except,  that  when  arrested  in  another 

county,  the  order  need  not  be  indorsed  by  a  magistrate  of  that 

county. 
New. 

§  602.  If  for  failure  to  appear  for  judgment,  defendant  must 
be  committed. 

If  the  order  recite,  as  the  ground  upon  which  it  is  made,  the 

failure  of  the  defendant  to  appear  for  judgment  upon  conviction, 

the  defendant  must  be  committed  according  to  the  requirement 

of  the  order. 
JXewr, 

§  603.    If  for  other  cause,  he  may  be  admitted  to  bail. 

If  the  ord^r  be  made  for  any  other  cause,  and  the  crime  be 

bailable,  the  court  may  fix  the  amount  of  bail,  and  may  direct  in 

the  order  that  the  defendant  be  admitted  to  bail  in  the  sum 

fixed,  which  must  be  specified  in  the  order. 
New. 

§  604.    Bail  in  such  case,  by  whom  taken. 

When  the  defendant  is  admitted  to  bail,  the  bail  may  be  taken 
by  any  magistrate  in  the  county,  having  authority,  in  a  similar 
case,  to  admit  to  bail  upon  the  holding  of  the  defendant  to  answer 
before  indictment,  as  prescribed  in  sections  five  hundred  and  fifty- 
seven  and  five  hundred  and  fifty-eight,  or  by  any  other  magistrate 

to  be  designated  by  the  court. 
Hew. 

§  606.    Form  of  the  undertaking. 

When  bail  is  taken  upon  the  recommitment  of  the  defendant, 
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ertaking  of  bail  must  be  in  substantially  the  following 

order  having  been  made  on  the  day  of  ,  eigh- 

ndred  and  ,  by  the  court  of  [naming  the  court], 

B.  be  admitted  to  bail  in  the  sum  of  dollars, 

?tion  pending  in  that  court  against  him  in  behalf  of  the 
>f  the  state  of  New  York,  upon  an  [information,  present- 
id  ictment  or  appeal,  as  the  case  may  he]. 
A.  B.,  defendant,  [if  the  defendant  join  in  the  nnder- 
and  C.  D.,  surety  of  [stating  his  place  of  residence  and 
on],  and  E.  F.,  surety  of  [stating  his  place  of  residence 
i})ation],  hereby,  jointly  and  severally,  undertake  that  the 
imed  A.  B.  shall  appear  in  that  or  any  other  court  in 
is  appearance  may  l>e  lawfully  required,  upon  that  [in- 
m,  presentment,  indictment  or  appeal,  as  the  case  may 
1  shall  at  all  times  render  himself  amenable  to  its  orders 
cess,  and  api^ear  for  judgment  and  surrender  himself  in 
n  thereof;  or  if  he  fail  to  perfonn  either  of  these  condi- 
lat  we  will  pay  to  the  people  of  the  state  of  New  York 
of  dollars  "  [inserting  the  sum  in  which  the  de- 

is  admitted  to  bail].    Amended  by  L.  1882,  ch.  360.) 
I  form. 

3.    Qualifications  of  bail,  and  how  put  in. 

>ail  must  possess  the  qualifications,  and  must  be  put  in,  in 
gets,  in  the  manner  prescribed  by  sections  five  hundred 
y-nine  to  five  hundred  and  seventy-seven,  inclusive. 
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CHAPTER  II, 

COMPELLING    THE    ATTENDANCE    OP   WITNESSES. 

Section  607.  Subpoena  defined. 

606.  Magistrate  may  issue  subpoenas,  on  information  or  presentment. 

609.  District  attorney  may  issue  subpoenas  for  witnesses  before  grand 

jury. 

610.  He  may  also  issue  subpoenas  for  the  people,  on  trial  of  an  indict- 

ment. 
610a.  Attendance  of  witnesses  for  people  when  trial  postponed. 

611.  Clerk  may  issue  blank  subpoenas  for  witnesses  for  defendant  on 

trial.  •  , 

611a.  General  regulations  concerning  subpoenas. 

612.  Form  of  subpoena. 

613.  Requirement  in  subpoena,  to  produce  books,  papers  and  documents. 

614.  Subpoena,  by  whom  served. 

615.  How  served. 

615a.  Subpoenaing  witnesses  in  another  county. 

616.  Fees  of  witnesses  in  behalf  of  the  people. 

617.  Fees  of  defendant's  witnesses. 

618.  Witnesses  residing  or  served  with  subpoena  out  of  the  county, 

when  and  how  compelled  to  attend. 

618a.  Subpoena  of  witness  to  testify  in  criminal  actions  without  the 
state. 

618b.  Judge  may  order  witness  to  enter  into  an  undertaking  for  appear- 
ance, etc. 

619.  Disobedience  to  subpoena,  or  refusal  to  be  sworn  or  to  testify ;  how 

punished. 
619a.  Punisliiuent  of  witness  for  default  in  appearing  pursuant  to 

retoguizance. 
619b.   Mileage  fees  for  subpoena  service. 

§  607.    Subpoena  defined. 

The  process  h\  which  tlie  attendance  of  a  witness  before  a 

court  or  magistrate  is  required  is  a  suhpoena. 

New. 

People  ex  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  32,  87. 

§  608.    Magistrate  may  issue  subpoenas  for  witnesses  before 
Sfrand  jury. 

A  magistrate,  l)efore  wliom  an  information  is  laid,  may  issue 
subpoenas,   subscribed   bv   him,   for   witnesses   within   the   state, 

either  on  l)ehalf  of  the  people  or  of  the  defendant. 

New. 

PeopJe  ex  rel.  Livingston  v.  Wy&tt  (1906\  18ft  "S .  ^ .  ^WN\^^c»vV%,ik  ^^.^Nfc^ 
injF  9,  Mayer  (1903).  41  Miac.  289.  84  N.  V    ftunt^.  7\. 
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§  609.    District  attorney  may  issue  subpoenas  for  witnesses 
before  grand  jury. 

The  district  attorney  of  the  county  may  issue  subpoenas,  sub- 
scribed by  him  for  witnesses  within  the  state,  in  support  of  the 
j)rosecution  or  for  such  other  witnesses  as  the  grand  jury  may 
direct,  to  appear  before  the  grand  jury,  upon  an  investigatioa 
pending  before  them. 

Derivation:    4  R.  8.  725  §  82. 

People  ex  rel.  Flood  v.  Gardiner  (1808).  83  App.  Div.  205,  58  N.  Y.  Supp.  451; 
People  ex  rel.  T^rldn  v.  Hull  (1898).  23  Miac.  64,  50  N.  Y.  Supp.  468;  People  ex 
rel.  Hummel  v.  Davy  (1905).  105  App.  Div.  598.  602.  94  N.  Y.  Supp.  1037; 
People  ex  rel.  Lewisohn  v.  Wyatt  (1902),  89  Misc.  456,  80  N.  Y.  Supp.  198. 

Matter  of  Osborne  (1909).  62  Misc.  575,  578,  584.  117  N.  Y.  Supp.  169;  People 
ex  rel.  Drake  v.  Andrews  (1909),  184  App.  Div.  82,  86. 

§  610.  He  may  also  issue  subpoenas  for  the  people,  on  trial 
of  an  indictment. 

The  district  attorney  may,   in  like  maimer,  issue  subpoenas 

subscribed  by  him,  for  witnesses  within  the  state  in  support  of 

an  indictment,  to  appear  before  the  court  at  which  it  is  to  be 

tried. 

Derivation :    4  R.  S.  729,  §  68. 

People  ex  rel.  Flood  v.  Gardiner  (1898),  88  App.  Div.  205,  58  N.  Y.  Bupp.  451. 

§  610-a.  Attendance  of  witnesses  for  people  when  trial  post- 
poned. 

Whenever  the  trial  of  an  indictment  shall  be  postponed  by  the 
court  in  which  the  same  shall  be  pending,  it  shall  be  the  duty  of 
the  district  attorney  to  cause  all  the  witnesses  on  the  part  of  the 
people  in  attendance,  deemed  by  him  material,  to  be  recognized  to 
appear  at  the  time  and  place  to  which  such  trial  shall  have  been 
postponed.  (Added  by  L.  1909,  cL  66,  §  1.  In  effect  Feb.  17, 
1909.) 

Derivation :    L.  1845.  ch.  180,  §  19. 

§  611.  Clerk  may  issue  blank  subpoenas  for  witnesses  for  de- 
fendant, on  trial. 

The  clerk  of  the  court  at  which  an  indictment  is  to  be  tried, 
must  at  all  times,  upon  the  application  of  the  defendant,  and 
without  charge,  issue  as  many  blank  subpopnas,  under  the  seal 
of  the  court  and  subscril>ed  bv  him  as  clerk,  for  witnesses  within 
the  state,  as  way  be  required  by  the  defendant, 
I>erivatioB  :    4  R.  8.  729,  %  59. 
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§  611-a.    Oeneral  regulations  concerning  subpoenas. 

Whenever  any  magistrate  shall  issue  any  subpoena  in  any  crim- 
inal proceeding  or  trial,  he  shall  endorse  upon  the  back  thereof  a 
memorandum  showing  whether  the  same  was  issued  for  the  people 
or  for  the  prisoner;  and  every  officer  or  other  person  who  shall 
insert  the  names  of  witnesses  in  a  subpoena  issued  for  the  people, 
intended  for  the  prisoner,  with  intent  thereby  to  deceive  any  per- 
son, or  to  obtain  any  pay  as  for  services  in  subpoenaing  witnesses 
for  the  people,  shall  be  deemed  guilty  of  a  misdemeanor;  and  no 
such  magistrate  shall  charge  or  be  allowed  for  n«ore  than  six 
subpoenas  in  any  one  criminal  case,  nor  shall  any  board  of  super- 
visors allow  any  charge  for  issuing  or  serving  any  subpoena  in  any 
criminal  case  or  proceeding  issued  or  served  on  behalf  of  a  de- 
fendant.    (Added  by  L.  1909,  ch.  66,  §  1.     In  effect  Feb.  17, 
1909.) 

Derivation:    L.  1845.  ch.  180.  §  18. 

§  612.    Form  of  subpoena. 

A  subpoena  authorized  by  the  last  four  sections,  must  be  sub- 
stantially in  the  following  form : 

^'  In  the  name  of  the  people  of  the  state  of  New  York : 
To  A.  B. 

"  You  are  commanded  to  appear  before  C.  D.,  a  justice  of  the 
peace  of  the  town  of  ,  [or  "  the  grand  jury  of  the  coimty 

of  ,"  or  "  the  county  court  of  the  county  of  ,"  or 

as  the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  day 
and  hour,]  as  a  witness  in  a  criminal  action  prosecuted  by  the 
people  of  the  state  of  New  York,  against  E.  F. 

"Dated  at  the  town  of  ,  [as  the  case  may  be,]  the. 

day  of  ,  18     . 

"  G.  IL,  justice  of  the  peace,''  [or  "  I.  K.,  district  attorney,"  or 
"  By  order  of  the  court,  L.  M.,  clerk/'  as  the  case  may  be.] 
(Amended  by  L.  1895,  ch.  880.) 

New  in  form. 

Matter  of  Osborne  (1909),  02  Misc.  575,  584.  117  N.  Y.  Supp.  169. 

§  613.  Requirement  in  subpoena,  to  produce  books,  papers 
and  doenments. 

If  chattels,  l)Ooks,  papers  or  documents  be  required,  a  direc- 
tion to  the  following  effect  must  be  contained  in  the  svvb^x^a.*. 
^^  And  you  are  required  also  to  bring  wit^i  ^ou  \)afe  i<^Q^x^%^ 
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[describing  intelligibly  the  chattels,  books,  papers  or  documents 

required.]     (Amended  by  L.  1897,  ch.  547.) 

New. 

People  V.  Van  Tassell  (1892),  64  Him  449,  19  N.  Y.  Supp.  644, 17  K  Y.  Supp. 
941;  People  ex  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  82,  86. 

§  614.    Subpoena,  by  whom  served. 

A  peace  officer  must  serve,  in  his  county,  city,  town  or  village, 
as  the  case  may  be,  any  subpcrna  delivered  to  him  for  service 
either  on  the  part  of  the  people  or  of  the  defendant;  and  must 
make  a  written  return  of  the  service,  subscril>ed  by  him,  stating 
the  time  and  place  of  service,  without  delay.     The  subpoena  may, 

however,  be  served  by  any  other  person. 

New. 

People  ex  rel.  Flood  v.  Gardiner  (1898),  157  N.  Y.  523,  33  App.  Div.  205,  53 
N.  Y.  Supp.  451 ;  People  ex  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  32.  87. 

§615.    How  served. 

A  subpcena  is  served  by  delivering  it,  or  by  showing  it,  and 

delivering  a  copy  thereof,  to  the  witness  personally. 
New. 

§  615-a.    Subpoenaing  witnesses  in  another  county. 

Whenever  it  shall  become  necessary  to  send  subpoenas  into  an- 
other county  for  witnesses  on  criminal  process,  the  district  at- 
torney is  hereby  empowered  to  send  them  to  the  sheriff  of  the 
county  in  which  the  said  witnesses  reside,  whose  duty  it  shall  be 
to  serve  the  same,  and  make  his  return  without  delay  to  such  dis- 
trict attorney.  (Added  by  L.  1909,  ch.  66,  §,  1.  In  effect  Feb. 
17,  1909.) 
DerlTation:    L.  1886,  ch.  506,  §  4. 

§  616.    Fees  of  witnesses  in  behalf  of  the  people. 

A  witness  in  behalf  of  the  people  in  a  criminal  action  in  a 
court  of  record  is  entitled  to  the  same  fees  and  mileage  as  a  wit- 
ness in  a  civil  action  in  the  same  court,  payable  by  the  treasurer 
of  the  county  upon  the  certificate  of  the  clerk  of  the  court,  stat- 
ing the  number  of  davs  the  witness  actually  attended  and  the 
nuralx?r  of  miles  traveled  bv  him  in  order  to  attend.  Such  cer- 
tificates  shall  only  be  issued  by  the  clerk  upon  the  production 
of  the  affidavit  of  the  witness,  stating  that  he  attended  as  such 
either  on  suhpo^no.  or  request  oi  tVie  d\s^T'\e\.  ^Wox^aevj^  xSoa  xi^wsa- 
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'^^r  of  miles  necessarily  traveled  and  the  duration  of  attendance. 

An  officer  in  any  state  department  who  attends  as  a  witness  under 

^his  section  in  his  official  capacity,  or  in  consequence  of  an  official 

i  etioTi  taken  bv  him,  and  who  receives  a  fixed  sum  in  lieu  of  ex- 

lenses,  or  who  is  entitled  to  receive  the  actual  expenses  incurred 

'jy  him  in  the  discharge  of  his  official  duties,  is  not  entitled  to  the 

-*oni])ensation  herein  provided.     (Amended  by  L.  1S05,  ch.  98.) 

Derivation:    4  R.  S.  753,  §  13;  L.  1869,  ch.  155,  §§  1,  2;  L.  1846,  ch.  59. 
Pc<»plc'  ex  rel.  Troy  v.  Pettit  (1897),  19  Misc.  280,  44  N.  Y.  Supp.  256;  People 
v.<  rel.  Larkin  v.  Hull  (1898),  23  Misc.  64,  50  N.  Y.  Supp.  463. 

§  617.    Fees  of  defendant's  witnesses. 

In  any  such  action,  the  court  may  also,  in  its  discretion,  by 
order,  direct  the  county  treasurer  to  pay  a  reasonable  sum,  to  be 
sj)eciried  in*  the  order,  to  any  witness  attending  in  behalf  of  the 
defendant,  not  excee<ling  the  amount  payable  to  a  witness  in  a 
civil  action  in  the  same  court.  Upon  the  production  of  the  order 
or  a  certified  copy  thereof,  the  county  treasurer  must  pay  the 
witness  the  sum  sp)ecified  therein,  out  of  the  county  treasury. 
^Amended  by  L.  1895,  ch.  98.) 

Derivation  :    Same  as  §  616. 

§  618.    Witnesses  residing  or  served  with  subpoena,  out  of  the 
€u>uiity,  when  and  how  compelled  to  attend. 

A  person  served  with  a  subpccna,  issued  by  any  officer  of  any 
court  of  record  of  this  State,  a  district  attorney  or  a  county 
clerk,  must  attend  in  obedience  to  the  subpoena,  at  the  time  and 
place  and  before  the  court  therein  named,  within  any  county  of  this 
State.  No  person  is  obliged  to  attend  as  a  witness  upon  a  sub- 
popna,  issued  by  any  person  or  court  other  than  a  judge  of  a  court 
of  record,  a  court  of  record,  a  district  attorney,  or  a  county  clerk, 
out  of  the  county  where  the  witness  resides  or  is  served  with  the 
subpoena,  unless  the  county  judge  of  the  county  where  such  sub- 
poena is  returnable,  a  justice  of  the  supreme  court,  or  a  court  of 
record,  upon  an  affidavit  of  the  prosecutor  or  district  attorney, 
oi'  of  the  defendant  or  his  counsel,  stating  that  he.  believes  that 
tiiO  evidence  of  the  witness  is  material,  and  his  attendance  at  the 
trial  or  examination  necessary,  shall  indorse  on  the  subpoena  an 
4>rder  for  the  attendance  of  the  witness.  (Amended  by  L.  1895, 
c-h.  794.) 
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§  618-a.    Subpoena  of  witnesses  to  testify  in  criminal  actionr 
without  the  state. 

If  a  judge  of  a  court  of  record  in  any  state  bordering  on  this 
state  which  by  its  laws  has  heretofore  made  provision  for  com- 
manding persons  within  its  borders  to  attend  and  testify  in  crimi- 
nal actions  in  this  state,  certifies  under  the  seal  of  such  court 
that  there  is  a  criminal  action  pending  in  such  court,  wherein 
the  defendant  is  charged  with  a  crime  of  the  grade  of  a  felony, 
and  that  a  person  residing  or  being  within  this  state  is  believed 
to  be  a  material  and  necessary  witness  in  such  action,  a  judge 
of  a  court  of  record  in  this  state,  upon  the  presentation  of  such 
certificate  and  such  proof  of  the  materiality  and  necessity  of  such 
witness  as  he  may  require,  opportunity  being  given  such  witness 
to  appear  before  such  judge  and  be  heard  in  opposition  thereto, 
and  upon  request  so  to  do  by  the  clerk  of  the  court  issuing  sueli 
certificate,  shall  issue  and  attach  to  such  certificate  a  subpo[»nn 
commanding  such  witness  to  appear  and  testify  in  the  court  where 
such  criminal  action  is  pending  at  the  time  and  place  to  be  stated 
therein.    If  any  person  on  whom  such  subpoena  has  been  served  in 
the  manner  provided  by  this  chapter,  having  been  tendered  by  the 
party  asking  for  the  subpoena  the  sum  of  ten  cents  for  each  mile 
to  be  traveled  to  and  from  such  court,  and  the  sum  of  five  dollars 
for  each  day  that  his  attendance  is  required,  the  number  of  days 
to  be  specified  in  the  subjxi'na,  shall  unreasonably  neglect  to  attena 
and  testify  at  such  court,  he  shall  be  punished  in  the  manner  pro- 
vided for  the  punishment  of  disobedience  of  any  other  subpoena 
issued  from  a  clerk  of  a  court  of  record  in  this  state,  provided, 
however,  that  the  laws  of  the  state  in  which  the  trial  is  to  te  hell 
gives  to  persons  coming  in  the  state  under  su(*h  subpoena,  protec- 
tion from  the  service  of  papers  and  arrest.     (Added  by  L.  190:i, 
ch.  94.     In  effect  ilarch  0,  1902.) 
Derivatioxi:    L.  1902.  chap.  94. 

§  618-b.    Judge  may  order  witness  to  enter  into  an  undertake- 
ing  for  appearance  or  be  committed  on  refusal  to  comply  there* 

with. 

Whenever  a  ludire  of  a  court  of  record  in  this  state  is  satisfiwi. 
)>r  proof  on  oath,  that  a  person  reaidinc;  or  bein^-in  this  state  u 


k. 
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a  neoessaiy  and  material  witness  for  tiiie  people  in  a  criminal  ao^ 
tion  or  proceeding  pending  in  any  of  the  courts  of  this  state,  h/d 
may,  after  an  opportunity  has  been  given  to  such  person  to  appear 
before  such  judge  and  be  heard  in  opposition  thereto,  order  eubh 
person  to  enter  into  a  written  undertaking^  with  such  sureties  and 
in  such  sum  as  he  may  deem  proper,  to  the  effect  that  he  will 
appear  and  testify  at  the  court  in  whic^  such  action  or  proceeding 
may  be  heard  or  tried,  and  upon  his  neglect  or  refusal  to  comply 
witii  the  order  for  that  purpose,  the  judge  must  commit  him  to 
>uch  place,  other  than  a  state  prison,  as  he  may  deem  proper,  until 
he  comply  or  be  legally  discharged.    A  judge  of  a  court  of  record 
Bitting  in  the  county  in  which  such  criminal  action  or  proceeding 
^  pending  may,  when  there  is  no  further  necessity  for  the  deten- 
tion of  the  witness,  fix  a  definite  sum  of  money  to  be  paid  to  such 
^tness  as  compensation  during  the  time  of  Us  detention.    Such 
sum  shall  not  be  greater  than  the  rate  of  three  dollars  for  each  day 
of  actual  detention.    Such  judge  if  satisfied  that  the  witness  so 
committed  is  wholly  destitute  of  means  or  has  a  family  dependent 
upon  him  for  support  or  for  other  sufficient  reason  may  in  his  dia- 
cnetioni  while  sucJi  witness  is  detained,  by  order,  fix  a  sum  not 
greater  than  one-half  of  the  rate  aforesaid  for  the  actual  number 
of  days  detained  at  the  time  of  making  such  order,  to  be  forthwith 
paid  to  the  witness  during  the  pendency  of  the  action  or  proceed- 
ing as  partial  compensation,    ioiy  such  sum  or  sums  so  advanced 
to  the  witness  during  his  detention  shall  be  deducted  from  the 
amount  of  compensation  finally  fixed.    Such  judge  is  hereby  aii* 
thorized  further  to  make  any  of  the  orders  hereinbefore  provided 
for  in  any  case  where  the  witness  has  been  committed  by  either  a 
coroner  or  a  magistrate.    Any  sum  of.  money  directed  to  be  paid 
as  herein  provided  shall  be  paid  by  the  coimty  treasurer  of  the 
county  upon  filing  with  him  a  certified  copy  of  die  order  fixing  the 
whole  or  partial  amount  of  compensation  herein  provided  for;  and 
where  the  amount  of  compensation  is  finally  fixed,  a  certified  copy 
of  the  order  discharging  the  witness  from  custody.    For  the  pur- 
pose of  compelling  the  attendance  of  any  person  before  him  to 
show  cause  why  he  should  not  be  required  to  enter  into  such  an  im- 
dertaking  to  appear  as  a  witness  or  be  committed  in  default  thereofi 
such  judge  may  at  any  time  upon  the  proof  on  oath  required  aa 
hereinbefore  set  forth,  make  an  order  in  the  nature  of  an  attach- 
tnent  requiring  such  person  forthwith,  or  at  such  time  as  may  be 
fixed  therein,  to  appear  before  such  judge.    Disobedience  of  suoh 
tnrder  shall  be  punishable  as  for  a  contempt  of  court    (Added  by 
X.  1904,  ch.  437,  and  amended  by  L.  1913,  oL  288;  L.  1916,  oh. 
666.    In  effect  Sept  1, 1915.) 

\t  L.  1004,  ciiap.  437. 


267     CODE  OP  CRIMINAL  PROCEDURE.  [§§  619-619-K 

§  610.  Disobedience  to  subpoena*  or  refusal  to  be  sworn  or 
to  testify,  how  punished. 

Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to  testifyi 
may  be  punished  by  the  court  or  magistrate  as  for  a  criminal  coDr 
tempt,  in  the  manner  provided  in  the  judiciary  law.  (Amended 
by  L.  1909,  ch.  66,  §  5.    In  eflFect  Feb.  17,  1909.) 

New. 

People  V.  Shark  (1887),  45  Hun  493,  rer'd  107  N.  T.  427,  6  Crim.  Rep.  465; 
People  ex  rel.  Webster  y.  Van  TasseU  (1892),  64  Hun  450,  19  N.  T.  Supp. 
644;  People  y.  Hannah  (1895),  92  Hun  477,  37  N.  Y.  Supp.  702;  People  ez  rd. 
Taylor  y.  Larbes  (1894),  62  St.  Rep.  176;  People  ez  rel.  Munsell  y.  Qyer^ 
etc.  (1885),  3  Crim.  Rep.  216;  People  ex  reL  Lewisohn  y.  Wjatt  (1903),  81 
App.  Div.  56,  80  N*.  T.  Supp.  816;  People  ex  reL  Drake  y.  Andrews  (1909), 
197  N.  Y.  53. 

^§  610-a.  Punishment  of  witness  for  default  in  appearing  pur- 
suant to  recognizance. 

The  court  before  which  any  witness  on  the  part  of  the  people 
in  a  criminal  prosecution  shall  have  been  recognized  to  appear, 
by  recognizance  taken  before  a  magistrate  or  a  court  of  reoord 
haying  criminal  jurisdiction,  may  proceed  against  suoh  witness 
for  any  default  in  appearing,  pursuant  to  the  condition  of  his 
recognizance,  by  process  of  attachment,  in  the  same  manner  and 
with  like  proceedings  thereon,  as  if  such  witness  had  failed  to 
appear  in  obedience  to  a  subpoena;  and  the  recognizance  of  suc^ 
witness,  filed  with  the  clerk  or  the  court,  if  taken  before  a  magis- 
trate, or  the  record  of  the  recognizance,  if  taken  before  a  court  of 
reoord,  and  the  entry  in  the  minutes  of  the  clerk  of  the  court  of 
the  default  of  such  witness,  shall  be  sufficient  evidence  for  issuing 
such  process  of  attachment.     No  district  attorney  shall  receive 
any  fee  for  issuing  a  subpoena  for  the  appearance  of  any  witness 
who  shall  have  been  recognized  to  appear  in  the  same  prosecu- 
tion and  at  the  same  court  designated  in  such  subpoena.     The  is- 
suing of  an  attachment  against  a  witness  pursuant  to  this  section, 
shall  not  be  a  bar  to  the  prosecution  of  his  recognizance.     (Added 
by  L.  1009,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

DeriTation:     h.  1845,  ch.  180,  §  20. 

§  610-b.     Mileage  fees  for  subpoena  service. 

Whenever  a  subpoena  for  witnesses  in  criminal  cases  or  com- 
plaints, containing  one  or  more  names,  shall  be  served  by  a  con- 
stable or  other  officer,  such  officer  shall  be  allowed  for  mileage  only 
for  the  distance,  going  and  returning,  actually  travelled  to  make 
such  service  upon  all  the  witnesses  in  such  case  of  complaint,  and 
not  separate  mileage  for  each  witness,  unless  the  board  of  8upe^ 
rj\<ors  auditing  accounts  for  ftucVv  ^rv\ee%  ^WW  ^i^Ta.  vt  Q<\aitable  to 

make  a  further  allowance.     (Adde^\>^  li*  "V^^^^  <3du  ^^^\V  ^ 

effect  Feb.  17,  1909.) 

•DeWiFAtloai     L.  1836,  ch.  506,  %  1. 


8§   620,  621.]    CODE  OF  CRIMINAL  PROCEDURE.      268 


CHAPTER  in. 

EXAMINATION   OF  WITNESSES,  CONDITIONALLT. 

Skctton  920,  Witnesses  to  be  examined  conditionally  for  the  defendant,  aft  pro* 

vided  in  this  chapter. 

621.  In  what  cases  defendant  nuiy  apply  for  order. 

622.  Application,  on  what  facts  to  be  founded. 
628.  If  during  term,  to  be  made  to  the  court. 

624.  If  not  during  term,  to  wliom  to  be  made. 

625.  The  order,  when  granted  and  what  to  contain. 

626.  If  made  by  the  court,  may  direct  examination  before  a  judge  or 

magistrate;  if  made  by  a  judge,  examination  to  be  before  him. 

627.  On  proof  of  service,  if  district  attorney  absent,  examination  to  pro- 

ceed. 

628.  If  facts  on  which  order  was  founded,  be  disproved,  examination 

not  to  proceed. 
630.  Testimony,  how  taken  and  authenticated. 
080.  Deposition,  how,  by  whom  and  when  filed. 

681.  When  it  may  be  read  in  evidence. 

682.  When  to  be  excluded. 

683.  On  reading  the  deposition,  on  trial,  what  objections  may  be  takeu 

684.  Attendance  of  witness  for  examination,  how  compelled. 
686.  Disobedience  of  witness,  how  punished. 

§  620.  Witnesses  to  be  examined  conditionally  for  the  de- 
fendant, as  provided  in  this  chapter. 

When  a  defendant  has  been  held  to  answer  a  charge  of  a  crime, 
he  may,  either  before  or  after  indictment,  have  witnesses  exam- 
ined conditionally  on  his  behalf,  as  prescribed  in  this  chapter,  and 
not  otherwise. 

Derivation :    4  R.  S.  731,  §  75,  8  R.  S.  391,  §  1. 
People  V.  Guidici  (1885).  100  X.  Y.  503,  3  Crim.  Rep.  657. 

§  621.    In  what  cases  defendant  may  apply  for  order. 

When  a  material  witness  for  the  defendant  is  about  to  leave 
the  state,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds 
for  apprehending  that  he  will  l)e  unable  to  attend  the  trial,  the 
defendant  may  apply  for  an  order  that  the  witness  be  examined 
conditionally. 
J>miivmtion :    8  R.  8.  891,  §  2. 
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§  622.    Application,  on  what  facts  to  be  founded. 

The  application  iiiiist  be  made  upon  affidavit  showing: 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action ; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testi- 
mony is  material  to  the  defense  of  the  action ;  and, 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  ot 
infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he 
will  be  unable  to  attend  the  trial. 

Derivation :    4  R.  S.  731  §  75,  8  R  S.  391,  §  2. 

§  623.    If  during  term,  to  be  made  to  the  court 

The  application,  if  made  during  the  term,  must  be  made  to  the 
court. 
SeriTatioxi :    Same  as  §  622. 

§  624.    If  not  during  term,  to  whom  to  be  made. 

If  not  made  during  the  term,  it  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or  in 
a  county  court  other  than  in  the  city  of  New  York,  to  a  justice 
of  the  supreme  court,  or  to  the  county  judge; 

2.  When  the  indictment  is  pending  in  the  court  of  general 
sessions  of  the  city  of  New  York,  to  the  recorder  or  city,  judge  or 
judge  of  general  sessions,  or  one  of  the  judges  of  the  supreme  court 
in  that  city; 

f3.  When  the  indictment  is  pending  in  a  city  court,  to  the 
recorder  or  city  judge  of  the  city  in  which  it  is  pending.  (Amended 
by  L.  1895,  ch.  880.) 

Derivation :    Same  as  §§,  622,  628. 

§  625.    The  order,  when  granted  and  what  to  contain. 

If  the  court  or  officer  be  satislied,  that  the  examination  of  the 
witness  is  necessary  to  the  attainment  of  justice,  an  order  must 
l)e  made,  that  the  witness  be  examined  conditionally,  at  a  specified 
time  and  place,  and  that  a  copy  of  the  order,  and  of  the  affidavit 
on  which  it  was  granted,  be  served  on  the  district  attorney,  within  a 
specified  time  before  that  fixed  for  the  examination. 
Derivation :    8  R.  8.  8«J.  $  8, 
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§  626.    If  made  by  the  court,  may  direct  examination  before 
I  judge  or  magistrate. 

If  the  order  be  made  by  the  court,  it  may  direct  that  the  exam- 
ination be  taken  before  a  judge  thereof,  or  before  a  magistrate  in 
the  county,  to  be  named  in  the  order.  If  made  by  any  of  the 
)fficers  mentioned  in  section  six  hundred  and  twenty-four,  it  must 
lirect  the  examination  to  be  taken  before  him. 
Derivation :    Same  as  §  625. 

§  627.    On  proof  of  service,  if  district  attorney  absent,  exam- 
nation  to  proceed. 

On  proof  being  furnished  to  the  officer  before  whom  the  ex- 
mination  is  appointed,  of  the  service  upon  the  district  attorney, 
i  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
ranted,  if  no  counsel  appear  on  the  part  of  the  people,  the  ex- 
mination  must  proceed. 
Derivatioxi:    3  R.  S.  8^,  §  5. 

§  628.    If  facts  on  which  order  was  founded  be  disproved,  ex- 
mination  not  to  proceed. 

If  the  district  attorney  or  other  counsel  appear  on  the  part  of 
be  people,  and  it  be  shown  to  the  satisfaction  of  the  court  or 
fficer,  by  affidavit  or  other  proof,  or  on  the  examination  of  the 
T'itness,  that  he  is  not  about  to  leave  the  state,  or  is  not  sick  or 
nfimi,  or  that  the  application  was  made  to  avoid  the  examination 
f  the  witness  on  the  trial,  the  examination  cannot  take  place; 
therwise  it  must  proceed. 
Derivation:    8  R.  S.  392.  §  4. 

§  629.    Testimony,  how  taken  and  authenticated. 

The  testimony  given  by  the  witness  must  be  reduced  to  writing:, 
nd   authenticated   in   the  same   manner  as  the  testimony  of  a 
/itness  taken  in  siip])ort  of  an  information,  as  prescribed  in  see- 
ion  two  hnn(lre<l. 
DeriTation:    3  R.  S.  392.  g  6. 

§  630.    Deposition,  how,  and  by  whom  and  when  ^led. 

The  deposition  must  be  retained  by  the  officer  taking  it,  and 
iled  by  him  in  the  office  of  the  clerk  of  the  court  without  un- 
lecessary  delay. 
Derivmtion:    Same  as  §  629, 
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§  631.    When  it  may  be  read  in  evidence. 

The  deposition,  or  a  certified  copy  thereof,  may  be  read  in 
evidence  by  either  party  on  trial,  upon  its  appearing  that  the 
witness  is  unable  to  attend,  by  reason  of  his  death,  insanity,  sick- 
ness or  infirmity,  or  of  his  continued  absence  from  the  state. 

Derivation :    3  R  S.  892.  f  7. 

§  632.    When  to  be  excluded. 

The  deposition  cannot,  however,  be  read  if  it  appear  that  the 
copy  of  the  order  and  of  the  affidavit  on  which  it  was  foimded 
was  not  served  on  the  district  attorney,  as  directed,  or  that  the 
examination  was  in  any  respect  imfair  or  not  conducted  as  pre- 
pcribed  in  this  chapter. 
Derivation:    8  R.  S.  898,  §  8. 

§  633.  On  reading  the  deposition,  on  trial,  what  objections 
may  be  taken. 

l^pon  the  reading  of  the  deposition  in  evidence,  the  same  ob- 
jections may  l)e  taken  to  a  question  or  answer  contained  therein, 
as  if  the  witness  had  l>een  examined  orally  in  court. 

Derivation :    8  R.  S.  893,  §  9. 

People  V.  Guidici  (1885),  100  N.  Y.  503,  8  Crim.  Rep.  557. 

§  634.  Attendance  of  witness  for  examination,  how  com- 
pelled. 

The  attendance  of  the  witness  may  lie  enforced,  by  a  subpa'na 
8ul)scril)ed  by  the  officer,  or  issued  under  the  seal  of  the  court. 
Derivation :    3  R.  S.  393,  §  10. 


§  635.    Disobedience  of  witness,  how  punished. 

Disobedience  to  the  subpcpna,  or  a  refusal  to  be  sworn  or  to 

testify,  may  l^e  punished  by  the  court  or  officer,  as  prescribed  in 

section  six  hundred  and  nineteen. 

Derivation :    Same  as  §  634. 

People  V.  Sharp  (1887).  45  Ilun  493,  5  Crim.  Rep.  4e5;  People  y.  Guidici  (1885), 
8  Crim.  Kep.  557,  100  N.  Y.  503. 
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CHAPTER  IV. 

BXAMINATION    OF   WITNESSES   ON  COMMISSION. 

Section  636.  Witness  residing  out  of  the  state,  to  be  examined  for  defendant, 

as  provided  in  this  chapter 

637.  In  what  cases  defendant  may  apply  for  order  to  examine  wit- 

nesses on  commission. 

638.  Commission,  defined. 

630.  Application  for  commission,  on  what  facts  to  be  founded. 

640.  If  during  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  wlien  required  and  how  given. 

643.  Order  for  commission,  when  granted. 

644.  Trial  to  be  staved  until  execution  and  return  of  commission. 

645.  Interrogatories,  and  notice  oif  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 

647.  648.  What  may  be  inserted  in  interrogatories. 

649.  Direction  as  to  return  of  commission. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

652.  G53.  Commission,  how   returned,   when   delivered  to   agent  for 

that  purpose. 

654.  When  and  how  filed. 

655.  Commission  returned  by  mail,  how  disposed  of. 

656.  Commission  and  return  to  be  open  for  inspection,  and  copies  to 

be  furnished. 

657.  Deposition  to  \ye  read  in  evidence;  what  objections  may  be  taken 

thereto. 

§  636.  Witness  residing  out  of  the  state,  to  be  examined  for 
defendant,  as  provided  in  this  chapter. 

When  an  issue  of  fact  is  joined  upon  an'  indictment,  the  de- 
fendant may  have  anv  material  witness  residing  out  of  the  state, 
examined  in  his  lx?half,  as  prescril)ed  in  this  chapter,  and  not 
otherwise. 

Derivation:    4  K.  S.  731.  §  73.  3  id.  803.  §  11. 
People  V.  Bromwich  (19()9),  135  App.  Div.  67.  74. 

§  637.  In  what  cases  defendant  may  apply  for  order  to  ex- 
amine witnesses  on  commission. 

When  a  material  witness  for  the  defendanl  T^%\dkfe^  wsX  ^\  '^^ 
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state,  the  defendant  may  apply  for  an  order  that  the  witness  be 
examined  on  a  commission. 
Derivation :    Sume  as  §  686. 

§  638.    Commission  defined. 

A  commission  is  a  process  issued  under  the  seal  of  the  court 

and  the  signature  of  the  clerk,  directed  to  one  or  more  persons, 

designated  as  commissioners,  authorizing  them  to  examine  the 

witness  upon  oath,  on  interrogatories  annexed  thereto,   and  to 

take  and  return  the  deposition  of  the  witness,  according  to  the 

directions  given  with  the  commission. 
New. 

§  630.    Application  for  commission,  on  what  facts  to  be 
founded. 

The  application  must  be  made  upon  affidavit,  showing: 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of 
fact  has  been  joined  therein ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material 
to  the  defense  of  the  action ; 

4.  That  the  witness  resides  out  of  the  state. 
New. 

People  V.  Haight  (1883),  8  Crim.  Rep.  62. 

§  640.    If  during  term,  to  be  made  to  the  court. 

The  application,  if  made  during  the  term,  must  be  made  to  the 
court. 
Derivation:    3  R.  S  303,  §§  12.  13. 


§  641.    If  not  during  term,  to  whom  to  be  made. 

If  not  made  during  the  term,  the  application  may  be  made  as 
follows : 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or, 
except  in  the  city  and  county  of  New  York,  in  a  county  court  to 
a  justice  of  the  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general 
sessions  in  the  city  and  county  of  Xew  York,  to  the  recorder  or 
city  judge  or  judge  of  general  sessions,  or  one  of  the  justices  of 
the  supreme  court  in  that  city. 

3.    When   the   indictment   is  pendm^  m  «.  ^X-i  ^\»\^  \5^  ^iA 
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recorder  or  judge  of  the  court  in  which  it  is  pending.     (Amended 

by  L.  1895,  ch.  880.) 
New. 

§  642.    Notice  of  application,  when  required  and  how  given. 

If  the  application  be  made  to  the  court,  it  may  be  without  notice 
to  the  district  attorney,  unless  the  court  direct  notice  to  be  given, 
in  which  case  it  must  prescribe  the  manner  of  giving  the  same.  If 
made  to  one  of  the  officers  mentioned  in  the  last  section,  the  ap- 
plication must  be  upon  five  days'  notice  to  the  district  attorney 
served,  with  a  copy  of  the  affidavit  upon  which  it  is  founded. 

(Amended  by  L.  1882,  ch.  360.) 
N'ew. 

§  643.    Order  for  commission,  when  granted. 

If  the  court  or  officer  to  whom  the  application  is  made  be  satis- 
fied that  the  witness  resides  out  of  the  state,  and  that  his  examina- 
tion is  necessary  to  the  attainment  of  justice,  an  order  must  be 
made  that  a  commission  be  issued  to  take  his  testimony,  and  that 
the  people  be  permitted  to  join  in  the  commission,  and  to  examine 
-witnesses  in  support  of  the  indictment. 

Derivatioxi:    4  R  8.  731,  f  78. 

People  V.  Ilaight  (1888),  8  Crim.  Rep.  62;  People  v.  Goodman  (1904).  48  Misc. 
508.  89  N.  Y.  Supp.  522. 

§  644.  Trial  to  be  stayed  until  execution  and  return  of  com- 
mission. 

If  the  application  for  a  commission  be  granted,  the  court  or 
judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial 
of  the  indictment  l)e  stayed  for  a  specified  time,  reasonably  suffi- 
cient for  the  execution  and  return  of  the  commission. 

Derivation :    4  R.  S.  731,  §  74. 

People  V.  Haight  (1888).  3  Crim.  Rep.  62. 

§  645.    Interrogatories,  and  notice  of  settlement. 

When  the  commission  is  ordered,  the  defendant  must  serve  upon 
the  district  attorney,  and  the  district  attorney,  if  he  intend  to  join 
in  the  commission  and  examine  witnesses  in  support  of  the  indict- 
ment, must  serve  upon  the  defendant  or  his  counsel^  a  co\\y  oi  V\\fc 
inteTTOgatories  to  be  annexed  thereto,  witYi  a  wo\\ce  oi  V«c>  ^^'^^a*  ^^ 
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their  settlement,  before  an  officer  who  might  have  granted  the  order 
out  of  term,  as  provided  in  section  six  hundred  and  forty-one. 

Derivation :    Same  as  §  644. 

People  V.  Haight  (1883),  3  Crim.  Rep.  62. 

§  C46.    Cross-interrogatories,  and  notice  of  settlement. 

The  district  attornev,  and  the  defendant,  may,  in  the  same  man- 
ner,  serve  cross-interrogatories,  to  be  annexed  to  the  commission, 
with  the  like  notice  of  the  settlement  thereof. 
Deiivation :    Same  as  §  644. 

§  647.    What  may  be  inserted  in  interrogatories. 

In  the  interrogatories,  either  party  may  insert  any  question 
pertinent  to  the  issue. 

Derivation :    Same  as  §  644. 

People  V.  Haight  (1883),  8  Crim.  Rep.  62. 

. 

§  648.    What  may  be  inserted  in  interrogatories. 

Upon  the  settlement  of  the  interrogatories,  the  judge  must  ex- 
punge every  question  not  pertinent  to  the  issue,  and  modify  the 
questions,  so  as  to  conform  them  to  the  rules  of  evidence,  and  when 
settled,  must  indorse  upon  them  his  allowance,  and  annex  them  to 
the  commission. 

Derivation :    Same  as  §  644. 

People  V.  Haight  (1888),  8  Crim.  Rep.  62. 

§  649.    Direction  as  to  return  of  commission. 

Unless  the  parties  otherwise  consent,  by  an  indorsement  upon 
the  commission,  the  officer  must  indorse  thereon  a  direction,  as  to 
the  manner  in  which  it  must  l)e  returned ;  and  may,  in  his  discre- 
tion, direct  that  it  be  returned  by  mail  or  otherwise,  addressed  to 
the  clerk  of  the  court  in  which  the  indictment  is  pending,  desig- 
nating his  name  and  the  place  where  his  office  is  kept. 

Derivation:    3  S.  R.  394.  §  15. 
People  V.  Wise  (1885),  8  Crim.  Rep.  804. 

I  650.    Commission,  how  executed. 

The   commissioners,    or    any    one    of   them,    unless   otherwise 
speciallj  directed,  may  execute  the  commission  as  follows: 
1.   They  must  publicly  adminiatex  aii  o«A\i  \.q  ^^  ^^.T«li^^3BaS» 
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is  answers  given  to  the  interrogatories  shall  be  the  truth,  the 
rhole  truth,  and  nothing  but  the  truth ; 

2.  They  must  cause  the  examination  of  the  witness  to  be  re- 
uced  to  writing; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  as 
>ossible  in  the  language  in  which  he  gives  them,  and  read  to  him 
ach  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
iiade  conformable  to  what  he  declares  the  truth. 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with 
he  reason  for  which  he  declines  answering  it,  as  he  gives  it,  must 
>e  stated : 

5.  If  papers  or  documents  are  produced'  before  them,  and 
)roved  by  the  witness,  they  must  be  annexed  to  his  deposition,  and 
)e  subscribed  by  the  witness  and  certified  by  the  commissioners ; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet 
)f  the  deposition,  and  annex  the  deposition,  witb  the  papers  or 
locuments  proved  by  the  witness,  to  the  commission,  and  must 
Jose  it  up  under  seal  and  address  it,  a?  directed  thereon; 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by 
nail,  the  commissioners  must  immediately  deposit  it  in  th^  nearest 
)ost-office.  If  any  other  direction  be  made,  by  the  written  con- 
lent  of  the  parties,  or  by  the  oflScer,  on  the  commission,  as  to  it» 
•etum,  they  must  comply  with  the  direction. 

Derivation:    8  R.  S.  894,  §  16. 

§  651.    Copy  of  last  section  to  be  annexed  to  commission. 

A  copy  of  the  last  section  must  be  annexed  to  the  commission. 
Deriavtion :    Same  as  §  650. 

§  652.  Commission,  how  returned,  when  delivered  to  agent 
or  that  purpose. 

If  the  commission  and  return  be  delivered  by  the  commissioners 
o  an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  is  directed, 
>r  to  a  judge  of  the  court  in  which  the  indictment  is  pending,  by 
vhom  it  may  be  received  and  opened,  upon  the  aflSdavit  of  the 
igent  that  he  received  it  from  the  hands  of  one  of  the  commis- 
ioners,  and  that  it  has  not  been  opened  or  altered  since  he  re- 
eived  it. 

Verivation:    8  K  S.  895,  §  17. 
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§  653.    ComiDission,  how  returned,  when  delivered  to  agent 
for  that  purpose. 

If  the  agent  be  dead,  or  from  sickness  or  other  casualty,  unable 
personally  to  deliver  the  commission  and  return,  as  prescribed  in 
the  last  section,  it  may  be  received  by  the  clerk  or  judge  from  any 
other  person,  upon  his  making  an  affidavit  that  he  received  it  from 
the  agent,  that  the  agent  is  dead,  or  from  sickness  or  other  casualty, 
unable  to  deliver  it,  that  it  has  not  been  opened  or  altered  since 
the  person  making  the  affidavit  received  it,  and  that  he  believes  it 
has  not  been  opened  or  altered  since  it  came  from  the  hands  of  the 
commissioners. 
Derivation :    8  R.  S.  895,  §  18. 

§  654.    When  and  how  filed. 

The  clerk  or  judge  receiving  and  opening  the  commission  and 
return  must  immediately  file  it,  with  the  affidavit  mentioned  in 
the  last  two  sections,  in  the  office  of  the  clerk  of  the  court  in  which 
the  indictment  is  pending. 

Derivation :    8  R.  S.  895.  $  19. 


§  655.    Commission  returned  by  mail,  how  disposed  of. 

If  the  commission  and  return  be  transmitted  by  mail,  the  clerk 

to  whom  it  is  addressed  must  open  and  file  it  in  his  office,  where 

it  must  remain,  unless  the  court  otherwise  direct. 
Derivation :    8  R.  S.  895,  §  20. 


§  656.    Commission  and  return  to  be  opened  for  i 
and  copies  to  be  furnished. 

The  commission  and  return  must  at  all  times  be  open  to  the 

inspection  of  the  parties,  who  must  be  furnished  by  the  clerk  with 

copies  of  the  same,  or  of  any  part  thereof,  on  payment  of  his  fees, 

at  the  rate  of  five  cents  for  every  hundred  words. 
Derivation:    8  R.  8.  895.  §  22.    See  Code  Civ.  Pro.,  §  909. 

§  657.    Deposition  to  be  read  in  evidence;  what  objections 
may  be  taken  thereto. 

The  deposition,  taken  under  the  commission,  may  be  read  in 

evidence  by  either  party  on  the  trial,  and  the  same  objections  may 

be  taken  to  a  question  in  the  interrogatories,  or  to  an  answer  in  the 

deposition,  as  if  the  witness  had  been  examined  orally  in  court. 
Derivation :    8  R.  8.  396,  §  23. 
People  r.  Il&ight  (1883).  3  Crim.  'Rep.  ft'i. 
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CHAPTER  V. 

UTQUIST    INTO  THE   INSANITY  OF    THE  DEFENDANT   BEFOBB    OB  ]>UBINQ 

THE    TRIAL,  OR   AFTER    CONVICTION. 

Section  658.  Appointment  of  commission ;  their  proceedings. 

C50.  If  found  insane,  trial  or  judgment  suspended,  and  defendant  to 
be  committed  to  state  lunatic  asylum,  if  his  discharge  be  dan- 
gerous to  the  public  peace  or  safety. 

660.  If  defendant  committed,  bail  exonerated  or  deposit  of  money 
refunded. 

6G1.  Detention  of  defendant  in  asylum,  and  proceedings  on  his  be- 
coming sane. 

662.  Expenses  incident  to  sending  defendant  to  asylum,  how  paid. 

662a.  Costs  of  commission  charge  upon  county. 

§  658.    Appointment  of  commission;  their  proceedings. 

When  a  defendant  pleads  insanity,  as  prescribed  in  section 
three  hundred  and  thirtv-aix,  the  court  in  wlUch  th^  ipdictiijent  is 
pending,  instead  of  proceeding  with  the  trial  of  the  indictment, 
may  appoint  a  commission  of  not  more  than  three  disinterested 
persons  to  examine  him  and  report  to  the  court  as  to  his  sanity  at 
the  time  of  the  conmiissioii  of  the  crime. 

The  commission  must  summarily  proceed  to  make  their  exami 

nation.     Before  commencing  they  must  take  the  oath  prescribed 

in  the  Code  of  Civil  Proc*edure  to  l>e  taken  by  referees.     They 

must  be  attended  bv  the  district  attorney  of  the  county,  and  mav 

call  and  examine  witnesses  and  compel  their  attendance.     The 

counsel  of  the  defendant  may  take  part  in  the  proceedings.    When 

the  commissioners  have  concluded  their  examination  thev  must 

forthwith  report  the  facts  to  the' court  with  their  opinion  thereon. 

(Amended  by  L.  1910,  ch.  557,  in  effect  Sept.  1,  1910.) 

Derivation:    L.  1871,  ch.  666,  g§  1.  2. 

People  T.  McElvaine  (1891).  125  N.  Y.  596,  86  St.  Rep.  181.  8  Crim.  Rep.  156; 


279      CQDE  OF  CRIMINAL  PROCEDURE.    [§§  659-661 

People  ex  rel.  Mullen  v.  Coler  (1901),  61  App.  Div.  589,  70  N,  Y.  Supp.  M8; 
People  V.  Taylor  (1893),  52  St.  Rep.  920;  People  v.  Haight  (1888).  3  CMm.  Rep. 
61;  People  ex  rel.  Forrester  v.  Sheriflf  of  New  York  County  (1906).  114  App. 
Div.  861,  100  N.  Y.  Supp.  193;  People  v.  Tobin  (1903),  176  N.  Y.  284;  People 
ex  rel.  Peabody  v.  Clianler  (1909),  138  App.  Div.  159,  117  N.  Y.  Supp.  322. 

• 

§  659.  If  found  insane,  trial  or  judgment  suspended,  and  de- 
fendant to  be  committed  to  state  lunatic  asylum,  if  his  discharge 
be  dangerous  to  the  public  peace  or  safety. 

If  the  commission  find  the  defendant  insane,  the  trial  of  judg- 
ment must  be  suspended  until  he  becomes  sane ;  and  the  court,  if 
it  deem  his  discharge  dangerous  to  the  public  peace  or  safety, 
must  order  that  he  be,  in  the  meantime,  committed  by  the  sheriff 
to  a  state  lunatic  asylum ;  and  that  upon  his  becoming  sane,  he  be 
re-delivered  by  the  superintendent  of  the  asylum  to  the  sheriff. 

Derivation :    Same  as  §  658. 

People  ex  rel.  Mullen  v.  Coler  (1901),  61  App.  Div.  589.  70  N.  Y.  Supp.  689; 
People  V.  Rhinelander  (1884).  2  Crim.  Rep.  886;  People  ▼.  Haight  (1888),  8 
Crim.  Rep.  61. 

§  660.  If  defendant  committed,  bail  exonerated  or  depoeit  of 
money  refunded. 

The  commitment  of  the  defendant,  as  mentioned  in  the  last  sec- 
tion, exonerates  his  bail,  or  entitles  a  person  authorized  to  receive 
the  property  of  the  defendant,  to  a  return  of  any  money  he  miay 
have  deposited  instead  of  bail. 

New. 

§  661.    Detention  of  defendant  in  aiylum,  and  iHroMediagi  ob 

his  becoming  sane. 

If  the  defendant  be  received  into  the  asylum,  he  must  be  de- 
tained there  until  he  becomes  sane.  When  he  becomes  sane,  the 
superintendent  must  give  a  written  notice  of  that  fact  to  a  judge  of 
the  supreme  court  of  the  district  in  which  the  asylum  is  situated. 
The  judge  must  require  the  sheriff  without  delay  to  bring  the  de- 
fendant from  the  asylum  and  place  him  in  the  proper  custody  until 
he  be  brought  to  trial,  judgment,  or  execution  as  the  case  may  be, 
or  be  legally  discharged. 

Derivation :    L.  1874.  ch.  446,  as  amended  L.  1875.  eh.  574,  S  4. 
People  ex  rel  Mullen  v.  Coler  (l%i),  61  App.  Div,  540,  70  N.  Y.  Supp. 
People  V.  Haight  (1888).  8  Crim.  Bep.  ^\. 
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§  662.  Expenses  incident  to  sending  defendant  to  asylnniy 
how  paid. 

The  expenses  of  sending  the  defendant  to  the  asylum,  of  keep- 
ing him  there,  and  of  bringing  him  back,  are,  in  the  first  instance, 
chargeable  to  the  county  from  which  he  was  sent;  but  the  county 
may  recover  them  from  the  estate  of  the  defendant,  if  he  have  any, 
or  from  a  relative,  town,  city,  or  county,  bound  to  provide  for  and 
maintain  him  elsewhere. 

Derivation :    L.  1874.  ch.  446,  Tit  1,  Art  2,  §  82. 

§  662-a.    Costs  of  commission  charge  upon  the  county. 

The  costs  of  any  commission  of  lunacy,  pursuant  to  the  pro- 
visions of  this  article,  shall  be  a  charge  upon  the  county  in  which 
the  commission  shall  have  been  executed.  The  commissioners  are 
entitled  to  such  compensation  for  their  services  as  the  court  may 
direct.  (Added  by  L.  1903,  ch.  129.  In  effect  Sept.  1,  1903.) 
Derivation :    L.  1908.  ch.  129. 
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CHAPTER  VI. 

COMPBOMISING   CERTAIN    CRIMES,  BY   LEAYE   OF   THE   COUBT. 

Section  663.  Certain  crimes,  for  which  the  party  injured  has  a  civil  action, 

may  be  compromised. 

664.  Compromise  to  be  by  permission  of  the  court;  order  thereon. 

665.  Order,  a  bar  to  another  prosecution. 

666.  No  public  offense  to  be  compromised,  except  as  provided"  in  this 

chapter. 

§  668.  Certain  crimes  for  which  the  party  injured  has  a  civil 
action,  may  be  compromised. 

When  a  defendant  is  brought  before  a  magistrate  or  is  held  to 
answer,  on  a  charge  of  a  misdemeanor,  for  which  the  {jeFSon  in- 
jured by  the  act  constituting  the  crime  has  a  remedy  by  a  civil 
action,  the  crime  may  be  com})romised,  as  provided  in  the  next 
section,  except  when  it  was  committed, 

1.  By  or  upon  an  officer  of  justice,  while  in  the  execution  of  the 
duties  of  his  office ; 

2.  Riotously ;  or 

3.  With  an  intent  to  commit  a  felony.  (Amended  by  L.  1884, 
ch.  03.) 

Derivation:    4  R.  S.  730.  §§  66.  69. 

Clcaveland  v.  CromwcH  (1005).  HO  Apij.  Div.  82,  87,  96  N.  Y.  Supp.  475; 
Matter  of  Hart  (1909).  131  App.  Div.  661,  673,  116  N.  Y.  Supp.  193. 

§  664.  Compromise  to  be  by  permission  of  the  couit;  order 
thereon. 

If  a  party  injured  apy)ear  before  the  magistrate,  or  before  the 
court  to  which  the  deposition  and  statements  are  required,  by  sec- 
tion two  hundred  and  twentv-onc,  to  be  returned  at  anv  time 
before  trial  or  connnitment  by  the  magistrate,  or  trial  on  indict- 
ment for  the  crime,  and  acknowledge  in  writing  that  he  has  received 
satisfaction  for  the  injury,  the  magistrate  or  court  may,  in  his  or 
its  discretion,  on  payment  of  the  costs  and  expenses  incurred,  if 
such  magistrate  or  court  shall  see  fit  so  to  direct,  order  all  proceed- 
j'ngs  to  be  staved  upon  the  pro^ecwUoiv  «ivi<i  tVkfe  ^'^feiwda.nt  be  dis- 
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>  . 


charged  therefrom.  But  in  that  case,  the  reason  for  the  order  must 
be  set  forth  therein  and  entered  upon  the  minutes.  (Amended  by 
L  1SS4,  oh.  63.) 

Derivation :     Same  as  §  668. 

CleuvclttDi  V.   Cromwell  (1905),  110  App.  Div.  82.  87.  96  N.  Y.  Supp  475; 
Matter  of  Hart  (1909).  181  App.  Div.  661.  673,  116  N.  Y.  Supp.  193. 

§  665.    Order  a  bar  to' another  prosecution. 

The  order  authorized  by  the  last  section  is  a  bar  to  another 
prosecution  for  the  same  offense. 
Derivation :    4  R.  S.  730  §  68. 

§  666.  No  public  offense  to  be  compromised,  except  as  pro- 
vided in  this  chapter. 

^o  crime  can  be  compromised,  nor  can  any  proceeding  for  the 

prosecution  or  punishment  thereof  upon  a  compromise  be  stayed, 

except  as  provided  in  sections  six  hundred  and  sixty-three  and  six 

hundred  and  sixty-four. 
Hew. 
Matter  of  Hart  (1909),  181  App.  Div.  661,  678,  116  N.  Y.  Supp.  198. 
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CHAPTER  Vn. 

DISMISSAL   OF   THE    ACTION,   REEORB    OR   AFTER   INDICTMENT,   FOK 

WANT    OF    PROSECUTION    OR   OTHERWISE. 

Section  C67.  Dismissal,  when  a  person  held  to  answer  is  not  indicted  at  the 

next  term  thereafter. 

668.  When  a  person  indicted  is  not  brought  to  trial  at  the  next  term 

thereafter. 

669.  Court  may  order  action  to  be  continued,  and  in  the  meantime 

discharge  defendant  from  custody,  on  his  own  undertaking, 
or  on  bail. 

670.  If  action  dismissed,  defendant  to  be  discharged  from  cuatody, 

or  his  bail  exonerated,  or  deposit  of  money"  refunded. 

671.  Court  may  order  indictment  to  be  dismissed. 

672.  Nolle  prosequi  abolished;  no  indictment  to  be  dismissed  or  aban 

doned.  except  according  to  this  chapter. 

673.  Dismissal,  a  bar,  in  misdemeanor,  but  not  in  felony. 

§  667.  Dismissal,  when  a  person  held  to  answer  is  not  in- 
dicted at  the  next  term  thereafter. 

When  a  person  has  been  held  to  answer  for  a  crime,  if  an  in- 
dictment be  not  found  against  him,  at  the  next  term  of  the  court 
at  which  he  is  held  to  answer,  the  court  may,  on  application  of  the 
defendant,  order  the  prosecution  to  be  dismissed,  unless  good  cause 
to  the  contrary  l)e  shown. 
Derivation :    4  R.  8.  747.  §  88. 

§  668.  When  a  person  indicted  is  not  brought  to  trial  at  the 
next  term  thereafter. 

If  a  defendant,  indicted  for  a  crime  whose  trial  has  not  been 
postponed  upon  his  application,  be  not  brought  to  trial  at  the  next 
term  of  the  court  in  w^hich  the  indictment  is  triable,  after  it  is 
found  the  court  may,  on  application  of  the  defendant,  order  the 
indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

Derivation:    4  R.  8.  737,  §§  28.  29. 

People  V.  Beckwith  (1884).  2  Crim.  Rep.  31 ;  People  v.  Lewis  (1906),  111  App. 
Div.  550.  98  N.  Y.  Supp.  83;  People  v.  Martin  No.  1  (1904),  99  App.  Div.  872. 
91  N.  Y.  Supp.  486 ;  People  v.  8teinhardt  (1905).  47  Misc.  252,  258,  08  N.  Y. 
Supp.  1020. 


!^|  669-672.]    CODE  OF  CRIMINAL  PROCEDURE.      284 

§  669.  Court  may  order  action  to  be  continued,  and  in  the 
meantime  discharge  defendant  from  custody,  on  his  own  under- 
Viidng,  or  on  bail. 

if  the  defendant  be  not  indicted  or  tried,  as  provided  in  the 
last  two  sections,  and  sufficient  reason  therefor  he  shown,  the  court 
may  order  the  action  to  be  continued  from  temi  to  term,  and  in 
the  meantime  may  discharge  the  defendant  from  custody,  on  his 
own  undertaking,  or  on  the  undertaking  of  bail  for  his  appearance 
to  answer  the  charge  at  the  time  to  which  the  action  is  continued. 

Derivation :    4  R.  8.  737,  g  80. 

Smith  V.  Bell  &  Fyfe  Foundry  Co.  (1908).  127  App.  Div.  280. 

§  670.  If  action  dismissed,  defendant  to  be  discharged  from 
custody,  or  his  bail  exonerated,  or  deposit  of  money  refunded. 

If  the  court  direct  the  action  to  be  dismissed,  the  defendant 

must,  if  in  custody,  be  discharged  therefrom,  or  if  admitted  to 

bail,  his  bail  is  exonerated,  or  money  deposited  instead  of  bail  must 

l>e  refunded  to  him. 
Hew. 

§  671.    Court  may  order  indictment  to  be  dismissed. 

The  court  may,  either  of  its  own  motion,  or  upon  the  application 
of  the  district  attorney,  and  in  furtherance  of  justice,  order  an 
action,  after  indictment,  to  be  dismissed. 


People  V.  Glen  (1901),  64  App.  Div.  174,  71  N.  Y.  Supp.  898.  178  N.  Y.  895; 
People  V.  Brickner  (1891),  15  N.  Y.  Supp.  530;  People  v.  Beck  with  (1884),  2  Crim. 
Rep.  81;  People  v.  Vaughan  (1897).  19  Misc.  299,  42  N.  Y.  Supp.  959;  People 
V.  Kurminsky  (1898),  23  Misc.  506,  52  N.  Y.  Supp.  609;  People  v.  Willis  (1898), 
23  Misc.  570,  62  N.  Y.  Supp.  808:  People  v.  Winant  (1898),  24  Misc.  862, 53 N.  Y. 
Supp.  695;  Itfatter  of  Ganliner  (1900),  31  Misc.  871,  64  N.  Y.  Supp.  760;  People 
V.  Thomas  ( 1900).  82  Misc.  174.  66  N.  Y.  Supp.  191;  People  v.  Stern  (1900),  88 
Misc.  457,  68  N.  Y.  Supp.  732;  People  v.  Spolasco  (1900),  83  Misc.  531,  68  N.  Y. 
Supp.  924;  People  v.  Acritelli  (1908),  57  Misc.  580,  110  N.  Y.  Supp.  480. 

§  672.  Nolle  prosequi  abolished;  no  indictment  to  be  dis- 
missed or  abandoned  except  according  to  this  chapter. 

The  entry  of  a  nolle  prosequi  is  abolished ;  and  neither  the 
attorney-general,  nor  the  district  attorney,  can  discontinue  or 
abandon  a  prosecution  for  a  crime,  except  as  provided  in  the  last 
section. 

Derivation :    4  R.  S.  728.  §  54. 

People  V.  Beckwjtb  (1884),  2  Crim.  Rep.  82. 
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§  673.    Dismissal,  a  bar  in  misdemeanor,  but  not  in  felony. 

An  order  for  the  dismissal  of  the  action,  as  provided  in  thin 

chapter/  is  a  bar  to  another  prosecution  for  the  same  offense,  if  it 

be  a  misdemeanor;  but  it  is  not  a  bar,  if  the  offense  charged  be  a 

felony. 
New. 
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CHAPTER  Vm. 

BBMITTING    THE    rt'MSHMENT    IN    CKKTAIN    CASES. 

Section  674.  Punisliment,  upon  conviction  of  a  master  of  a  vessel  from  a 

foreign  country. 


§  674.  Punishment,  upon  conviction  of  a  niaster  of  a  vessel 
from  a  foreign  country. 

When  the  master  of  a  vessel  arriving  from  a  foreign  country 
is  convicted  of  having  knowingly  brought  a  person  convicted 
therein  of  a  crime,  which,  if  committed  in  this  state,  would  be  a 
felony,  to  a  place  within  the  state,  the  court  before  which  the  con- 
viction is  had  may,  if  satisfied  that  the  defendant  has  reconveyed 
the  convict  to  the  place  from  which  he  took  him,  and  on  payment  of 
the  costs  of  prosecution,  order  the  punishment  upon  the  conviction 
to  he  remitted. 

2>erivation :    L.  1688,  ch.  280,  §§  1,  d. 
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CHAPTER  IX. 

PBOCEEDINGS  AGAINST  COKPOKATIOKS. 

8BCTI0N  675.  Summons  upon  an  information  or  presentment  against  a  corpo* 

ration,  by  whom  issued,  and  when  returnable. 

676.  Form  of  the  summons. 

677.  When  and  how  served. 

678.  Examination  of  the  charge. 

679.  Certificate  of  the  magistrate,  and  return  thereof  with  the  depo- 

sitions. 

680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 

681.  Bringing  an  indicted  corporation  into  court. 

682.  Fine,  on  conviction,  how  collected. 

§  675.    Summons  upon  an  information  or  presentment  against 
a  corporation,  by  whom  issued,  and  when  returnable. 

Upon  an  information  against  a  corporation,  the  magistrate  must 

issue  a  summons,  signed  by  him,  with  his  name  of  office,  requiring 

the  corporation  to  appear  before  him,  at  a  specified  time  and  place, 

to  answer  the  charge ;  the  time  to  be  not  less  than  ten  days  after 

the  issuing  of  the  summons. 

Derivation:    4  R.  8.  747.  §§  85-87. 

People  V.  Equitable  Gas  Light  Co.  (1888).  6  Crim.  Rep.  190. 

§  676.    Form  of  the  summons. 

The  summons  must  l)e  in  substantially  the  following  form: 
"  County  of  Albany,  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  state  of  New  York: 

"  To  the  [naming  the  corporation.] 
"  You  are  hereby  summoned  to  appear  l)efore  me,  at  [naming 
the  place,]  on  [specifying  the  day  and  hour,]  to  answer  a  charge 
made  against  you,  upon  the  information  of  A.  B.,  for  [designat- 
ing the  offense,  generally.] 

''  Dated  at  the  cittj,  [or  '  Xovm,"^  of  ,  the  daj 

of  ,      18     . 

,  "  G.  IT.,  Justice  of  the  peace," 

[Or  as  the  case  may  be.] 

Derivation :    Same  as  )5  675.  but  i\ew  in  form. 
People  V.  Equitable  Gas  Light  Co.  O^^V  ^  Cnm.^^^.  Wi. 
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§  677.    When  and  how  gerved. 

The  summons  must  be  served  at  least  five  days  before  the  day 

of    appearance  fixed  therein,  by  delivering  a  copy  thereof  and 

showing  the  original  to  the  president,  or  other  head  of  the  cor* 

poration,  or  to  the  secretary,  cashier,  or  managing  agent  thereof. 

Derivation:    Same  as  §  675. 

People  V.  Equitable  Oas  Light  Go.  (1888),  6  Grim.  Rep.  190. 

§  678.    Examination  of  the  charge. 

At  the  time  appointed  in  the  summons,  the  magistrate  must 

proceed  to  investigate  the  charge,  in  the  same  manner  as  in  the 

case  of  a  natural  person  brought  before  him,  so  far  as  those  pro- 

ceedinjffs  are  applicable. 

Derivation :    Same  as  §  675. 

People  V.  Equitable  Gas  Light  Co.*  (1888).  6  Grim.  Rep.  190. 

§  679.  Certificate  of  the  magistrate,  and  return  thereof  with 
the  depositions. 

After  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufficient  cause  to  be- 
lieve the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section 
two  hundred  and  twenty-one. 

Derivation :    Same  as  §  675. 

People  ex  rel.  Laird  v,  Hannan  (1895),  73  St.  Rep.  247.  87  N.  Y.  Supp.  703 
People  V.  Equitable  Gas  Light  Co.  (1888).  6  Crini.  Rep.  190. 

§  680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural 
person. 

If  the  magistrate  return  a  certificate  that  there  is  sufficient  cause 

to  believe  the  corporation  guilty  of  the  offense  charged,  the  grand 

jury  may  proceed  thereon,  as  in  the  case  of  a  natural  person  held 

to  answer. 
Derivation :    Same  as  §  675. 
People  V.  Equitable  G^as  Light  Co.  (1888).  6  Crim.  Rep.  190. 

§  681.  Appearance,  and  plea  to  indictment,  and  proceedings 
thereon. 

When  an  indictment  is  filed  against  any  corporation,  such  cor- 
poration must  be  arraigned  thereon,  and  the  court  acquires  juris- 
diction over  the  corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indietmenX.  \a  lovoA^  ^x  \ft 
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which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office, 
requiring  such  corporation  to  appear  and  answer  the  indictment 
by  a  demurrer  or  written  plea  to  be  verified  in  like  manner  as  a 
pleading  in  a  civil  action,  at  a  time  and  place  to  he  specified  in 
such  summons,  such  time  to  l)e  not  less  than  five  days  after  the 
issue  thereof.    The  summons  may  be  substantially  in  the  following 
form : 
Supreme  court,  county  of  ,  (state  the  proper  county 

or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 
You  are  hereby  summoned  to  appear  in   this  Court  and,  by 
demurrer  or  plea  in  writing  duly  verified,  answer  an  indictment 
filed  against  you  by  the  grand  jury  of  this  county,  on  the 
day  of  ,  charging  you  with  the  crime  of  (designat- 

ing the  offense  generally),  at  a  term  of  the  supreme  court  (or  as 
the  ease  may  be)  of  this  county,  at  (naming  the  place)  on 
(stating  the  day  and  hour)  and  in  case  of  your  failure  to  so  appear 
and  answer,  judgment  will  be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the  day  of 

,  18     . 

C.  D., 

District  Attorney. 
(or  by  order  of  the  court,  E.  F.,  Clerk,  as  the  case  may  be). 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for 
the  service  of  a  summons  upon  a  corporation  in  a  civil  action; 
and  if  the  corporation  does  not  appear  in  the  manner  and  at  the 
time  and  place  specified  in  the  summons,  judgment  must  be  pro- 
nounced against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  pre- 
venting the  appearance  of  a  corporation  by  counsel  to  answer  an 
indictment,  without  the  issuance  or  service  of  the  summons  as 
above  provided.  And  when  an  indictment  shall  have  been  filed 
against  a  corporation  it  may  voluntarily  appear  and  answer  the 
same  by  counsel  duly  authorized  to  so  appear  for  it ;  in  which  case 
the  court  acquires  full  jurisdicUoiv  ov^t  \laft  eoT^ration  in  the 
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same  manner  as  if  the  summons  had  been  issiued  and  served. 

(Amended  by  L.  1892,  eh.  219;  L.  1895,  eh.  880.) 

Derivation:    Same  as  §  075. 

People  V.  Equitable  Gas  Light  Co.  (1G88),  6  Crim.  Rep.  190. 

§  682.    Fine,  on  conviction,  how  collected. 

When  a  fine  is  imposed  upon  a  corporation  upon  conviction, 
it  may  he  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be  re- 
turned unsatisfied,  the  district  attorney  of  the  county  may  there- 
upon brini^  an  action  in  the  name  of  the  people  of  the  state  of  New 
york,  to  procure  a  judgment  sequestrating  the  property  of  the 
•orporation,  as  provided  by  the  general  corporation  law.  (Amended 
)y  L.  1802,  ch.  219 ;  L.  1909,  ch.  66,  §  5.    In  effect  Feb.  17, 1909. 

Derivation :    Same  as  §  675. 

People  V.  Equitable  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 
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CHAPTER  X. 

ENTITLING   AFFIDAVITS. 

Section  683.  Affidavits  defectively  entitled,  valid. 

§  683.    Affidavits  defectively  entitled,  valid. 

It  is  not  necessary  to  entitle  an  affidavit  or  deposition,  in  the 
action,  whether  taken  before  or  after  indictment,  or  upon  an  ap- 
peal ;  but  if  made  without  a  title,  or  with  an  erroneous  title,  it  is 
as  valid  and  effectual  for  every  purpose,  as  if  it  were  duly  entitled, 
if  it  intelligibly  refer  to  the  proceeding,  indictment  or  appeal  in 

which  it  is  made. 
New. 
Eibbe  v.  Wetmore  (1884),  81  Hun  425. 
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CHAPTER  ZI. 

« 

ERRORS   Ain>   MISTAKES    IX   PLEADIXaS    AND   OTHBB  PROCEEDINGS. 
ECTION  684.  Errors,  etc.,  when  not  material. 

§  684.    Errors,  etc.,  when  not  material. 

Neither  a  departure  from  the  form  or  mode  prescribed  by  this 

Jode  in  respect  to  any  pleadings  or  proceedings,  nor  an  error  or 

listake  therein,  renders  it  invalid,  unless  it  have  actually  preju- 

liced  the  defendant,  or  tend  to  his  prejudice  in  respect  to  a  sub- 

tantial  right. 
New. 

People  V.  Bradner  (1887),  107  N.  Y.  18;  People  ▼.  Oilman  (1891),  125  N.  Y. 
72.  STp  St.  Rep.  281;  People  v.  Helmer  (1898),  154  N.  Y.  6()0;  People  v.  Lytle 
896),  7  App.  Div.  564,  74  St.  Rep.  721,  728,  40  N.  Y.  Supp.  154  ;  People  v. 
neks  (1896).  11  App.  Div.  550.  42  N.  Y.  Supp.  630;  People  v.  flelcher  (1899), 

4  App.  Div.  210.  60  N.  Y.  Supp.  777;  People  ex  rel.  Smith  v.  McFarline  (1900), 
)  App.  Div.  98,  63  N.  Y.  Supp.  622;  People  v.  Willett  (1882),  27  Hun  471; 
lllottson  V.  Martin  (1886),  40  Hun  322;  People  v.  Holmes  (1886),  41  Hun  57; 
eople  V.  Marvin  (1894),  79  Hun  312.  29  N.  Y.  Supp.  881;  People  v.  Dimick 
887).  11  St.  Rep.  741  ;  People  v.  Williams  (1888).  18  St.  Rep.  403. 2  N.  Y.  Supp. 
^2;  People  V.  Ilagan  (1891).  37  St.  Rep.  661.  14  N.  Y.  Supp.  233;  Matter  of 
hra(ier(1892).  42  St.  Rep.  166.  17  N.  Y.  Supp.  273;  People  v.  Hughes  (1892), 

5  St.  Rep.  415,  19  N.  Y.  Supp.  550;  People  v.  Laurence  (1893),  51  St.  Rep.  288; 
[atter  of  Wyatt  (1894),  61  St.  Rep.  312,  30  N.  Y.  Supp.  275;  People  v.  McKane 
894).  62  St.'  Rep.  840,  30  X.  Y.  Supp.  95;  Carson  v.  Desseau  (1890).  13  N.  Y. 
jpp.  234;  People  v.  Camp  (1891).  17  N.  Y,  Supp.  397;  Kelley  v.  Gould  (1892). 
\  N.  Y.  Supp.  351;  People  v.  Hertz  (1901),  35  Misc.  180.  71  N.  Y.  Supp.  489; 
eople  V.  Russell  (1901).  35  Misr.  767.  72  N.  Y.  Supp.  1;  People  v.  Stacy  (1907). 
9  App.  Div.  747:  People  v.  Lewis  (1906),  111  App.  Div.  559.  98  N.  Y.  Supp. 
\:  People  v.  Huggins  (1906)  110  App.  Div.  618.  615.  97  N.  Y.  Supp.  187; 
eople  V.  Torn  (190B).  110  App.  Div.  676,  678.  97  N.  Y.  Supp.  523:  People  v. 
oster(1908),  60  Misc.  11;  People  v.  Joues  (1909).  129  App.  Div.  772.  113  N.  Y. 
iipp.  1097. 
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CHAPTER  Zn. 

DISPOSAL  OF   PROPERTY    STOLEN   OR  BMBBZZLED. 

Section  685.  When  property,  alleged  to  be  stolen  or  embezzled,  comes  into 

custody  of  peace  officer. 
680.  Order  for  its  delivery  to  owner. 

687.  When  it  comes  into  custody  of  magistrate,  be  must  deliver  it  to 

owner,  on  proof  of  title  and  payment  of  expenses. 

688.  Court  in  which  trial  is  had  for  stealing  or  embezzling  it,  mij 

order  it  to  be  delivered  to  owner. 

689.  If  not  claimed  in  six  months,  to  be  delivered  to  country  superin- 

tendent of  the  poor,  or  in  New  York,  to  commissioners  of 
charities  and  corrections. 

690.  Receipt  for  money  or  property  taken  from  a  person  arrested 

for  a  public  ofTense. 

691.  Duties  of  police  clerks  in  the  city  of  New  York,  etc. 

§  685.  When  property,  alleged  to  be  stolen  or  embesded, 
comes  into  custody  of  peace  officer. 

When  property,  alleged  to  have  been  stolen  or  embezzled,  comes 

into  the  custody  of  a  peace  officer,  he  must  hold  it,  subject  to  the 

order  of  the  magistrate  authorized  by  the  next  section  to  direct 

the  disposal  thereof. 

Derivation:    4  R.  S.  746.  §  aO. 
People  V.  Mills  (1904)  178  N.  Y.  284. 

§  686.    Order  for  its  delivery  to  owner. 

On  satisfactory  proof  of  the  title  of  the  owner  of  the  property, 
the  magistrate  before  whom  the  information  is  laid,  or  who  exam- 
ines the  charge  against  the  person  accused  of  stealing  or  embez- 
zling the  property,  may  order  it  to  be  delivered  to  the  owner, 
unless  its  temporary  retention  be  deemed  necessary  in  further- 
ance of  justice,  on  his  paying  the  reasonable  and  necessary  ex- 
.I)enses  incurred  in  its  preservation,  to  be  certified  by  the  magis- 
trate. The  order  entitles  the  owner  to  demand  and  receive  the 
property. 

Derivation :    4  R.  8.  746  §  81. 

Tully  V.  Lewitz  (1906),  50  M\8C.  S5^.  %^ ^.  X .  ^\i\»v.  ^W^, 
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§  687.  When  it  comes  into  custody  of  magistrate,  he  must  de- 
hver  it  to  owner  on  proof  of  title  and  payment  of  expenses. 

If  property  stolen  or  embezzled  come  into  the  custody  of  a 

magistrate,   it  must,  unless  its  temporary  retention  be  deemed 

necessary  in  furtherance  of  justice,  be  delivered  to  the  owner, 

on  satisfactory  proof  of  his  title,  and  on  his  paying  the  necessary 

expenses   incurred   in   its   preservation,   to   be   certified   by   the 

magistrate. 

Derivation :    4  8.  R.  746.  §  32. 

TuUy  V.  Lewitz  (1906),  50  Misc.  353,  98  N.  Y.  Siipp.  829. 

§  688.  Conrt  in  which  trial  is  had  for  stealing  or  embezzling 
it,  may  order  it  to  be  delivered  to  owner. 

If  property  stolen  or  embezzled  have  not  been  delivered  to  the 
owner,  the  court  before  which  a  trial  is  had  for  stealing  or  em- 
bezzling it  may,  on  proof  of  his  title,  order  it  to  be  restored  to 
the  owner. 

Derivation :    4  R.  S.  747.  §  33. 

Goetting  v.  Mormoyle  (1908),  191  N.  Y.  875. 

§  689.  If  not  claimed  in  six  months,  to  be  delivered  to  county 
superintendent  of  the  poor,  or,  in  New  York,  to  commissioners  of 
charities  and  corrections. 

If  property  stolen  or  embezzled  be  not  claimed  by  the  owner 
before  the  expiration  of  six  months  from  the  conviction  of  a  person 
for  stealing  or  embezzling  it,  the  magistrate  or  other  officer  having 
it  in  his  custody  must,  on  pajTnent  of  the  necessary  expenses  in- 
curred in  its  preservation,  deliver  it  to  the  county  superintendents 
of  the  poor,  or,  in  the  city  of  Xew  York,  to  the  commissioners  of 
charities  and  corrections,  to  l)e  applied  for  the  benefit  of  the  poor 
of  the  county  or  citv,  as  the  case  may  be. 

Derivation:    4  R.  S.  747,  §  34. 

People  ex  rel.  Commissioners  v.  Steiuhart  (1908),  57  Misc.  293,  109  N.  Y.  Supp. 
539. 

§  690.  Receipt  for  money  or  property  taken  from  a  person 
arrested  for  a  public  offense. 

Except  in  the  city  of  Xew  York,  when  money  or  other  property 
is  taken  from  a  defendant,  arrested  upon  a  charge  of  a  crime,  the 
officer  taking  it  must,  at  the  time,  give  duplicate  recei^tft  iha^^ics^^ 
specHjing  particularly  the  amount  of  money  ot  \\i<&  VwiftL  <^1  >^^cr(^- 
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erty  taken ;  one  of  which  receipts  he  must  deliver  to  the  defendant, 
and  the  other  of  which  he  must  forthwith  file  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  must  be  sent,  as  pro- 
vided in  section  two  hundred  and  twenty-one. 

§  691.    Duties  of  police  clerks  in  the  city  of  New  Tork,  etc. 

The  commissioners  of  police  of  the  city  of  New  York  may 
desiprnate  some  person  to  take  charge  of  all  property  alleged  to 
be  stolen  or  embezzled,  and  which  may  be  brought  into  the  polioe 
office,  and  all  property  taken  from  the  person  of  a  prisoner,  and 
may  prescribe  regulations  in  regard  to  the  duties  of  the  clerk  or 
clerks  so  designated,  and  to  require  and  take  security  for  the  faith- 
ful performance  of  the  duties  imposed  by  this  section;  and  it  shall 
be  the  duty  of  every  officer  into  whose  possession  such  property 

may  come  to  deliver  the  same  forthwith  to  the  person  so  designated 
New, 
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CHAPTER  Xm. 

REPRIEVES,    COMMUTATIONS    AND   PARDONS* 

Section  692.  Power  of  governor  to  grant  reprieves,  commutations  and  pardons. 

693.  His  power,  in  respect  to  convictions  for  treason;  duty  of  the 

legislature  in  such  cases. 

694.  Governor  to  communicate  annually  to  legislature  reprieves,  com- 

mutations and  pardons. 

695.  Report  of  case;  how  and  from  whom  required. 

696.  Conditional  purdon ;  procedure  on  violation  of. 

697.  Order  to  show  cause  why  pardon  should  not  be  adjudged  void; 

trial. 

698.  Idem. 

§  692.  Power  of  governor  to  grant  reprieves,  commntationa 
Bmd  pardons. 

The  governor  has  power  to  grant  reprieves,  commutations  and 
pardons,  after  conviction,  for  all  offenses,  except  treason  and  cases 
of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  the  regulations 
provided  in  this  chapter. 
Derivation:    Const.  Art.  iv,  §  5. 

§  693.  His  power,  in  respect  to  convictions  for  treason;  duty 
of  the  legislature  in  such  cases. 

He  may  also  suspend  the  execution  of  the  sentence,  upon  a  con- 
viction for  treason,  until  the  case  can  be  reported  to  the  legis- 
lature, at  its  next  meeting,  when  the  legislature  must  either  pardon 
or  commute  the  sentence,  direct  the  execution  thereof,  or  grant  a 
further  reprieve. 
Derivation :    same  as  §  692. 

§  694.  Oovemor  to  communicate  annually  to  legislature,  re- 
prieves, commutations  and  pardons. 

He  must  annually  communicate  to  the  legislature,  each  case  of 
reprieve,  commutation  or  pardon ;  stating  the  name  of  the  convict, 
the  crime  of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  the  commutation,  pardon  or  reprieve. 

Deriiration :    Same  as  §  692. 
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§  695.    Report  of  case ;  how  and  from  whom  required. 

When  application  is  made  to  the  governor  for  a  pardon,  com- 
mutation or  reprieve,  it  shall  be  the  duty  of  the  presiding  judge 
of  the  court  before  which  the  conviction  was  had,  and  the  dietrict 
attorney  by  whom  the  criminal  action  was  prosecuted,  or  the  dis- 
trict attorney  of  the  county  where  the  conviction  was  had,  holding 
office  at  the  time  of  such  application,  to  supply  the  governor,  upon 
his  request  therefor,  and  without  delay,  with  a  statement  of  the 
facts  proved  on  the  trial ;  or,  if  a  trial  was  not  had,  the  facts  ap- 
pearing before  the  grand  jury  which  found  the  indictment,  and  of 
any  other  facts  having  reference  to  the  propriety  of  granting  or  re- 
fusing such  pardon,  commutation  or  reprieve.     (Amended  by  L 

1884,  ch.  536.) 
Derivation:    L.  1849.  ch.  310,  §  1. 
Tompkins  v.  Mayor  (1897),  14  App.  Div.  588,  43  N.  Y.  Supp.  878. 

§  696.    Conditional  pardon;  procedure  on  violation  of. 

If  any  person  who  has  been  discharged  from  iriiprisonment,  by 
virtue  of  any  conditional  pardon,  or  conditional  commutation  of 
his  sentence,  shall  violate  such  condition  or  neglect  to  perform  it, 
his  pardon  or  commutation  shall  be  void  and  he  shall  be  remanded 
to  the  place  of  his  former  imprisonment  and  there  confined  for 
the  unexpired  term  for  which  he  had  been  sentenced.  When  com- 
plaint, upon  oath,  shall  be  made  to  a  magistrate,  that  any  such 
person,  within  his  county,  has  violated  or  failed  to  perform  the 
condition  of  his  pardon  or  commutation,  the  magistrate  sHall  issue 
a  warrant  as  provided  in  chapter  two,  title  three,  part  four  of  this 
act.  When  the  defendant  shall  have  been  brought  before  hini, 
the  magistrate,  if  there  is  then  sitting  in  his  county,  any  of  the 
courts  mentioned  in  titles  three  or  five  of  part  one  of  this  act, 
shall  remit  to  it  the  complaint  and  deposition,  if  any,  that  have 
been  taken  before  him.  If  no  such  court  is  then  in  session  the 
magistrate  shall  proceed  to  examination  of  the  defendant,  in  the 
manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this 
act,  and  shall  either  discharge  him  or  shall  hold  him  to  answer  the 
charge  against  him  at  the  next  term  of  such  court  to  be  held  in  the 
county,  and  the  defendant  shall  either  give  bail  so  to  appear  and 
answer,  or  shall  he  committed  as  prescribed  in  said  chapter  seven. 
The  warrant  may  also  be  issued  by  any  of  the  courts  mentioned  in 
this  section  upon  the  like  compVamX.  «La  \i  ^^\?C\q»Xa<^tv  \^  Tsi%.4a  la  a 
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magistrate.     (Added  by  L.  1894,  ch.  392;  amended  by  L.  1895, 
ch.  880.) 
Derivation:    See  L.  1882,  chap.  360,  §  8,  repealing  ori^riDal  section. 

§  697.    Order  to  show  cause  why  pardon  should  not  be  ad- 
judged void ;  trial. 

When  the  defendant  shall  be  brought  before  the  court  it  shall, 

forthwith,  make  an  order  that  the  defendant  show  cause  why  his 

pardon  or  commutation  should  not  be  adjudged  to  be  void,  and  he 

should  not  be  remanded  to  the  place  of  his  former  imprisonment 

for  the  unexpired  term  of  his  sentence.     The  order  shall  set  forth 

the  facts  which  constitute  the  violation  of  or  the  neglect  to  perform 

the  condition  of  the  pardon  or  commutation.    The  defendant  shall 

plead  to  said  order  in  writing.     If  he  admit  the  facts  the  court 

shall  at  once  proceed  to  pronounce  judgment.     If  the  defendant 

shall  deny  any  material  fact,  the  issue  so  joined  shall  be  tried  by  a 

jury.     Upon  such  trial  the  people  and  the  defendant  shall  each  be 

allowed  five  peremptory  challenges,  and  no  more.    Upon  the  return 

of  the  verdict  the  court  shall,  without  delay,  proceed  to  judgment. 

If  judgment  is  rendered  against  the  defendant  it  shall  adjudge  that 

his  pardon  or  commutation  is  void,  and  shall  commit  him  to  the 

place  of  imprisonment  from  which  he  had  been  discharged,  upon 

his  pardon  or  commutation,  there  to  be  confined  for  that  portion 

of  the  term  of  his  former  sentence  which  had  not  expired,  when 

he  had  been  discharged  by  virtue  of  the  pardon  or  commutation. 

(Added  by  L.   1894,  ch.  392.     Original  section  repealed  by  L. 

1882,  ch.  360.) 

Derivation :    L.  1894,  chap.  892. 

People  V.  Trimble  (1891),  38  St.  Rep.  999,  15  N.  Y.  Supp.  60. 

§  698.    Idem. 

If  an  issue  of  fact  upon  a  material  question  shall  be  raised  by 
the  answer  of  the  defendant,  and  it  shall  appear  that  the  violation 
of ,  or  the  failure  to  perform  the  condition  took  place  in  a  county 
other  than  that  in  which  the  arrest  was  made,  the  court  may,  in  its 
discretion,  in  furtherance  of  justice  change  the  place  of  trial  to 
such  other  county.  The  papers  in  the  case  shall  be  filed  with  the 
clerk  of  the  county  to  which  the  place  of  trial  was  changed,  with 
the  order  changing  the  place  of  trial,  and  a  copy  of  such  otd^^^ 
bIhbU  he  sent  to  the  district  attorney  oi  auch  eowiiVj ,  ^ti^  *0w^  ^^ 
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fendant  shall  l>e  committed  to  the  custody  of  the  sheriflF  of  sail 
county,  or  l>e  held  to  bail  to  appear  at  the  next  term  of  the  court 
in  which  the  subsequent  proceedings  shall  be  had.    All  subsequent 
proceedings  shall  be  had  in  the  supreme  court  or  county  court  of 
the  county,  to  which  the  place  of  trial  had  l)een  changed,  with  the 
same  effect  as  if  they  had  originally  been  begun  in  that  court, 
r Added  bv  L.   1804,   ch.   392;   amended  bv  L.    1895,  eh.   880. 
Original  section  repealed  by  L.  1882,  ch.  300,  §  3.) 
Derivation:    L.  18^,  chap.  892;  amended.  L.  1895 chap.  880, 


PART  V. 


P  PBOCESDINGS  IN  COUBTS  OF  SPECIAL  SESSIONS  AND 

POLICE  COURTS. 


[TLB     £.  Op  the  proceedings  in  courts  of  special  sessions  IW 

THE    CulNTlES    OTHER    THAN'    NeW    YoRK. 

II.  Of  the    proceedings  in    thk    courts  of  special   ses- 
sions IN  the  city  and  county  of  New  York. 
III.  Of  appeals  from  the  coirts  of  special  sessions. 

TITLE  I. 

OF  PROCEEDINQS  IN  COURTS  OF  SPECIAL  SESSIONS  IN  THE 

COUNTIES  OTHER  THAN  NEW  YORK. 

:ction  699.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  how  put  in. 

701.  Issue,  how  tried. 

702.  Defendant  may  demand  a  trial  by  jury. 

703.  Jury,  how  Humnioned. 

704.  Summonin*;  the  jury,  and  returning  the  Hat. 

705.  Depositing  ballots  in  box. 
700.  Drawing  the  jury. 

707.  Challenges. 

708.  Talesmen,  when  and  how  ordered  and  summoned. 

709.  Punisliing  ofKcer  for  not  returning  list,  and  issuing  new  order 

for  jury. 

710.  Jury,  liow  constituted. 

711.  Their  outli. 

712.  Trial,  liow  conducted. 

713.  Jury   may  decide   in  court,  or  retire;   oath  of  otHcer  on  their 

retirement. 

714.  Delivorin^j  verdict,  and  entry  thereof. 
715.  Dischartje  of  jury  witliout  verdict. 

710.   In  siK'li  ca-ic.  cau>c  to  be  retried. 

717.  Judi^mcnl   on  conviction. 

718.  Judgment    of   imprisonment,  until   fine  be   paid;    extent   of   im- 

priJ»onnient :   probation:    rostitution. 
710.  Defen<l:uit.  on  acquittal,  to  1h»  discharge<l:  ordA  that  prosecutor 
pay  the  cost<. 

720.  Judiirmcnt  agaiiwt  jirosecutor  for  co^ts. 

721.  722.  ('«Mtiriratc  of  conviction:   its   form 
723.  Certifirnte,  when   filed. 
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SfecnON  724.  Certificate,  conclusive  evidence. 

725.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  how  applied. 

727.  Fine,  to  whom  paid  after  commitment,  and  how  applied. 

728.  Proceedings  against  magistrate  or  sheriff,  on  neglect  to  pay  fine 

to  supervisor. 

729.  Subpoenas  for  witnesses,  and  punishing  them  for  disobedience. 

730.  Puni.shing  jurors  for  non-attendance. 

731.  No  fees  to  jurors  or  witnesses. 

732.  When  defendant  requests  a  trial  by  police  court,  preliminary 

examination  dispensed  with. 

733.  During  time  allowed  for  bail,  and  until  judgment,  defendant  to 

be  continued  in  custody  of  officer,  or  committed  to  jail. 

734.  Form  of  commitment. 

735.  Bv  whom  executed. 

730.  Defendant  may  be  admitted  to  bail. 

737.  hail,  how  and  bv  wliom  taken. 

738.  Form  of  the  undertaking. 

739.  I'udertaking,  when  forfeited,  and  action  thereon. 

740.  Forfeiture,  how  and  bv  whom  remitted. 

740a.  Fees  of  justices  of  the  peace  in  criminal  cases. 
740b.  Fees  of  constables  in  criminal  cases. 

§  699.  Charge  to  be  read  to  defendant,  and  he  required  to 
plead. 

In  the  cases  in  which  the  courts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  must  \ye  required  to  plead  thereto.  (Amended  by  L.  1882, 
ch.  3fi0.) 

Derivation :    4  R.  S.  712,  §  7. 

People  v.  Giles  (1897),  152  N.  Y.  136;  Baker  v.  Beatty  (1886).  ^  Hun  477; 
People  V.  Cook  (1887),  4o  Hun  86;  People  v.  Luczak  (1894).  65  St.  Rep.  418,  10 
Misc.  591.  32  N.  Y.  Supp.  219;  People  v.  Fuerst  (1895),  69  St.  Rep.  205, 84  N.  Y. 
Supp.  1115;  People  v.  Trumble(1883).  1  Crim.  Rep.  446;  People  v.  M6Unet(  1895), 
18  Misf'.  802,  84  N.  Y.  Supp.  1114;  People  v.  Johnston  (1907),  187  N.  Y.  821; 
People  ex  rel.  Dinsmore  v.  Keeper,  125  App.  Div.  140,  109  N.  Y.  Supp.  531; 
McCarg  v.  Burr  (1905),  106  App.  Div.  275,  281,  94  N.  Y.  Supp.  675;  People  v. 
Harber  (1905),  100  App.  Div.  317,  322,  91  N.  Y.  Supp.  571. 

§  700.    The  plea,  and  how  put  in. 

The  defendant  may  plead  the  same  pleas  as  upon  an  indietmcDt^ 

as  provided  in*  section  three  hundred  and  thirty-two.     His  plea 

must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

Derivation :    Same  as  §  699. 

Bnkfr  v.  Beativ  ^1886),  39  Hun  477;  PeopVft  N.lliaVi^x  0»SSv  VSf^  K'^^.THt. 
S17,  822,  91  N.  y.  Supp.  571. 
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§  701.    Issue,  how  tried. 

Upon  a  plea  other  than  a  plea  of  guilty,  if  the  defendant  do  not 
demand  a  trial  by  jury,  the  court  must  proceed  to  try  the  issue. 

Derivation :    4  R.  8.  712,  §  8. 

People  V.  Cook  (1887),  45  Hun  87:  People  v.  Fueret  (1895),  69  St.  Rep.  205, 
84  N.  Y.  Supp.  1115;  People  v.  Harber  (1905).  100  App.  Div.  817,  322,  91  N.  Y. 
Siipp.  671. 

§  702.    Defendant  may  demand  a  trial  by  jury. 

Before  the  court  hears  any  testimony  upon  the  trial,  the  de- 
fendant may  demand  a  trial  by  jury. 

Derivation :    4  R.  S.  712.  §  9. 

People  V.  Cook  (1887).  45  Ilun  87;  People  v.  Moilnet  (1895),  84  N.  Y.  Supp. 
1114;  Wood  V.  TbirdAve.RR  Co.  (1895),  13  Misc.  318.  34  N.  Y.  Supp.  098; 
People  V.  Van  Houten  (1895),  13  Misc.  609,  35  N.  Y.  Supp.  186;  People  v.  Hal- 
wig  ( 1903),  41  Misc.  227,  84  N.  Y.  Supp.  221. 

§  703.    Jury,  how  summoned. 

If  a  trial  by  jury  \>e  demanded,  the  court  must  forthwith  draw 

from  the  box  or  other  receptacle  kept  and  used  in  accordance  with 

the  requirements  of  the  Code  of  Civil  Procedure,  relative  to  the 

drawing  of  jurors  in  justice  courts  in  civil  cases,  twelve  of  the 

ballots  provided  for  in  section  twenty-nine  hundred  and  ninety  and 

twentv-nine  hundred  and  ninety-one  of  the  Code  of  Civil  Procedure 

to  l>e  kept  and  used  by  justices  of  the  ])eace  in  civil  cases.     If  a 

person  whose  name  thus  drawn,  shall,  in  the  opinion  of  the  court, 

reside  more  than  three  miles  from  the  place  where  the  said  issue  is 

to  l>e  tried,  the  court  may  set  aside  such  juroT,  and  in  that  case 

draw  another  ballot,  and  so  can  continue  until  twelve  be  drawn  to 

serve  as  jurors.      The  court   must   thereupon   insert    the  names 

of  the  persons  fo  drawn  in  an  order  directed  to  any  constable  of  the 

county,  or  marshal  or  ])olice  officer  of  tlie  city  or  village  where  the 

offense  is  to  ]>e  tried  and  having  authority  to  execute  process  of  the 

court,  commandin'j  him  to  suuiuion  the  persons  therein  named  to 

appear  before  the  said  .ourt  at  a  time  not  more  than  three  day? 

from  the  time  of  the  making  of  said  order,  unless  the  trial  of  said 

issue  be  longer  a(ljourne<l  by  con.sent  and  at  a  ])lace  named  therein, 

to  constitute  a  iurv  for  the  trial  of  the  alleijed  offense.     It  shall  be 

the  duty  of  every  town  or  city  clerk  in  this  state,  within  ten  days 

after  the  taking  effect  of  this  act,  to  make  awA  dL^Wx^T  \c^  ^^^^^ 

recorder,  police  justice,  or  other  juc^icial  o^cex  \\«iV\\\^  ^\\\\vwvV3 
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to  hold  courts  of  special  sessions  in  their  respective  towns  or  cities 
in  accordance  with  the  provisions  of  this  title,  a  certified  copy  of 
the  jury  list  as  is  now  required  by  section  twenty-nine  hundred  and 
ninetv  of  the  Code  of  Civil  Procedure  to  be  furnished  by  them  to 
the  justices  of  the  peace  of  their  various  towns  and  cities  for  the 
drawing  of  jurors  in  civil  actions,  and  any  such  clerk  neglecting 
or  refusing  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor. 
The  boxes  or  other  receptacles  now  used  by  justices  of  the  peace 
for  the  purpose  of  drawing  jurors  in  civil  cases  shall  be  used  by 
them  for  drawing  jurors  to  serve  in  courts  of  special  sessions  as 
herein  provided,  and  recorders,  police  justices  and  other  judicial 
officers  empowered  to  hold  such  courts  of  special  sessions,  as  pro- 
vided by  this  title,  are  hereby  required  to  procure  and  use-  the 
same  in  the  manner  provided  by  this  section.     (Amended  by  L. 
1882,  ch,  360;  L.  1893,  ch.  127.) 

Derivation :    Same  as  §  702. 

People  V.  Hiilett  (1891),  15  N.  Y.  Snpp.  631,  89  St.  Rep.  648;  People  ▼.  Har- 
ber(1905),  100  App.  Div.  817,  822,  91  N.  Y.  Supp.  571. 

§  704.    Summoning  the  jury,  and  returning  the  list. 

The  court  must  deliver,  or  cause  to  be  delivered,  the  said  order 
to  any  officer  to  whom  the  same  is  directed  and  empowered  to 
execute  the  same.     The  officer  to  whom  said  order  is  so  delivered 
must  thereupon  summon  personally  each  of  the  persons  drawn 
and  named  therein  to  serve  as  such  jurors  by  exhibiting  to  them 
the  said  order  and  at  the  same  time  reading  to  or  stating  to  them 
the  substance  thereof.     He  shall  then  make  his  return  to  said 
order  certifying  that  he  personally  served  it  upon  each  of  the 
persons  named  therein  and  in  each  case  of  his  being  unable  to  do 
so  the  reason  thereof.    Any  person  so  summoned  not  attending  Bt 
the  time  and  place  and  not  having  sufficient  legal  excuse  for  doing 
so,  specified  in  said  order,  is  hereby  declared  guilty  of  contempt 
of  court  and  is  punishable  by  a  fine  not  exceeding  fifty  dollars  or 
imprisonment  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment.     C  Amended  by  L.  1893,  ch.  127.) 
Derivation :    4  R.  S.  713  §  10. 

§  705.    Depositing  ballots  in  box. 

The  names  of  the  persons  returned  as  jurors  must  be  written 
on  separate  ballots,  folded  as  neaxX^  «\\k^  ^^^  ^^«e«^\^  ^  ^&sl\» tift 
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name  cannot  be  seen,  and  must,  under  the  direction  of  the  court, 

be  deposited  in  a  box  or  other  convenient  thing. 

Derivation:    4  R.  S.  713,  §  11. 

People  V.  Hulett  (1891),  15  N.  Y.  Supp.  631,  39  St.  Rep.  648. 

§  706.    Drawing  the  jury. 

The  court  must  then  draw  out  six  of  the  ballots,  successively ; 
and  if  any  of  the  persons  whose  names  are  drawn  do  not  appear, 
or  are  challenged  and  set  aside,  such  further  number  must  be 
drawn  as  will  make  a  jury  of  six,  after  all  legal  challenges  have 
been  allowed. 

Derivation :    4  R.  S.  718,  §  12. 

People  V.  Hulett  (1891),  15  N.  Y.  Supp.  631,  89  St.  Rep.  648. 

§  707.    Challenges. 

The  same  challenges  may  be  taken  by  either  party,  to  the  paifel 
of  jurors  or  to  an  individual  juror,  as  on  the  trial  of  an  indict- 
ment for  a  misdemeanor,  so  far  as  applicable;  and  the  challenge 
must,  in  all  cases,  be  tried  by  the  court. 

Derivation:    4  R.  S.  713.  §  12. 

People  V.  McPhereon  (1893).  74  Hun  328,  26  N.  Y.  Supp.  286. 

§  708.    Talesmen,  when  and  how  ordered  and  summoned. 

If  six  of  the  jurors  summoned  do  not  attend,  or  be  not  obtained, 
the  court  may  direct  the  officer  to  summon  any  of  the  bystanders, 
or  others  wha  may  be  competent,  and  against  whom  there  is  no 
sufficient  cause  of  challenge,  to  act  as  jurors. 

Derivation:    4  R.  S.  713,  §  13. 

People  V,  Hulett  (1891),  15  N.  Y.  Supp.  631,  39  St.  Rep.  648. 

§  709.  Punishing  ofBcer  for  not  returning  list,  and  issuing 
new  order  for  jury. 

If  the  officer  to  whom  the  order  is  delivered  do  not  return  it,  as 

required  by  section  seven  hundred  and  four,  he  may  be  punished 

by  the  court,  as  for  contempt;  and  the  court  must  issue  a  new 

order  for  the  simimoning  of  jurors,  in  substantially  the  same  form ; 

upon  which  the  same  proceedings  must  be  had  as  upon  the  one 

first  issued.     (Amended  by  L.  1882,  ch.  360.) 

Derivation :    4  R.  S.  718.  §  14. 

People  V,  Hulett  (1891),  89  8t.  Rep.  648.  16  li^.  Y.  ^wpp.  ^\, 
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§  710.    Jury,  how  constituted. 

When  six  jurors  appear  and  are  accepted,  they  constitute  the 
j«ry. 

Derivation:    4  R.  8.  718,  §  12. 

§  711.    Their  oath. 

The  court  must  thereupon  administer  to  the  jury  the  followiBg 
oath  or  affirmation :  *^  You  do  swear  "  [or  you  do  solemnly  affirm, 
as  the  case  may  be],  that  you  will  well  and  truly  try  this  issue, 
between  the  people  of  the  state  of  New  York  and  A.  B.,  the  de- 
fendant, and  a  true  verdict  give,  according  to  the  evidence." 

Derivation:    4  R.  S.  713,  §  15. 

§  712.    Trial,  how  conducted. 

After  the  jury  are  sworn,  they  must  sit  together  and  hear  the 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in 
public,  and  in  the  presence  of  the  defendant. 
Derivation:    4  R.  S.  713,  §  16. 

§  713.  Jury  may  decide  in  court,  or  retire;  oath  of  officer  on 
their  retirement. 

After  hearing  the  proofs  and  allegations,  the  jury  may  either 
decide  in  court  or  may  retire  for  consideration.  If  they  do  not 
immediately  agree,  an  officer  must  be  sworn  to  the  following  effect: 
"  You  do  swear  that  you  will  keep  this  jury  together  in  some 
private  and  convenient  place,  without  food  or  drink,  except  bread 
and  water,  unless  otherwise  ordered  bv  the  court :  that  vou  will  not 
permit  any  person  to  speak  to  or  communicate  with  them,  nor  do 
so  yourself,  unless  it  be  to  ask  them  whether  they  have  agreed  upon 
a  verdict ;  and  that  vou  will  return  them  into  court  when  thev  have 

/  %  ft  %^ 

so  agreed,  or  when  ordered  by  the  court." 

Derlvatton  :    4  R.  S.  713.  §  17. 

People  V.  Herlihy  (1901)  35  Misc.  716,  72  N.  Y.  Supp.  889. 

§  714.    Delivering  verdict  and  entry  thereof. 

When  the  jury  have  agreed  on  their  verdict,  they  must  deliver  it 
publicly  to  the  court,  which  must  enter  it  in  its  minutes.  (Amended 
by  L.  1882,  ch.  3^0.) 
Derivation:    4  R.  S.  713,  g  18. 

§715.    Discharge  of  jury  without  verdict. 

The  jury  cannot  l)e  disoliaTgeA,  siiXeT  \Xv^  ^^>asfc  v^  «vi^\s£^^^ 
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lem,  until  they  have  agreed  upon  and  rendered  their  verdict, 

nless  for  some  cause  within  the  meaning  of  sections  four  hundred 

ad  twenty-eight  and  four  hundred  and  twenty-nine,  the  court 

K>ner  discharge  them.  (Amended  by  L.  1882,  ch.  360.) 
New. 

§  716.    In  such  case,  cause  to  be  retried. 

If  the  jury  be  discharged,  as  provided  in  the  last  section,  the 

3urt  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon 

16  first  trial ;  and  so  on  until  a  verdict  is  rendered. 
Mew 

§  717.    Judgment  on  conviction. 

When  the  defendant  pleads  guilty,  or  is  convicted  either  by  the 

>urt  or  by  a  jury,  the  court  must  render  judgment  thereon  of  fine 

r  imprisonment  or  both,  as  the  case  may  require;  but  the  fine 

mnot  exceed  fifty  dollars,  nor  the  imprisonment  six  months. 

Derivation :    4  R.  S.  714.  §  19. 

People  V.  Polhamus  (1896),  8  App.  Dlv.  186,  40  N.  Y.  Supp.  491,  74  St.  Rep. 
;2 ;  People  ex  rel.  Stokes  v.  Risley  (1885),  38  Hun  281 ;  People  ex  rel.  Baker  v. 
satty  (1886).  39  Hun  477;  People  v.  Palmer  (1887).  43  Hun  408,  109  N.  Y.  413. 
Crim.  Rep.  107;  People  v.  Jewett  (1893),  69  Hun  552,  53  St.  Rep.  306,  23  N. 
.  Supp.  948;  People  ex  rel.  O'Brien  v.  Wood  worth  (1894),  78  Hun  587,  29 
.  Y.  Supp.  211;  People  ex  nl.  Johnson  v.  Webster  (1895),  92  Hun  379,  72  St. 
ep.  89.  86  N.  Y.  Supp.  995 ;  People  ex  rel.  Cook  v.  Smith  (1889),  28  St.  Rep. 
n,  9  N.  Y.  Supp.  181 ;  Matter  of  Bray  (1890),  34  St.  Rep.  642,  12  N.  Y.  Supp. 
»;  People,  etc.  v.  Wemple  (1894),  60  St.  Rep.  767,  29  N.  Y.  Supp.  92;  People 
i  rel.  Knatt  v.  Davy  (1895),  65  St.  Rep.  163,  32  N.  Y.  Supp.  106;  People  v. 
enachel  (1890),  12  N.  Y.  Supp.  46.  35  St.  Rep.  276;  People  v.  Schad  (1891),  12 
.  Y.  Supp.  697;  Burns  v.  Norton  (1891).  15  N.  Y.  Supp.  75,  35  St.  Rep.  418; 
eople  ex  rel.  Evans  v.  McEwen  (1884),  2  Crim.  Rep.  313;  People  ex  rel.  Devoe 
Kelly  (1884),  2  Crim.  Rep.  429;  People  ex  rel.  Dunnigan  v.  Webster  (1895), 
1  Misc.  619,  71  St.  Rep.  677.  36  N.  Y.  Supp.  745 ;  People  ex  rel.  Day  v.  Reese 
898),  24  Misc.  531.  53  N.  Y.  Supp.  965;  People  v.  Carter  (1888),  14  Civ.  Pro. 
U.  48  Hun  167,  15  St.  Rep.  640;  People  ex  rel.  Bidwell  v.  Pitts  (1906).  Ill 
pp.  Div.  820,  97  N.  Y.  Supp.  509;  People  ex  rel.  Kane  v.  Sloane  (1904).  98 
pp.  Div.  450,  454,  90  N.  Y.  Supp.  762;  People  v.  Schermeriiom  (1908).  59  Misc. 
19.  112  N.  Y.  Supp.  222;  People  v.  De  Graff  (1907),  56  Misc.  430. 

§  718.    Judgment  of  imprisonment,  until  fine  be  paid;  extent 
f  imprisonment ;  probation ;  restitution. 

A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he  be 

nprisoned  until  the  fine  be  satisfied :  specifying  the  extent  of  the 

nprisonment,  which  cannot  exceed  une  day  for  every  one  dollar  of 

16  fine.    The  court  may  require  a  defendant  to  pay  a  fine  or  restitu- 

ion,  or  to  make  reparation,  as  provided  in  subdivision  two  ot  ^^qIvcsvjl 

[)UT  hundred  and  L'i^^]ity-three.     (Amended  b^  \..  \\i\^,  Osrv.  ^\^*\sl 

feet  Sept  1,  1910.) 
DerivMtion:    L.  1876.  ch.  61. 
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People  V.  Stock  (1898).  26  App.  Div.  565.  50  N.  Y.  Supp.  488;  Matter  of  Seabar 
(1885).  38  Huu  318;  Matter  of  Bray  (1890),  12  N.  Y.  Supp.  866;  34  St.  Rep.  643; 
Matter  of  Hoffman  (1883).  1  Crim.  Rep.  4a5;  People  v.  Jeratino  (1909).  62  Misc 
687,  589.  116  N.  Y.  Supp.  1121. 

§  719.  Defendant,  on  acquittal,  to  be  discharged;  order  that 
prosecutor  pay  the  costs. 

When  the  defendant  is  acquitted,  either  by  the  court  or  by  a 
jury,  he  must  1x5  immediately  discharged ;  and  if  the  court  certify, 
upon  its  minntes,  or  the  jury  find  that  the  prosecution  was  mali- 
cious or  without  probable  cause,  the  court  must  order  the  praseou- 
tor  to  pay  the  costs  of  the  proceedings,  or  to  give  satisfactory 
security,  by  a  written  undertaking,  with  one  or  more  sureties,  to 
pay  the  same  to  the  county  within  thirty  days  after  the  trial. 

Derivation :    4  R.  S.  714.  g  20. 

People  ex  rel.  McGratli  v.  Boanl,  etc.  (1890),  119  N.  Y.  126.  28  St.  Rep.  941; 
People  ex  rel.  Baker  v.  Beatty  (1886).  89  Ilun  477;  People  v.  Holmes  (1886).  41 
Hun  50.  5  Crim.  Rep.  130;  People  ex  rel.  Cook  v.  Smith  (1889).  28  St.  Rep.  307; 
People  V.  Kranz  (1909),  68  Misc.  146.  118  N.  Y.  Supp.  499. 

§  720.    Judgment  against  prosecutor  for  costs. 

If  the  prosecutor  do  not  pay  the  cOsSts  or  give  security  therefor, 
the  court  may  enter  judgment  against  him  for  the  amount  thereof, 
which  may  be  enforced  and  appealed  from,  in  all  respects,  in  the 
same  manner  as  a  judgment  rendered  by  a  justice  court  held  by 
a  justice  of  the  peace.     (Amended  by  L.  1890,  ch.  IQG.) 

Derivation:    4  R.  S.  714.  §  20. 

Peoi>le  V.  Carr  (1889).  54  Hun  445,  28  St.  Rep.  288:  P(H)ple  v.  Norton  (1884).  3 
Crim.  Rep.  824.  88  Hun  277;  People  v.  Kranz  (1909).  68  Misc.  146.  118  N.  Y. 
Supp.  499. 

§  721.    Certificate  of  conviction;  its  form. 

When  a  conviction  is  had  upon  a  plea  of  guilty,  or  upon  a  trial, 
the  court  must  make  and  sign  a  certificate  in  substantially  the 
following  form : 

*^  Court  of  special  sessions  or  police  court, 

*'  County  of  .1  Ihany,  town  of  Borne  [or  as  the  case  may  be]. 
"  The  People  of  the  State  of  New  York 

against 

A.  B.  J 
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"  The  above-named  A.  B.,  having  been  brought  before  C.  D., 
justice  of  special  sessions,  justice  of  the  peace  [or  other  magis- 
trate, as  the  case  may  be],  or  police  justice  of  the  town  [or  city 
or  village]  of  [as  the  case  may  be],  charged  with  [briefly  desig- 
nating the  offense]. 

*'  And  having  thereupon  ])leaded  guilty  or  not  guilty  [or  as  the 
case  may  be],  and  demanded  [or  '  failed  to  demand/  as  the  case 
may  be]  a  jury,  and  having  been  thereupon  duly  tried,  and  upon 
such  trial  duly  convicted:  It  is  adjudged  that  he  be  imprisoned 
in  the  jail  of  this  county  days  [or  '  pay  a  fine  of  dollars, 

and  be  imprisoned  until  it  \ye  paid,  not  exceeding  days',  or 

both,  a^  the  case  may  l)e]. 

"  Dated  at  the  town  [or  *  city  ']  of  ,  the  day 

of  ,  eighteen  hundred  and 

C.  D. 

"  Justice  of  the  peace  or  ])olice  justice  or  other  magistrate  [as 
the  case  may  l)e]  of  the  town  [or  *  city  ']  of  [as  the  case  may  be].'' 
Amended  by  L.  lft«2,  ch.  360.)  ■  ■- ^  ^ 

derivation:    4  R.  S.  717.  §  88. 

People  ex  rel.  McGrath  v.  Board,  etc.  (1890).  119  N.  Y.  126;  People  ex  rel. 
Sullivan  v.  SloaQ(1899),  89  App.  Div.  268;  56  N.  Y.  Supp.  980;  People  ex  rel. 
Baker  v.  Beatty  (1886),  39  Run  477;  People  v.  Holmes  (1886).  41  Ilun  56,  5  Crini. 
Rep.  180;  People  ex  rel.  Ryan  v.  Webster  (1895).  86  Hun  70.  88  N.  Y.  Bupp. 
887 ;  People  ex  rel  Forbes  v.  Markell  (1895),  93  Hun  287.  71  St.  Rep.  784,  86 
N.  Y.P  Supp.  723;  People  ex  rol.  Cook  v.  Smith  (1889),  28  St.  Rep.  307,  9  N.  Y. 
Supp.  181;  People  ex  rel.  v.  Board,  etc.  (1889),  28  St.  Rep.  941;  People  v.  Wood 
(1900),  66  N.  Y.  Supp.  1123;  Matter  of  Brown  (1897),  19  Misc.  692;  44  N.  Y. 
Supp.  1096;  People  ex  rel.  Hunt  v.  Markell  (1898),  22  Misc.  607,  50  N.  Y.  Supp. 
766;  People  ex  rel.  Dinsmore  v.  Keeper,  etc.  (1908),  125  App.  Div.  139.  109 
N.  Y.  Supp.  531;  People  ex  rel.  Bidwell  v.  Pitts  (1906),  111  App.  Div.  830,  97 
N.  Y.  Supp.  509;  People  v.  Jacobs  (1906),  51  Misc.  73,  100  N.  Y.  Supp.  784. 

§  722.    Certificate  of  conviction ;  its  form. 

If  the  defendant  have  pleaded  guilty,  instead  of  the  second 
paragraph,  the  certificate  must  state  substantially  as  follows: 
*^  And  the  above-named  A.  B.  having  been  thereupon  duly  con- 
victed, upon  a  plea  of  guilty." 

Derivation:    Same  as  §  721. 

People  ex  rel.  Evans  v.  McEwen  (1884),  2  Crim.  Rep.  813;  People  ex  rel. 
Bidwell  V.  Pitts  (190fi),  HI  App.  Div.  320.  97  N.  Y.  Supp.  509. 

§  728.    Certificate,  when  filed. 

Within  twenty  days  after  the  eoifVictioii,  \\ie  eowtX,  tkv\&\.  ^'axNSft 
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the  certificate  to  be  filed  in  the  office  of  the  clerk  of  the  countv. 

Derivation:    4  R.  S.  717,  §  89. 

People  ex  rel.  Suyder  v.  Wbituey  (1897),  22  Misc.  227;  49  N.  Y.  8upp.59l; 
Kibbe  v.  Wetmore  (1884),  31  Hun  425;  People  v.  Holmes  (1886).  41  Ilun  56,  5 
Crim.  Rep.  180;  People  ex  rel.  Forbes  v.  Markell  (1895).  92  Hun  288,  86  N.  Y. 
Supp.  723;  People  ex  lel.  Slatzkata  v.  Baker  (1889),  19  St.  Rep.  485,  8  N.  Y. 
Snpp.  537. 


§  724.    Certificate,  conclusive  evidence. 

The  certificate,  made  and  filed  as  prescribed  in  the  last  two 
sections,  or  a  certified  copy  thereof,  is  conclusive  evidence  of  the 
facts  stated  therein. 

Derivation :    4  R.  S.  717.  g  41. 

People  ex  rel.  Forbes  v.  J^Iarkell  (1895),  92  Hun  288,  36  N.  Y.  Supp.  723; 
People  ex  rel.  Sljitzkata  v.  Baker  (1889),  19  St.  Rep.  485,  8  N.  Y.  Supp.  536; 
People  ex  rel.  Mcl^iie  v.  Whitney  (1897),  22  Misc.  224,  49  N.  Y.  Supp.  589: 
People  ex  rel.  Evans  v.  McEwen  (1884),  2  Crim.  Rep.  812;  People  ex  rel.  Bidwell 
V.  Pitts  (1906),  111  App.  Div.  82(J,  97  N.  Y.  Supp.  609. 

§  725:    Judgment,  by  whom  executed. 

The  judgment  must  be  executed  by  the  sheriff  of  the  county,  or 
by  a  constable,  marshal  or  policeman  of  the  city,  village  or  town 
in  which  the  conviction  is  had,  upon  receiving  a  copy  of  the 
certificate  prescribed  in  section  seven  hundred  and  twenty-one, 
certified  by  the  court  or  the  county  clerk. 

Derivation  :    4  R.  S.  716,  §  81. 

People  ex  rel.  McGrath  v.  Bounl,  etc.  (1890).  119  N.  Y.  126,  28  St.  Rep.  Wl: 
People  V.  Holmes  (1886),  41  Hun  56.  5  Crim.  Rep.  180;  People  ex  rel.  Forbear. 
Markell  (1895),  92  Hun  287.  71  St.  Rep.  734,  36  X.  Y.  Supp.  728;  People  e.x  rel. 
McLane  v.  Whitney  (1897).  22  Misc.  227,  49  N.  Y.  Supp.  589;  People  ex  reL 
Evans  v.  McEwen  (1884).  2  Crim.  Rep.  312. 

§  726.  Fine,  by  whom  received  before  commitment,  and  how 
applied. 

If  a  fine  imposed  l>e  paid  before  commitment,  it  must  be  re- 
ceived by  the  court,  and  within  thirty  days  after  its  receipt,  pai<i 
by  such  court  to  the  8uj)ervisor  of  the  town  in  and  for  which  such 
court  is  held.     (Amended  by  L.  18s4,  ch  392;  L.  1895,  ch.  5S1. 

Derivation:    4  R.  S.  710.  §32:  L.  1866.  ch.  692  §  5. 

Peoph'  ex  rel.  Huntin^rton  v.  Crennan  (1«94).  56  St.  Rep.  810,  26  N.  Y.  SupjK 
167;  Town  of  Green  Island  v.  Williams  (1903),  79  App.  Div.  260.  263,  79  K.  Y. 
Supp.  791. 
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§  727.  Fine,  to  whom  paid  after  oommitment,  and  how  ap- 
lied. 

If  the  defendant  be  committed  for  not  paying  a  fine,  he  may 
ay  it  to  the  sheriflF  of  the  county,  but  to  no  other  person;  who 
mst  in  like  manner,  within  thirty  days  after  the  receipt  thereof, 
ly  the  same  to  the  supervisor  of  the  town  in  and  for  which  such 
mrt  is  held,  r  Amended  by  L.  1895,  ch.  581.) 
Derivation :    4  R.  S.  716,  §  88. 

§  728.  Proceedings  against  magistrate  or  sheriff,  on  neglect 
»  pay  fine  to  supervisor.  ^     . 

If  the  court  or  sheriff  receiving  the  fine,  fail  to  pay  it  to  the 
ipervisor  as  provided  in  the  last  two  sections,  such '  supen-isor 
ust  immediately  commence  an  action  therefor  against  the  sheriff 

•  the  magistrate  or  magistrates  composing  the  court  in  the  name 

•  his  tou^.     rAmrndcd  by  L.  1884,  ch.  392;  L.  1895,  ch.  581.) 

Derivation:    4  R.  S.  716,  §  34. 

Town  of  Green  Island  v.  Williams  (1903).  79  A  pp.  Div.  262,  79  N.  Y.  Supp. 

1. 

§  729.  Subpoenas  for  witnesses,  and  punishing  them  for  dis« 
jedience. 

The  court  may  issue  subpoenas  for  witnesses,  as  provided  in 
action  six  hundred  and  eight,  and  punish  disobedience  thereof, 
5  provided  in  section  six  hundred,  and  nineteen. 
Derivation:    4  R.  S.  716,  g  35. 

§  730.    Punishing  jurors  for  non-attendance. 

•If  a  person  summoned  as  a  juror  fail  to  appear,  he  may  be 

iinishcd  by  a  fine  not  exceeding  five  dollars  imposed  by  the  court, 

y  an  order  entered  in  his  minutes.     The  order  is  deemed  a  judg- 

lent,  in  all  respects,  in  favor  of  the  poor  of  the  town  or  city. 
Derivation:    4  R.  S.  716,  §  36. 

§  781.    No  fees  to  jurors  or  witnesses. 

No  fees  are  payable  to  a  juror  or  witness,  for  his  service  or 

ttendance  in  a  court  of  special  sessions. 
Derivation:    4  R.  S.  717,  §  37. 

§  782.    When  defendant  requests  a  trial  by  police  court,  pre- 
2mnary  examination  dispensed  with. 
When  the  defendant,  upon  being  brought  \>eioTe  \\ve  w\^^\^\x^^'! 
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requests  a  trial  by  a  court  of  special  sessions,  the  preliminary 
exaniiiiatioii  of  the  case  is  dispensed  with. 
Derivation :    4  R.  S.  711.  §  2. 

§  733.  During  time  allowed  for  bail,  and  until  judgment,  de- 
fendant to  be  continued  in  custody  of  officer  or  committed  to  jail. 

During  the  time  allowed  to  the  defendant  to  give  bail,  ami 
nntil  judgment  is  given,  he  may  l)e  continued  in  the  custodv  </ 
the  officer,  or  committed  to  the  jail  of  the  county  to  answer 
the  charge,  as  the  magistrate  may  direct 

Derivation:    4  R.  8.  711.  §  5. 

§  734.    Form  of  commitment 

The  commitment  must  be  signed  by  the  magistrate,  by  his 
name  of  office,  and  must  be  in  substantially  the  following  form: 

'^  The  sheriff  of  the  county  of  ,  is  required  to  receive  and 
detain  A.  B.,  who  stands  charged  before  me  for  [designating  the 
offense,  generally],  to  answer  the  charge  before  a  court  of  special 
sessions  in  the  town  [or  city]  of  [as  the  case  may  be], 

"  Dated  at  the  town  [or  city]  of  ,  the  day  of 

,  18     . 

"  C.  D.,  justice  of  the  peace  of  the  town 

[or  city]  of  ,  [as  the  case  may  be]." 

New. 

§  735.    By  whom  executed. 

When  committed,  the  defendant  must  be  delivered  to  the  custody 
of  the  proper  officer,  l>v  any  peace  officer  in  the  county  to  whom  the 
magistrate  may  deliver  the  commitment. 

§  736.    Defendant  may  be  admitted  to  bail. 

Either  before  or  after  his  committal,  or  upon  being  committed, 

the  defendant  must,  if  he  require  it,   be  admitted  to  bail. 
New. 

§  737.    Bail,  how  and  by  whom  taken. 

The  bail  must  \xi  taken  bv  the  inai>:istrate,  bv  a  written  under- 
taking,  executed  by  the  defendant,  with  one  or  more  sufficient  sure- 
ties a]iproved  by  the  magistrate,  in  a  sum  not  exceeding  two  bun- 

cirorl  floUars. 
JTaw. 
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§  788.    Form  of  the  undertaking. 

The  undertaking  must  be  in  suLstantially  the  following  fomi: 

**  A.  B.,  having  been  duly  charged  l)efore  C.  T).,  a  justice  of  the 

\yeace  in  the  town  [or  city  J  of         ,  [as  the  case  may  be]  with  the 

otfense   of    [designating  the   offense   generally].    We   undertake 

jointly  and  severally  that  he  shall  api)ear  thereon  from  time  to 

time,  until  judgment,  at  a  court  of  special  sessions  in  the  town,  or 

village  [or  city]  of         ,  [as  the  case  may  be],  competent  to  try  the 

caso,  or  that  ho  will  pay  to  the  county  of  [naming  the  county 

in  which  the  court  is  hehi]  the  sum  of  dollars  [inserting  the 

sum  fixed  by  the  magistrate]. 

"  Dated  at  the  town  [or  city]  of  [as  the  case  may  be]." 

(  Amended  by  L.  1882,  ch.  360.) 

Ne^>r  iQ  form. 

County  of  Orleans  v.  Winchester  (1802),  45  St.  Rep.  411,  18  N.  Y.  Supp.  668. 

§  789.    Undertaking,  when  forfeited,  and  action  thereon. 

If  the  defendant  fail  to  appear  according  to  the  undertaking, 
the  court,  unless  a  sufficient  excuse  be  shown,  must  declare  the 
undertaking  of  bail  forfeited,  and  the  county  treasurer  must  im- 
mediately commence  an  action  for  the  recovery  of  the  sum  men- 
tioned therein,  in  the  name  of  the  county. 

New. 

§  740.    Forfeiture,  how  and  by  whom  remitted. 

The  county  court  of  the  county,  or  in  the  city  of  Xew  York,  the 
supreme  court,  may  remit  the  forfeiture  or  any  j)art  thereof,  in  the 
cases  and  in  the  manner  j)rovided  in  the  code  of  civil  procedure. 
(Amended  by  L.  1^05,  ch.  SSO.) 
Derivation :    3  H.  S.  4%.  !^  37. 

§  740-a.     Fees  of  justices  of  the  peace  in  criminal  cases. 

Justices  of  the  i)eaoe  in  the  state  shall  hereafter  be  allowed  and 

entitled  to  receive  the  fees  hereinafter  stated  for  the  following 
named  services  in  criminal  cases:  For  administering  an  oath, 
ten  cents;  drawiiip:  an  information,  fifty  cents;  taking  a  deposition 
of  witness  on  an  information  before  warrant  is  issued  or  exam- 
ination thereafter,  twenty-five  cents;  examination  of  information 
and  depositions  and  issuing  a  warrant  of  arrest,  fifty  cents ;  indors- 
ing warrant,  from  another  county,  twenty -fixe  eetL\.%\icyc  ^viL^^v?*^ 


313  CODE  OF  CRIMINAL  PROCEDUEE.    £§  740-K 

necessary  attendance  when  defendant  is  in  court  after  arrest,  one 
dollar  and  fifty  cents;  every  necessary  adjournment^  twenty-five 
cents ;  a  subpoena,  including  all  the  names  inserted  therein,  twenty- 
five  cents,  and  each  copy  subpoena  for  service,  ten  cents ;  for  filing 
each  paper  required  by  law,  five  cents;  for  furnishing  copies  of 
papers  in  any  proceeding,  at  the  rate  of  ten  cents  per  folio  of  one 
hundred  words;  for  each  application,  order  in  writing,  certificate 
or  report,  or  other  paper  to  be  filed  or  copies  thereof,  required  by 
law,  twenty -five  cents ;  drawing  an  undertaking  of  bail,  fifty  cents; 
taking  an  acknowledgment,  twenty-five  cents;  return  and  filing 
papers  in  county  clerk's  office  when  defendant  is  held  to  answer^ 
one  dollar. 

For  a  venire,  twenty-five  cents;  swearing  each  witness  on  the 
trial,  ten  cents;  swearing  a  jury,  twenty-five  cents;  swearing  a 
constable  to  attend  a  jury,  twenty-five  cents;  for  a  trial  fee,  one 
dollar  and  fifty  cents  per  day  for  each  day  defendant  is  in  court; 
receiving  and  entering  verdict  of  jury,  tw^enty-five .cent5 ;  entering 
the  sentence  or  adjudication  of  the  court,  twenty-five  cents;  tem- 
porary commitment,  twenty-five  cents ;  warrant  of  commitment  on 
sentence,  twenty-five  cents ;  for  record  of  conviction  and  filing* the 
same,  one  dollar ;  but  all  such  charges  in  any  one  case  fihall  not 
exceed  five  dollars,  unless  such  court  continue  more  than  one  day: 
in  such  ease  the  costs  of  such  additional  day  may  be  added  thereto; 
for  return  to  any  appeal,  to  be  paid  by  the  county,  two  dollars; 
for  services  when  associated  with  another  justice  of  the  peace  or 
police  justice  or  in  cases  of  bastardy,  for  each  day  defendant  is  in 
court,  two  dollars ;  for  application  and  license  to  carry  concealed 
weapons,  to  be  paid  by  the  person  applying  for  and  receiving  same, 
one  dollar  and  fifty  cents.  (Added  by  L.  1909,  ch.  66;  amended 
by  L.  1918,  ch.  78,  in  effect  Sept.  1,  1918.) 

Derivatlont  ![  1 :  L.  1866,  ch.  602,  §  3.  amended  L.  1884,  ch.  188,  $  1. 
tf  2:  L.  1862;  L.  1866,  ch.  692,  §  4. 

As  to  fees  of  ofticrrs  in  criminal  actions  in  Ulster  county,  see  Town  Law, 
L.  1009,  ch.  63,  §§  172,  173. 

§  740-b.     Fees  of  constables  in  criminal  cases. 

Constables  shall  hereafter  l>e  allowed  the  fees  hereinafter  stated 

for  the  following  services  in  criminal  cases :     For  serving  a  war- 
rant, seventy-five  centvs;    for  every  mile  traveled,  going  and  re- 
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turning,  ten  cents ;  far  taking  i  defendant  into  custody  on  a  com- 
mitment, twenty-five  cents;  for  every  mile  traveled  in  taking  a 
prisoner  to  jail,  going  and  returning,  ten  cents;  for  serving  every 
subpoena,  twenty-five  cents;  for  every  mile  traveled  in  serving 
each  subpoena,  going  and  returning,  five  cents;  for  notifying  a 
complainant,  twenty-five  cents ;  for  every  mile  traveled  in  notify- 
ing a  complainant,  five  cents,  going  and  returning;  for  keeping  a 
prisoner  after  being  brought  before  the  justice,  and  by  his  direction 
in.  custody,  one  dollar  per  day ;  for  taking  charge  of  a  jury  during 
their  deliberations,  fifty  cents ;  for  attending  any  court  pursuant 
to  a  notice  from  the  sheriff  for  that  purpose,  two  dollars  for  each 
day,  and  five  cents  a  mile  for  each  mile  traveled,  in  going  to  and 
returning  from  such  court ;  which  fees  shall  be  chargeable  to  the 
county,  and  shall  be  paid  by  the  treasurer  thereof  on  the  production 
of  the  certificate  of  the  clerk,  specifying  the  number  of  days  and 
distance  traveled.  (Added  by  L.  1909,  ch,  66,  §  1,  in  effect  Feb. 
17,  1909.) 

Derivationt    L.  1866,  oh.  602,  §  8.  as  amended  hy  L.  1860^  ch.  280,  §  1; 
L.  1875;  ch.  324,  §  1,  and  L.  1877,  ch.  89,  §  1. 
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TITLE  II* 

OP  THE  PkOCEEDlNUS  IN  THE  COURTS  OF  SPECIAL  SESSIONS  IN 

THE  CITY  OF  NEW  YORK. 

Section  741.  Courts  of  special  sessiona  in  the  city  of  New  York  to  proceed  a* 

prescribed  in  last  title,  except  as  otherwise  specially  provided. 

742.  Trial  bv  and  form  of  information. 

743.  Duty  of  district  attorney  in  relation  to  the  information  and  dia- 

missal  of  prosecution. 

744.  Clerk  to  issue  subpoena,  sign  certificate  of  judgment,  and  enter 

pnx'cedings  of  court  and  sentences  upon  convictions. 

745.  Fines  before  committal,  to  be  paid  to  clerk ;  his  accounts,  when 

and  to  whom  rendered. 
74(5.  No  transcript  of  conviction  to  be  filed;  certified  copy  of  minutes, 
conclusive  evidence. 

§  741.  Courts  of  special  sessions  in  the  city  of  New  York  to 
proceed  as  prescribed  in  last  title,  except  as  otherwise  provided. 

The  courts  of  special  sessions  in  the  city  of  New  York  must 
proceed  upon  a  criminal  charge  in  the  manner  prescril)ed  in  the 
last  title,  ex(tept  as  provided  in  the  next  five  sections,  and  as  other- 
wise specially  ])rovided.      (Amended  by  L.   1904,  cL   563.     In 

effect  Sept.  1,  1904.) 
New. 
People  V.  Harbor  (1905),  100  App.  Div.  317.  822,  91  N.  Y.  Supp.  571. 

* 

§  742.    Trial  by  and  form  of  information. 

All  criminal  actions  in  the  courts  of  special  sessions  in  the  city 
of  Xew  York,  except  in  the  parts  devoted  to  the  trial  of  children 
under  sixteen  years  of  age  and  knowni  as  children's  courts,  must  l»t 
prosecuted  hv  information  made  hv  the  district  attorney.  The  in- 
formation  shall  be  si^nccl  hv  the  district  attorney  of  the  count v 
wherein  the  action  was  begun  and  may  be  substantially  in  the  fol- 
lowing form : 

♦  Pi-actitionors  shouM  note  the  amendment  of  19t)4  to  i^  64,  ante.  People  ▼. 
MWer  (Special  8f'8«ioii8,  June.  1907),  N.  Y.  L.  J.,  Jviu^  29, 1907. 
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r 

Court  of  Special  Sessions  of  the  City  of  New  York, 

Division. 

HE  People  of  t^ie  State  of 
New  York, 
against 
A.  B. 
Be  it  remembered  that  I,  the  District  x\ttoriiey  of 

»€  Countv  of  ,  by  this  information  accuse  A.  B.  of 

le  crime  (here  insert  the  name  of  the  crime,  if  it  have  one,  such 
i  petit  larceny,  assault  in  the  third  degree,  or  the  like,  or  if  it 
ive  no  general  name  insert  a  brief  description  of  it  as  it  is  given 
^'  statute)  committed  as  follows: 

The  said  A.  B.,  on  the  day  of  ,  191  ,  at 

16  City  of  New  York,  in  the  County  of  (here  set 

>rth  the  act  charged  as  an  offense.) 

CD., 
District  Attornev  of  the  Countv  of 
\mended  by  L.  1904,  ch.  503.    In  effect  Sept.  1,  1904.) 

Derivation:    4  R.  S.  714.  §§  22,  23. 

People  ex  rel.  Bums  v.  Flaherty  (1907),  119  App.  Div.  463;  People  ex  rel. 
DCS  V.  Laugan  (1909).    132  App.  Div.  398.  116  N.  Y.  Supp.  718;  People  t 
llun  (1910),  197  N.  Y.  254,  261.     . 

§743.  Duty  of  district  attorney  in  relation  to  the  informatioB 
id  dismissal  of  prosecution. 

The  district  attorney  of  a  county  within  the  city  of  New  York, 
the  receipt  by  him  of  the  papers  in  a  eriminal  action,  returned 
him  by  a  magistrate  as  provided  by  section  two  hundred  and 
entv-one  hereof,  shall  either  make  and  file  with  the  clerk  of  the 
urt  of  special  sessions  an  information  against  the  defendant  in 
ch  action,  as  provided  in  the  last  preceding  section,  or,  move  in 
id  court  for  the  dismissal  of  the  prosecution  of  the  action.  This 
ity,  unless  the  time  prescribed  therefor  be  extended  by  the  court, 
all  be  performed  in  manner  following: 

1.  Where  a  defendant  is  in  custodv  the  information  shall  l)e  filed 
t  later  than  the  dav  following  the  receipt  bv  the  district  attornev 

the  magistrate's  return,  and  in  all  other  cases  within  ten  days 
ereafter. 

2.  In  all  actions  where  return  has  been  made  to  the  district  at- 
rney  as  required  by  section  two  hundred  and  t^w^ivV^Kyafe  oS.  '"Cc^% 
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code,  and  he  has  failed  to  make  and  file  an  information  as  pro- 
vided ill  subdivision  one  of  this  section,  he  shall,  within  thirty  days 
after  such  return,  move  for  the  dismissal  of  the  prosecution  of 
such  action,  filing  with  the  clerk  of  the  court  a  statement  in  writ- 
ing of  his  reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court 
all  papers  returned  to  him  under  the  provisions  of  section  two 
hundred  and  twenty-one  of  this  code,  those  upon  which  informa- 
tions are  based  with  the  informations  and  all  others  when  he 
moves  to  dismiss  the  prosecution  of  the  action  in  which  they  were 

taken.     (Amended  byi.  1904,  ch.  563.    In  effect  Sept.  1,  1904.) 

New. 

People  V.  Spier  (ld07),  120  App.  Div.  789,  l(Xi  N.  Y.  Bupp.  741 ;  People  t. 
Dillon  (1910),  197  N.  Y.  254,  261,  263,  264. 

§  744.  Clerk  to  issue  subpoenas,  sign  certificate  of  judgmenti 
and  enter  proceedings  of  court  and  sentences  upon  convictions. 

Snbpcrnas  for  witnesses,  and  the  certificate  of  the  judgment, 

must  be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all 

the  proceedings  of  the  court,  and  the  sentences  upon  convictions, 

in  a  book  of  minutes,  and  when  necessary,  certify  the  proceedings 

of  the  court. 

Derivation  :  Former  §  745.  L.  1830.  ch.  42,  §  4  which  superseded  4  R  & 
715.  g  30.  Amended,  L.  1904.  cliap.  568.  Former  §  744,  which  provided  Xh&X 
the  trial  must  in  all  cases  be  before  the  court  without  a  jury,  has  been  eliminated. 

§  745.  Fines  before  committal,  to  be  paid  to  derk;  his  ac- 
counts, when  and  to  whom  rendered. 

Finos,  imposed  by  the  court,  must  l)e  received  by  the  clerk,  if 

paid  before  committal  in  execution  of  judgment.    He  must,  every 

thirty  days,  render  to  the  comptroller  of  the  city,  accounts  of  tbe 

fines  imposed  and  received  by  him,  and  of  the  expenses  attending 

the  court.     (Former  §  740.     Amended  by  L.  1904,  ch.  5G3.     In 

effect  Sept.  1,  1004.) 

Derivation :  Former  §  746.  L.  1830,  ch.  42.  §  6.  Amended,  L,  1904,  chap. 
603. 


§  746.    No  transcript  of  conviction  to  be  filed;  certified  copy 

of  minutes,  conclusive  evidence. 

No  fraiiscript  of  a  conviction,  had  in  a  court  of  special  sessions 
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in  the  city  of  New  York,  need  be  certified  or  filed ;  but  a  copy  of 
the  minutes  of  the  conviction,  certified  by  the  clerk,  is  conclusive 
evidence  of  the  facts  contained  therein.  (Former  §  748. 
Amended  by  L.  1904,  ch.  563.    Tn  effect  Sept.  1,  1904. ") 

Derivation :    Forraer  §  748.    L.  1830,  cb.  49,  §  7.    Amended,  L.  1904,  chap 
SeS,  in  effect  Rppt.  1,  1904. 
Sections  747  and  748  are  out  by  this  revision. 
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TITLE  III. 

OF  APPEALS  FROn  COURTS  OF  SPECIAL  SESSIONS. 

Section  74J).  Review  on  appeal  from  minor  courts. 

750.  Appeal,  for  what  causes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

753.  Release  on  bail  pending  an  appeal. 

754.  Undertaking,  when  and  with  whom  filed. 

755.  Delivery  of  affidavit,  and  allowance  of  appeal,  to  magistrate  or 

clerk  of  police  court,  within  five  days  after  allowance. 

756.  Return,  when  and  how  made. 

757.  Compelling  return. 

758.  Ordering  and  compelling  further  or  amended  return. 

759.  Appeal,  by  whom  and  how  brought  to  argument. 

760.  If  not  brought  to  argument,  as  provided  in  last  section,  to  be 

dismissed,  unless  continued  for  cause  shown. 

761.  Service   of   return   on    district   attorney,   and    consequences  of 

failure. 

762.  If  brought  to  hearing  by   defendant,  appeal   must  be  argued 

though  no  one  oppose,  etc. 

763.  Appeal  to  be  heard  on  original  return. 

764.  What  judgment  may  be  rendered. 

765.  Judgment  to  be  entered  on  the  minutes. 

766.  Order  upon  judgment  for  affirmance. 

767.  Order  upon  judgment  of  reversal. 

768.  If  new  trial  ordered,  to  be  had  in  county  court,  etc. 

769.  Proceedings  to  carry  judgment  upcfn  appeal  into  effect,  to  he 

had  in  the  county  court. 

770.  On  judgment  of  county  court,  the  defendant  and'  the  people  iniy 

appeal  to  the  appellate  division. 

771.  Judigment  of  supremo  court   upon  a^^cal,  final. 

772.  Proceedings  to  carry  into  eflfect  judgment  of  supreme  court. 

§  749.    Review  on  appeal  from  minor  courts. 

A  judginGiit  upon  conviction,  rendered  by  a  court  of  special  ses- 
sions, police  court,  ])olice  magistrate,  or  justice  of  the  peace,  in 
any  criminal  action  or  ])rocccdings  or  sj)ecial  proceeding  of  a  crim- 
inal nature,  including  a  judgment  of  commitment  made  under 
section  four  liundnd  and  eighty-six  of  the  Penal  Law,  may  U* 
rcvie\v(Ml  by  the  county  court  of  the  county,  upon  an  api>eal  as  pre- 
scrilicd  l)v  this  title,  and  not  otherwise;  and  any  appeals  heretofore 
taken  an<l  allowed  from  a  judgment  of  any  ]X)lice  court  or  polii^e 
nimristrato  in  the  manner  that  appeals  are  directed  to  be  taken  and 
allowed  by  this  title,  and  nov?  pe\\Am?,\vxAcX^x\sm\ft&^SxLV^ 
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of  this  state,  are  hereby  declared  to  be  legal  and  valid  and  of  the 
same  force  and  effect  as  if  taken  after  the  passage  of  this  act.  An 
appeal  from  a  judgment  of  commitment  made  under  section  four 
hiiiulred  and  eighty-six  of  the  Penal  Law  may  be  allowed  to  any 
person  having,  previous  to  such  commitment,  a  right  to  the  cus- 
tody of  the  child ;  but  upon  such  appeal,  in  addition  to  the  notice 
and  papers  required  by  this  title  to  be  served  on  appeals  in  crim- 
inal actions,  notice  of  all  proceedings  and  copies  of  the  affidavit 
aiid  allowance  of  appeal  therein,  must  be  served  upon  the  institu- 
tion named  in  the  commitment,  and  upon  the  society  mentioned  in 
section  four  hundred  and  ninety  of  the  Penal  Law,  if  there  be  one 
within  the  county.  Such  institution  and  society,  or  either,  shall 
have  the  right  to  move  to  argue  or  dismiss,  and  to  be  heard  upon 
the  argument  of  such  appeal;  and  shall  have  the  like  right  to 
appeal  from  the  judgment  of  the  county  court  of  the  county  to 
the  supreme  court  as  is  conferred  by  section  seven  hundred  and 
seventy  of  this  Code  upon  a  defendant,  and  to  the  court  of  appeals 
by  section  five  hundred  and  nineteen  of  this  Code;  and  pending 
any  appeal  and  until  the  final  determination  thereof  the  child 
named  in  the  commitment  must  remain  in  the  custody  of  the  in- 
stitution therein  specified.  (Amended  by  L.  1884,  ch.  372;  L. 
1890,  ch.  39 ;  L.  1S95,  ch.  880 ;  L.  1909,  ch.  66,  §.  5.    In  effect  Feb. 

17,  1909.) 
New. 

People  V.  Giles  (1897),  152  N.  Y.  136.  rev'g  12  App.  Div.  496;  Matter  pf 
Knowack  (1899),  158  N.  Y.  486;  People  ex  rel.  Bd.  of  C.  N.  Y.  Soc..  etc.  (1900), 
161  N.  Y.  241;  Bd.  of  Comrs.  v.  McCloskey  (1897).  15  App.  Div.  45,  44  N.  Y. 
Supp.  Ill;  People  v.  Burnham  (1897),  22  App.  piv.  617,  48  N.  Y.  Supp.  946; 
Crossett  v.  Carleton  (1897).  23  App.  Div.  386.  48  N.  Y.  8upp.  809:  Killoran  v. 
Barton  (1898),  26  Hun  649;  People  v.  Norton  (1884).  38  Hun  277.  2  Crim.  Rep. 
824;  People  ex  rel.  v.  Ct.  of  Sessions  (1887).  45  Ilun  64;  People  ex  rel,  Comrs., 
etc.  V.  Glaze  (1892).  65  Hun  561.  48  St.  Rep.  811.  20  N.  Y.  Supp.  577;  People  v. 
Can-  (1890),  28  St.  Rep.  287;  7  X.  Y.  Supp.  724;  People  v.  Fuerst  (1895).  69  St. 
Rep.  206,  84  N.  Y.  Supp.  1115;  People  ex  rel.  Stern  v.  N.  Y.  Sor.,  etc  (181>9), 
27  Misc.  458;  58  N.  Y.  Supp.  118;  People  v.  Trumble  (1883).  1  Crim  Rep.  445; 
People  V.  Vitan  (1888),  8  Crim.  Rep.  27,  20  Abb.  N.  C.  298:  People  v.  .Johnstcn 
(1907),  187  N.  Y.  321;  People  v.  O'Neill  (1907),  117  App.  Div.  828.  102  N.  Y. 
Bupp.  988. 

§  750.    Appeal,  for  what  causes  allowed. 

An  appeal  may  be  allowed  for  an  erroneous  decision  or  de- 
termination of  law  or  fact  upon  the  trial  awd  ioT  VVe  ^xyx^Qiwb'!^ 
^  qf  an  appeal  in  all  cases  now  pending  or  VvereaiVeT  \>tw\."^V,  ^  ^^^" 
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viction  for  a  criminal  offense  shall  be  deemed  a  final  judgment 
although  sentence  shall  have  been  suspended  by  the  court  in  which 
the  trial  was  had  or  otherwise  suspended  or  stayed.  (Amended 
by  L.  1882,  eh.  360;  L.  1907,  ch.  685.    In  effect  Aug.  9,  1907.) 

Derivation:    4  R.  S.  718.  g  44;  L.  1859,  ch.  839,  f  8. 

People  ex  rel.  Comra.  v.  Benson  (1901),  68  App.  Div.  144,  71  N.  Y.  8upp.274. 
rev'g  32  Misc.  367:  People  v.  Flaherty  (1908),  126  App.  Div.  65;  People  v.  Mark- 
ham  (1906),  114  App.  Div.  388,  99  N.  Y.  Supp.  1092. 

§  751.    Appeal,  how  taken. 

For  the  purpose  of  appealing,  the  defendant,  or  some  one  on  his 
behalf,  must  within  sixty  days  after  the  judgment,  or  within  sixty 
days  after  the  commitment  where  the  appeal  is  from  the  latter, 
make  an  affidavit  showing  the  alleged  errors  in  the  proceedings  or 
conviction  or  commitment  complained  of,  and  must  within  that 
time  present  it  to  the  county  judge  or  a  justice  of  the  supreme 
court,  or  in  the  citv  and  county  of  New  York,  to  the  recorder  or 
a  judge  authorized  to  hold  a  court  of  general  sessions  in  that  city, 
or  in  the  city  of  Albany  to  the  recorder,  and  apply  thereon  for  the 
allowance  of  the  appeal.  (Amended  by  L.  1890,  ch.  39;  L,  1897, 
ch.  781.) 

Derivation:    4  R.  8.  718,  §  43:  L.  1859,  ch.  339  §  8. 

Bd,  of  Comrs.  v.  McCloskey  (1897),  15  App.  Div.  45,  44  N.  Y.  Supp.  111. 
Peoi)le  V.  Burnham  (1897).  22  App.  Div.  617.  48  N.  Y.  Supp.  946;  People  ex  rel 
Comrs.  V.  Benson  (1901).  (53  App.  Div.  144,  71  N.  Y.  Supp.  274;  People  ex  reL 
Baker  v.  Beutty  (1886),  39  Hun  477;  People  v.  McGann  (1887).  48  Hun  67 ;  People 
V.  Jewett  (1893)  69  Hun  551,  23  N.  Y.  Supp.  942;  People  v.  Parker  (1893),  28 
N.  Y.  Supp.  705;  People  v.  Carter  (1895),  68  St.  Rep.  585.  84  N.  Y.  Supp.  7W; 
People  V.  Flaherty  (1908),  126  App.  Div.  67;  People  ex  rel.  CommissioDer  t. 
Steinhart  (1907),  57  Misc.  293;  People  v.  Jacobs  (1906),  51  Misc.  72,  100  N.Y. 
Supp.  734. 

§  752.    How  allowed. 

•  If,  in  the  oi)iiiion  of  the  judge,  it  is  proper  that  the  question 

arising  on  the  appeal  should  l)e  decided  by  the  county  court,  he 

must  in«lorse  on  the  affidavit  an  allowance  of  the  appeal  to  that 

oonrt ;  and  the  defendant,  or  his  attorney,  must  within  five  days 

there  after,  servo  a  eo])y  of  the  affi<lavit  upon  which  the  appeal  is 

granted,  toiretlier  with  a  notice  that  the  same  has  been  allowed, 

upon  th(»  district  attorney  of  the  county  in  which  the  appeal  is  to 

be  heard.     (Amended  by  L.  1^07,  ch.  536.) 

Derivation :    Same  .is  §  750. 
People  V.  Burnham  (1897).  22  App.  I>V^.  ^^1,  A$^  ^.^.^>r^V-'^^N'^^«$^«^ 
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Id.  Baker  y.  Beattj  (1886),  89  Hun  477;  People  v.  McOann  (1887),  48  Hun  67; 
People  V.  Jewett  (1898),  69  Hun  551,  28  N.  Y.  Supp.  942;  People  v.  Mulkins. 
25  Mific  600,  54  N.  Y.  Supp.  414;  Tirpak  v.  Hoe  (1901),  58  Misc.  529, 108  N.  Y. 
Supp.  798. 

§  753.    Belease  on  bail  pending  an  appeal. 

Upon  allowing  the  appeal,  if  satisfied  that  the  ^'e  is  a  reasonable 
doubt  whether  the  conviction  should  stand,  but  not  otherwise,  the 
judge  may  take  from  the  defendant  a  written  undertaking,  with 
such  sureties  as  he  may  approve,  that  the  defendant  will  abide  the 
judgment  of  the  county  court  upon  the  appeal,  and  majr  thereupon 
order  that  he  be  discharged  from  imprisonment,  on  service  of  the 
order  upon  the  officer  having  him  in  custody,  or  if  he  be  not  in 
custody,  that  all  proceedings  on  the  judgment  be  stayed.  (Amended 
by  L.  1892,  ch.  279;  L.  1895,  ch.  880.) 

Derivation:    4  R.  8.  718.  §§  50,  51 ;  L.  1859,  ch.  889. 

§  754.    Undertaking,  when  and  with  whom  filed. 

The  imdertaking  upon  the  appeal  must  be  immediately  filed 
with  the  clerk  of  the  county  court,  and  the  said  clerk  of  the  county 
court  shall  within  five  days  thereafter,  give  notice  to  the  district 
attorney  of  the  county  that  such  bond  has  been  filed,  which  notice 
shall  give  the  name  of  the  defendant  and  his  sureties,  the  offense 
for  which  the  defendant  was  charged  and  the  amount  of  the  bail 
given.  (Amended  by  L.  1897,  ch.  536.) 
Derivation:    4  R.  S.  718,  §  53. 

§  755.  Delivery  of  affidavit,  and  allowance  of  appeal,  to 
magistrate  or  clerk  of  police  court,  within  five  days  after  al- 
lowance. 

The  affidavit  and  allowance  of  the  appeal  must  be  delivered  to 
the  magistrate,  or  clerk  of  the  court  rendering  the  judgment, 
within  five  days  after  the  allowance  of  the  appeal,  and  when  so 
delivered  the  appeal  is  deemed  taken.     (Amended  by  L.  lSi)7,  ch. 

636.) 

Derivation:    4  R.  S.  718  §  45. 

People  V.  Mulkius  (1899),  25  Misc.  600,  54  N.  Y.  Supp.  414;  Tirpak  v.  Hoe 
(1907),  58  Misc.  532,  103  N.  Y.  Supp.  795. 

§  756.    Return,  when  and  how  made. 

The  magistrate  or  court  rendering  the  judgment,  must  make  a 
return  to  all  the  matters  stated  in  the  affidavVx,  «iivv\  wwx^V  e^M^^^*^^ 
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affidavit  and  return  to  be  filed  in  the  office  of  the  county  clerk 
within  ten  days  after  the  service  of  the  affidavit  and  allowance  of 
the  appeal.     (Amended  by  L.  1895,  ch.  880.) 

Derivation:    4  R.  S.  718,  §  46. 

People  V.  Giles  (1S96),  12  App.  Div.  496.  42  N.  Y.  Supp.  749.  rev'd  152  N.  Y. 
136;  People  v.  McGann  (1887),  48  Hun  57;  People  v.  Jewett  (1893).  69  Hun  ^51. 
23  N.  Y.  Supp.  94;J;  People  v.  Soloiimn  (1907).  57  Misc.  288,  106  N.  W  Supp. 
1110;  People  v.  Halwig,  41  Misc.  229.  84  N.  Y.  Supp.  221. 

§  757.    Compelling  return. 

If  the  return  be  not  made  within  the  time  prescribed  in  the  last 
section,  the  county  court  or  the  judge  thereof,  may  order  that  a 
return  be  made  within  a  specified  time  which  may  be  deemed  rea- 
sonal)le;  and  the  court  may,  by  attachment,  compel  a  coinplianee 
with  the  order.  (Amended  by  L.  1895,  ch.  880.) 
Derivation:    4  R.  8.  718,  §  47. 

§  758.    Ordering  and  compelling  further  or  amended  return. 

If  the  return  be  defective,  a  further  or  amended  return  mav  be 

ordered,  and  the  order  may  be  enforced  in  the  manner  provided  in 

the  last  section. 

Derivation :    Same  as  §  757. 

People  V.  Cararick  (1891),  15  N.  Y.  Supp.  488. 

§  759.    Appeal,  by  whom  and  how  brought  to  argument. 

The  appeal  must  be  brought  to  argument  by  the  defendant  at  the 

next  term,  upon  a  notice  of  not  less  than  ten  days  before  said 

term  to  the  district  attomev  of  the  countv.     (Amended  bv  L.  1899, 

ch.  (10 1.) 

Derivation:    4  R.  S.  718,  §  48;  L.  1848,  ch.  357,  §  1. 

Tirpak  v.  Iloe  (1907),  53  Misc.  532.  108  N.  Y.  Supp.  795;  People  v.  Addes 
(1904),  45  Misc.  314,  315,  92  N.  Y,  Supp.  889. 

§  760.  If  not  brought  to  argument,  as  provided  ixrlast  section, 
to  be  dismissed,  unless  continued  for  cause  shown. 

If  the  defendant  omit  to  bring  the  ap]>eal  to  argument,  as  pro- 
vided in  the  la.st  section^  the  court  must  dismiss  it,  unless  it  oon- 
tinuo  the  same,  by  special  order,  for  cause  shown. 

Derivation:    4  R.  S.  719,  §  57. 

Tir;»ak  v.  Hoe  (1907).  5:j  Misc.  530,  103  N.  Y.  Supp.  798;  People  v.  Adde« 
(1904),  45  3ff8c.  315,  92  N.  Y.  Sv\pp.  ^^. 
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§  761.  Service  of  return  on  district  attorney,  and  conse- 
quences of  failure. 

The  defendant  must  serve  upon  the  district  attorney,  a  copy  of 

the  return,  with  or  before  the  notice  of  argument.     If  he  fail  to 

do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 

unless  the  court  otherwise  direct. 
Derivation:    L.  1848,  cli.  857.  §  1. 
Tirpak  v.  Hoe  (1907),  53  Misc.  630.  108  N.  Y.  Supp.  798. 

§  762.  If  brought  to  hearing  by  defendant,  appeal  must  be 
argued,  though  no  one  oppose,  etc. 

If  the  appeal  be  brought  to  hearing  by  the  defendant,  it  must  be 

argued,  though  no  one  appear  to  oppose ;  but  if  brought  on  by  the 

district  attorney,  he  may  take  judgment  of  affirmance,  unless  the 

defendant  appear  to  argue  the  appeal. 
New. 

§  763.    Appeal  to  be  heard  on  original  return. 

The  ap{>eal  must  l)e  heard  upon  the  original  return ;  and  no  copy 

thereof  need  be  furnished  for  the  use  of  the  court. 

New. 

People  V.  Hildebrand  (1896),  74  St.  Rep.  549.  88  X.  Y.  Supp.  958;  People  v. 
Solomon  (1907),  57  Misc.  288,  106  N.  Y.  Supp.  1110;  People  v.  Brown  (1909), 
64  Misc.  677. 

§  764.    What  judgment  may  be  rendered. 

After  hearing  the  api)eal  the  court  must  give  judgment  without 
regard  to  technical  errors  or  defects  which  have  not  prejudiced  the 
substantial  rights  of  the  defendants,  and  may  render  the  judgment 
which  the  court  below  phould  have  rendered,  or  may,  according  to 
the  justice  of  the  case,  affirm  or  reverse  the  judgment,  in  whole  or 
in  part,  as  to  all  or  any  of  tlic  defendants,  if  there  be  more  than 
one,   or  may  order  a   new  trial,  or  may  modify  the  sentence. 

(Amended  by  L.  1882,  eh.  300.) 

New. 

People  V.  Polhamus  (1896),  8  App.  Div.  137.  40  X.  Y.  Supp.  491 ;  People  ex 
rel.  Comra.  v.  Benson  (1901).  03  App.  Div.  146,  71  N.  Y.  Supp.  274;  People  v. 
Cutler  (1882).  28  Hun  4aj:  People  ex  rel.  Slopes  v.  Tiisley  (1885),  38  Hun  282; 
People  V.  Starks  (1888).  17  St.  Rop.  284,  1  N".  Y.  Supp.*721;  People  v.  Harris 
(1890).  28  St.  Rep.  301,  7  N.  Y.  Supp.  773;  People  v.  Upton  (1890).  29  St.  Rep. 
779.  9  N.  Y.'Supp.  684;  People  ex  rel.  Cronin  v.  Coffey  (1891),  41  St.  Rep.  449, 
16  N.  Y.  Supp.  501 ;  People  v.  Brockett  (1895),  65  St.  Rep.  669,  32  N.  Y.  Supp. 
611 ;  People  v.  Hildebrand  (1896).  74  St.  Rep.  551.  88  N.  Y.  Supp.  958;  Pec\x^\ft  ^ . 
Clark  (1891),  W  N.  Y.  Supp.  695:  People  v.  Mulkma  CV«^>.*2i^^V\^.  ^^,Vk^."i., 
Supp.  414;  People  v.  Jobnaton  (1907),  187  N.  Y.  %%\\  P^\>\^  ^.^xor^x^  V^»^^> 
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§  765.  Judgment  to  be  entered  on  the  minutes. 

When  judgment  is  given  upon  the  appeal,  it  must  be  entered 
upon  the  minutes,  and  in  ease  of  a  reversal  it  shall  state  whether 
the  reversal  was  for  errors  of  law  only  or  was  for  errors  of  fact,  or 
was  for  errors  both  of  law  and  fact  and  if  the  reversal  was  for 
errors  of  law  onlv  whether  the  facts  were  examined  and  errors 
foimd  therein.  (Amended  by  L.  1917,  ch.  672,  in  effect  Sept  1, 
1917.) 

New. 

§  766.  Order  upon  judgment  for  affirmance. 

If  the  judgment  be  affirmed,  the  court  must  direct  its  execution, 
and  if  the  defendant  be  discharged  on  bail,  after  the  commence- 
ment of  the  execution  of  a  judgment  of  imprisonment,  must  com- 
mit him  to  the  proper  custody  for  the  remainder  of  his  term  of 
imprisonment. 

Derivatlonx   4  R.  S.  719,  §§  56,  57. 

§  767.  Order  upon  judgment  of  reversal. 

If  the  judgment  be  reversed,  and  the  defendant  be  imprisoned 
in  pursuance  of  the  judgment  of  the  police  court,  the  county  court 
must  order  him  to  be  discharged.    (Amended  by  L.  1895^  ch.  880.) 

Derivation  t  4  R.  S.  719,  §§  54,  55. 

People  V.  Trumble  (1883),  1  Crim.  Rep.  447. 

§  768.  If  new  trial  ordered ;  to  be  had  in  county  court,  et  cetera. 

If  a  new  trial  be  ordered,  it  may  be  had  in  the  county  court  in 
the  same  manner  as  upon  an  issue  of  fact  on  an  indictment ;  and 
that  court  may  proceed  to  judgment  and  execution,  as  in  an  action 
prosecuted  bv  indictment,  except  that  in  the  city  of  New  York 
such  new  trial  may  be  had,  in  the  discretion  of  the  court  reversing 
the  jndirment  of  conviction,  in  the  magistrates'  court  wherein  the 
defendant  was  convicted,  or  in  the  court  reversing  the  judgment, 
with  or  without  a  jury.  Whore  the  appeal  was  from  a  judgment 
of  commitment  made  under  section  four  hundred  and  eighty-six 
of  the  penal  law,  the  new  trial  shall  be  had  before  the  county  court 
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without  a  jury.      (Amended  by  L.  1890,  ch.  39 ;  L.  1895,  ch.  880 ; 
L.  1909,  ch.  66,  §  5;  L.  1915,  ch.  580,  in  effect  Sept.  1,  1915.) 


People  V.  HUdebrand  (1896),  74  St.  Rep.  551,  38  N.  Y.  Supp.  958. 

§  769.  Proceedings  to  carry  judgment  upon  appeal  into  effect, 
to  be  had  in  county  court. 

If  any  proceeding  be  necessary  to  carry  the  judgment  upon  the 
appeal  into  effect,  they  must  be  had  in  the  county  court 
(iVmended  by  L.  1895,  ch.  880.) 

I>erivatlons  4  R.  S.  710,  §  54;  L.  1895,  chap.  880. 

People  V.  Hildebrand  (1896),  74  St.  Rep.  551,  38  N.  Y.  Supp.  958. 

§  770.  On  judgment  of  county  court,  the  defendant  and  the 
people  may  appeal  to  the  appellate  division. 

If  the  judgment  on  the  appeal  be  against  the  defendant,  he  may 
appeal  therefrom  to  the  appellate  division  of  the  supreme  court, 
in  the  same  manner  as  from  a  judgment  in  an  action  prosecuted 
by  indictment,  and  may  be  admitted  to  bail  upon  the  appeal,  in 
like  manner.  If  the  judgment  on  the  appeal  be  against  the  people 
and  it  appears  by  the  judgment  that  the  reversal  was  for  errors  of 
law  only,  the  people  may  appeal  therefrom  to  the  appellate  di- 
vision of  the  supreme  court,  provided  a  justice  of  the  supreme 
court  in  the  department  wherein  the  judgment  upon  the  appeal 
from  the  magistrate's  decision  was  rendered,  grant  an  order  per-, 
mitting  such  appeal  by  the  people  to  the  appellate  division. 
(Amended  by  L.  1895,  ch.  880,  and  L.  1917,  ch.  673,  in  effect 
Sept.  1,  1917.) 

§  770-a.  Appeal  to  the  appellate  division  by  the  people ;  how 
taken. 

For  the  purpose  of  appealing  to  the  appellate  division,  the  dis- 
trict attorney  of  the  county  wherein  the  judgment  of  the  county 
court  has  been  rendered  must  within  sixty  davs  after  the  entrv 
upon  the  minutes  of  the  reversal  of  the  magistrate's  decision  by 
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the  county  court,  as  provided  by  section  seven  hundred  and  sixty- 
five  of  the  code  of  criminal  procedure,  apply  to  a  justice  of  the 
supreme  court  in  the  department  wherein  the  judgment  was  ren- 
dered, upon  a  written  application,  for  leave  to  appeal  to  the  appel- 
late division  from  such  reversal.  (Added  by  L.  1917,  ch.  673, 
in  effect  Sept.  1,  1917.) 

§  770-b.  Appeal;  how  allowed. 

If,  in  the  opinion  of  the  judge  to  whom  the  application  is  made, 

it  is  proper  that  the  question  arising  out  of  the  reversal  of  tho 
decision  of  the  magistrate  by  the  county  court,  should  be  reviewed 

by  the  appellate  division,  he  must  grant  an  order  permitting  such 
appeal  by  the  people  to  the  appellate  division.  The  district 
attorney  must  within  twenty  days  thereafter  serve  upon  the  de- 
fendant or  his  attorney  a  copy  of  the  order  granting  such  allow- 
ance of  appeal.  (Added  by  L.  1917,  ch.  673,  in  effect  Sept  1» 
1917.) 

New. 

People  V.  Snyder  (1887),  44  Hun  193;  People  ex  rel.  Wright  v.  Ct.  of  Ses- 
sions ( 1887) ,  45  Hun  55 ;  People  ex  rel.  ComrS.  v.  Benson  ( 1900) ,  32  Misc.  367, 
66  N.  Y.  Supp.  734,  revM  63  App.  Div.  142,  71  N.  Y;  Supp.  274;  People  v 
Johnston  (1907),  18-7  N.  Y.  321;  CNeil  v.  Mansfield  (1907),  47  Misc.  516, 
521.  95  N.  Y.  Supp.  1009. 

§  771.  Judgment  of  supreme  court  upon  appeal  final. 

The  judgment  of  the  appellate  division  of  the  supreme  court 
upon  the  appeal  is  final ;  except  that  where  the  original  appeal  was 
from  a  judgment  of  commitment  of  a  child,  either  party  may 
appeal  to  the  court  of  appeals  in  like  manner  as  a  defendant  under 
section  five  hundred  and  nineteen  of  this  Code.  (Amended  by  L 
1890,  ch.  39;  L.  1895,  ch.  880.) 

New. 

People' ex  rtl.  Comrs.  v.  Cullen  (1896),  151  N.  Y.  64;  People  v.  Snj^fer 
(18S7),  44  Ilun  103;  People  v.  Johnston  (1907),  187  N.  Y.  321;  People  v. 
Ma!oiU'  (1007),  169  N.  Y.  568,  r)69;  PtH)ple  v.  Glen  (1903),  173  N.  Y.  398 
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§  772.  Proceedings  to  carry  into  effect  judgment  of  supreme 
court. 

The  same  proceedings  must  be  had,  to  carry  into  effect  the  judg- 
ment of  the  appellate  division  of  the  supreme  court  upon  the 
appeal,  as  if  it  had  been  taken  upon  a  judgment  in  an  action  prose- 
cuted by  indictment.     (Amended  by  L.  1895,  ch.  880.) 


New. 


People  V.  Clark  (1891),  16  N.  Y.  Supp.  696. 


PAKT  VI.' 


OF  SPECIAL  PBOCBSDINGS  OF  A  CBJMTNAls  ITATUHS. 


Title        I.  Of  cobonebs'  inquests^  and  the  duties  of  cokoxebs. 

II.    Of    8EABCH    WABRANTS. 

III.  Of  the  outlawby  of  pebsons  coxvicted  op  treason. 

IV.    Of    PB0CEEDING8    AGAINST    FUGITIVES    FBOM    JUSTICE. 
V.    Of    PBOCEEDINGS    BE8PECTING    BASTABDS. 

VI.  Of  pboceedings  bespecting  vaobants. 
YII.  Of  pboceedings  bespecting  disobdebly  persons. 

VIII.  Of  pboceedings  bespecting  the  suppobt  of  poor 

pebsons. 

IX.  Of  pbockkdings  bespecting  mastebs,  apprentices  and 

sebvants. 

X.  Of  cbiminal  statistics. 

XI.  Miscellaneous  pbovisions  bespecting  proceedings  of 

A  cbiminal  natube. 

TITLE  I. 

OF  CORONERS'  INQUESTS,  AND  THE  DUTIES  OF  CORONERS. 

•Si-CTiox  773.  In  what  cases  coroner  to  summon  a  jury;  number  of  jurors  to 

be  summoned. 

774.  Fees  of  juror  summoned  on  coroner's  jury. 

775.  Witnesses  to  be  subpoenaed. 

776.  Compelling  attendance  of   witnesses,  and  punishing  their  dis- 

obedience. 

777.  Verdict  of  the  jury. 

778.  Testimony,  how  taken  and  filed. 

779.  If  defendant  arrested  before  inquisition  filed,  depositions  to  be 

delivered  to  magistrate,  and  by  him  returned. 

780.  Warr.mt  for  arrest  of  party  charged  by  verdict. 

781.  Form  of  warrant. 

♦Matter  of  Jones,  181  N.  Y.  301;  People  v.  Jackson,  47  Miac.  70;  Matter  ol 
Montgomery,  126  App.  Div.  74. 
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SscTiON  782.  Warrant,  how  executed. 

783.  Proceedings  of  magistrate,  on  defendants  being  brought  before 

him. 

784.  Clerk  with  whom  inquisition  is  filed,  to  furnish  magistrate  with 

copy  of  the  same  and  of  testimony  returned  therewith. 

785.  Coroner  to  deliver  money  or  property   found,  on  deceased,  to 

county  treasurer. 
780.  County  treasurer  to  place  money  to  credit  of  county;  and  to  sell 
other  property  and  place  proceeds  to  credit  of  county. 

787.  Money,  when  and  h  w  paid  to  representatives  of  deceased. 

788.  Supervisors  to  require  statement  under  oath,  from  coroner,  be- 

fore auditi^  his  acco'.ints. 

789.  In  New  York,  city  magistrates  may  perform  duties  of  coroner, 

during  his  inability. 
789a.  Justices  of  the  peace  to  act  as  coroners  in  certain  cases. 

790.  Compensation  of  coroners. 

§  778.    In  what  cases  coroner  to  summon  a  jury;  number  of 
jurors  to  be  summoned. 

Whenever  a  coroner  is  informed  that  a  person  has  heen  killed  or 
dangerously  wounded  by  another,  or  has  suddenly  died  under  such 
circumstances  as  to  afford  a  reasonable  ground  to  suspect  that  his 
death  has  been  occasioned  bv  the  act  of  another  by  criminal  means, 
or  has  committed  suicide,  he  must  go  to  the  place  where  the  person 
is  and  forthwith  inquire  into  the  cause  of  the  death,  or  wounding, 
and  in  case  such  death,  or  wounding,  occurred  in  a  county  in  which 
is  situated  in  whole,  or  in  part,  a  city  having  a  population  of  more 
than  five  hundred  thousand  as  appears  by  the  last  state  enumera- 
tion, but  not  otherwise,  summon  not  less  than  nine,  nor  more  than 
fifteen  persons,  qualified  by  law  to  serve  as  jurors,  to  appear  before 
him  forthwith,  at  a  specified  place,  to  inquire  into  the  cause  of  the 
death  or  wound,  and  if  it  shall  appear  from  the  sworn  examination 
of  the  informant,  or  complainant,  or  if  it  shall  appear  from  the 
evidence  taken  on,  or  during,  the  inquisition,  or  hearing,  that  any 
person,  or  persons,  are  chargeable  with  the  killing  or  wounding,  or 
that  there  is  probable  cause  to  believe  that  any  person  or  persons 
are  chargeable  therewith,  and  if  such  person  or  persons  be  not  in 
custody,  he  must  forthwith  issue  a  warrant  for  the  arrest  of  the 
person  or  persons  charged  with  such  killing  or  wounding;  and  upon 
the  arrest  of  any  person,  or  persons,  chargeable  therewith,  he  must 
be  arraigned  before  the  coroner  for  examination,  and  the  said  cor- 
oner shall  have  j>ov^eT  Xo  commit  the  person  ox  -peiaow^*  %Ci  ^TT^'i^x^i^ 
to  await  the  result  of  the  inquisition  or  deciaioiu    Xi\n  cotox\Kt  ^^ 
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be  disqualified  from  acting  as  such  in  any  case  where  the  person 
killed,  or  dangerously  wounded,  or  dying  suddenly,  as  aforesaid,  is 
a  co-cinploy(  e  with  said  coroner,  of  any  person,  or  persons,  associa- 
tion, or  corj)oration,  or  where  it  appears  that  the  killing  or  wound 
iiig  has  been  occasioned,  directly  or  indirectly,  by  the  employer  of 
said  coroner.  (Amended  b>  L.  1887,  ch.  321 ;  L.  1892,  eh.  562;  L 
1809,  eh.  464;  L.  1908,  ch.  102.    In  effect  Sept.  1,  1908.) 

Deiivatiou :    4  R.  S.  742.  §  1 ;  L.  1847,  cli.  118. 

People  V.  C()oml)3  (1899),  8C  App.  Tiv.  29C.  55  X.  Y.  Supp.  276;  People  v. 
Fi:2gerall  (18S7),  48  Hun  44.  5  Crim.  Rep.  839;  Bandcll  v.  Dept.  of  Health  (19(ibj. 
103  N.  Y.  141;  People  v.  Johnston  (1907).  137  N.  Y.  321;  People  v.  Jacksou 
(1907).  131  App.  Div.  858,  831;  People  v.  Jackson  (1903).  47  Misc.  CO.  70.  W 
N.  Y.  Supp.  286:  People  ex  rel.  Patt<»r9on  v.  Flynn  (1904),  44  Misc.  20.  89  N.  Y. 
Supp.  007:  Matter  of  Jones  (1905).  181  X.  Y.  889.  891 ;  People  v.  Jackson  (ira"). 
47  Misc.  60,  95  N.  Y.  Supp.  286. 

§  774.    Fees  of  jurors  summoned  on  coroner's  jury. 

The  fees  of  jurors  necessarily  summoned  upon  any  coroner's 
inquest  shall  be  not  to  exceed  one  dollar  for  each  day's  service, 
shall  be  a  county  charge  and  shall  \ye  audited  an<l  allowed  by  the 
boards  of  supervisors  in  the  same  manner  as  other  fees  and  charges 
mentioned  in  this  title.  But  the  coroner  holding  such  inquest 
and  summoning  said  jurors  shall  make  report  to  the  next  suceee«l- 
ing  board  of  sii])ervisors  after  every  such  inquest  of  the  names  of 
such  jurors  and  the  term  of  service  of  each,  and  ujMjn  what  inquest 
rendered,  on  or  l)efore  the  third  day  of  the  annual  session  in  each 
year.     (Added  by  L.  1909,  ch.  GC^,  §  1.    In  effect  Feb.  17,  1909.) 

New. 

People  V.  Fitzgerald  (1887).  48  Hun  45,  5  Criiii.  Rep.  840. 

§  775.    Witnesses  to  be  subpoenaed. 

The  coroner  may  issue  subpoenas  for  witnesses,  returnable  forth- 
a^ith,  or  at  such  time  and  place  as  he  may  appoint.  lie  must  sum- 
mon and  examine  as  witnesses,  every  person  who,  in  his  opinion, 
or  that  of  any  of  the  jury,  has  any  knowledge  of  the  facts;  and  he 
must  summon  as  a  witness  a  surgeon  or  physician,  who  must,  in  the 
presence  of  the  jury,  inspect  the  l^ody,  and  give  a  professional 
opinion  as  to  the  cause  of  the  death  or  wounding. 

Derivation:    R.  S.  742.  §  3:L.  1873,  ch.  833. 

People  V.  Fifzgerald  (1887),  A%  TIuu  4r>,5  eTm\.^^^.^'^\^^^^<i&-?.Xv!5uMtt 
(1906),  47 Miac.  60,  70,  71.  <^  N.  \.  Buw.  ^»^ 
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§  776.  Oompelling  attendance  of  witnesses,  and  pgnishinj 
iheir  disobedience. 

A  witness  served  with  a  subpaiia  may  be  compelled  to  attend 
ind  testify,  or  punished  by  the  coroner  for  disobedience,  as  upoi 
L  subpoena  issued  by  a  magistrate,  as  provided  in  this  Code. 
Derivation:    4  H.  S.  743,  §  4. 

§  777.    Verdict  of  the  jury. 

After  inspecting  the  body  and  hearing  the  testimony,  the  coronei 
tiust  render  his  decision,  or  if  in  a  county  where  a  jury  is  sura 
Cloned,  as  provided  in  section  seven  hundred  and  seventy-three,  the 
ury  must  render  their  verdict,  and  certify  it  by  an  inquisition  ir 
writing,  signed  by  him  or  them,  as  the  case  may  be,  and  setting 
orth  who  the  person  killed  or  wounded  is,  and  when,  where  and  bj 
rhat  means  he  came  to  his  death  or  was  wounded ;  and  if  he  were 
illed  or  wounded,  or  his  death  were  occasioned  bv  the  act  oJ 
nother,  by  criminal  means,  who  is  guilty  thereof,  in  so  far  as  bj 
iich  inquisition  he  or  such  jury  has  been  able  to  ascertain. 
Amended  by  L.  1899,  ch.  464.) 

Derivation :    4  R.  S.  748,  §  5. 

People  V.  Coombs  (1899),  86  App.  Div.  296,  55  N.  Y.  Supp.  276.  ard  15i 
r.  Y.  588;  People  v.  Board,  etc.  (1891),  15  N.  Y.  Supp.  680;  People  v.  Jacksoi 
.905).  47  Misc.  60.  70,  71.  95  N.  Y.  Sui)p.  286. 

§  778.    Testimony,  how  taken  and  filed. 

The  testimony  of  the  witnesses  examined  before  the  coroner  oi 
he  jnry  must  l^e  reduced  to  writing  by  the  coroner,  or  under  his 
lirection,  and  must  be  forthwith  by  him,  with  the  inquisition  oi 
lecision,  filed  in  the  office  of  the  clerk  of  the  county  court  of  the 
ounty,  or  of  a  city  (»ourt  having  power  to  inquire  into  the  offense 
\y  the'  intervention  of  a  grand  jury.     (Amended  by  L.  1809,  ch. 

rG4.) 

Derivation:    4  Ji.  8.  748,  §  8. 

Pi-ople  V.  Willett  (1H85),  36  Miui  504;  People  v.  "Rd.ird,  etc.  (1891),  15  N.  Y 
lui>p.  680. 

§  779.  If  defendant  arrested  before  inquisition  filed,  depos) 
ioxiB  to  be  delivered  to  magistrate,  and  by  him  returned. 

If,  however,  the  defendant  be  arrested  before  the  inquisition  cB 
le  filed,  the  coroner  must  deliver  it  with  the  testimony  to  t)  i 
nagistrate  before  whom  the  defendant  is  \)roug\i\.,  «ls»  ^tox\^^\  " 
ectJon  seven  hundred  and  eighty-one,  who  niMftt  TeUvrxv  \\.  >wVCii 
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depositions  and  statement  taken  before  him,  in  the  luanner  pre- 
scribed in  section  two  hundred  and  twenty-one. 

New. 

Matter  of  Ramscar  (1882),  1  Crim.  Rep.  a4.  • 

§  780.    Warrant  for  arrest  of  party  charged  by  verdict. 

If  the  coroner  or  a  jury,  where  a  jury  is  summoned,  finds  tbat 
the  person  was  killed  or  wounded  by  another,  under  circumstances 
not  excusable  or  justifiable  by  law,  or  that  his  death  was  occasioiieil 
by  the  act  of  another,  by  criminal  means,  and  the  party  committing 
the  act  be  ascertained  by  the  inquisition  or  decision,  and  be  not  in 
custody,  the  coroner  must  issue  a  warrant,  signed  by  him  with  his 
name  of  office,  into  one  or  more  counties,  as  may  be  necessary,  for 
the  arrest  of  the  person  charged.  (Amended  by  L.  1899,  ch. 
464.) 

Derivation :    4  R.  S.  748,  §  6. 

People  V.  Jackson  (1905),  47  Misc.  60,  70, 95  N.  Y.  Supp.  286. 

§  781.    Form  of  warrant. 

The  coroner's  warrant  must  be  in  substantially  the  following 
form:  County  of  Albany  (or  as  the  case  may  be).  In  the  name 
of  the  people  of  the  state  of  Xew  York,  to  any  sheriff,  constable, 
marshal  or  policeman  in  this  county:  An  inquisition  having  been 
this  day  found  by  a  coroner's  jury  before  me  (or  a  decision  having 
been  made  by  me),  stating  that  A.  B.  has  come  to  bis  death  by  the 
act  of  C.  I),  by  criminal  means  (or  as  the  case  may  be),  as  found 
by  the  inquisition  (or  decision) ;  or,  information  having  been  this 
day  laid  before  me  that  A.  B.  has  been  killed  or  dangerously 
wounded  by  C.  D.,  by  criminal  means  (or  as  the  case  may  be),  you 
are  herebv  commanded  forthwith  to  arrest  the  above-named  C.  D. 
and  bring  him  before  me,  or  in  the  case  of  my  absence  or  inability 
to  act,  before  the  nearest  or  most  accessible  coroner  in  this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this 

day  of  ,  18     . 

E.  F., 

Coroner  of  the  County  of  Albany, 

[Or  as  the  ease  may  be.] 

(Amended  by  L.  1882,  ch.  360;  L.  1887,  cL  321;  L.  1899,  ch. 

464.) 
Nevr  in  form. 

Peoph^  V.  Jackson  (1007).  1^1  App.  I>\^.  %^%,  ^VS\A^^.^.^>r^\j,1046,  iTf 
191  N.  Y.  203. 
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§  782.    Warrant,  how  executed. 

The  coroner's  warrant  may  be  served  in  any  county;  and  the  ^ 
Rcer  ser\'ing  it  must  proceed  thereon,  in  all  respects,  as  upon  a 
arant  of  arrest  on  an  information,  except  that  when  served  in 
lother  county  it  need  not  be  indorsed  by  a  magistrate  of  that 
•untv. 

§  783.  Proceedings  of  magistrate  on  defendant's  being 
ought  before  him. 

The  magistrate  or  coroner,  when  the  defendant  is  brought  before 

m,  must  proceed  to  examine  the  charge  contained  in  the  inquisi- 

)n  or  information,  and  hold  the  defendant  to  answer,  or  discharge 

m  therefrom  in  the  same  manner,  in  all  respects,  as  upon  a  war- 

ut  of  arrest  on  an  information.  (Amended  by  L.  1887,  eh.  321.) 

People  V.  Jackson  (1907),  121  App.   Div.  858,  861,  106  N.  Y.  Supp.  1046,  alTd 

I  N.  Y.  293. 

Wew. 

§  784.  Clerk  with  whom  inquisition  is  filed  to  furnish  magis- 
Gite  with  copy  of  the  same  and  of  testimony  returned  therewith. 

Upon  the  arrest  of  the  defendant,  the  clerk  with  whom  the  in- 

lisition  is  filed,  must,  without  delay,  furnish  to  the  magistrate 

coroner  before  whom  the  defendant  is  brought,  a  certified  copy 

the    inquisition    and    of   the    testimony    returned    therewith. 

S^mended  by  L.  1887,  ch.  321.) 
Wew. 

§785.  Coroner  to  deliver  money  or  property  found  on  de- 
ased  to  county  treasurer. 

The  coroner  must,  within  thirty  days  after  an  inquest  upon  a 
tad  body,  deliyer  to  the  county  treasurer  anv  money  or  other 
operty  which  may  be  found  u])on  the  body,  unless  claimed  in  the 
?antime  by  the  le^ral  representatives  of  the  deceased.     If  he  fail 

do  so,  the  treasurer  may  ])roceed  against  him  for  its  recovery,  by 
civil  action  in  the  name  of  the  count  v. 
Derivation:    L.  1842.  ch.  155;  L.  1807.  ch.  956,  gl4. 

§  786.  County  treasurer  to  place  money  to  credit  of  county, 
id  to  sell  other  property  and  place  proceeds  to  credit  of  county « 

Upon  the  delivery  of  money  to  the  treaaurer  Yie  tcvwsX  ^^efe  SX  \^ci 
e  credit  of  the  county.    If  it  be  other  proper W,  \ie  TCiXX^V^  V^flavo. 
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thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice; 

and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 

county. 
Derivation:    L.  1842,  ch.  155,  §  2. 

§  787.    Money,  when  and  how  paid  to  representatives  of  de- 
ceased. 

If  the  money  in  the  treasury  be  demanded  within  six  years,  by 
the  legal  representatives  of  the  deceased,  the  treasurer  must  pay  it 
to  them,  after  deducting  the  fees  and  expenses  of  the  coroner  and 
of  the  county,  in  relation  to  the  matter,  or  it  may  be  so  paid  at  any 
time  thereafter,  upon  the  order  of  the  board  of  supervisors. 

Derivation:    Same  as  §786. 

§  788.  Supervisors  to  require  statement  under  oath  from 
coroner,  before  auditing  his  accounts. 

Before  auditing  and  allowing  the  account  of  the  coroner,  the 
board  of  supervisors  must  require  from  him  a  statement  in  writing, 
of  any  money  or  other  property  found  upon  persons  on  whom 
inquests  have  been  held  by  him,  verified  by  his  oath,  to  the  effect 
that  the  statement  is  true,  and  that  the  money  or  property  men- 
tioned in  it  has  been  delivered  to  the  legal  representatives  of  the 
deceased,  or  to  the  count v  treasurer. 

Derivation :    L.  1842,  ch.  155,  §  8. 

§  789.  In  New  York  city  magistrates  may  perform  duties  of 
coroner  during  his  inability. 

In  the  city  of  New  York,  if  the  coroner  be  absent,  or  be  imable 
for  any  cause  to  attend,  the  duties  imposed  by  this  title  may  be 
performed  by  a  city  magistrate,  but  by  no  other  officer,  with  the 
same  authority,  and  subject  to  the  same  obligations  and  penalties 
as  apply  to  the  coroner.  (Amended  by  L.  1909,  ch.  66,  §  5,  In 
effect  Feb.  17,  1909.) 

Derivation:    4  R.  S.  748,  §  9;  L.  1852.  ch.  289.     See  also  L.  1864.  ch.  879. 

§  789-a.  Justices  of  the  peace  to  act  as  coroners  in  certain 
cases. 

Any  justice  of  the  peace,  in  each  of  the  several  towns  and  cities 
of  this  state,  is  hereby  authorized  and  empowered,  in  case  the 
attendance  of  a  coroner  can  not  be  procured  within  twelve  hours 
after  the  discovery  of  a  dead\>oA^,  \\^oxv^\5As3tl%XL^x«5J»s^,^s^ 
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by  law  required  to  be  held,  to  hold  an  inquest  thereon  m  the  same 
manner  and  with  the  like  force  and  effect  as  coroners. 

In  all  eases  in  which  the  cause  of  death  is  not  apparent,  it  shall 
be  the  duty  of  the  justice  to  associate  himself  with  a  regularly 
licensed  physician,  to  make  a  suitable  examination  for  the  dis- 
covery of  said  cause. 

Each  justice  of  the  peace  who  shall  hold  inquests  by  virtue  of 
this  section,  shall  receive  the  same  fees  as  are  now  allowed  by  law 
to  coroners.     (Added  by  L.  1909,  ch.  ()G,  §  1.    In  effect  Feb.  17, 
1909.) 
Derivation:    L.  1804,  ch.  879,  g§  1-3. 

§  790.    Compensation  of  coroners. 

The  coroner  is  entitled,  for  his  services  in  holding  inquests  and 
performing  any  other  duty  incidental  thereto,  to  such  compensa- 
;ion  as  defined  by  special  statutes. 
Derivation:    L.  1842,  ch.  155.  f  4. 
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TITLE  II. 

OP  SEARCH  WARRANTS. 

Section  791.  Search  warrant  defined. 

792.  Upon  what  grounds  it  may  be  issued. 

793.  It  cannot  be  issued  but   upon   probable  cause,   supported  by 

affidavit. 

794.  Before  issuing  warrant,  magistrate  must  examine,  on  oath,  tht 

complainant  and  his  witnesses. 

795.  Depositions,  what  to  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 

798.  By  whom  served. 

799.  Officer  may  break  open  door  or  window  to  execute  warrant. 

800.  May  break  open  door  or  window  to  liberate  person  acting  in 

his  aid,  or  for  his  own  liberation. 

801.  When  warrant  may  be  served  in  the  night-time,  and  direction 

therefor. 

802.  Within  what  time  warrant  must  be  executed  and  returned. 
802a.  Search  warrant  in  aid  of  commissioner  of  agriculture. 

803.  Officer  to  give  receipt  for  property  taken. 

804.  Property,  wlien  delivered  to  magistrate:  how  disposed  of. 
806.  Return  of  warrant  ,and  delivery  to  magistrate  of  inventory  of 

property  taken. 

806.  Magistrate  to  deliver  copy  of  inventory  to  the  person  from  whose 

possession  property  is  taken,  and  to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted,  magistrate  to  take  testi- 

mony. 

808.  Testimony,  how  taken  and  authenticated. 

809.  Property,  when  to  be  restored  to  perj^on  from  whrm  it  was  taken. 

810.  Depositions,  search  warrant,  etc.,  to  be  returned  to  county  court 

or  city  court  liaving  jurisdiction,  etc. 

811.  Maliciously  and  without  probable  cau.se  procuring  search  war- 

rant, a  misdemeanor. 

812.  Peace  officer,  exceeding  his  authority. 

813.  Per.son    charged    with    felony    supposed    to    have    a    dangerous 

weapon. 

§  791.    Search  warrant  defined. 

A  search  warrant  is  an  order  in  writing,  in  the  name  of  the 
people,  signed  by  a  magistrate,  directed  to  a  peace  officer,  com- 
manding him  to  search  for  personal  property,  and  bring  it  before 
the  magistrate. 

People  V,  Noelke  (1883).  29  Huu  4^«i,  \  Cnm.  ^t^.  *3tR«.. 
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§  792.    Upon  what  grounds  it  may  be  issued. 

It  may  be  issued  upon  either  of  the  following  grounds: 

1.  When  the  property  was  stolen  or  embezzled;  in  which  case 
it  may  be  taken,  on  the  warrant,  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  posses- 
:  ion  it  may  be; 

2.  When  it  wa!?  used  as  the  means  of  committing  a  felony;  in 
which  case  it  may  l)e  taken,  on  the  warrant,  from  any  house  or 
iither  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  by  whom  it  was  used  in  the  commission  of  the  crime,  or  of 
iiny  other  person  in  whose  possession  it  may  be ; 

3.  When  it  is  in  the  possession  of  any  person,  with  the  intent 
ro  use  it  as  the  means  of  committing  a  public  offense,  or  in  the  pos- 
session of  another,  to  whom  he  may  have  delivered  it  for  the  pur- 
pose of  concealing  it,  or  preventing  its  being  discovered;  in  which 
?ase  it  may  be  taken,  on  the  warrant,  from  such  person,  or  from 
a  house  or  other  place  occupied  by  him,  or  under  his  control,  or 
from  the  possession  of  the  person  to  whom  he  may  have  so  delivered 

it. 

DeriTation:    4  H.  S.  746,  §  25. 

People  V.  Noelke  (1883),  29  Hun  469.  1  Crim.  Rep.  268. 

§  798.  It  cannot  be  issued  but  upon  probable  cause,  sup- 
ported by  affidavit. 

A  search  warrant  cannot  be  issued  but  upon  probable  cause,  sup- 
ported by  affidavit,  naming  or  describing  the  person,  and  particu- 
larly describing  the  property,  and  the  place  to  be  searched. 
U.  S.  Const.  4th  Amend. 

§  794.  Before  issuing  warrant,  magistrate  must  examine,  on 
oath|  the  complainant  and  his  witnesses. 

The  magistrate  must,  before  issuing  the  warrant,  examine,  on 

oath,  the  complainant  and  any  witnesses  he  may  produce,  and  take 

their  depositions  in  writing,  and  cause  them  to  be  subscribed  by 

the  parties  making  them.     (Amended  by  L.  1882,  ch.  360.) 
New. 

§  795.    Depositions,  what  to  contain. 

The  depositions  must  set  forth  the  facts  tending  to  establish  the 
grounds  of  the  application,  or  probable  cause  ioT  \seY\<es'\\i^  "OaaX 
tbey  exist 
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§  796.    Magistrate,  when  to  issue  warrant. 

If  the  magistrate  \ye  thereinx)n  satisfied  of  the  existence  of  the 
grou^ids  of  the  application,  or  that  there  is  probable  cause  to  be- 
lieve their  existence,  he  must  issuo  a  search  warrant,  signed  by  him 
with  his  name  of  office,  to  a  peace  officer  in  his  county,  command- 
ing him  forthwith  to  search  the  person  or  place  named,  for  the 

prop(  rty  specified,  and  to  bring  it  before  the  magistrate. 
Derivation:    4  R.  S.  746.  §  26. 

§  797.    Form  of  the  warrant. 

The  warrant  must  1x3  in  substantially  the  following  form: 
"  County  of  Albany  [or  as  the  case  may  be], 
"  In  the  name  of  the  peoj)le  of  the  state  of  New  York: 
^*  To  any  peace  officer  in  the  county  of  Albany  [or  as  the  case 
may  be]  :    Proof  by  affidavit  having  been  this  day  made  before  me, 
by  [naming  every  person  whose  affidavit  has  been  taken],  that 
[stating  the  particular  grounds  of  the  application,  according  to 
section  seven  hundred  and  ninetv-two,  or  if  the  affidavit  be  not 
*  positive  that  there  is  probable  cause  for  believing  that,'  stating 
the  ground  of  the  application  in  the  same  manner] . 

*'  You  are  therefore  commanded  in  the  day-time  [or  ^  at  any 
time  of  the  day  or  night,'  as  the  case  may  be,  according  to  section 
eight  hundred  and  one*]  to  make  immediate  search  on  the  person 
of  C  1).  [or  '  in  the  building  situated,'  describing  it,  or  any  other 
place  to  be  searched,  with  reasonable  particularity  as  the  case  may 
be],  for  the  following  projierty  [describing  it  with  reasonable  par- 
ticularity] :  and  if  you  find  the  same,  or  any  part  thereof,  to  bring 
it  forthwith  before  me  at  [stating  the  place]. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  the 
day  of  ,  eighteen  hundred 

"  E.  F., 
'^  Justice  of  the  peace  of  the  city  [or  town], 
of  [or  as  the  case  may  be] 

New  in  fonn. 

§  798.    By  whom  served. 

A  search  warrant  may,  in  all  cases,  be  served  by  any  of  the 
officers  mentioned  in  its  direction,  but  by  no  other  person,  except 
in  aid  of  the  officer,  on  his  requiring  it,  he  being  present  and  acting 

in  its  oxocntion. 
Derivation:    4R.  8.746.  S^. 
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§  .799.  Officer  may  break  open  door  or  window,  to  execute 
nrarrant. 

The  officer  may  break  open  an  outer  or  inner  door  or  window  of 
I  building,  or  any  part  of  the  building,  or  anything  therein,  to 
xeeute  the  warrant,  if,  after  notice  of  his  authority  and  purpose, 
le  be  refused  admittance. 

Phelps  V.  McA(l()o  (1905),  47  Misc.  524.  525,  94  N.  Y.  Supp.  265. 

§  800.  May  break  open  door  or  window  to  liberate  peiHon 
acting  in  his  aid,  or  for  his  own  liberation. 

He  may  break  open  any  outer  or  inner  door  or  window  of  a 
►uilding  for  the  purpose  of  liberating  a  person  who,  having  entered 
o  aid  him  in  the  execution  of  the  warrant,  is  detained  therein, 
>r  when  necessary  for  his  own  liberation. 

. . '  ' '        '  '  '.i 

§  801.  When  warrant  may  be  served  in  the  night-time,  and 
lirection  therefor. 

The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be 
erved  in  the  day-time,  unless  the  affidavits  be  positive  that  the 
)roperty  is  on  the  person  or  in  the  place  to  be  searched ;  in  which 
•ase  he  may  insert  a  direction  that  it  be  served  at  any  time  of  the 
lay  or  night.  • 

Derivation :    4  R.  S.  746,  §  27. 

§  802.  Within  what  time  warrant  must  be  executed  and  re- 
umed. 

A  search  warrant  must  be  executed,  and  returned  tcT  the  raagis- 
rate  by  whom  it  was  issued,  if  issued  in  the  city  and  county  of 
Sew  York,  within  five  days  after  its  date,  and  if  in  any  other 
•ounty,  within  ten  days.  After  the  expiration  of  those  times 
•espectively,  the  warrant,  unless  executed,  is  void. 
New. 

§  802-a.  Search  warrant  in  aid  of  the  commissioner  of  agri- 
mlture. 

A  search  warrant,  in  the  name  of  the  people,  directed  to  a 
>eace  officer  commanding  him  to  search  for  dairy  product-s^^  vcokr 
Sitions  thereof  niul  suhstitiiXQ^   therefor,  to  o^xv  «iViN   ^"Wifc  ^^ 
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4)U9iness,  factory,  building,  store,  bakery,  hotel,  tavern,  boarding- 
house,  restaurant,  saloon,  lunch  counter,  place  of'  public  entertain- 
ment, carriage,  car,  boat,  package,  vessel,  barrel,  box,  tub  or  can, 
containing,  or  believed  to  contain  the  same,  in  the  possession  or 
under  the  control  of  any  person  who  shall  refuse  to  allow  the  same 
to  be  inspected  or  samples  taken  therefrom  by  the  commissioner 
of  agriculture,  an  assistant  commissior.er  or  any  person  or  officer 
authorized  by  the  commissioner  or  by  the  agricultural  law  or 
to. which  access  is  refused  or  prevented,  and  to  allow  and  enable 
the  officer  mentioned  in  section  thirty-five  of  the  agricultural  law 
applying  therefor  to  take  such  samples  of  dairy  products,  imita- 
tions thereof  and  substitutes  therefor,  found  in  the  execution  of 
the  warrant,  as  the  officer  applying  for  the  search  warrant  shall 
designate  when  the  same  are  found,  shall  be  issued  by  any  magis- 
trate to  whom  application  is  made  therefor,  whenever  it  shall  be 
made  to  appear  to  him  that  such  person  has  refused  to  permit  any 
dairy  products,  imitations  thereof  or  substitutes  therefor,  to  be 
inspected  or  samples  taken  therefrom,  or  that  access  thereto  by  any 
officer  mentioned  in  section  thirty-five  of  the  agricultural  law  has 
been  refused  or  prevented,  and  that  such  officer  has  reasonable 
grounds  for  believing  that  such  person  has  any  dairy  products, 
imitations  thereof  or  substitiites  therefor  in   his  possession,  or 
under  his  control,  or  that  he  is  violating  any  of  the  provisions  of 
the  agicultural  law  relating  thereto.     The  provisions  of  section 
seven  hundred  and  ninety-one  to  section  eight  hundred  and  two, 
both  inclusive,  of  the  code  of  criminal  procedure,  shall  apply  to 
such  warrant  as  far  as  applicable  thereto.     The  peace  officer  to 
whom  the  warrant  is  delivered  shall  make  a  return  in  writing  of 
his  proceedings  thereunto  to  the  magistrate  who  issued  the  same. 
(Added  by  L.*  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 
Derivation:    L.  1885.  ch.  183,  §  26.  as  added  by  L.  1887,  ch.  588,  §  1. 

§  803.     Officer  to  give  receipt  for  property  taken. 

When  the  officer  takes  j)roperty  under  the  warrant,  he  must  give 

a  receipt  for  the  property  taken  [specifying  it  in  detail],  to  the 

person  from  whom  it  was  taken  by  him,  or  in  whose  possession  it 

was  found,  or,  in  the  absence  of  any  person,  he  must  leave  it  in  the 

place  where  he  found  the  property. 
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§  804.  Property,  when  delivered  to  magistrate  how  diqK>8ed 
of. 

When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  six 
hundred  and  eighty-seven  to  six  hundred  and  eighty-nine,  both 
inclusive.  If  it  were  taken  on  a  warrant  issued  on  the  grounds 
stated  in  the  second  and  third  subdivisions  of  section  seven  hun- 
dred and  ninety-two,  he  must  retain  it  in  his  possession,  subject  to 
the  order  of  the  court  to  which  he  is  required  to  return  the  proceed- 
ings before  him,  or  of  any  other  court  in  which  the  offense,  in 
respect  to  which  the  property  was  taken,  is  triable. 

§  805.  Setum  of  warrant,  and  delivery  to  magistrate  of  in- 
irentory  of  property  taken. 

The  officer  must  forthwith  return  the  warrant  to  the  magistrate, 
md  deliver  to  him  a  written  inventory  of  the  property  taken,  made 
publicly,  or  in  the  presence  of  the  person  from  whose  possession 
it  was  taken,  ^id  of  the  applicant  for  the  warrant,  if  they  be 
present,  verified  by  the  afiidavit  of  the  officer,  and  taken  before  the 
magistrate,  to  the  following  effect :  "  I,  A.  B.,  the  officer  by  whom 
this  warrant  was  executed,  do  swear  that  the  above  inventory  con- 
tains  a  true  and  detailed  account  of  all  the  property  taken  by  me 
3n  the  warrant." 

§  806.  Magistrate  to  deliver  copy  of  inventory  to  the  person 
from  whose  possession  property  is  taken,  and  to  applicant  for  war- 
rant. 

The  magistrate  must  thereupon  if  required,  deliver  a  copy  of  the 
inventory  to  the  person  from  whose  possession  the  property  was 
taken,  and  to  the  applicant  for  the  warrant. 
New. 

§  807.  If  grounds  for  warrant  controverted,  magistrate  to 
take  testimony. 

If  the  grounds  on  which  the  warrant  was  issued  be  controverted^ 
the  magistrate  must  proceed  to  take  testimoiiy  m  T^«\\otL  \)aKt^\.^« 
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§  808.    Testimony,  how  taken  and  authenticated. 

The  testimony  given  by  each  witness  must  be  reduced  to  writing 
and  authenticated  in  the  manner  prescribed  in  section  two  hun- 
dred. 

JXevir, 

§  809.    Property,  when  to  be  restored  to  person  from  whom  it 
was  taken. 

,  If  it  appear  that  the  property  taken  is  not  the  same  as  that  pre- 
scribed in  the  warrant,  or  that  there  is  no  probable  cause  for  be- 
lieving the  existence  of  the  grounds  on  which  the  warrant  was 
issued,  the  magistrate  must  cause  it  to  be  restored  to  the  person 
from  whom  it  was  taken. 
New. 

§  810.  Depositions,  search  warrant,  etc.,  to  be  returned  to 
county  court  or  city  court  having  jurisdiction,  etc. 

The  magistrate  must  annex  together  the  depositions,  the  search 
warrant  and  return,  and  the  inventory,  and  return  them  to  the 
next  county  court  of  the  county  or  city  court,  having  power  to 
inquire  into  the  offense  in  respect  to  which  the  search  warrant  was 
issued,  by  the  intervention  of  a  grand  jury,  at  or  befoi:e  its  open- 
ing on  the  first  day.    (Amended  by  L.  1895,  ch.  880.) 

§  811.  Maliciously^  and  without  probable  cause  procnring 
search  warrant,  a  misdemeanor. 

A  person  who  maliciously  and  without  probable  cause,  procures 
a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a  misde- 
meanor. 

New. 

§  812.    Peace  officer,  exceeding  his  authority. 

A  peace  officer  who,  in  executing  a  search  warrant,  wiDfuIlv 
exceeds  his  authority,  or  exercises  it  with  unnecessary  severity,  is 
guilty  of  a  misdemeanor. 
New, 
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§  818.    Person  charged  with  felony  supposed  to  have  a  dan- 
gerous weapon,  etc. 

When  a  person  charged  with  felony  is  supposed  by  the  magis- 
trate before  whom  he  is  brought,  to  have  upon  his  person  a  danger- 
ous weapon,  or  anything  which  may  be  used  as  evidence  of  the 
commission  of  the  (Jffense,  the  magistrate  may  direct  him  to  be 
searched  in  his  presence,  and  the  weapon  or  other  thing  to  be  re- 
tained, subject  to  his  order  or  the  order  of  the  court  in  which  the 
defendant  may  be  tried. 
JETaw 
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TITLE  III. 

OP  THB  OUTLAWRY  OF  PERSONS  CONVICTED  OF  TREASON. 

Section    814.  When  application  for  outlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order  that  the  defendant  appear  to  receive  judgment,  or  be  out- 

lawed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  liis  not  appearing. 

819.  Effect  of  the  judgment. 

820.  Filing  judgment  roll,  and  transcripts  thereof. 

821.  Judgment  roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from  judgment. 
82'i.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  Effect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

outlawrv. 

826.  No  other  proceeding  for  outlawry  in  criminal  cases  allowed. 

§  814.    When  application  for  outlawry  may  be  made. 

When,  upon  a  l>ench  warrant  issued  for  the  apprehension  of  a 
person  who  has  pleaded  guilty,  or  aij^ainst  whom  a  verdict  has  been 
rendered  upon  an  indictment  for  treason,  it  is  duly  returned  that 
the  defendant  cannot  be  found,  the  district  attorney  of  the  count v 
may  a]>ply  to  the  court  in  which  the  conviction  was  had.  for  judg- 
ment of  outlawrv. 

■ 

Dertvation:    4  R.  S.  744,  §§  10.  11. 

§  815.    On  what  proof  to  be  made. 

The  application  must  be  founded  upon  the  return  of  the  bench 
warrant,  and  upon  proof,  by  affidavit,  that  the  defendant  has  es- 
caped, and  on  diligent  search  cannot  be  found  within  the  county. 

Derivation:    4  R.  S.  744,  §  11. 

§  816.  Order  that  the  defendant  appear  to  receive  judgment, 
or  be  outlawed. 

Tbo  court,  upon  being  sat'\sfvcv\  \W\.  \\\vi  O^vi^wvJ^^wV  W%  ^^<»arK:d, 
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and  cannot^  upon  diligent  search,  be  found  in  the  county,  must 
make  an  order  that  he  appear  on  the  first  day  of  the  next  term,  toi 
receive  judgment  upon  the  conviction  or  be  outlawed. 
Derivation:    4  R.  8.  744.  §  12. 

§  817.    Publication  of  order. 

The  order  must  be  immediately  published,  once  a  week  for  six 
successive  weeks,  in  a  newspaper  published  in  the  county,  and  in 
the  state  paper.    The  expense  of  the  publication  is  a  county  charge. 

Derivation:    4  R.  S.  744,  §  13. 

§  818.  Judgment  on  appearance  of  defendant,  or  on  his  not 
appearing. 

If  the  defendant  appear,  judgment  must  be  rendered  against 
him  upon  the  conviction.  If  he  do  not  appear,  the  court,  upon 
proof  of  the  due  publication  of  the  order,  must  render  judgment 
that  the  defendant  be  outlawed,  and  that  all  his  civil  rights  be 
forfeited. 

Derivation:    4  R.  S.  744,  §§  14,  15. 

§  819.    Effect  of  the  judgment. 

The  defendant  is  thereupon  deemed  civilly  dead,  and  forfeits 
to  the  people  of  this  state,  during  his  life-time,  and  no  longer,  all 
freehold  estate  in  real  property,  of  which  he  was  seized  in  his  own 
right,  at  the  time  of  committing  the  treason,  or  at  any  time  there- 
after, and  all  his  personal  property. 
IDeiivation:    4  R.  S.  744.  §  1C>. 

§  820.    Filing  judgment  roll,  and  transcripts  thereof. 

Upon  a  judgment  of  outlawry,  the  judgment  roll  must  be  made 
lip,  and  filed  with  the  clerk  of  the  county  in  which  the  conviction 
-vv^as  had,  and  docketed  with  the  same  effect  as  in  a  civil  action. 
A  transcript  thereof  may  also  be  filed  and  docketed,  with  the 
like  effect,  in  aiiv  other  count  v. 
Derivation:    4  H.  S.  744  §  17. 

• 

§  821.    Judgment  roll,  of  what  to  consist. 

The  judgniciit  roll  consists  of  the  several  matters  proscribed  in 
section  four  Imn^lrod  and  oiirhty-five,  except  the  fifth  siibdivision ; 
to  which  must  be  annexed  a  certified  copy  oi.  \\v^  ^^T<\^x  \ci  ^Y^*^^ 
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for  judgment,  the  affidavits  proving  its  publication,  and  a  certi- 
fied copy  of  the  judgment  of  outlawry. 

§  822.    Appeal  may  be  at  any  time  taken  by  defendant  from 
judgment. 

An  apj)eal  may  he  taken  by  the  defendant,  at  any  time,  from  a 
judgment  of  ontlnwrv. 
Derivation:    4  K.  S.  744.  §  18.  14.  Abb.  Pr.  77. 

§  823.    Appeal,  how  taken,  and  proceedings  thereon. 

The  ap])eal  may  be  taken  in  person  or  by  counsel,  in  the  same 
manner,  and  the  proceedings  thereon  are  the  same  as  upon  an 
appeal  from  a  judgment  of  conviction  on  an  indictment. 
Ne^iv. 

§  824.    Effect  of  reversal. 

If  the  judgment  be  reversed  on  appeal,  the  defendant  is  restored 
to  his  civil  rights. 
Derivation:    4  R.  S.  744,  §  18. 

§  825.    Defendant  may  be  arested  to  receive  judgment,  not- 
withstanding outlawry. 

Notwithstanding  judgment  of  outlawry  against  the  defendant, 
he  may  be  arrested  at  any  time  thereafter  to  receive  judgment  upon 
the  conviction. 
Derivation :    4  R.  S.  744.  §  18. 

§  826.    No  other  proceeding  for  outlawry  in  criminal  oaaes  al- 
lowed. 

No  other  proceeding  for  the  outlawry  of  the  defendant  in  a 
criminal  action  can  be  had  than  that  provided  in  this  title. 
Derivation:    4  K.  B.  745,  §  20. 


827.]       CODE  Oi  CKiilLNAL  PKOCEDURE.  346 


TITLE  IV. 

OF  PROCEEDINQS  AGAINST  FUQITIVES  FROM  JUSTICE. 

Jhapter    I.  Fugitives  frgm  another  state  or  territory,  into  this  state. 
II.  Fugitives  from  this  state,  into  another  state  or  territory. 

CHAPTER  I. 

FLTOITIVES    FROM    ANOTHER    STATK    OR    TERRITORY    INTO    THIS    STATB. 

Jkction  827.  To  be  delivered  up  by  the  governor,  on  demand,  etc. 

828.  Magistrate  to  issue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged. 

830.  When,  and  for  what  time  to  be  committed. 

831.  His  admission  to  bail. 

832.  MagiRtrate  to  give  notice  to  the  district  attorney,  of  the  name  of 

the  person  and  the  cause  of  his  arrest. 

833.  District  attorney  to  give  notice  to  executive  authority  of  the 

state  or  territory,  etc. 

834.  Person  arrested  to  be  discharged,  unless  surrendered  within  the 

time  limited. 

835.  . 

§  827.    To  be  delivered  up  by  the  gfovemor,  on  demand,  etc. 

It  shall  be  the  duty  of  the  governor,  in  all  eases  where,  by  virtue 
of  a  requisition  made  upon  him  by  the  governor  of  another  state 
or  territory,  any  citizen,  inhabitant  or  temporary  resident  of  this 
state  is  to  be  arrested,  as  a  fugitive  from  justice  (provided  that 
said  requisition  be  accompanied  by  a  duly  certified  copy  of  the 
indictment  or  information  from  the  authorities  of  such  other  state 
or  territory,  charging  such  person  with  treason,  felony  or  crime  in 
such  state  or  territory),  to  issue  and  transmit  a  warrant  for  such 
purpose  to  the  sheriflF  of  the  proper  county  or  his  under  sheriff,  or 
in  the  cities  of  this  state  (except  in  the  city  and  county  of  Xew 
York,  where  such  warrant  shall  only  be  issued   to  the  superin- 
tendent or  any  inspector  of  police)   to  the  chiefs,  inspectors  or 
superintendents  of  police,  and  only  such  officers  as  are  above  men- 
tioned, and  such  assistants  as  they  may  designate  to  act  under  their 
direction  shall  be  competent  to  make  service  of  or  e's.ec\\\e  VW  '&,^\s\fc» 
The  governor  may  direct  that  any  such  fugitive  \ie  \iTOM^\.\>fc^^'t^ 
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him,  and  may  for  cause,  by  him  deemed  proper,  revoke  any  war- 
rant issued  by  him,  as  herein  provided.  The  officer  to  whom  is 
directed  and  intrusted  the  execution  of  the  governor's  warrant 
must,  within  thirty  days  from  its  date,  unless  sooner  requested, 
return  the  same  and  make  return  to  the  governor  of  all  his  proceed- 
ings "had  thereunder,  and  of  all  facts  and  circumstances  relating 
thereto.  Any  officer  of  this  state,  or  of  any  city,  county,  town  or 
village  thereof,  must,  upon  request  of  the  governor,  furnish  him 
with  such  information  as  he  may  desire  in  regard  to  any  person  or 
matter  mentioned  in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
intrust(?d  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  governor  of  this  state, 
such  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
take  the  prisoner  or  prisoners  before  a  judge  of  the  supreme  court, 
or  a  county  judge,  who  shall,  in  open  court  if  in  session,  otherwise 
at  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  his 
or  their  arrest,  the  nature  of  the  process,  and  instruct  him  or  them 
that  if  he  or  they  claim  not  to  be  the  particular  person  or  persons 
mentioned  in  said  requisition,  indictment,  affidavit  or  warrant 
annexed  thereto,  or  in  the  warrant  issued  by  the  governor  thereon, 
he  or  they  may  have  a  writ  of  habeas  corpus  upon  filing  an  affidavit 
to  that  effect.    Said  person  or  persons  so  arrested  may,  in  writings 
consent  to  waive  the  right  to  be  taken  before  said  court  or  a  judge 
thereof  at  chambers.     Such  consent  or  waiver  shall  be  witnessed 
by  the  officer  intrusted  with  the  execution  of  the  warrant  of  the 
governor,  and  one  of  the  judges  aforesaid  or  a  counselor  at  law  of 
this  state,  and  such  waiver  shall  be  immediately  forwarded  to  the 
governor  by  the  officer  who  executed  said  warrant.    If,  after  a  sum- 
mary hearing  as  speedily  as  may  be  consistent  with  justice,  the 
prisoner  or  prisoners  shall  be  found  to  be  the  person  or  persons 
indicted  or  informed  against,  and  mentioned  in  the  requisition, 
the  a(*companying  j^a])ers  and  the  warrant  issued  by  the  governor 
thereon,  then  the  court  or  judge  shall  order  and  direct  the  officer 
intrusted  with  the  execution  of  the  said  warrant  of  the  governor 
to  deliver  the  prisoner  or  prisoners  into  the  custody  of  the  agent  or 
agents    designated    in    the    requisition    and    the   warrant   issued 
thereon,  as  the  agent  or  agents  upon  the  part  of  such  state  to  receive 
him  or  them ;  otherwise  to  \)e  Ol'iscWt^v^^  i^ota  e.\\s\.Q^^  \s^  \Jaa  court 
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)r  judge.  If  upon  such  hearing  the  warrant  of  the  governor  shall 
ippear  to  be  defective  or  improperly  executed,  it  shall  be  by  the 
•ourt  or  judge  returned  to  the  governor,  together  with  a  statement 
►f  the  defect  or  defects,  for  the  purpose  of  being  corrected  and 
etumed  to  the  court  or  judge,  and  such  hearing  shall  be  adjourned 

sufficient  time  for  the  purpose,  and  in  such  interval  the  prisoner 
r  prisoners  shall  be  held  in  custody  until  such  hearing  be  finally 
isposed  of. 

3.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
ny  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
retext  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason 
f  his  or  their  willingness  to  waive  the  proceedings  afore  described, 
tid  any  officer,  agent,  person  or  persons  who  shall  procure,  incite 
r  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporary  resi-  . 
5nt  of  this  state,  for  the  purpose  of  taking  him  or  sending  him  to 
lother  state,  without  a  requisition  first  duly  had  and  obtained, 
id  without  a  warrant  duly^  issued  by  the  governor  of  this  state, 
Tved  by  some  officer  as  in  this  section  provided,  and  without, 
ccept  in  case  of  waiver  in  writing  as  aforesaid,  taking  him  before 
court  or  judge  as  aforesaid,  unless  in  pursuance  to  the  provisions 
I  the  following  sections  of  this  chapter,  and  any  officer,  agent, 
?rson  or  persons  who  shall,  by  threats  or  undue  influence,  per- 
lade  any  citizen,  inhabitant  or  temporary  resident  of  this  state  to 
gn  the  waiver  of  his  right  to  go  before  a  court  or  judge  as  here- 
ibefore  provided,  or  who  shall  do  any  of  the  acts  declared  by  this 
liapter  to  be  unlawful,  shall  be  guilty  of  a  felony,  and  upon  con- 
iction  be  sentenced  to  imprisonment  in  a  state  prison  or  peniten- 
ary  for  the  term  of  one  year.  Anv  willful  violation  of  this  act 
y  any  of  the  above-named  officers  shall  be  deemed  a  misdemeanor 
1  office.     (Amended  by  L.  ls8G,  eh.  G38;  L.  1895,  ch.  880.) 

Derivation:    N.  S.  Const.  Art.  iv.  §  2. 

flatter  of  Scrafford  (1891),  59  Iliin  327,  12  X.  Y.  Supp.  947;  In  le  Ryan  (1895), 
J  X.  Y.  Supp.  888;  People  ex  rel.  Kyau  v.  Conlin  (1895),  15  Misc.  804,  86  N.  Y. 
upp.  888;  People  ex  rel.  Koepel  v.  Bingham  (1907),  189  N.  Y.  126,  aff'g  117 
.pp.  Div.  414,  102  N.  Y.  Supp.  878;  People  ex  rel.  Corkran  v.  Hyatt  (1902), 
72  N.  Y.  176,  190;  People  ex  rel.  Cornett  v.  Warden  (1908),  60  Misc.  625. 

§  828.    Magistrate  to  issue  warrant. 

A  magistrate  may  issue  a  warrant  as  a  preliminary  \)toci^^YW^ 
J  the  issuing  of  a  requisition  by  the  goveruor  oi  «lx^o\\\^t  ^%.\ft  ^"^ 
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territory  upon  the  governor  of  this  state  for  the  apprehension  of  a 
person  charged  with  treason,  felony  or  other  crime,  who  shall  flee 
from  justice  and  be  found  within  this  state.     (Amended  by  L. 

1886,  ch.  628.) 

Derivation:    L.  1839,  ch.  350,  §  1. 

People  ex  rel.  Gallagher  v.  Ilagau  (1901),  84  Misc.  85,  69  N.  Y.  Supp.  475. 


§  8/^9.  Proceedings  for  arrest  and  commitment  to  the  person 
charged. 

The  proceedings  for  the  arrest  and  commitment  of  the  person 
charged  are  in  all  respects  similar  to  those  provided  in  this  Code, 
for  the  arrest  and  commitment  of  a  person  charged  with  a  public 
offense  committed  in  this  state;  except,  that  an  Exemplified  copy 
of  an  indictment  found,  or  other  judicial  proceedings  had  against 
him,  in  the  state  or  territory  in  which  he  is  charged  to  have  com- 
mitted the  offense,  may  be  received  as  evidence  before  the  magis- 
trate. 

Derivation:     L.  1839.  ch.  850.  §  1. 

§  880.    When  and  for  what  time  to  be  committed. 

If  from  the  examination  under  such   warrant  it  appears  to 
the  satisfaction  of  the  magistrate  that  the  person  under  arrest  is 
charged  in  such  other  state  or  territory  with  treason,  felony  or 
other  crime  and  has  fled  from  justice,  the  magistrate,  by  warrant 
reciting  the  accusation,  must  commit  him  to  the  proper  custody 
in  his  county  for  a  time  specified  in  the  warrant,  to  enable  an 
arrest  of  the  fugitive  to  be  made  under  the  warrant  of  the  governor 
of  this  state,  which  commitment  shall  not  exceed  thirty  days,  exclu- 
sive of  the  day  of  arrest,  on  the  requisition  of  the  executive  author- 
ity of  the  state  or  territory  in  which  he  is  charged  to  have  com- 
mitted the  offense,  unless  he  give  bail,  as  provided  in  the  next  sec- 
tion, or  until  he  be  legally  discharged.     (Amended  by  L.  1886,  ch. 
63«;  L.  1897,  ch.  427.) 

Derivation:     L.  1889,  ch.  350,  §  3. 

T»eople  ex  rel.  Greenberg  v.  Warden  (1903).  83  App.  Div.  456,  82  N.  Y.  Supp- 
439;  People  ex  rel.  Robinson  v.  Flynn  (1907).  54  Misc.  7,  105  N.  Y.  Supp.  868.       j 

§831.    His  admission  to  bail. 

Any  judge  of  any  court  named  in  section  eight  hundred  and 
twenty-seven  may,  in  his  discrelVoia.,  «i^\i\\\,  NXifc  ^rwsii* attested  to 
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bail,  by  an  undertaking,  with  sufficient  sureties  and  in  such  sum 
as  he  deems  proper,  for  his  appearance  l)efore  him  at  a  time  speci- 
fied in  the  undertaking,  which  must  not  be  later  than  the  expira- 
tion of  thirty  days  from  the  date  of  arrest  exclusive  of  such  date, 
and  for  his  surrender  to  be  arrested  upon  the  warrant  of  the  gov- 
ernor of  this  state.     (Amended  by  L.  1886,  ch.  638.) 

Derivation :    L.  1889,  ch.  850,  ?  4. 

§  832.  Ifogistrate  to  give  notice  to  the  district  attorney  of 
the  name  of  the  person  and  the  cause  of  his  arrest. 

Immediately  upon  the  arrest  of  the  person  charged,  the  magis- 
trate must  give  notice  to  the  district  attorney  of  the  county  of  the 
name  of  the  person  and  the  cause  of  his  arrest. 
derivation:    L.  1889,  ch.  850,  §  5. 

§  838.  District  attorney  to  give  notice  to  executive  authority 
of  the  state  or  territory,  etc. 

The  district  attorney  must  immediately  thereafter  give  notice  to 
the  executive  authority  of  the  state  or  territory,  or  to  the  prose- 
cuting attorney  or  presiding  judge  of  the  criminal  court  of  the 
city  or  county  therein,  having  jurisdiction  of  the  offense,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  surrender  of 
the  person  charged. 

Derivation :    L.  1889,  ch.  850,  §  5. 

§  834.  Person  arrested  to  be  discharged,  unless  surrendered 
within  the  time  limited. 

The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless  before  the  expiration  of  the  time  designated  in  the  warrant 
or  undertaking,  he  be  arrested  under  the  warrant  of  the  governor 
of  this  state. 

Derivation:    L.  1889,  ch.  850,  §  6. 

§  885. 

Derivation :    L.  1889,  ch.  850,  §  6.     Repealed  by  h.  1886,  ch.  688. 
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TITLE  IV.-a* 

§  836.    Proceedings  when  person  in  confinement  appears  to 
be  insane. 

If  any  person  in  confinement  under  indictment,  or  under  a  crim- 
inal charge,  or  for  want  of  bail  for  good  behavior,  or  for  keeping 
the  peace,  or  for  appearing  as  a  witness,  or  by  order  of  any  justice, 
or  under  any  other  than  civil  process,  shall  appear  to  be  insane, 
a  judge  of  a  court  of  record  of  the  city  or  county  or  a  justice  of  the 
supreme  court  of  the  judicial  district  in  which  the  alleged  insane 
person  is  confined,  in  all  cases  outside  the  city  of  New  York,  and  in 
all  <*ases  within  the  city  of  Xew  York  in  which  the  maximum  fine 
for  the  oflFense  exceeds  five  hundred  dollars  or  the  term  of  imprison- 
ment for  the  oflFense  exceeds  one  vear,  shall  institute  a  careful  in- 
vestigation.  call  two  legally  qualified  examiners  in  lunacy,  neither 
of  whom  shall  be  a  physician  connected  with  the  institution  in 
which  such  person  so  to  be  examined  is  confined,  and  other  credible 
witnesses,  invite  the  district  attorney  to  aid  in  the  examination,  and, 
if  he  deem  it  necessary,  call  a  jury,  and  for  that  purpose  is  fully 
enifunvered  to  compel  the  attendance  of  witnesses  and  jurors,  and 
if  it  be  satisfactorily  proved  that  he  is  insane,  said  judge  shall 
discharge  him  from  imprisonment  and  instead  commit  him  to  a 
state  institution  for  the  care,  custody  and  treatment  of  the  insane, 
where  he  shall   remain   until   restored   to  his  right   mind.     The 
superintendent  of  such  institution  shall  then  inform  the  said  judge 
and  district  attorney  so  that  the  person  so  confined  may  be  returned 
forthwith  to  the  authority  by  which  he  was  originally  held  in  con- 
finement ;  and  the  proceeding  for  which  the  person  was  in  such  con- 
finement shall  then  l)e  resumed.     The  fees  of  the  medical  exam- 
iners called  as  witnesses,  and  the  other  necessary  expenses  for  such 
investigation,  shall  be  audited  and  allowed  at  a  reasonable  sum  bv 
said  judge,  and  upon  the  presentation  of  the  order  made  by  him, 
such  foes  and  expenses  shall  be  paid  by  the  county  treasurer  of  the 
county  where  such  person  is  confined,  as  a  county  charge.     In  case 
any  person  within  the  city  of  New  York,  in  confinement  under 
indictment  or  under  a  criminal  charge,  or  for  want  of  bail  for 
good  behavior,  or  for  keeping  the  peace,  or  for  appearing  as  a  wit- 
ness,  or  l)y  order  of  any  ^\\s.\\ce,  ox  wivvXet  ^w-^  cAVl^t  tban  civil 


♦  Added,  L.  1909.  cb.  fie,  |  2.    In  etttict.  Ye\>N .  Vi ,  \W^. 
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recess,  in  which  the  maximum  fine  for  the  offense  does  not  ex- 
jed  five  hundred  dollars  or  the  maximum  term  of  imprisonment 
>r  the  offense  does  not  exceed  one  year,  or  in  which  no  fine  or  term 
:"  imprisonment  is  provided,  shall  appear  to  be  insane,  the  judge 
r  magistrate  of  the  court  having  jurisdiction  over  the  proceeding 
L  which  such  person  is  confined  shall  commit  such  apparently  in- 
iiie  person,  in  the  boroughs  of  ilanhattan  and  the  Bronx  to  the 
are  and  custody  of  the  board  of  trustees  of  Bellevue  and  allied 
ospitals  who  shall  keep  such  person  in  a  safe  and  comfortable 
lace  until  the  question  of  his  sanity  be  determined,  and  in  the 
oroughs  of  Brooklyn,  Queens  and  Richmond,  to  the  care  and 
iistody  of  the  commissioner  of  public  charities,  who  shall  k«^l> 
ueh  person  in  a  safe  and  comfortable  place,  until  the  question  of 
lis  sanitv  be  determined.  Whenever  in  the  citv  of  New  York •  a 
)erson  is  committed  as  apparently  insane  as  above  provided,  it 
hall  be  the  duty  of  the  board  of  trustees  of  Bellevue  ^nd  allied 
lospitals  or  the  commissioner  of  public  charities,  as  the  c«se  may 
)e,  forthwith  to  take  proper  measures  for  the  determination  iji  th(> 
question  of  the  insanity  of  such  person.  If  the  person  shall  be 
found  to  be  sane  by  the  authorities  to  whom  he  was  committed,  the 
judge  committing  such,  person  shall  be  notified,  and  such  person 
shall  be  returned  forthwith  to  the  authority  by  which  he  was 
>riginally  held  in  confinement ;  and  the  proceeding  for  which  the 
person  was  in  such  confinement  shall  then  be  resumed.  If  such 
person  be  found  to  be  insane,  and  no  demand  is  made  for  a  hear- 
ing in  l^ehalf  of  the  alleged  insane  person,  a  judge  of  a  court  of 
record  of  the  city  or  county  or  a  justice  of  the  supreme  court  of  the 
judicial  district  in  which  the  alleged  insane  person  is  confined, 
shall  discharge  him  from  imprisonment  and  instead  commit  him  to 
a  state  institution  for  the  care,  custody  and  treatment  of  the  insane, 
where  he  shall  Veniain  until  restored  to  his  right  mind.  If  a  de- 
mand is  made  for  a  hearing  in  Ijehalf  of  the  alleged  insane  person 
such  judge  shall  proceed  in  accordance  with  sections  eighty-two  and 
eighty-three  of  chapter  twenty-seven  of  the  consolidated  laws. 
When  an  insane  person,  committed  to  a  state  institution  in  accord- 
ance with  the  provisions  of  this  section,  shall  have  l)cc*n  restored 
to  his  right  mind,  the  superintendent  of  such  institution  shall  in- 
form the  judge  who  committed  the  person  of  the  fact  of  his  re- 
covery, and  such  person  shall  be  returned  forthwith  to  the  author- 
ity by  which  he  was  originally  held  in  confinement ;  and  the  pro- 
ceeding for  which  the  person  was  in  such  confinement  shall  tlveiw  V^ 
resumed  (Added  by  I.  1909,  ch.  66,  §  2.  Xmend^^Xs^  \.,  \.^\^. 
?L  557,  in  effect  Sent  1.  1910.^ 
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TITLE  V. 

OP  PROCEEDINQS  RE5PECTINQ  BASTARDY. 

Chapter    I.  Proceedings  before  magistrates,  respectiDg  bastards. 

II.  Appeals  from  the  orders  of  magistrates,  respecting  bastards. 
III.  Enforcement  of  the  undertaking  for  the  support  of  the  bastard  oi 
its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

l'K(M  Ki:ii|XuS    BEFORE    MAGISTRATE    RESPFCTING    BASTARDS. 

'•r(T[ON  Slifi.  Definition  of  a  bastard. 

*<3I^  \\\u,  are  liable  for  its  support.    " 

^       .  bastardy  chargeable  to  the  public,  is  born  or  is  likely  to 

\t4f  born,  application  to  be  made  to  a  justice  of  the  peace  or 

l»"lice  justice. 

Atl.  Kxamination  by  the  magistrate,  and  "warrant  against  the  father. 

^4J.  -Ti^htice  doHignated  as  a  magistrate,  and  person  proceeded  against 

M»  defendant. 

843.  Warrant,  when  to  Iw  served  in  another  county. 

844.  Magistrate  in  another  county  may  take  undertaking,  etc. 

845.  On  giving  undertaking,   defendant   to   be  discharged. 

846.  If  undertaking  not  given,  defendant  to  be  taken  before  magis* 

trate  who  issued  the  warrant. 

847.  Before  what  magistrate  in  the  same  county  defendant  is  to  be 

taken,  when  the  magistrate  issuing  the  warrant  is  unable  to 
act. 

848.  The  magistrate  to   associate   with   himself  another   magistrate, 

and  thev  to  examine  the  matter. 
840.  Adjournment  of  examination :  security  from  defendant. 

850.  Determination  of  the  case,  and  order  of  the  magistrates. 

851.  Defendant  to  pay  the  c(»sts,  and  give  undertaking  for  support. 

etc.,  or  for  appearance  at  county  court. 

852.  On  giving  undertaking,  defendant   to  be  discharged,  otherwi^ 

to  be  committed. 

853.  Commitment  of  defendant  during  examination. 

854.  Procet'dingrt  by  magistrate,  wlien  security  is  given  by  defendant 

on  arrest  out  of  the  county. 

855.  Examination  in  sucli  case,  and  order  thereon. 

85(5.  Magistrates  may  compel   mother  to  disclose  the  father  of  the 
bastard :  proceedings,  if  she  refuse. 

857.  If  mother  possess  property,  two  magistrates  may  make  an  order 

that  she  pay  for  the  support  of  the  child. 

858.  If  she  do  not  comply,  she  must  be  committed,  or  discharged  «■ 

undertaking. 
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Sectiow  869.  Magistrates   may   reduce   amount   directed   to  be   paid   by   the 

father  or  mother ;  county  court  may  reduce  or  increase  it. 
860.  Proceedings  against  the  father  or  mother  absconding  from  their 
place  of  residence. 

§  888.    Definition  of  a  bastard. 

A  bastard  is  a  child  who  is  begotten  and  bom, 

1.  Out  of  lawful  matrimony; 

2.  While  the  husband  of  its  mother  was  separate  from  her  for 
a  whole  year  previous  to  its  birth ;  or, 

3.  During  the  separation  of  its  mother  from  her  husband  pur- 
suant to  a  judgment  of  a  competent  court. 

Derivation:    1  R.  S.  641.  g  1. 

Kelkr  V.    Mertens  (1899).  37  App.  Div.  409.  55  N.  Y.  Supp.    1043;  Dunn  v. 
Arkenburgh  (1900),  48  App.  Div.  520.  62  N.  Y.  Supp.  861;  People  ex  rel.  Smith 
V.  McFarline  (1900).  50  App.   Div.  96.  63  N.  Y.  Supp.  622;  Si  mis  v.  Alwaing 
(1901),  61  App.  Div.  426,  70  N.  Y.  Supp.  5SiO;  People  v.  Ct.  of  jS«.s8ion8^1^«0.       * 
45  Hun  58;  People   v.  Harher  (190.-)).  100  App.  Div.  317.  322.  91  N.  Y.   Su^Jp*. 
571;  People  v.  Crispi  (1905).  106  App.  Div.  176.  177,  94  N.  Y.  Supp.  372. 

§  833.    Who  are  liable  for  its  support. 

The  father  and  mother  of  a  bastard  are  liable  for  its  support.    Ii.  ■- 
case  of  their  neglect  or  inability,   it  must  l>e  supported  by  the 
county,  city  or  town  chargeable  therewith  under  the  provisions  of 
the  poor  law.     (Amended  by  L.  1904,  ch.  520;  L.  11)08,  ch.  248, 
ineifect  Sept.  1,  1001.) 

Derivation:     1  R.  S.  642.  §  2. 

Keller  v,  Cleary  (1900).  .56  App.  Div.  468,  472.  67  N.  Y.  Supp.  862:  Kirk- 
patrick  v.  Crowley  (1«9T),  20  Misc.  161,  45  N.  V.  Supp.  vS24. 

§  840.  When  bastard,  chargeable  to  the  public,  is  bom,  or  is 
likely  to  be  born,  application  to  be  made  to  a  justice  of  the  peace 
or  police  justice. 

If  a  woman  be  deli  veered  uf  a  bastard,  or  be  pregnant  of  a  child 
likely  to  be  born  such,  an<l  which  is  cbarticable  to  a  conntv,  citv 

^  7  at 

or  town,  a  .sni)crii!tcndent  of  tbe  poor  of  tlie  county,  or  an 
overseer  of  the  jioor  or  other  officer  of  the  alnis-liou-^e  of  the  Nnvn 
or  city  where  tlic  w(»inan  is,  must  apply  to  a  justice  of  the  pence 
or  police  justice  in  the  county  to  inqtiire  into  the  facts  of  the  case. 
(Amended  by  L.  1895,  ch.  887;  L.  1905,  ch.  327.    In  effect  Sept. 

1,  1905.) 
DeriTation :     1  R.  S.  042.  §  5. 
Peopleex  rel  Bd.  etc.  v.  Schselmar  (1896).  8  A.pp.  T>W.^A1,  ASN^.X .  '^>xv^ 
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779;  Ktllcr  v.  Merteas  (18»9),  37  App.  Div.  498,  55  N.  Y.  Supp.  1043;  KeUer  ?. 
Cleary  (1900).  50  App.  Div.  468,  67  N.  Y.  Supp.  862;  People  ex  rel.  Moore  v 
Beehler  (KS92).    63  Hun  44.  17  X.  Y.  Supp.  419;  People  v.    Ogden  (1896).  40 
X.  Y.  Supp.  827;  People  v.  Crispi  (1905).  106  App.  Div.  176,  178,  94  N.  Y.Supp. 
872 

§  841.    Examination  by  the  magistrate  and  warrant  against 
the  father. 

The  magistrate  must,  bv  the  examination  of  the  woman  on 
oath,  and  anv  other  testimony  which  mav  be  oflFered,  ascertain 
the  father  of  the  bastard,  and  must  issue  his  warrant,  directed 
t-^  a  peace  officer  of  the  county,  commanding  him,  without  delay, 
to  ai'-ivLciKi  the  i.Hher  and  bring  him  before  the  justice,  for 
the  pnrj  0.^0  of  having  an  adjudication  as  to  the  filiation  of  the 
biist.ord. 

wc>  .  t:.  .    ♦<42.  §6. 

i'^)ple  lx  r^r^.  Moore  v.  Beehler  (1892),  68  Hun  44,  17  N.  Y.  Supp.  419. 

§  842.    Justice  designated  as  a  magistrate,  and  person  pro- 


(. 


..  -  J  -  -1 


\.\ 


•cd  against  as  defendant. 


.\t  o^il<er  issuing  a  warrant  or  making  an  examination,  as  pro- 
.  ided  in  this  chapter,  is  designated  as  a  magistrate,  and  the  person 
n'j:niniit  whom  the  warrant  is  issued  as  the  defendant. 

Staacke  v.  Preble  (1887).  43  Hun  441. 

§  843.    Warrant,  when  to  be  served  in  another  county. 

If  the  defendant  reside  in  another  county  than  that  in  which 
the  warrant  issued,  the  magistrate  must,  by  an  indorsement 
thereon,  direct  the  sum  in  which  the  defendant  shall  give  security, 
and  the  officer  must  deliver  the  warrant  to  a  justice  of  the  peace  or 
police  justice  in  the  city  or  town  in  which  the  defendant  resides 
or  is  found.  The  magistrate  to  whom  it  is  presented,  on  proof, 
under  oath,  of  the  signature  of  the  magistrate  who  issued  the 
warrant,  must  then  indorse  a  direction  thereon,  that  it  be  served 
in  the  countv  in  which  he  resides,  and  the  defendant  mav  be 
arrested  in  that  county  accordingly.  Upon  this  proof,  the  magis- 
trate indorsing  the  warrant  is  exempted  from  liability  to  a  civil 
or  criminal  action,  though  it  afterward  appear  that  the  warrant 
was  illcffally  or  improperly  i.ssued. 
DerivaUoD ;    1  R.  S.  648.  5I 7.  U, 
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§  844.  Magistrate  in  another  county  may  take  undertaking, 
etc. 

When  the  defendant  is  arrested  in  another  county,  he  must  be 
taken  before  the  magistrate  who  indorsed  the  warrant,  or  before 
another  magistrate  of  the  same  city  or  county,  who  may  take 
from  the  defendant  an  undertaking,  with  sufficient  sureties,  to 
the  eflFect: 

1.  That  he  \vi!]  indemnify  the  county,  and  town  or  city,  where 
the  bastard  was  or  is  likely  to  be  born,  and  every  other  county, 
town  or  city,  against  any  expense  for  the  support  of  the  bastard, 
or  of  its  moti  er  during  her  confinement  and  recovery,  and  to 
pay  the  costs  of  arresting  the  defendant,  and  of  any  order  of 
filiation  that  may  la  made,  or  that  the  sureties  will  pay  the  sum 
indorsed  on  the  warrant ;  or 

2.  That  the  defendant  will  appear  and  answer  the  charge  at 
the  next  county  court  of  the  county  where  the  warrant  was  issued, 
and  obey  its  order  thereon.    (Amended  by  L.  1895,  ch.  880.) 

Derivation:     1  R.  8.  C4:].  §  8. 

Pi'ople  V.  Fridy  (1894),  83  Hun  240,  31  N.  Y.  Supp.  809;  People  ex  rel.  Ken- 
fic'lii  V.  Lyon  (1894),  64  St.  Rop.  740.  81  X.  Y.  Supp.  942;  Standring  v.  Moore 
(1895),  74  St.  Rep.  493.  38  N.  Y.  Supp.  818. 

§  845.    On  givmg  undertakixig,  defendant  to  be  discharged. 

AVhen  either  of  the  undertakings  mentioned  in  the  last  section 
is  given,  the  magistrate  must  discharge  the  defendant,  and  must 
indorse  a  certiticate  of  the  discharge  upon  the  warrant.  He  must 
also  deliver  the  warrant,  with  the  undertaking,  to  the  officer,  who 
must  return  it  to  the  magistrate  granting  the  warrant,  hv  whom 
the  same  proceedings  must  l)e  had,  as  if  he  had  taken  the  imder- 
taking. 

Derivation:    1  R.  S.  643.  §  9. 

§  846.  If  undertaking  not  given,  defendant  to  be  taken  be- 
fore magistrate  who  issued  the  warrant. 

If  the  defendant  do  not  give  security,  as  provided  in  section 
eight  hundred  and  forty-four  the  officer  must  take  him  before 
the  magistrate  who  issued  the  warrant. 
DerlTation:    1  R.  S.  643,  §  10. 
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§  847.  Before  what  magistrate  in  the  same  county,  defendant 
is  to  be  taken,  when  the  magistrate  issuing  the  warrant  is  unable 
to  act. 

If,  however,  the  magistrate  who  issued  the  warrant  be  absent 
or  unable  to  act,  the  defendant  must  be  taken  before  the  nearest 
or  most  accessible  magistrate  in  the  same  county.  The  offioer 
must,  at  the  same  time,  deliver  to  the  magistrate  the  warrant, 
with  his  return  indorsed  and  subscribed  bv  him. 
Derivation:    1  R.  8.  656,  §  71. 

§  848.    The  magistrate  to  associate  with  himself  another  mag- 
istrate, and  they  to  examine  the  matter. 

The  magistrate  l)efore  whom  the  defendant  is  brought,  as  pro- 
vided in  the  last  two  sections,  must  immediately  associate  with 
himself  another  justice  of  the  peace  or  police  justice  in  the  same 
county  or  city;  and  the  two  magistrates  thus  associated,  must 
inquire  into  the  charge,  and  must  examine  on  oath,  the  woman 
who  is  the  mother  of  or  pregnant  with  the  bastard  in  the  presence 
of  the  defendant,  in  respect  to  the  charge,  and  hear  any  testimony 
which  may  be  offered  in  relation  thereto. 

Derivation:    1  R.  S.  644,  §  11. 

People  ex  rel.  Garrett  v.  Ogden  (1»96),  8  App.  Div.  465.  40  N.  Y.  8upp.  827; 
People  ex  rel.  Kirkpatrick  v.  Crowley  (1898).  25  App,  Div.  176,  49  X.  Y.  Supp. 
214;  People,  etc.  v.  Iliggins  (1894),  77  Hun  105.  28  N.  Y.  Supp.  458;  People 
ex  rel.  C'omrs.  v.  Dando  (1886).  20  Abb.  N.  C.  245,  14  Daly  69. 

§  849.  Adjournment  of  examination;  security  from  defen- 
dant. 

The  niaaistrates  may,  on  the  application  of  the  defendant,  for 
good  cause,  adjourn  the  examination,  not  exL-eeding  thirty  days, 
upon  the  defendant  giving  an  undertaking,  with  two  sufficient 
sureties,  to  the  effect  that  he  will  apy)ear  before  the  magistrates 
at  the  time  appointed,  or  that  the  sureties  will  pay  the  sum 
mentioned  therein,  which  must  be  fixed  l)y  the  magistrates,  arnl 
which  must  l)e  a  full  indemnity  for  the  expense  of  supporting  the 
bastard  and  its  mother,  as  provided  in  section  eight  hundred  and 
fifty-(.ne.  Until  the  determination  by  the  magistrates,  if  not 
admitted  to  bail,  the  defendant  must  be  detained  in  custody  of 
an  officer  or  be  committed  to  t\ie  qotcvovotv  ^«.vl  for  detention  in 
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the  same  manner  as  a  prisoner  arrested  in  a  civil  cause.    (Amended 
by  L.  1894,  ch.  221.) 

DerlTatioii :    1  R.  S.  644,  §  12 ;  Id.  645,  §  16. 

People  V.  Higgins  (1897).  151  N.  Y.  570,  77  Hun  106;  People  v  Dando  (1886), 
!4  Daly  69;  People  ex  rel.  etc.  v.  C.  C.  Buffalo  (1894),  28  N.  Y.  Supp.  158. 

§  850.  Determination  of  the  case,  and  order  of  the  magis- 
trates. 

Upon  the  hearing  the  magistrates  must  determine  who  is  the 
father  of  the  bastard,  and  must  proceed  as  follows: 

1.  If  they  determine  that  the  defendant  is  not»  the  father  of 
the  bastard,  he  must  be  forthwith  discharged; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
3rder  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly 
>r  otherwise  by  the  defendant,  for  the  support  of  the  bastard; 
md  if  the  mother  be  indigent,  the  sum  to  be  paid  by  the  defend-  ' 
mt  for  her  support,  during  her  confinement  and  recovery ;  and  in 
?ase  said  bastard  shall  die,  that  the  defendant  will  pay  the  neces- 
sary funeral  expenses. 

3.  They  must  certify  the  reasonable  costs  of  arresting  the 
lefendant,  and  of  the  order  of  filiation ; 

4.  They  must  reduce  their  proceedings  to  writing,  and  sub- 
scribe them.  (Amended  by  L.  1904,  ch.  520;  in  effect  Sept.  1, 
1904) 

Derivatloii:    1  R.  S.  644,  §  13. 

People  ex  rel.  Smith  v.  McFarline  (1900),  50  App.  Div.  95,  63  N.  Y.  Supp. 
322;  Keller  v.  Cleary  (1900),  56  App.  Div.  469,  67  N.  Y.  Supp.  862;  Standring 
r.  Moore  (1895),  74  St.  Rep.  493,  38  N.  Y.  Supp.  813;  People  ex  rel.  Crduse  v. 
Lea vitt  (1891),  15  N.  Y.  Supp.  618;  People  v.  Dando  (1886).  14  Daly  69;  Bum- 
bam  V.  Tryon  (1906),  112  App.  Div.  771,  98  N.  Y.  Supp.  600. 

§  851.  Defendant  to  pay  the  costs,  and  give  undertaking  for 
support  etc.,  or  for  appearance  at  county  court. 

If  the  defendant  be  adjudged  to  be  the  father,  he  must  im- 
mediately pay  the  amount  certified  for  the  costs  of  the  arrest  and 
of  the  order  of  filiation,  and  enter  into  an  undertaking,  with 
sufficient  sureties  approved  by  the  magistrates,  to  the  effect, 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been 
ordered,  the  sum  directed  for  the  support  of  the  child,  and  of  the 
mother  during  her  confinement  and  recovery,  or  which  may  be 
ordered  by  the  county  court  of  the  co\iiil\;  ati^  WiiXV^  ^*^\x>l- 
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demnify  the  county,  and  town  or  city  where  the  bastard  was  or 
may  be  bom  [as  the  case  may  be],  and  every  other  county, 
town  or  city,  which  may  have  been  or  may  be  put  to  expense  for 
the  support  of  the  bastard,  or  of  its  mother  during  her  confine- 
ment and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixe  J  by  the  magistrates;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of 
the  county,  to  answer  the  charge  and  ol>ey  its  order  thereon,  or 
that  the  sureties  will  pay  a  sum  equal  to  a  full  indemnity  for 
supporting  the  bastard  and  its  mother,  as  provided  in  the  first 
subdivision  of  section  eight  hundred  and  forty-four.  (Amended 
by  L.  1895,  ch.  880.) 

Derivation:    1  R.  S.  645.  §§  14.  16. 

People  etc.  v.  Shulman  (1896),  8  App.  Div.  517.  40 N.  Y.  Supp.  779;  Peoplcex 
rel.  Smith  v.  McFarline  (1900).  50  App.  Div.  98.  68  N.  Y.  Supp.  622;  Tillotaon 
V.  Martin  (1886).  40  Him  820;  People  ex  rel.  Downs  v.  Lindsay  (1889).  58  Hun 
284,  25  St.  Rep.  519.  6  N.  Y.  Supp.  38;  People  ex  rel.  Moore  v.  Biihler(1892/:  63 
Hun  44.  17  N.  Y.  Supp.  419;  People  ex  rel.  Comrs.  v.  Schildwachter  (1895),  87 
Hun  867,  34  N.  Y.  Supp.  352;  People  ex  rel.  Grouse  v.  Leavitt  (1891).  15  N.  Y. 
Supp.  619;  Standriug  v.  Moore  (1895).  74  St.  Rep.  495.  88  N.  Y.  Supp.  818: 
Mayor  v.  Celia  (1898).  23  Misc.  189.  50  N.  Y.  Supp.  687;  People  v.  Dando(1886y. 
14  Daly  69;  Kirkpatrick  v.  Crowley  (1897),  20  Misc.  161.  45  N.  Y.  Supp.  824; 
Burnham  v.  Tryon.  (1906).  113  App.  Div.  771.  98  N.  Y.  Supp.  600;  People  ex 
rel  Thomann  v.* Calkin  (1908).  128  App.  Div.  319. 

§  852.  On  giving  undertaking  defendant  to  be  discharged, 
otherwise  to  be  committed. 

Upon  a  compliance  with  the  provisions  of  the  last  section,  the 
magistrates  must  discharge  the  defendant;  but  otherwise,  they 
or  either  of  them  must,  by  warrant,  commit  him  to  the  county 
jail,  or  in  the  city  of  Xew  York,  to  the  city  prison  of  that  city, 
until  he  l)e  discharged  by  the  county  court  of  the  county,  or 
deliver  an  undertaking,  as  prescribed  by  the  last  section. 
(Amended  by  L.  1895,  ch.  880.) 

Derivation :    1  R.  S.  645.  §  15. 

People  ex  rd.  Siiiitli  v.  McFarline  (1900),  50  App.  Div.  98,  68  N.  Y.  Supp.  682; 
People  ex  rel.  Crouse  v.  Leavitt  (1891),  39  St.  Hep.  716,  15  N.  Y.  Supp.  619: 
Jacoby  v.  Payson  (1M95),  66  St.  Rep.  439;  32  X.  Y.  Supp.  1032;  People  v.  Dando 
(1886),  14  Daly  69. 

§  853.    Commitment  of  defendant  during  examinatioiL 

During  the  examination,  and  \mU\  \\i^  ^elet^^vcvX.  \%  ^Wcsa.t^ 
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by  the  magistrate,  he  must  remain  in  the  custody  of  the  officer 
who  arrested  him,  unless  an  undertaking  have  been  given  for  his 
appearance,  as  provided  in  sections  eight  hundred  and  forty-four 
and  eight  hundred  and  forty-nine;  and  when  committed  to  prison 
he  must  be  actually  confined  therein,  (Amended  by  L.  1882,  eh. 
360.) 

Derivation:    1  R.  S.  645,  §  17. 
People  V.  Dando  (1886),  14  Daly  69. 

§  854.  Proceedings  by  magistrate  when  security  is  given  by 
defendant  on  arrest  out  of  the  county. 

When  security  taken  out  of  the  county,  for  the  appearance  of 
the  defendant  at  the  county  court,  as  provided  in  section  eight 
hundred  and  forty-four,  is  returned  to  the  magistrate  who  issued 
the  warrant,  he  must  associate  with  himself  another  magistrate 
of  the  same  county,  and  the  magistrates  thus  associated  niust  pro- 
ceed as  provided  in  sections  eight  hundred  and  forty-eight  to  eight 
hundred  and  fifty,  both  inclusive.  (Amended  by  L.  1895,  ch« 
880.) 
Derivation:    1  R.  S.  645,  §  18. 

§  855.    Examination  in  such  case,  and  order  thereon. 

The  examination  may  be  had  and  the  order  of  affiliation  made 
in  the  absence  of  the  defendant,  unless,  before  the  order  is  made, 
he  require  of  the  magistrate,  issuing  the  warrant  that  the  exam- 
ination be  had  in  his  presence,  in  which  case  the  examination 
must  be  had  as  if  the  defendant  had  originally  appeared. 
Derivation:    1  R.  S.  646,  §  19. 

§  856.  Magistrates  may  compel  mother  to  disclose  the  father 
of  the  bastard;  proceedings  if  she  refuse. 

In  making  an  examination  authorized  by  this  chapter,  the 
magistrate  issuing  the  warrant,  or  the  magistrates  making  the 
examination,  may  compel  the  mother  of  a  bastard,  chargeable  to 
a  county,  city  or  town,  or  a  woman  pregnant  of  a  child  likely  to 
be  born  such,  to  disclose  the  name  of  the  father  of  the  bastard; 
or  if  she  refuse  to  do  so,  may,  by  a  warrant  setting  forth  the 
cause  thereof,  at  the  expiration  of  one  month  from  her  delivery, 
if  ButBciently  recovered,  commit  her  to  tVie  coxvtiX.^  ^'^'^^  ^"^^  ^"^^ 


361      CODE  OF  CRIMINAL  PKOCEDURE.    [§S  857-859. 

the  city  of  Xew  York,  to  the  city  prison  of  that  city,  until  she 
disclose  the  name  of  the  father. 
Derivation :    1  R.  S.  646.  §  20. 

§  857.  If  mother  possess  property,  two  magistrates  may 
make  an  order  that  she  pay  for  the  support  of  the  ohild. 

If  the  mother  of  a  bastard,  chargeable,  or  likely  to  become 
chargeable,  as  provided  in  section  eight  hundred  and  forty,  be 
possessed  of  property  in  her  own  right,  any  two  magistrates  of 
the  county  or  city  where  she  is,  on  the  application  of  any  of  the 
officers  mentioned  in  that  section,  must  examine  into  the  matter, 
and  may  make  an  order  charging  the  mother  with  the  payment 
of  money  weekly,  or  otherwise,  for  the  support  of  the  bastard. 

Derivation:    1  H.  S.  646,  §  21. 

§  858.  If  she  do  not  comply,  she  must  be  committed,  or  dis- 
charged on  undertaking. 

Tf,  after  service  of  the  order  upon  the  mother,  she  do  not 
comply  therewith,  she  must  be  committed  to  the  county  jail, 
or  it!  rhe  city  of  Xew  York,  to  the  city  prison  of  that  city,  until 
she  comply,  or  enter  into  an  undertaking,  with  sufficient  sureties 
approved  by  the  magistrates,  to  the  effect  that  she  will  appear  at 
the  next  term  of  the  countv  court  of  the*  coimtv,  to  answer  the 
matters  stated  in  the  order,  and  ol>ey  its  order  thereon,*  or  that 
the  sureties  will  pay  the  sum  mentioned  in  the  undertaking,  and 
which  mnst  l)e  fixed  by  the  magistrates.  (Amended  by  L.  1.^0r», 
eh.  S.SO.) 

Derivation :     1  K.  S.  640.  §  22. 

People  V.  Schildwachter  (1H95).  34  N.  Y.  Supp.  352,  87  Hun  867. 

§  859.  Magistrates  may  reduce  amount  directed  to  be  paia 
by  the  father  or  mother ;  county  court  may  reduce  or  Increase  i«. 

The  magistrates,  who  have  made  an  order  against  the  father 
or  mother  of  a  bastard,  as  ])rovided  in  sections  eight  hundre<l 
and  iifty  and  eight  hundred  and  fifty-seven,  may,  from  time  to 
time,  for  good  cause,  rednce  the  amount  therein  directed  to  be 
paid,  and  upon  the  application  of  any  of  the  officers  mentioned 
in  St^ction  eight  hundred  and  forty,  the  countv  court  of  the  countv, 
upon  ten  days^  notice  to  those  oWceta  ot  \.o  ^^  i^xJaet  %xATaDis:^l^t 
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of  the  bastard,  may  reduce  or  increase  the  amount  so  directed  to 
be  paid.     (Amended  by  L.  1895,  eh.  880.) 

Derivation ;    1  R.  S.  646,  2il 

People  V.  Dando  (1886),  14  Daly  69,  20  Abb.  X.  C,  245:  People  v.  Crispi  (1905). 
106  App.  Drv.  176.  177.  178,  94  N.  Y.  Supp.  372. 

§  860.    Proceedings  against  the  father  or  mother  absconding 
from  their  place  of  residence. 

If  the  father  or  mother  of  a  bastard,  or  of  a  child  likely  to  be 
born  such,  abscond  from  their  ])lace  of  residence,  leaving  the 
bastard  chargeable,  or  likely  to  become  chargeable  to  the  public, 
a  superintendent  of  the  poor  of  the  county,  or  an  overseer  of  the 
poor  or  other  officer  of  the  alms-house  of  the  town  or  city  where 
the  bastard  was  bom,  or  is  likely  to  be  born,  may  apply  to  any 
two  magistrates  of  the  city  or  county  where  any  property,  real 
or  {lersonal,  of  the  father  or  mother  may  he,  for  authority  to 
take  the  same.  Upon  due  proof  of  the  facts  on  oath,  to  the 
satisfaction  of  the  magistrates,  they  must  issue  their  warrant,  and 
proceed  thereon  in  the  manner  provided  in  title  eight  of  this 
part,  in  relation  to  persons  abt3Conding  and  leaving  their  children 
chargeable  to  the  public. 
DerivaUon:    IRS.  652,  g  Oa 
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CHAPTER  n. 

APPEALS    PROM  THE    ORDERS  OF    MAGISTRATES,  RESPECTINO   BASTARDS. 

Skction    80)1.  Who  may  appeal,  and  in  what  cases. 

862.  Appeal,  how  taken. 

863.  Papers  to  be  transmitted  by  magistrate,  to  county  court. 

864.  Court  to  hear  the  case;  evidence  on  hearing. 

865.  Court  may  afTirm,  vacate  or  modify  the  order,  or  adjourn  th« 

hearing  till  the  bastard  be  born. 

866.  If  woman  be  not  pregnant,  or  be  married  before  her  delivery,  or 

the  child  be  not  born  alive,  defendant  to  be  discharged. 

867.  Order  of  the  court,  en  afHrmance. 

808.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 
860.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  sessions,  court  to  proceed 

as  upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  mother,  for  the 

support  of  the  bastard. 

872.  Proceedings  against  the  mother,  an  affirmance  or  modification 

of  the  order  of  the  magistrates. 

873.  874.  Costs  on  appeal,  when  awarded  and  how  paid. 

875.  Prv  ceeding  when  an  order  of  filiation  vacated. 

876.  If  order  of  filiation  be  vacated,  except  on  the  merits,  magistrates 

may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father  or  mother,  com- 

mitted for  not  giving  undertaking  to  support  bastard. 

878.  Father  or  mcther  unable  to  support  the  bastard,  may  be  dis- 

charged. 
871).  Notice,  before  discharge,  and  examination  of  the  matter. 
880.  Party  cannot  be  discharged,  but  by  the  court. 

§  861.    Who  may  appeal,  and  in  what  cases. 

A  person  Jeeniing  himself  agi^rieved  by  the  order  of  two  magis- 

ti'Etes,  made  pursuant  to  the  last  chapter,  may  appeal  therefrom 

to  the  next  term  of  the  county  court  of  the  county;  except  that 

a  person  who  has  executed  an  undertaking  to  obey  an  order  of 

filiation,  and  indemnify  the  public,  as  provided  in  section  eight 

hundred  and  fifty-one,  cannot  appeal  from  any  other  part  of  the 

order  mentioned  in  section  eight  hundred  and  fifty,  than  that 

which  fixes  the  weeWy  or  other  allowance  to  be  paid.     (Amended 

bv  L.  1.^9.^  ch.  8.^0.) 

Derivation :    1  R.  S.  647.  §  2A. 
McElroy  v.  Albany  Savings  Bank  (^l^^V  ^  Kw-^^"'-  ^»  ^  ^.X.^xjj^,»e^\ 
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People  ex  rel.  Smith  v.  McFarline  (IdOO),  60  App.  Div.  98.  68  N.  Y.  Supp.  62! 
Keller  v.  Cleary  (ISOO),  56  App.  Div.  469.  67  N.  Y.  Supp.  862:  People  ex  m 
Comre.  V.  Benson  (1901),  68  App.  Div.  144.  71  N.  Y.  Supp.  274:  Chester  ' 
Broderick  (1891),  60  Hun  504.  15  N.  Y.  Supp.  STyS  >  People  ex  rel.  Comre.  ^ 
Schildwachter  (1895).  87  Hun  367,  34  N.  Y.  Supp.  352;  People  v.  Bel.  of  Supe 
visore  (1893).  24  N.  Y.  Supp.  898;  People  ex  rel.  Comre.  v.  Daudo  (1886),  ] 
Daly  69.  20  Abb.  N.  C.  245. 

§  862.    Appeal,  how  taken. 

When  the  father  or  mother  of  the  bastard  has  entered  into  a 
undertaking  for  appearance  at  the  next  term  of  the  county  com 
of  the  county,  as  provided  in  sections  eight  hundred  and  fifty-on 
and  eight  hundred  and  fifty-eight,  it  is  an  appeal  from  the  orde 
of  filiation  or  maintenance;  and  no  other  notice  thereof  is  necej 
sary.  In  any  other  case,  the  appeal  is  taken,  by  a  written  notio 
of  at  least  ten  days  before  the  court,  to  the  magistrates  wli 
made  the  order,  and  to  the  party  ailected  thereby,  or  to  the  office 
at  whose  instance  it  was  x^btained.     (Amended  by  L.  1895,  el 

DeriTation.    Same  as  §  801. 

People  ex  rel.  Smith  v.  McFarline  (1900),.  60  App.  Div.  98:  68  N.  Y.  Supi 
622:  People  ex  rel.  Downs  v.  Lindsay  (1889),  25  St.  Rep.  519.  6  N.  Y.  Supp.  Si 
Board  of  Comrs.  v.  McCloskey  (1897),  15  App.  Div.  44.  41  N.  Y.  Supp.  Ill 
People  ex  rel.  Comrs.  v.  Dando  (1886).  14  D.ily  69;  20  Abb.  N.  C.  245. 

§  8G3.  Papers  to  be  transmitted  by  magistrates,  to  count; 
court. 

The  magistrates  receiving  an  undertaking  for  appearance  at  tli 
county  court,  must  transmit  it  to  the  court,  before  its  opening 
with  a  certified  copy  of  the  order  appealed  from.  (Amended  b; 
L.  1F05,  di.  880.) 

Derivation :     1  H.  S.  647.  §  26. 

People  ex  rel.  Keafield  v.  Lyon  (1894),  88  Hun  307.  31  N.  Y.  Supp.  d42;  Teopl 
ex  rel.  Comrs.  v.  Damlo  (1886).  14  Daly  69,  20  Abb.  X.  C.  245. 

§  864.    Court  to  hear  the  case;  evidence  on  hearing. 

The  court  must  immediately,  or  at  anv  other  time  it  mav  ar 

KM  «'  1 

point,  proceed  to  tear  the  allegations  and  proofs  of  the  i)arties ;  an* 
the  party  in  whose  favor  the  order  was  made,  must  support  it  Ir 
evidence.  If  the  mother  of  the  bastard  is  dead  or  insane,  he 
testimony  on  the  examination  before  the  magistrate  is  receivabl 
in  eviderce. 

Derivation:     1  R.  S.  rv47.  §  2S. 

Board,  etc.  v.  McCloskey  (1897),  15  App.  Div.  44.  4415^,  \  .  ^m^\>.  \VV  .^^^ 
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ri  id.  Smith  v.  McFarline  (1900),  50  App.  Div.  99,  68  N.  Y.  Supp.  022;  Kello 
V.  Clvixry  (1900),  56  App.  Div.  469,  67  N.  Y.  Supp.  862;  People  ex  rel.  Comii 
T.  Scliildwacbter  (1895),  87  Ilun  365,  34  N.  Y.  Supp.  352. 

§  865.    Court  may  affirm,  vacate  or  modify  the  order,  or 
adjourn  the  hearing  till  the  bastard  be  bom. 

The  court  mav  affirm  or  vacate  an  order  of  filiation  or  maiiite- 
nance,  or  may  reduce  or  increase  the  sum  ordered  to  be  paid  for 
the  support  of  the  bastard  or  its  mother ;  and,  disregarding  defects 
in  form  in  the  order,  must  amend  it  according  to  the  fact.  If, 
when  the  appeal  is  heard,  the  bastard  be  not  lx)rn,  the  court,  may 
adjourn  the  hearing  until  it  be  born,  and  in  that  ease,  must  take 
an  undertaking  from  the  party  appealing,  for  his  appearance,  in 
such  sum  and  with  such  sureties  as  the  court  may  deem  sufficient. 

Derivation:     1  R.  S.  648.  §  29. 

Lester  v.  Wonleu  (1896).  8  App  Div.  218.  40  N.  Y.  Supp.  486,EeUer  v.  Cleary 
(1900),  56  App.  Div.  469,  67  N.  Y.  Supp.  862. 

§  866.  If  woman  be  not  pregnant,  or  be  married  before  her 
delivery,  or  the  child  be  not  born  aliv^,  defendant  to  be  dis- 
charged. 

If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be  married 
l)efore  her  delivery,  or  the  child  be  -not  bom  alive,  the  defendant 
must  be  discharged  from  custody  or  from  the  obligation  of  his 
undertaking,  either  by  the  court  or  magistrates,  upon  that  fact 
being  made  to  appear. 

Derivation :     1  R.  S.  648,  §  80. 

People  ex  rel.  Smith  v.  McFarline  (1900).  50  App.  Div.  99;  68N.  Y.  Supp. 
622;  Bumbam  v.  Tryon  (1906).  112  App.  Div.  770,  98  N.  Y.  Supp.  600. 

§  867.    Order  of  the  court,  on  affirmance. 

If,  upon  the  hearing  of  the  appeal,  the  county  court  affirm  an 
order  of  filiation  or  maintenance,  it  must  require  the  defendant 
to  enter  into  an  undertaking,  with  sufficient  sureties  approved 
by  the  court,  to  the  effect  that  he  will  pay, 'weekly  or  otherwise, 
according  to  the  order  as  made  by  the  magistrates  or  modified 
l>y  the  court,  the  sum  directed  for  the  support  of  the  bastard,  and 
of  the  mother  during  her  confinement  and  recovery;  and  that  he 
will  indemnify  the  countv,  and  town  or  citv  where  the  bastard 
was  or  mny  be  born  [as  the  case  may  l>e],  and  every  other  county, 
town  or  city,  which  may  have  \>eeTi  '^ul  \o  ^^i^nse  for  the  support 
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^f  the  child  or  of  its  mother  during  her  confinement  and  recovery 
against  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding 
the  sum  mentioned  in  the  undertaking,  and  which  must  be  fixed 
by  the  court.     (Amended  by  L.  1S95,  ch.  880.) 
Derivation:    1  R.  S.  648.  §  31. 

§  868.  Commitment  of  defendant,  if  he  fail  to  give  under- 
taking. 

If,  on  judgment  of  affirmance,  the  defendant  do  not  enter  into 
an  undertaking,  as  provided  in  the  last  section,  he  must  be  com- 
mitted to  the  county  jail,  or  in  the  city  of  New  York,  to  the 
city  prison  of  that  city,  until  he  do  so,  or  be  discharged  by  the 
court. 
Derivation :    1  R.  8.  649,  §  $2. 

§  869.  Undertaking  for  appearance  on  ^)pealy  when  for- 
feited. 

The  undertaking  for  the  appearance  of  the  defendant  at  the 
county  court,  upon  an  appeal,  is  forfeited  by  his  neglect  to  ap- 
pear, or  to  give  the  undertaking  mentioned  in  the  last  two  sections, 
unless  he  be  discharged  by  the  court.  (Amended  by  L.  1895,  ch. 
880.) 

Derivation :     1  R.  8.  649.  §  38. 

§  870.  When  mother  bound  to  appear  at  the  county  court  to 
proceed  as  upon  an  appeal. 

When  the  mother  of  a  bastard  is  bound  to  appear  at  the  county 
court,  or  is  committed  as  provided  in  section  eight  hundred  and 
fifty-eight,  the  court  must  proceed  in  respect  to  the  matter  iu 
the  same  manner  as  upon  an  appeal.  (Amended  by  L.  1895,  ch, 
880.) 
Derivation :    1  R.  S.  649,  §  84. 

§  871.  When  the  coiu*t  may  make  an  order  against  fhe 
mother,  for  the  support  of  the  bastard. 

If  the  court  be  satisfied  that  the  mother  has  property  in  her 
own  right,  sufficient  to  enable  her  to  support  the  bastard  or  con- 
tribute to  its  support,  it  must  confirm  the  order  mentioned  in 
section  eight  hundred  and  fifty-seven,  or  may  var^  iW  ^x^^ca.  vst- 
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dered  to  be  paid  weekly  or  otherwise ;  or  if  not,  it  must  discharge 
her  from  custody  or  from  the  obligation  of  her  undertaking. 

Derivation  •     1  R.  S.  649,  §  85. 

§  872.  Proceedings  against  the  mother,  on  afl^rmanoe  or 
moillfication  of  the  order  of  the  magistrates. 

If  the  court  affirm  or  modify  the  order,  as  provided  in  the 
last  section,  it  must  req  lire  the  defendant  to  enter  into  an  under- 
taking, with  .su.':icicnt  sureties  approved  by  the  court,  to  the  effect 
that  she  will  pay,  week'y  or  otherwise,  according  to  the  ofvler, 
as  made  by  the  magistrates  or  modified  by  the  court,  the  sum 
directed  for  the  support  of  the  bastard,  or  that  the  sureties  will 
do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  court.  If  the  undertaking  be  not  given 
she  must  be  committed  in  the  manner  provided  in  section  eight 

hundred  and  sixtv-ei«:ht. 

Derivation:     1  R.  S.  640.  §  86. 
Bumham  v.  Tryon  (1906).  112  App.  Div.  770;98  N.  Y.  Supp.  600. 

§  873.    Costs  on  appeal,  when  awarded  and  how  paid. 

The  court  must  award  costs  to  the  party  in  whose  favor  an 
appeal  is  determined.  When  awarded  against  county  superin- 
tendents or  overseers  of  the  poor  of  a  town,  not  liable  for  the 
support  of  its  own  poor,  they  must  be  paid  by  the  county  treasurer, 
on  delivering  to  him  a  certified  copy  of  the  order  and  of  the  taxed 
costs,  and  must  l)e  charged  by  him  to  the  town  in  the  same  county, 
liable  to  support  the  bastard,  or  if  there  be  none,  to  the  county. 
In  the  city  of  New  York,  when  costs  are  awarded  upon  an  appeal, 
to  the  person  charged  as  the  father  or  mother  of  the  bastard,  thej 
must,  upon  the  ])roduction  of  similar  vouchers,  be-  paid  by  the 
comptroller  of  that  city,  and  charged  to  the  appropriation  made  to 

the  commissioners  of  charities  and  corrections  thereof. 

Derivation :     1  R.  S.  649,  §  87. 

People  ex  rel.  Crouae  v.  Supervisors  (1893),  70  Ilun  564.  24  N.  Y.  Supp.  W\ 
People  ex  rel.  Commissionera  v.  Abrsbanis  (1905).  105  App.  Div.  498^  489»  M 
N.  Y.  Supp  296. 

§  874.    Cost  on  appeal,  when  awarded  and  how  paid. 

In  other  cases,  the  payment  of  the  costs  may  be  enforced  hy 

the  court,  as  in  a  civil  action.     If  the  party  against  whom  the/ 

are  awarded,  reside  out  oi  t\ie  ^\3LT\^d\(i\.\ow  of  the  court,  an  action 
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may  be  brought  on  the  order,  by  the  party  entitled  to  the  costs, 
in  which  the  production  of  a  certified  copy  of  the  order  and  of 
the  taxed  costs  is  conclusive  evidence. 

Derivation:    1  R.  S.  650,  §  38. 

People  ex  rel.  Crouse  v.  Supervisor  (1898),  70  Hun  664,  24  N.  Y.  Supp.  d9& 

§  8?  5.    Proceeding  when  an  order  of  filiation  vacated. 

If  the  court  vacate  an  order  of  filiation  for  any  other  cause 
than  upon  the  merits,  it  must  proceed,  and  may  make  an  original 
order  of  filiation,  -in  the  manner  prescribed  in  the  second  sub- 
division of  section  eight  hund.ed  and  fifty,  or  bind  the  person 
(haro-ed  in  an  undertakin-!?,  in  a  sum  and  with  sureties  approved 
by  the  court,  to  appear  at  the  next  term  of  the  county  court. 
(Amended  by  L.  18D5,  ch.  880;  L.  1909,  ch.  880;  L.  1909,  ch. 
6C,  §  5,  in  effect  Feb.  17,  1909.) 
Derivation :    1  R.  S.  650.  §  89. 

§  876.  If  order  of  filiation  be  vacated,  except  on  the  merits, 
magistrates  may  proceed  anew. 

If  the  order  be  vacated  for  anv  other  cause  than  on  the  merits, 
and  the  person  charged  be  bound  as  provided  in  the  last  section, 
the  same  proceedings  may  be  had  by  the  magistrate  for  the  ap- 
prehension of  the  defendant,  and  for  making  an  order  of  filiation, 
and  for  the  commitment  of  the  defendant  for  not  giving  an  under- 
taking, as  are  authorized  in  the  first  instance.  And  the  same 
proceedings  must  be  subsequently  had  in  all  respects. 
I>eriTation:    1  R.  S.  650,  §  40. 

§  877.  Court  to  inquire  into  circumstances  of  father  or 
mother  committed  for  not  giving  undertaking  to  support  the 
bastard. 

When  a  person  is  committed  to  prison,  charged  as  the  father 
of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  and  when 
the  mother  of  a  bastard  is  so  committed  for  not  giving  an  under- 
taking to  support  the  bastard,  or  to  indemnify  the  public,  the 
court  must  inquire,  from  time  to  time,  into  the  circumstances  and 
ability  of  the  father  or  mother  to  support  the  bastard  and  to 
procure  security  therefor. 

Perivation:     1  R.  S.  650,  §  41. 

People  T.  Cowh  (1895),  88  Hun  500,  34  N.  Y.  Bupp.  S88. 
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§  878.    Father  or  mother  unable  to  support  the  bastard  may 
be  discharged. 

If  the  court  be  at  any  time  satisfied  that  the  father  or  mother 
is  wholly  unable  to  support  the  bastard,  or  to  contribute  to  its 
support,  or  to  procure  security  therefor,  it  may,  in  its  discretion, 
order  the  father  or  mother  to  be  discharged  from  imprisoument ; 
hut  if  it  shall  thereafter  at  any  time  appear  to  the  satisfaction 
of  the  court  of  general  sessions  of  the  county  of  New  York,  or 
to  the  county  court  of  any  other  county,  that  the  defendant  has 
become  and  is  able  to  contribute  to  the  support  of  the  bastard,  and 
fails  so  to  do,  the  court  may  revoke  and  vacate  the  aforesaid  order 
discharging  the  defendant  from  arrest,  and  may  order  him  to  )>e 
rearrested  and  may  require  him  to  give  a  new  undertaking  in  the 
manner  provided  in  subdivision  one  of  section  eight  hundred  and 
fifty-one  of  the  code  of  criminal  procedure,  and  upon  his  failure 
to  give  such  undertaking  shall  commit  him  to  jail  in  the  manner 
provided  in  section  eight  hundred  and  fifty-two  of  the  code  of 
criminal  procedure.  (Amended  by  L,  1904,  ch.  620;  in  effect 
Sept.  1,  1904.)  . 
Derivation:    1  K.  S.  G50,  §  42. 

§  879.    Notice  before  discharge,  and  examination  of  the  mat- 
ter. 

Before  granting  tbe  order  the  court  must  be  satisfied  that  reason- 
able notice  has  been  given  to  the  overseers  of  the  poor,  or  to  the 
county  superintendents  or  chief  officers  of  tbe  alms-house,  at  whose 
instance  tbe  party  was  committed,  of  the  intention  to  apply  for  a 
discharge,  and  must  hear  the  allegations  and  proofs  of  the  supe^ 
intendents,  overseers  or  officers,  and  may  examine  the  party  apply- 
ing on  oatb  respecting  tbe  sul)ject  of  the  application. 
Derivation :    1  R.  S.  650,  §  43. 

m 

§  880.    Party  cannot  be  discharged,  but  by  the  court. 

A  person  committed,  as  j)rovide<l  in  section  eight  hundred  and 
seventy-seven,  cannot  be  discharged  from  imprisonment,  except 
by  the  county  court  of  the  county.     (Amended  by  L.  1895,  cL 
880.) 
Derivation :    1  K  8.  651.  §  44. 
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CHAPTER  in. 

ENFORCEMENT   OF   THE    UXDERTAKIXG    FOR   THE    SUPPORT   OF   THE 
BASTARD    OR   ITS    MOTHER,   OR    FOR    APPEARANCE    ON    APPEAL. 

Section  881.  Court  to  order  prosecution  of  undertaking,  when  forfeited; 

whom  prosecuted. 

882.  In  whose  name  undertaking  to  be  prosecuted. 

883.  Evidence  in  the  action,  and  measure  of  damages. 

884.  For  a  subsequent  breach  of  the  undertaking,  new  action  m 

be  brought. 

885.  Costs,  how  recovered,  when  awarded  against  the  plaintiff. 

886.  Action  may  be  maintained  on  the  order,  etc. 

§  881.    Court  to  order  prosecution  of  undertaking,  when  fo 
felted ;  by  whom  prosecuted. 

If  an  undertaking  for  the  appearance  at  the  county  court,  < 
a  person  charged  as  the  father  or  mother  of  a  bastard,  be  forfeite 
the  court  may  order  it  to  l)e  prosecuted;  and  the  sum  mentions 
therein  may  be  recovered,  and  when  collected,  must,  except  in  tl 
city  of  New  York,  be  paid  to  the  county  treasurer,  and  by  hi 
credited  to  the  town  in  the  same  county,  liable  to  the  support  \ 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  Ne 
York,  the  court  must  order  the  undertaking  to  be  prosecuted  1 
the  commissioners  of  charities  and  corrections,  and  wher  collected 
it  must  be  paid  into  the  city  treasury.  In  every  other  county, 
must  be  prosecuted  by  the  district  attorney,  (Amended  by  ] 
1895,  ch.  880.) 

Derivation:    1  R.  S.  651,  §  46. 

Tillotson  V.  Martin  (1886),  40  Hun  322:  Standring  v.  Moore  (1895).  74  St.  Re 
494.  38  N.  Y.  Supp.  813;  People  ex  rel.  Comrs.  v.  Dando  (1886),  14  Daly  (i9. 
Abb.  N.  C.  245. 

§  882.    In  whose  name  undertaking  to  be  prosecuted. 

When  an  undertaking  to  ol>ey  an  order,  in  relation  to  the  su 
port  of  a  bastard,  or  of  a  child  likely  to  l)e  bom  a  bastard,  or  i 
its  mother,  is  forfeited,  it  may  be  prosecuted  in- the  name  of  tl 
county  superintendents  of  the  county  or  the  overseers  of  the  i^o* 
of  the  towij,  which  was  liable  for  the  aupporl  oi  X^o^fe  \i^'8X,vt\ 
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which  may  have  incurred  any  Expense  in  the  support  of  the  bas- 
tard, or  of  its  mother,  during  her  confinement  and  recovery;  or 
in  the  city  of  New  York,  in  the  name  of  the  corporation  of  that 

city. 
«• 

Derivation  :    1  R.  8.  (551,  §  47. 

Tillotson  V.  :Martin  (188C).  40  IIuu  321 ;  Standring  v.  Moore  (1895).  74 St  Rep 
494,  38  N.  Y.  Supp.  813;  People  ex  rJ.  Coairs.  v.  Dando  (1886),  14  Daly  68, 20 
Abb.  N.  C.  245. 

§  883.    Evidence  in  the  action,  and  measure  of  damages. 

In  the  action  mentioned  in  the  last  section,  it  is  not  necessary 
to  prove  the  actual  payment  of  money  by  a  county  superintend- 
ent, overseer  of  the  poor,  officer  of  an  alms-house,  or  other  person ; 
but  the  neglect  to  pay  a  sum  ordered  to  be  paid  by  competent 
authority,  for  the  support  of  the  bastard,  or  of  its  mother,  is  a 
breach  of  the  undertaking,  and  the  measure  of  the  damages  is 
the  sum  ordered  to  be  paid,  and  which  was  withheld  at  the  time 
of  the  commencement  of  the  action,  with  interest  thereon. 

Derivation:    1  R.  S  651.  §  48. 

Tillotson  V.  Martin  (1886),  40  Hun  821 :  Mayor,  etc.  v.  Celia(1898),  28 Misc.  140. 
60  N.Y.  Supp.  637;  City  of  New  York  v.  Buechel  (1902),  71  App.  Div.  507.  75 
N.  Y.  Supp.  888. 

§  884.  For  a  subsequent  breach  of  the  undertakiog  new 
action  may  be  brought. 

For  a  breach  of  the  undertaking,  after  the  recovery  of  dam- 
ages or  the  commencement  of  an  action,  another  action  may,  in 
the  same  manner,  be  broiight.  The  money  collected  upon  the 
undertaking  must  be  paid,  and  credited,  in  the  manner  provided 
in  section  eight  hundred  and  eighty-one. 

Derivation :     1  R.  S.  O-je.  §  49. 

Tillotson  V.  Martin  (1886),  40  Hun  321.  ^ 

§  885.  Costs,  how  recovered,  when  awarded  against  the 
plaintiff. 

If,  in  the  action,  costs  be  awarded  against  the  plaintiffs,  they 
may  be  recovered,  as  follows: 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the    | 
same  manner  as  in  any  other  action ; 

2.  If  against  county  sui)erintendents  or  overseers  of  the  poor, 
they  213  us t,  upon  the  deVweiy  oi  ^  lT«.me.xvg^  ^i  the  judgment,  be 
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paid  by  the  county  treasurer,  and  by  him  charged  to  the  town  in 
the  same  county,  liable  for  the  support  of  the  bastard,  or  if  there 
be  none,  to  the  county.  - 
Derivation :    1  R.  S.  052,  g  50. 

§  886.    Action  may  be  maintained  on  the  order,  eto. 

An  action  may  be  maintained  by  the  parties  authorized 'by  sec- 
tion eight  hundred  and  eighty-two,  upon  an  order  made  by  two 
magistrates,  or  by  a  county  court,  for  the  payment  of  a  sum 
weekly  or  otherwise,  for  the  support  of  the  bastard  or  its  mother, 
notwithstanding  an  imdertaking  may  have  l>een  given  to  comply 
with  the  order;  and  in  case  of  the  death  of  the  person  against 
whom  the  order  was  made,  an  action  mav  be  maintained  thereon 
against  his  executors  or  administrators.  But  when  an  undertak- 
ing is  given  to  appear  at  the  next  term  of  the  county  court,  no 
action  can  be  brought  on  the  order  until  it  is  affirmed  by  the 
court,  r Amended  by  L  1895,  ch.  880.) 
J>eriTation :    1  R.  a  652.  )&  6t 
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TITLE  Vt 
OF  PROCEEDINGS  RESPECTINQ  VAGRANTS. 

BEOnOK  887.  Who  are  vagrants. 
887a.  Tramp  defined. 

888.  Proceedings  before  magistrate. 

889.  Examination  as  to  residence. 

890.  Peace  officers,  when  required  by  any  p«r80n»  to  carry  Ttgrant 

before  a  magistrate  for  examination. 

891.  Vagrant,  when  to  be  convicted;  form  of  certiflcAta  of  oonTiction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to  be  filed; 

commitment  of  vagrant. 
893. . 

894.  Peace  officers  to  arrest  and  pursue  a  person  disguised*  and  tskt 

him  before  a  magistrate. 

895.  Private  citizen  may  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid;  duty  of  persona  required  to  aid 

him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a 

misdemeanor;  punishment. 

898.  Magistrate  may  depute  an  elector  of  the  county  to  make  arreil 

of  person  disguised;  if  his  name  be  not  ImowB,  ftctitioua  naoN 
may  be  used. 
898a.  Sununary  punishment  of  professional  criminals. 

§  887.    Who  are  vagrants. 

The  following  per&ons  are  vagrants : 

1.  A  person  who,  not  having  visible  means  to  maintain  him" 
self,  lives  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  ne^ 
lects  or  refuses  to  aid  in  the  support  of  his  family; 

3.  A  person  who  has  contracted  an  infectious  or  other  disease, 
in  the  practice  of  drunkenness  or  debauchery,  requiring  charita- 
ble aid  to  restore  him  to  health ; 

4.  A  person  (a)  who  offers  to  commit  prostitution,  or  (b)  who 
offers  or  offers  to  secure  a  female  person  for  the  purpose  of  piosti- 
tutioii,  or  for  any  other  lewd  or  indecent  act;  or  (c)  who  loiters 
in  or  near  any  thoroughfare  or  public  or  private  place  for  the  pur 
pose  of  inducing,  enticing  or  procuring  another  to  commit  lewd- 
ness, fornication,  unlawful  sexual  intercourse  or  any  other  inde- 
cent act;  or  (d)  who  in  any  manner  induces,  entices  or  procures  a 
person  who  is  in  any  thoroughfare  or  public  or  private  place,  to 
commit  any  such  acts;  or  (e)  who  is  a  common  prostitute  who  has 
no  lawful  emplo;vTnent  whereby  to  maintain  herself.  (Subdivision 
amended  by  L.  1915,  ch.  285.    In  effect  Sept.  1,  1915.) 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  highways  paa- 

Bages,  or  other  public  places,  \x>  V^eg  ot  T^«me  alms; 
6.  A  person  wandering  a^^xoadi  «Ai^  \oft.^x^  "va.  \wwd^  ^qsu^ 
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ies,  ale-houses,  watch  or  station-houses,  out-houses,  market  place 
sheds,  stables,  barns  or  uninhabited  buildings,  or  in  the  open  ai 
and  not  giving  a  good  account  of  himself ; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covert 
or  concealed,  or  being  otherwise  disguised,  in  a  manner  calculate 
to  prevent  his  being  identified,  appears  in  a  road  or  public  hig 
way,  or  in  a  field,  lot,  wood  or  inclosure ; 

8.  Any  child  bitwccn  the.  ago  of  five  and  fourteen,  havir 
sufficient  bodily  health  and  mental  capacity  to  attend  the  publ 
school,  found  wandering  in  the  streets  or  lanes  of  any  city  < 
incorporated  village,  a  truant,  without  any  lawful  occupation ; 

9.  [Subdivision  repealed  by  L.  11)10,  ch.  381,  in  effect  Sop 
1,  1010. 

10.  A  person  who  has  been  more  than  once  convicted  as  a  pic 
pocket,  thief,  or  burglar,  and  having  no  visible  means  of  suppoi 
found  loitering  about  steamboat  landings,  railroad  stations,  ban! 
ing  institutions,  crowded  thoroughfares,  cars,  omnibuses,  hotel 
or  any  public  gatherings  or  assembly,  and  unable  to  give  a  sati 
factory  explanation  of  his  presence.  (Subdivision  added  by  1 
1907,  ch.  616.) 

Derivation:    1  R.  8.  682,  §  1. 

People  V.  Dickson  (1890),  57  Hun 816;  Tenant  v.  Dudley  (1898).  22  N.  Y.  Sup 
877 ;  People  ex  rel.  Duntz  v.  Coon  (1898),  51  St.  Rep.  842,  22  N.  Y.  Supp.  86 
People  V.  Cowie  (1895),  69  St.  Rep.  84.  84  N.  Y.  Supp.  888 ;  Matter  of  Moe 
(1888),  1  Crim.  Rep.  509;  Matter  of  Braflfett  (1899).  27  Misc.  829,  67  N.  Y.  Sup 
890;  People,  etc.  v.  State  Industrial  School  (1900),  88  Misc.  897,  67  N.  Y.  Sup 
674;  People  ex  rel.  Clark  v.  Keeper  (1908),  176  N.  Y.  474  ;  People  v.  O'Nc 
(1907).  117  App.  Div.  827,  102  N.  Y.  Supp.  988;  People  ex  rel.  Prank  v.  Dai 
(1903),  80  App.  Div.  448.  456,  80  N.  Y.  Supp.  872;  Pcopleex  rel.  Stein  v.  Keep 
(1904),  44  Misc.  124,  89  N.  Y.  Supp.  88;  People  ex  rel.  Foster  v.  The  Ward 
(1908),  89  Misc.  700.  702,  104,  80  N.  Y.  Supp.  997;  People  ex  rel.  Clark  v.  Sti 
Reformatory  (1902),  38  Misc.  241.  242,  77  N.  Y.  Supp.  151;  People  ex  reL  Prai 
V.  Keeper  (1902),  88  Misc.  233.  240.  77  N.  Y.  Supp.  146. 

§  887-a.    Tramp  defined. 

A  tramp  is  any  person,  not  blind,  over  sixteen  years  of  ag 
and  who  has  not  resided  in  the  county  in  which  he  may  be  at  ai 
time  for  a  period  of  six  mouths  prior  thereto,  who 
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1.  Not  having  visible  means  to  maintain  himself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door, 
or  places  himself  in  the  streets,  highways,  passages  or  public 
places  to  beg  or  receive  alms ;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  alehouse*, 
•watch  or  station  houses,  outhouses,  market  places,  sheds,  stables, 

barns  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not 
give  a  good  account  of  himself.     (Added  by  L.  1898,  ch.  604.) 

Derivation :    L.  1898.  chap.  6C4. 

Nol  appliable  to  cities  of  the  first  and  second  class.  L.  18d8,  ch.  664,  f  6. 

I 

§  888.    Proceedings  before  magistrate. 

When  complaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  any  vagrant  under  subdivision  eight  of  the 
last  section,  such  magistrate  must  cause  a  peace  officer  to  bring 
such  child  before  him  for  examination,  and  shall  also  cause  the 
parent,  guardian  or  master  of  such  child,  if  the.  child  has  any, 
to  b^  summoned  to  attend  such  examination. 

If,  thereon,  the  complaint  shall  be  satisfactorily  established, 
the  magistrate  must  require  the  parent,  guardian  or  master  to 
enter  into  an  engagement  in  writing  to  the  corporate  authorities 
of  the  city  or  village,  that  he  will  restrain  such  child  from  so 
wandering  about,  will  keep  him  in  his  own  premises  or  in  some 
lawful  occupation,  and  will  cause  him  to  be  sent  to  some  school, 
at  least  four  months  in  each  year,  until  he  become  fourteen 
years  old. 

The  magistrate  may,  in  his  discretion,  require  security  for  thf 
faithful  performance  of  such  engagement. 

If  the  child  has  no  parent,  guardian  or  master,  or  none  can  be 
found,  or  if  the  parent,  guardian  or  master  refuse  or  neglect, 
within  a  reasonable  time,  to  enter  into  such  engagement,  and  to 
give  such  security  if  required,  the  magistrate  shall  make  the  like 
disposition  of  such  child  as  is  authorized  to  be  made  by  section 
four  hundred  and  eighty-six  of  the  Penal  Law,  of  children  com- 
ing within  the  descriptions  therein  mentioned.  CAmended  by  L 
I^SH,  ch.  220;  L.  1009,  chap.  C^C^,  §  5.    In  eflFect  Feb.  17,  1909.) 

Derivation:     L.  1^53.  ch.  Ift5. 

People  V.  Dickson  ((890).  ^1  Hun  ^\<i;  Vcv>v^^,  ^\e.  ^.^\»Jwi  ItkduAtrial School 
(1900),  88  Misc.  897,  83  St.  Rep.  497,  ft!  ^.^ .  ^v^W-  ^"^^^ 
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§  889.    Examination  as  to  residence. 

When  complaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  a  person^  under  sub-divisions  one,  five  or  six  of 
section  eight  hundred  and  eighty-seven,  the  magistrate  must,  upon 
the  examination  of  such  person,  cause  testimony  to  be  taken  as  to 
his  residence,  and  if  it  appears  that  such  person  has  not  resided  in 
the  county  for  a  period  of  six  months  prior  to  his  arrest,  such 
n\agistrate  shall  not  commit  such  person  as  a  vagrant,  as  provided 
by  this  article;  but  if  he  finds  that  such  person  is  guilty  of  an 
offerse  charged  in  one  of  such  subdivisions,  and  such  person  is  not 
blind  or  under  sixteen  years  of  age,  the  magistrate  shall  adjudge 
him  to  be  a  tramp,  and  commit  him  to  a  penitentiary  as  required 
by  law.  On  such  examination  the  uncorroborated  testimony  o^  the 
defendant  as  to  his  place  of  residence  shall  not  be  deemed  sufficient 
proof  thereof.  (Added  by  L.  1F98,  ch,  664.  Amended  by  L.  1909, 
eh.  06,  §  .5.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  18d8.  cb.  664. 

People  V.  Sadler  (ias4).  97  N.  Y.  146;  People  v.  Iveraon  (18d9),  46  App.  DIv. 
801.  CI  N.  Y.  Siipp.  220;  People  ex  rcl.  Comrs.  v.  Cullen  (1896).  74  St.  Rep.  611. 
40  N.  Y.  Supp.  1 ;  Shimmel  v.  Morse  (1900),  80  Misc.  259.  68  N.  Y.  Supp.  822. 

§  890.  Peace  officers,  when  required  by  any  person,  to  carry 
vagrant  before  a  magistrate  for  examination. 

A  peace  officer  must,  when  required  by  any  person,  take  a  va- 
grant before  a  justice  of  the  peace  or  police  justice  of  the  same 
city,  village  or  town,  or  before  ^he  mayor,  recorder,  or  city  judge, 
or  judge  of  the  general  sessions  of  the  same  city,  for  the  purpose 
of  examinfc^tion. 

Derivation :     1  R.  S.  632,  §  2. 

People  V.  Fuerst  (1H95),  69  St.  Rep.  207,  34  N.  Y.  Supp.  1115. 

§  891.  Vagrant,  when  to  be  convicted;  form  of  certificate  of 
convicticn. 

If  the  magistrate  1)0  satisfied,  from  the  confession  of  the  person 
80  brought  1  cfore  him,  or  by  competent  testimony,  that  he  is  a 
vagrant,  ai  d  has  resided  in  the  county  for  a  period  of  six  months 
P'-ior  to  his  arrest,  he  must  convict  him,  and  must  make  and  sign, 
with  his  name  of  office,  a  certificate  substantially  in  the  following 
form : 

"  T  certify  that  A.  B.,  having  been  brought  before  me,  charged 
with  l)eing  a  vagrant,  I  have  duly  examined  iW  qWi:^^.,  ^w\  n>ww\\. 
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upon  his  own  confession  in  my  presence  (or  '  upon  the  testimony 
of  C.  D.,'  et  cetera,  naming  the  witnesses),  by  which  it  appears 
that  he  is  a  person  (pursuing  the  description  contained  in  the  sub- 
division of  section  eight  hundre:!  and  eighty-seven,  which  is  ap- 
propriate to  the  case),  and  (if  convicted  under  subdivisions  one, 
five  or  six  of  section  eight  hundred  and  ei2:htv-seven)  that  he  ha? 

resided  in  the  county  of for  a  period  of  six  months 

immediately  prior  to  his  arrest,  I  have  adjudged  that  he  is  a 

vagrant.    Dated  at  the  town  (or  city)  of .the 

day  of 18.. 

"  E.  F., 

**  Justice  of  the  peace  of  the  town  of ,"  (or  as  the 

case  be). 

(Amended  by  L.  1S98,  ch.  664.) 

Derivation :     1  H.  S.  632,  §  8. 

People  ex  rel.  Donohue  v.  Walton  (1901),  85  Misc.  821.  71  N.  Y.Supp.  85. 

§  892.  Certificate  to  constitute  record  of  conviction,  and  to 
be  filed ;  commitment  of  vagrants. 

The  magistrate  must  immediately  cause  the  certificate  which 
constitutes  the  record  of  conviction,  together  with  the  testimony 
taken  before  him  as  to  the  residence  of  such  vagrant,  to  be  filed 
in  the  office  of  the  clerk  of  the  county,  and  must,  by  a  warrant 

signed  by  him,  with  his  name  of  office,  commit  the  vagrant,  for  not 
exceeding  six  months  at  hard  labor  to  the  county  jail.  In  those  coun- 
ties of  the  state  where  the  distinction  between  county  poor  and 
town  poor  is  maintained,  the  expense  of  the  conviction  and  main- 
tenance during  the  commitment  of  any  vagrant  committed  to  the 
oounty  jail,  who  shall,  at  the  time  of  such  commitment,  have 
obtained  a  legal  settlement  in.  one  of  the  towns  of  the  county 
in  which  said  persons  shall  be  convicted,  shall  be  a  charge  upon 
the  town  where  they  may  reside  at  the  time  of  such  commitment. 
(Amended  by  L.  1886,  ch.  657;  L.  1898,  ch.  664;  L.  1911,  ch. 
689,  in  effect  July  IS,  1911.) 

DerivaUon:     1  R.  S.  633,  §  3. 

Matter  of  Dorfmann  (1887),  21  Abb.  N.  C.  296;  People  ex  rel.  Donohue 
V.  Walton  (1901),  35  Misc.  321,  71  N.  Y.  Supp.  85. 
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§  893. 

Repealed,  L.  1888,  chap.  220.  §  5. 

§  894.  Peace  ofScers  to  arrest  and  ptinme  a  person  disguised, 
and  take  him  before  a  magistrate. 

It  is  the  duty  of  every  peace  officer  of  the  county,  city,  village, 
or  town,  where  a  person  described  in  the  seventh  subdivision  of 
section,  eight  hundred  and  eighty-seven  is  found,  to  arrest  and 
t;ike  him  l)efore  a  magistrate  mentioned  in  section  eight  hundred 
and  eighty-eight,  to  be  proceeded  against  as  a  vagrant.  (Amended 
by  L.  1882,  ch.  360.) 

Derivation :    L.  1845.  ch.  3,  g  2. 

People  V.  Fuerst  (1895),  69  St.  Rep.  207,  34  N.  Y.  Supp.  1115. 

§  895.    Private  citizens  may  do  so  without  warrant. 

A  private  citizen  of  the  county  may  also,  without  warrant,  exer- 
cise the  powers  conferred  upon  a  peace  officer  by  the  last  section. 

Derivation :    Same  a*^  §  894. 

People  V.  Fueret  (1895),  69  St  Rep.  207,  84  N.  Y.  Supp.  1115. 

§  896.  Peace  officers  may  require  aid;  duty  of  persons  re- 
quired to  aid  him. 

In  the  execution  of  the  duties  imposed  by  section  eight  hun- 
dred and  ninety- four  the  peace  officer  may  command  the  aid  of  as 
many  male  inhabitants  of  his  county,  city,  village  or  town  as  he 
may  think  proper;  and  a  citizen  so  commanded  may  provide 
himself,  or  be  provided  with,  such  means  and  weapons  as  the 
offic*er  giving  the  command  may  designate. 
DeriTation:    L.  1845,  cli.  3,  §  3. 

§  897.  Neglect  or  refusal  to  aid  peace  officer,  without  cause, 
a  misdemeanor;  punishment. 

A  person  commanded  to  aid  the  officer,  as  prescribed  in  the  last 
section,  and  who  without  lawful  cause  refuses  or  neglects  to  do  so, 
is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not  ex- 
ceeding two  hundred  and  fifty  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both. 
Derivation:    L.  1845,  ch.  8,  §  4. 
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§  898.  Blagistrate  may  depute  ui  elector  of  the  connty  to 
make  arrest  of  person  disguised ;  if  his  name  be  not  known,  ficti- 
tious name  may  be  used. 

A  magistrate  to  whom  complaint  is  made  against  a  person 
charged  as  a  vagrant,  as  described  in  the  seventh  subdivision  of 
section  eight  hundred  and  eighty-seven,  may,  by  a  warrant  signed 
by  him,  with  his  name  of  office,  depute  an  elector  of  the  countr 
to  arrest  and  bring  the  vagrant  before  him  to  answer  the  com- 
plaint ;  and  if  the  name  of  the  person  complained  of  be  not  known, 
he  may  be  described  in  the  warrant  and  in  all  subsequent  pro- 
ceedings thereon,  by  a  fictitious  name. 
Derivation :    L.  1845,  eh.  3.  §  5. 

§  898-a.    Summary  punishment  of  professional  criminals. 

If  any  person  shall  be  charged  on  oath  or  affirmation  before  any 
police  magistrate  or  justice  of  the  peace  in  this  state  with  being 
a  professional  thief,  burglar,  pickpocket,  counterfeiter  or  forger, 
or  shall  have  been  arrested  bv  the  police  authorities  at  anv  steam- 
boat  landing,  railroad  depot,  church,  banking  institution,  brokers' 
office,  place  of  public  amusement,  auction  room,  store,  aaction  sale 
in  private  residences,  passenger  car,  hotel  or  restaurant,  or  at  any 
other  gathering  of  people,  whether  few  or  many,  and  if  it  shall  be 
proven  to  the  satisfaction  of  any  such  magistrate  or  justice  of  the 
peace,  by  sufficient  testimony,  that  he  or  she  was  frequentins:  or 
attending  such  place  or  places  for  an  unlawful  purpose,  and  that 
he  or  she  has  at  some  time  l)een  convicted  of  any  of  the  crimes 
herein  named,  he  or  she  shall  be  deemed  a  disorderly  person,  and 
upon  conviction  after  trial  shall  be  committed  by  the  said  magis- 
trate or  justice  of  the  peace  to  the  jienitentiary,  in  counties  where 
there  is  a  penitentiary,  for  a  term  not  exceeding  one  hundred  day?, 
there  to  be  kept  at  hard  labor,  and  in  counties  where  there  is  no 
"penitentiary,  or  wheio  no  contract  exists  with  any  authorities  of 
any  pc  iMtcrtiary  in  ibj:  state,  then  to  the  county  jail  of  said  county, 
for  a  term  not  exceeding  one  hundred  <lays,  or,  in  the  disi'retinii 
of  any  such  police  magistrate  or  justice  of  the  peace,  he  or  sl.e 
shall  be  required  to  enter  security  for  his  or  her  good  b?ha"ior 
for  a  ];erio(l  not  excee<liiig  one  year.  Any  person  wl:o  mav  or 
shall  feel  air^rieved  at  anv  such  act,  indi!:ment  or  determination 
of  any  such  police  majiistralc  or  y\^\\v^  ol  VW  ^^^.ce^  \)ursuaLt 
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to  the  provision  of  this  section,  may  apply  to  any  judge  or  jus- 
tice of  any  court  having  the  power  to  issue  a  writ  of  habeas  corpus 
for  the  issuance  of  said  writ,  and  upon  return  thereof  there  shall 
be  a  rehearing  of  evidence,  and  the  judge  or  justice  may  either 
disoharce,  modify  or  confirm  the  connnitment.  (Added  by  L. 
1000.  ,-h.  nn,  §  {.    In  eflFect  Feb.  17,  1909.) 

DerivaUou:    L  1673.  ch  ^57,  $S  1.  a 
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TITLE  VII. 

OF  PR0CBEDIN05  RESPECTINQ  DISORDERLY  PERSONS. 

Section  899.  Who  are  disorderly  persons. 

000.  On  complaint,  warrant  to  be  issued. 

001.  On  co'.'.fo-^ion  or  proof  that  he  is  a  di{K)rdeTl7  peraon,  punish- 

n>e:it  or  security  to  be  required. 

902.  If  security  given,  defendant  to  be  discharged;  if  not,  to  be  con- 

victed :  form  of  certificate. 

903.  Certificate,  to  constitute  record  of  conviction,  and  to  be  filed; 

commitment  thereon;  probation. 
004.  rndertakinjr.  when  forfeited. 

905.  How  prosecuted,  and  proceeds  how  a])p1icd. 

906.  When   new  security  may  be  required,  or  defendant  committed 

after  recovery  on  undertaking. 

907.  Defendant  committed  for  not  giving  security,  how  discharged. 

908.  Keeper  of  prison,  to  return  list  of  disorderly  persons,  etc. 

909.  Examination  of  the  case  by  the  court. 

910.  Court  may  discharge,  place  on  probation,  or  authorize  the  bind- 

ing out  of  disorderly  person. 

911.  Court  may  also  commit  him  to  prison;  nature  and  duration  of 

imprisonment. 

912.  Order  to  procure  materials  and  implements,  and  to  compel  him 

to  work. 

913.  Expense  of  materials  or  implements,  how  paid  for,  and  proeeedB 

of  labor,  how  disposed  of. 

§  899.    Who  are  disorderly  persons. 

The  following  are  disorderly  persons: 

1.  Persons  who  actually  abandon  their  wives  or  children,  with- 
out  adequate  support,  or  leave  them  in  danger  of  becoming  a 
burden  upon  the  ])ublie,  or  who  neglect  to  provide  for  them  ac- 
cording to  their  means; 

2.  Persons  who  threaten  to  run  awav  and  leave  their  wives  or 
children  a  burden  upon  the  publio; 

3.  Persons  ])retending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  Ix^  found ; 

4.  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  prosti- 
tutes, drnnkards,  ti]>])lers,  gamesters,  habitual  criminals,  or  other 
disorderly  persons: 

5.  Persons  who  have  ai^  v\A\>\o  \^To^vi^^\«w  c^x  ^'«JKvaj^^  \s^  ^hicb 
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iO  maintain  themselves,  but  who  do  so,   for  the  most  part,  bv 
gaming ; 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit 
Oi*  })erfoim  for  profit,  puppet  shows,  wire  or  rope  dancers  or  other 
idle  shows,  act.^  or  feats ; 

7.  Pcrsoiis  who  keej),  in  a  public  highway  or  place,  an  a])pa- 
i-atus  or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibit- 
ng  tricks  or  gaming,  therewith ; 

«.   Persons  who  play,  in  a  public  highway  or  place,  with  cards, 
lice  or  any  other  apparatus  or  device  for  gaming; 
9.  Habitual  criminals  within  the  provisions  of  this  Code. 

Derivation:    1  R.  8.  688.  §  1. 

People,  etc.  v.  Cullen  (1896),  7  App.  Div.  120,  40  N.  Y.  Supp.  1;  People  ex 
el.  Scherer  v.  WaKsh  (1884),  83  Hun  846.  2  Crim.  Rep.  826;  Lutes  v.  Shelley 
1886),  40  Hun  199:  People  v.  Cutler  (1882).  28  Hun  466;  People  t.  Frederick 
1894),  78  Hun  86. 60  St.  Rep.  195,  28  N.  Y.  Supp.  1002;  People  v.  Klock  (1888), 
C  St.  Rep.  565;  Buckley  v.  Boyce  (1888).  17  St.  Rep.  940;  Mclnbae  v.  Rev  (1898), 
.2  Si.  Rep.  485.  8  Misc.  550,  23  N.  Y.  Supp.  16;  People  v.  Fuerst  (1895),  69  St. 
lep.  206,  84  N.  Y.  Supp.  1115;  People  v.  Harris  (1891),  14  N.  Y.  Supp.  880; 
land  V.  Shaw  (1895),  34  N.  Y.  Supp.  115:  People  v.  Karlsive  (1896),  87  N.  Y. 
Jupp.  481;  Matter  of  McMabon  (1838).  1  Crim.  Rep.  60;  People  v.  Miller  (1885), 
\  Crim.  Rep.  480;  Manning  v.  Wells  (1894),  8  Misc.  650,  61  St.  Rep.  61.  29  N.  Y. 
Jupp.  1044;  People  v.  Brady  (1895).  13  Misc.  294.  84  N.  Y.  Supp.  1118;  People 
r.  Puerst  (1895),  13  Misc.  3(>4,  34  N.  Y.  Supp.  1115;  People  ex  rcl.  Shortell  v. 
darken  (1897),  20  Misc.  150,  45  N.  Y.  Supp.  904;  Lyman  v.  BrUcker  (1899),  26 
disc.  597.  56  N.  Y.  Supp.  767;  People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc. 
JO,  13  CrinL  Rep.  429,  57  N.  Y.  Supp.  981 ;  People  v.  Champlin  (1907).  120  App. 
3iv.  510;  Weigand  v.  Weiguad  (1905),  103  App.  Div.  42,  43,  92  N.  Y.  Supp.  679; 
?eople  V.  O'Neill  (1907),  117  App.  Div.  827,  102  N.  Y.  Supp.  988;  People  ▼. 
Jchermerhom  (1908),  59  Misc.  147,  112  N.  Y.  Supp.  222;  People  ex  rel.  Smith  y 
Jtate  Reformatory  (1902),  38  Misc.  243.  245.  77  N.  Y.  Supp.  153:  People  ex  rel! 
Trank  v.  Keeper  (1902),  88  Misc.  233,  240,  77  N.  Y.  Supp.  145;  Matter  of  New- 
rirk  (1902).  87  Misc.  404.  405,  75  N.  Y.  Supp.  777;  People  v.  De  .Wolf  (1909), 
.83  App.  Div.  879.  118  N.  Y.  Supp.  75. 

§  900!    On  complaint,  warrant  to  be  issued. 

Upon  complaint  on  oath,  to  a  justice  of  the  peace  or  police 
justice  of  a  city,  village  or  town,  or  to  the  mayor,  recorder,  city 
judge  or  judge  of  the  general  sessions  of  the  city,  against  a  person, 
18  being  disorderly,  the  magistrate  must  issue  a  warrant,  signed 
by  him,  with  his  name  of  office,  requiring  a  peace  officer  to  arrest 
he  defendant,  and  bring  him  before  the  magistrate  for  examina- 
tion. 

Derivation :    1  B.  S.  638,  §  2. 

Comn,  of  Charities  v.  Ilammill  (1884),  33  Hun  MB;  Veop\fe  ^^x^\,VKOcA«QsXAt\^ 
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V  Hodgson  (1890),  12  X.  Y.  Supp.  699,  35  St.  Rep.  982;  Mayor,  etc.  t.  Ehrsam 
(1891),  16  N.  Y.  Supp.  527;  Buckley  v.  Boyoe  (1888),  17  St.  Rep  940;  People 

V  Meyer  (1895),  12  Misc.  613,  33  X.  Y.  Supp.  1123;  People  v.  FuenH  (1895), 
13  Misc.  304,  69  St.  Rep.  206,  34  N.  Y.  Supp.  1115;  People  ex  rel.  Sloane  t. 
Fallon  ( 1899),  £7  Misc.  20,  57  X.  Y.  Supp.  931 ;  People  ex  rel.  Keller  v.  Powert 
( 1901 ) ,  35  Misc.  778,  72  X.  Y.  Supp.  383. 

§  901.  On  confession  or  proof  that  he  is  a  disorderly  person, 

punishment  or  security  to  be  required. 

If  the  magistrate  be  satisfied,  from  the  confession  of  the  defendant, 
or  by  competent  testimony,  tliat  he  is  a  disorderly  person,  he  may  re- 
quire that  the  person  charged  give  security,  by  a  written  undertaking, 
with  one  or  more  sureties  approved  by  the  magistrate,  to  the  following 
effect : 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision  of 
section  eight  liundred  and  ninety-nine,  that  he  will  pay  to  the  county 
superintendent  of  the  poor  or  to  the  overseer  of  the  poor  of  the  town, 
city  or  village,  or  to  a  society  for  the  prevention  of  cruelty  to  children, 
weekly  for  the  space  of  one  year  thereafter  a  reasonable  sum  of  money 
to  be  specified  by  the  magistrate  for  the  support  of  his  wife  or  children; 

2.  In  all  other  cases,  except  as  provided  in  subdivision  three  of  this 
section,  that  he  will  be  of  good  behavior  for  the  space  of  one  year; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  magistrate. 

3.  Within  the  city  of  Xcw  York,  all  persons  described  in  subdivision 
three  of  section  eight  hundred  and  ninety-nine  shall  be  liable,  upon 
conviction,  to  a  fine  not  to  exceed  two  hundred  and  fifty  dollars,  or  to 
imprisonment  not  to  exceed  six  months,  or  to  both  such  fine  and  im- 
prisonment. (Amended  by  L.  1909,  ch.  506;  L.  1917,  ch.  517,  in 
effect  Sept.  1,  1917.) 

Derivation:    ]  K.  S.  638,  §  2. 

Conirs.  of  Charities  v.  Hammill  (1884),  33  Hun  348;  Lutes  v.  Shelley 
(1886),  40  Hun  108;  Buckley  v.  Bovce  (1888),  17  St.  Rep.  940;  People  v. 
Thompson  (1891),  38  St.  Rep.  317,  14  N.  Y.  Supp.  819;  Breichbiel  v.  Powle8 
(1891),  39  St.  Rop.  857,  15  N.  Y.  Supp.  405;  People  v.  Harris  (1891),  14  X. 
Y.  Supp.  830:  People  v.  Bradv  (1895).  13  MIrc.  294,  34  N.  Y.  Supp.  1118; 
People  ex  rel.  Keller  v.  Powers  (1901),  35  Misc.  778,  72  N.  Y.  Supp.  383; 
People  V  Champlin  (1901).  120  App.  Div.  510;  Goetting  v.  Nornooyle  (1908), 
191  X.  Y.  375,  119  App.  Div.  145;  Tullv  v.  Lewitz  (1906),  50  Misc*  353,  98  N. 
Y.  Supp.  829;  Keller  v.  Foleron  ( \dO\)\  36  Mise.  534,  536.  73  N.  Y.  Supp.  951; 
People  V.  De  Wolf  ( 1909),  133  App.  Div.  879,  118  X.  Y.  Supp.  76. 

§  902.  If  security  given,  defendant  to  be  discharged;  if  not, 
to  be  convicted ;  form  of  certificate. 

If  the  Tindertaking  be  given,  the  defendant  must  be  discharged. 
But  if  not,  the  magistrate  must  convict  him  as  a  disorderly  person,  and 
must  make,  and  sign  with  his  name  of  office,  a  certificate  in  substan- 
tially tlie  following  form: 

'^  I  certify  that  A.  B.,  \\a\\i\g  \>eeTv  \iio\si^Vv\.  \i«l<i^  me  charged 
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with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  *  upon  the 
testimony  of  C.  D./  etc.,  naming  the  witnesses],  by  which  it 
iippears  that  he  is  a  [pursuing  the  description  contained  in  the 
eiibdi vision  of  section  eight  hundred  and  ninety-nine,  which  is 
apj)ropriate  to  the  case],  I  ha^e  adjudged  that  he  is  a  disorderly 
person. 

"  Dated  at  the  town  [or  *  city  ']  of        ,  the       day  of        ,  18     . 

''  E.  F., 
Justice  of  the  peace  of  the  town  of 
"  [Or  as  the  case  may  be.]  " 

Deri  oration:    Same  as  §  001. 

Cuniir  V.  Beecher  (1895),  66  St.  Rep.  403,  33  N.  Y.  Supp.  1067  ;  People  t. 
Puerst  (1895),  09  St.  Rep.  206,  84  N.  Y.  Supp.  1115;  People,  etc.  v.  Sadler(1885), 
8  Orim.  Rep.  473;  Goetting  v.  Nonnoyle  (1908).  191  N.  Y,  875;  People  ▼.  Champ- 
lin  (1907),  laO  App.  Dir.  510;  Tully  v.  Lewitz  (1906).  60  Misc.  358,  98  N.  Y. 
Supp.  829. 

§  003.  Certificate  to  constitute  record  of  conviction,  and  to 
be  filed;  commitment  thereon;  probation. 

The  magistrate  must  immediately  cause  the  certificate,  which  con- 
stitutes the  record  of  conviction,  to  be  filed  in  the  office  of  the  clerk  of 
the  county,  and  must,  by  a  warrant  signed  by  him  with  his  name  of 
office,  commit  the  defendant  to  the  county  jail,  or  in  tlie  city  of  New 
York,  to  the  city  prison  or  penitentiary  of  that  city,  or  in  the  county 
of  Monroe,  to  the  penitentiary  of  that  county,  or  in  the  county  of 
Westchester  to  the  penitentiary  and  workhouse  of  that  county,  for  not 
exceeding  six  months  at  hard  labor,  or  until  he  gives  the  security  pre- 
scribed in  section  nine  hundred  and  one;  or,  if  the  d?fondant  be  a 
person  described  in  the  first  or  second  subdivision  of  s?ction  eight 
hundred  and  ninety-nine,  the  magistrate  may  require  him  while  on 
probation  to  pay  through  the  probation  officer  weekly  a  reasonable  sum 
for  the  support  of  his  wife  or  children.  (Amended  bv  L.  1882,  ch. 
360;  L.  1902,  ch.  302;  L.  1910,  ch.  609;  L.  1916,  ch.'  243,  in  effect 
Sept  1,  1916.) 

DeriTatlon :    Same  as  §  901 . 

Cuniflf  Y.  Beecher  (1895).  84  Hun  139,  66  St.  Rep.  400.  82  N.  Y.  Supp.  1067 
People,  etc  v.  Sadler  (1885),  8  Crim.  Rep.  478. 

§  904.    Undertakiiig,  when  forfeited. 

The  undertaking  mentioned  in  section  nine  hundred  and  one  is 
forfeited  bv  the  commission  of  anv  of  the  acts  which  constitute  the 
person  by  whom  it  was  given  a  disorderly  person  and  in  the  case 
of  a  person  descril>ed  in  the  first  and  second  subdivisions  of  section 
-eight  hundred  and  ninety-nine  by  the  failure  to  make  the  weekly 
payments  ordered  by  the  magistrate,  and  in  tW  e«L^  oS.  ^  ^^cvs^ 
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described  in  the  seventh  and  eighth  subdivisions  of  section  eight  hun- 
dred and  ninety-nine,  by  his  playing  or  betting,  at  one  time  or  sitting, 
for  money  or  property  exceeding  the  value  of  two  dollars  and  fifty 
cents.     (Amended  by  L.  1909,  ch.  506.     In  effect  Sept.  1,  1909.) 

DeHvations     1  R.  S.  630,  §  3. 

Buckley  v.  Bovce  ( 1888) ,  17  St.  Rep.  940;  Breichbiel  v.  Powles  ( 1891),  39  St 
Rep.  857,  15  N.  Y.  Supp.  465;  Mayor  v.  Ehrsam  (1891),  16  N.  Y.  Supp.  527. 

§  905.  How  prosecuted,  and  proceeds  how  applied. 

When  an  undertaking  is  forfeited,  it  may  be  prosecuted  in  the  name    I 
of  the  county  superintendent  of  the  poor,  or  the  overseers  of  the  poor 
of  the  town  or  in  tlie  city  of  New  York,  in  the  name  of  the  corporation 
of  that  city,  and  the  sum  collected  in  the  action  must  be  paid  into  the 
county  or  city  treasury,  as  the  case  may  be  for  the  benefit  of  the  poor, 
except  where  the  condition  of  the  bond  is  as  set  forth  in  subdivision  one 
of  section  nine  hundred  and  one  of  this  code^  the  sum  collected  must  be 
paid  by  the  party  receiving  the  same  for  the  benefit  of  the  person  for 
whose  support  said  bond  was  given.      In  ease  the  defendant  is  an 
Indian,  it  must  be  prosecuted  in  the  name  of  the  people  of  the  state  of 
New  York  by  the  attorney-general,  or  at  his  request  by  the  district 
attorney  of  the  county,  and  the  sum  collected  in  the  action,  must  be 
paid   into  the  state  treasury,  for  the  benefit  of  the  Indian  poor. 
(Amended  by  L.  1901,  ch.  165;  L.  1917,  ch.  312,  in  effect  May  2, 
1917.) 

Derivation :    1  R.  8.  689.  §  4. 

Lutes  ▼.  SheUey  (1886).  40  Hun  100;  Tully  v.  Lewitz  (1906).  50  Misc.  853,  OS 
N.  Y.  Supp.  829. 

§  906.  When  new  security  may  be  required,  or  defendant 
committed  after  recovery  on  undertaking. 

Upon  a  recovery  on  the  undertaking,  the  court  in  which  it  is 

had,  may  require  from  the  defendant  new  security  in  the  manner 

provided  in  section  nine  hundred  and  one,  or  if  he  fail  to  give  it, 

may  commit  him  in  the  manner  provided  in  section  nine  hundred 

and  three. 
Derivation :    1  R  S.  639.  §  5. 
Lut«s  V.  Shelley  (1886).  40  Hun  199. 

§  907.  Defendant  committed  for  not  giving  security;  how 
discharged. 

A  person  committed  as  a  disorderly  person,  on  failure  to  give 
security,  may  be  discharged  hy  the  committing  magistrate  or  by 
any  two  justices  of  the  peace,  or  police  justices  or  magistrates  or 
the  county  judge  of  the  county,  upoii  ^\\vcl^  ^ftcvxTSx-^  «a  oTi^^jLaall; 
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required,  pursuant  to  sectioti  nine  hundred  and  one.     (Amended 

by  L.  1884,  ch.  394;  L.  1897,  ch.  122.) 
Dorivation:    1  R.  8.  089,  §  6. . 
Tully  V.  Lewitz  (1906),  50  Misc.  863.  98  N.  Y,  Supp.  829. 

§  908  Keeper  of  prison,  to  return  list  of  disorderly  persons, 
etc. 

The  keeper  of  every  prison  to  which  disorderly  persons  may 
be  conmiitted,  must  return  to  the  county  court  of  the  county, 
on  the  first  day  of  each  term,  a  list  of  the  persons  so  committed 
and  then  in  his  custody,  with  the  nature  of  the  offense  of  each, 
the  name  of  the  magistrate  by  whom  he  was  committed,  and  the 
term  of  his  imprisonment.  (Amended  by  L.  1895,  ch.  880.) 
Derivation :    1  R.  S.  039,  §  7. 

§  909.    Examination  of  the  case  by  the  court. 

The  county  court  must  thereupon  inquire  into  the  circumstances 
of  each  case,  and  hear  any  proof  that  may  be  offered,  and  must 
examine  the  record  of  conviction,  which  is  evidence  of  the  facts 
contained  in  it,  urAi]  disapproved.  (Amended  by  L.  1895,  ch. 
880.) 

Derivation :     1  R.  S.  630.  §  53. 

§  910.  Court  may  discharge,  place  on  probation,  or  authorize 
tlie  binding  out  of  disorderly  person. 

The  court  may  discharge  a  ])erson  ?o  cotmnitted  from  imprison- 
ment, either  absolutely  or  on  parole  under  a  salaiied  probation  officer, 
or  upon  his  giving  security  as  provided  in  section  nine  hundred  and 
one,  or  if  he  be  a  minor,  may  authorize  the  county  superintendents  of 
the  poor,  or  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
York,  the  commissioner  of  charities,  or  in  the  county  of  Westchester, 
the  commissioner  of  charities  and  corrections,  to  bind  him  out  in  some 
lawful  calling  as  a  servant,  apprentice,  mariner  or  otherwise,  until  he 
be  of  age,  or  if  he  be  of  age,  to  contract  for  his  service  with  any  person, 
as  a  laborer,  servant,  apprentice,  mariner  or  otherwise,  for  not  exceed- 
ing one  year.  The  binding  out  or  contract,  pursuant  to  tliis  section. 
has  the  same  effect  as  the  indenture  of  an  apprentice,  with  his  own 
consent  and  that  of  his  parents,  and  subjects  the  person  bound  out  or 
contracted,  to  the  same  control  of  his  master  and  of  the  county  court 
of  the  count V,  as  if  he  were  bound  as  an  apprentice.  (Amended  bv  L. 
1895,  ch.  880:  L.  11)10,  ch.  609:  L.  1916,  ch.  240,  in  effect  Sept.  1, 
1916.) 

Derivation:     1  R   S.  630.  §  0.     See  L.  1847,  ch.  280,  §  44. 

People,  etc.  v.  SacHer   (1885).  3  Crim.  Rep.  473. 
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§  911.  Court  may  also  commit  him  to  prison;  nature  and 
duration  of  imprisonment. 

The  court  may  also,  in  its  discretion,  order  a  person  convicted 
as  a  disorderly  person,  to  be  kept  in  the  county  jail ;  or,  in  the  city 
of  New  York,  in  the  city  prison  or  penitentiary  of  that  city ;  or  in 
the  county  of  Westchester,  in  the  penitentiary  and  workhouse  of 
that  county,  for  a  term  not  exceeding  six  months  at  hard  labor. 
(Amended  by  L.  1916,  ch.  243,  in  effect  Sept.  1,  1916.) 
Derivation :    IRS.  640.  §  IQ 

§  912.  Order  to  procure  materials  and  implements,  and  to 
compel  him  to  work 

Jf  there  he  no  means  provided  in  the  prison  for  employing  the 
offender  at  hard  labor,  the  court  may  direct  the  keeper  to  furnish 
him  such  employment  as  it  may  specify,  and  for  that  purpose  to 
purchase  materials  and  implements,  not  exceeding  a  prescribed 
value,  and  to  compel  the  offender  to  perform  the  work  allotted  to 
him.  The  expenses  incurred  in  carrying  the  order  into  effect 
must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  account  under  the 
oath  of  the  keeper,  of  the  materials  and  implements  furnished. 

Derivation:     1  R  S.  640.  §§  11,  12. 

People  V.  Champlin  (1907),  120  App.  Div.  510,  105  N.  Y.  Supp.  849. 

§  918.  Expense  of  materials  or  implements,  how  paid  tor, 
and  proceeds  of  labor,  how  disposed  of. 

The  keeper  must  sell  the  produce  of  the  labor  of  the  offender, 

and  must  account  for  the  cost  of  the  materials  or  implements  pui^ 

chased,  and  for  one-half  of  the  surplus,  to  the  board  of  supervisors, 

and  pay  it  into  the  county  treasury,  and  pay  the  other  half  of  the 

surplus  to  the  person  by  whom  it  was  earned,  on  his  discharge 

from  imprisonment.     He  must  also  account  to  the  court,  when 

required,  for  the  materials  or  implements  purchased,  and  for  the 

disposition  of  the  proceeds  of  the  labor  of  the  offender. 

Derivation :    Same  as  §  912. 

People  ex  rcl.  Shortell  v.  Markell  (1897),  20  Misc.  150,  45  N.  Y.  Sopp.  904. 
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TITLE  VIIL 

OP  PROCEBDINQS  RBSPBCTINa  THE  SUPPORT  OP  POOR  PERSONS. 

Section    914.  Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative,  etc. 

916.  Court  to  hear  the  case  and  make  order  of  support. 

917.  Support,  when  to  be  apportioned  among  different  relatives. 

918.  Order  to  prescribe  time  during  which  support  is  to  continue,  or 

may  be  indefinite:  when  and  how  order  may  be  varied. 

919.  Costs,  by  whom  to  be  paid  and  how  enforced. 

920.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,  how 

proceeded  against. 

922.  Seizure  of  their  property;  transfer  thereof,  when  void. 

923.  Warrant  and  seizure,  when  confirmed  or  discharged ;   direction 

of  the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

C25.  Sale  of  the  property  seized  and  application  of  its  proceeds. 
926.  Powers  of  superintendents  of  poor. 

§  914.    Who  may  be  compelled  to  support  poor  relatives. 

The  father,  mother  and  children,  if  of  sufficient  ability,  of  a 
poor  person  who  is  insane,  blind,  old,  lame,  impotent  or  decrepit, 
<<o  as  to  be  unable  bv  work  to  maintain  himself,  must,  at  their  own 
charge,  relieve  and  maintain  him  in  a  manner  to  \ye  approved  by 
the  overseers  of  the  poor  of  the  town  where  he  is,  or  in  the  city  of 
New  York,  by  the  commissioners  of  public  charities.  If  such 
poor  person  l)e  insane,  he  shall  be  maintained  in  the  manner  pre- 
scribed by  the  in-^anity  law.  The  fat) c,  mother,  husl^and.  wife 
or  children  of  a  poor  irsane  person  lo-^illy  committel  to  and  con- 
fined in  an  institution  supported  in  whole  or  in  y^art  by  the  st.?te, 
shall  be  liable,  if  of  sufficient  ability,  for  tl:e  sup-ort  anl  main- 
tenance of  such  insane  ]>or«on  from  t!  e  tin^e  of  his  reception  in 
such  institution.     C  Amended  bv  L.  1^0^,  eh.  300.) 

Derivation:     1  U.  S.  014,  §  1. 

Matter  of  St.  Luwn-nco  Ilospitul  (1S97).  13  Apn.  Div.  437.  43  X.  Y.  Supp.  ft08; 
De  Puy  V.  Cor)k  (imr)),  20  Hun  46,  70  St.  Rep.  40!).  3.-)  X.  Y.  Supp.  05^2:  County 
of  Oneida  v.  Ktirtlioloinow  (1804),  82  Hun  82,  31  X.  Y.  Supp.  100;  Ulrich  v. 
Ulricb  (1892).  42  St.  RejK  217.  17  X.  Y.  Supp.  722;  Weaver  v.  Benjamin  (1892), 
18  N.  Y.  Supp.  030,  45  St.  Rep.  96.  People  ex  rel.  Krondie  v.  O'Brien  giliCWSX 
89  Misc.  110,  7Sy.  Y.  Supp.  904. 
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§  915.     Order  to  compel  a  person  to  support  a  poor  relative, 
et  cetera. 

If  a  relative  of  a  poor  person  fail  to  relieve  and  maintain  him. 
as  provided  in  the  last  section,  the  overseers  of  the  poor  of  the  town 
where  he  is,  or  in  tiie  city  of  Xew  York,  the  commissioners  of 
public  charities  may  apply  to  the  court  of  general  sessions  of  the 
county  of  New  York,  or  to  the  supreme  court  of  the  state  of  New 
York,  or  to  the  county  court  of  any  other  county  where  the  poor 
person  dwells,  for  an  order  to  compel  *such  relief,  upon  at  least 
five  days'  written  notice,  served  personally,  or  by  leaving  it  at  the 
last  place  of  residence  of  the  person  to  whom  it  is  directed,  in 
case  of  his  absence,  with  a  person  of  suitable  age  and  discretion. 
If  such  poor  person  be  insane  and  legally  committed   to  and 
confined  in  an  institution  supported  in  whole  or  in  part  by  the 
state,  and  his  relatives  refuse  or  neglect  to  pay  for  his  support 
and  maintenance  therein,  application  may  be  made  by  the  treas- 
urer of  such  institution  in  the  manner  provided  in  this  section, 
for  an  order  directing  the  relatives  liable  therefor  to  make  such 
payment.     (Amended  by  L.  181)8,  ch.  399;  L.  1904,  ch.  520;  L. 
1913,  ch.  143,  in  eifect'^Sept.  1,  1913.) 

Derivation:    1  R.  S.  614.  §  2. 

Mattijr  of  St.  Lawrence  Hospital  (t81>7),  18  App.  Dir.  487,  48 N.  Y.  8upp.  608; 
Weaver  v.  Benjamin  (1892).  45  St.  Rep.  97,  18  N.  Y.  Supp.  680. 

§  916.    Court  to  hear  the  case  and  make  order  of  support. 

At  the  time  appointed  in  the  notice,  the  court  or  a  judge  thereof 
must  proceed  summarily  to  hear  the  alleviations  and  proofs  of  the 
parties,  and  must  order  such  of  the  relatives  of  the  poor  person 
mentioned  in  section  nine  hundred  and  fourteen,  as  were  served 
with  the  notice  and  are  of  sufficient  abilitv,  to  relieve  and  main- 
tain  him,  specifying  in  the  order  the  sum  to  be  paid  weekly  for 
his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there 
l)e  none,  or  if  he  be  not  of  sufficient  abilitv,  then  bv  the  children, 
or  if  there  be  none,  or  if  they  be  not  of  sufficient  ability,  then  by 
the  mother.  If  the  application  be  made  to  secure  an  order  com- 
pelling relatives  to  pay  for  the  maintenance  of  insane  poor  persons 
committed  and  confined  in  an  institution  supported  in  whole  or 
in  part  by  the  state  such  order  shall  specify  the  sum  to  be  paid  for 
his  maintenance  by  his  relatives  liable  therefor,  from  the  time  of 
his  reception  in  such  institution  to  the  time  of  making  such  order, 
and  also  the  sum  to  be  paid  weekly  for  his  future  maintenance  in 


Co 
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such  institution.  -The  relatives  served  with  such  notice  shall  be 
deemed  to  be  of  sufficient  ability,  unless  the  contrary  shall  affirma- 
tively appear  to  the  satisfaction  of  the  court  or  a  judge  thereof. 
(Amended  by  L.  189S,  ch.  399.) 

Derivation:    1  R.  S.  614.  §  3. 

Matter  of  St.  Lawrence  Hospital  (1897),  18  App.  Div.  437.  43  N.  Y.  Biipp  603; 
Weaver  v.  Benjamin  (1892).  45  St.  Rep.  97. 18  N.  Y.  Supp.  630. 

§  917.  Support;  when  to  be  apportioned  among  different 
relatives. 

If  it  appear  that  any  such  relative  is  unable  to  wholly  main- 
tain the  poor  person  or  to  pay  for  his  maintenance  if  confined  in 
a  state  institution  for  the  insane,  but  is  able  to  contribilte  toward 
his  support,  the  court  or  a  judge  thereof  may  direct  two  or  more 
relatives,  of  different  degrees,  to  maintain  him  or  to  pay  for  his 
maintenance  in  such  an  institution  if  insane,  prescribing  the  pro- 
portion which  each  must  contribute  for  that  purpose;  and  if  it 
appear  that  the  relatives  are  not  of  sufficient  ability  wholly  to 
aiaintain  him,  or  to  pay  for  his  maintenance  in  such  an  institution, 
if  insane,  but  are  able  to  contribute  something,  the  court  or  judge 
thereof  must  direct  the  sum,  in  proportion  to  their  ability,  which 
they  shall  pay  weekly  for  that  purpose.  If  it  appears  that  the 
relatives  who  are  liable  for  the  maintenance  of  an  insane  poor  per- 
son confined  in  a  state  institution  for  the  insane  are  not  able  to  pay 
the  whole  amount  due  for  such  maintenance  from  the  time  of  such 
poor  person's  admission  to  such  institution,  the  court  or  a  judge 
thereof  must  direct  the  sum  to  be  paid  for  such  maintenance  in 
proportion  to  the  ability  of  the  relatives  liable  therefor.  (Amended 
by  L.  1898,  ch.  399.) 

Dexivatiozi :    1  R.  S.  614.  §  4. 

Matter  of  St.  Lawrence  Hospital  (1897),  13  App.  Div.  487, 48  N.  Y.  Supp.  608. 

§  918.  Order  to  prescribe  time  during  which  support  is  to 
continne,  or  may  be  indefinite;  when  and  how  order  may  be 
varied. 

The  order  may  specify  the  time  during  which  the  relatives  must 
maintain  the  poor  person,  or  during  which  any  of  the  sums  directed 
by  the  court  or  a  judge  thereof  are  to  be  paid,  or  it  may  be  indef- 
inite or  until  the  further  order  of  the  court  or  a  judge  thereof.  If 
the  ortJer  he  for  pa^^nent  of  a  weekly  sum  ioT  VV^  TCvaATv\.^\v'«x^^^  ^V 
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an  insane  poor  person  in  a  state  institution,  the  order  shall  specify 
that  such  sum  shall  be  paid  as  long  as  such  insane  poor  person  is 
maintained  in  such  institution.  The  court  or  a  judge  thereof 
may  from  time  to  time  vary  the  order,  as  jcircumsfances  may  re- 
quire, on  the  application  either  of  any  relative  affected  by  it,  or 
of  any  officer  on  whose  application  the  order  was  made,  upon  ten 
days'  written  notice.     (Amended  by  L.  1898,  eh.  399.) 

Derivation :     1  R.  S.  615,  §  5. 

Matter  of  St.  Lawrence  Hospital  (1897).  18  App.  Div.  487. 48  N.  Y.  Supp.  W8. 

§  919.    Costs,  by  whom  to  be  paid,  and  how  enforced. 

The  cost  and  expenses  of  the  application  must  be  ascertained 

by  the  court,  and  paid  by  the  relatives  against  whom  the  order  is 

made;  and  the  payment  thereof,  and  obedience  to  the  order  of 

maintenance,  and  to  any  order  for  the  payment  of  money,  may 

be  enforced  by  attachment. 
Derivation:  1  R.  S.  615,  §  6. 
Matter  of  St.  Lawrence  Hospital  (1897).  18  App.  Div.  487,  48  N.  Y.  Supp.  608. 

§  920.    Action  on  the  order  on  failure  to  comply  therewith. 

If  a  relative,  required  by  an  order  of  the  court  or  a  judge 
thereof,  to  relieve  or  maintain  a  poor  person,  neglect  to  do  so  in 
the  manner  approved  by  the  officers  mentioned  in  section  nine 
hundred  and  fourteen,  and  neglect  to  pay  to  them  weekly,  the 
sum  prescribed  by  the  court  or  a  judge  thereof,  the  officers  may 
maintain  an  action  against  the  relative,  and  recover  therein  the 
sum  prescribed  by  the  court  or  a  judge  thereof  for  every  week 
the  order  has  l)een  disobeved,  to  the  time  of  the  recovery,  with 
costs,  for  the  use  of  the  poor.  If  the  order  directs  a  relative  to 
pay  for  the  maintenance  of  an  insane  poor  person  in  a  state  insti- 
tution, and  such  relative  refuses  or  neglects  to  pay  the  amoin:t 
specified  therein,  an  action  may  be  brought  by  the  treasurer  of 
such  institution  in  its  corj)orate  name  to  recover  the  amount  due 
to  such  institution  by  virtue  of  such  order.  (Amended  by  L.  1898, 
ch.  81H).) 

Derivation:     1  R.  S.  615.  §  7. 

Matter  of  St.  Lawrence  Hospital  (1807).  13  App.  Div.  437,  43  N.  Y.  Supp.  MS. 

§  921.  Parents  leaving  their  children  chargeable  to  the  pub- 
lic, how  proceeded  against. 

Wbeu  the  father,  or  the  mothev  \>e\ii^  «l  vjvdovr  or  living  separate 
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rom  her  husband,  absconds  from  the  children,  or  a  husband  from 
is  wife,  leaving  any  of  them  chargeable  or  likely  to  become  charge- 
b!e  upon  the  public,  the  officers  mentioned  in  section  nine  hnn- 
red  and  fourteen  may  apply  to  any  two  justices  of  the  peace  or 
olice  justices  in  the  county  in  which  any  real  or  personal  prop- 
rty  of  the  father,  mother  or  husband  is  situated,  for  af  warrant  to 
size  the  same.  Upon  due  proof  of  the  facts,  the  magistrate  must 
?sue  his  warrant,  authorizing  the  officers  so  applying  to  take  and 
eize  the  property  of  the  person  so  absconding.  Whenever  any 
hild  shall  be  committed  to  an  institution  pursuant  to  any  pro- 
ision  of  law,  any  criminal  court  or  magistr^^e  may  issue  a  warrant 
or  the  arrest  of  the  father  of  the  child,  and  examine  into  his 
ibility  to  maintain  such  child  in  whole  or  in  part;  and  if  satisfied 
hat  such  father  is  able  to  contribute  toward  the  support  of  the 
'hild,  then  such  court  or  magistrate  shall,  by  order,  require  the 
veekly  payment  by  such  father  of  such  sum,  and  in  such  manner 
IS  shall  be  in  said  order  directed  toward  the  maintenance  of  such 
?hild  in  such  institution,  which  amount  when  paid  shall  be  credited 
jy  the  institution  to  the  city,  town,  or  county  against  any  sums 
lue  to  it  therefrom  on  account  of  the  maintenance  of  the  child. 
C  Amended  by  L.  1888,  ch.  220;  L.  1903,  ch.  13.) 

Derivation :    1  R.  S.  615.  §  8.     See  L.  18C2.  ch.  473. 

Goodman  V.  Alexander (1901),  165  N.  Y.  291:  People,  etc.  v.  Dickson  (1890),  57 
Finn  315. 32  St.  Rep.  496,  10  N.  Y.  Supp.  604;  People,  etc.  v.  New  York  Society, 
?tc.  '(180C),  25  Misc.  54,  53  N.  Y.  Supp.  1017.  revd  42  A  pp.  Div.  88,  58  N.  Y. 
^upp.  95o;  People  ex  rel.  Comrs.  v.  Clairmont  (1908).  58  Misc.  517,  111  N.  Y. 
3upp.  618. 

§  922.  Seizure  of  their  property;  transfer  thereof  when 
iroid. 

The  officers  so  applying  may  seize  and  take  the  property,  wher- 
ever it  may  be  found  in  the  same  county ;  and  are  vested  with  all 
the  right  and  title  thereto,  which  the  person  absconding  then  had. 
The  sale  or  transfer  of  any  personal  property  left  in  the  county 
from  which  he  absconded,  made  after  the  issuing  of  the  warrant, 
whether  in  payment  of  an  antecedent  debt  or  for  a  new  considera- 
tion, is  absolutely  void.  The  officers  must  immediately  make  an 
inventory  of  the  property  seized  by  them,  and  return  it,  together 
with  their  proceedings,  to  the  next  county  eowtX  oi  ^^  qwkssxVj 
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where  they  reside,  there  to  be  fiied.     (Amended  by  L.  ISUS,  cL 

880.) 
Deiivatton :    1  R.  S.  615,  §  9. 

§  928.  Warrant  and  seizure,  when  conflbrmed  or  discharged; 
direction  of  the  court  thereon. 

The  court,  upon  inquiring  into  the  circumstances  of  the  case, 
may  confirm  or  discharge  the  warrant  and  seizure;  and  if  it  be 
confirmed,  must,  from  time  to  time,  direct  what  part  of  the  per- 
sonal property  must  be  sold,  and  how  much  of  the  proceeds  of  the 
sale,  and  of  the  rents  and  profits  of  the  real  property,  if  any,  are 
to  be  applied  towards  the  maintenance  of  the  children  or  wife  of 
the  person  absconding. 

Derivation :    1  R.  8.  615,  §  10. 

§  924.    Warrant,  in  what  cases  to  be  discharged. 

If  the  party,  against  whom  the  warrant  issued,  return  and  sup- 
port the  wife  or  children  so  abandoned,  or  give  security  satisfac- 
tory to  any  two  justices  of  the  peace,  or  police  justices  in  the  city, 
village  or  town,  to  the  overseers  of  the  poor  of  the  tovini,  or  in  the 
citv  of  New  York,  to  the  commissioners  of  charities  and  eorrec- 
tions,  that  the  wife  or  children  so  abandoned  shall  not  be  charge- 
able to  the  town  or  county,  then  the  warrant  must  be  discharged  by 
an  order  of  the  magistrates,  and  the  pro|^rty  taken  by  virtue 
thereof  restored  to  the  party. 

Derivation:    1  R.  S.  616,  §  11. 

§  925.  Sale  of  the  property  seized  and  the  application  of  its 
proceeds. 

The  officers  must  sell  at  public  auction  the  property  ordered  to 
1)0  sold,  and  receive  the  rents  and  profits  of  the  real  property  of 
the  person  abscondinir,  and  in  those  cities,  villages  or  towns  whicn 
are  required  to  suj)])ort  *heir  ov.-n  poor,  the  officers  charged  there- 
with must  apply  the  same  to  the  support  of  the  wife  or  children  .so 
abandoned ;  and  for  that  purpose  must  draw  on  the  county  treas- 
urer, or  in  the  city  of  New  York,  upon  the  comptroller,  for  the 
proceeds  as  directed  by  s]>ecial  statutes.  They  must  also  aceoimt  to 
the  countv  court  of  the  county,  for  all  monev  so  received  by  them. 
and  for  the  application  tbereoi,  ixoxiv  \\\\\^  Xo  Wx^fe^  ^xA\s^^  V:^ 
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conii)elled  by  that  court  to  render  that  account  at  any  time. 
(Amended  by  L.  1895,  ch.  880.) 

I>erivationt     1  B.  S.  616,  §  12. 


§  926.    Powers  of  superintendents  of  poor. 

When  the  poor  person  for  whom  relief  is  sought  is  a  charge 

upon  a  county,  the  superintendents  of  the  poor  are  vested  with  the 
same  powers,  as  are  given  by  this  title  to  the  overseers  of  the  poor 
of  a  town,  in  respect  to  compelling  relatives  to  maintain  poor  per- 
sons, and  in  respect  to  the  seizure  of  the  property  of  a  parent 
absconding  and  abandoning  his  family;  and  are  entitled  to  the 
same  remedies  in  their  names,  and  must  perform  the  duties  re- 
quired bj*"  this  title,  of  overseers,  and  are  subject  to  the  same 
obligations  and  control.  (Amended  by  L.  1918,  ch.  154,  in  effect 
April  4,  1918.) 

DerlTAtion:     1  R.  S.  616,  §  13. 

Weaver  v.  Benjamin  (1892),  45  St.  Rep.  97,  18  N.  Y.  Supp.  630. 
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TITLE  IX. 

OF  PROCBBDINOS  RESPECTING  MA5TER5,  APPRENTICES  AND 

SERVANTS. 

Bbction  927.  Complaint  agaiust  apprentice  or  servant  for  absenting  himself  oi 

refusing  to  serve,  or  for  a  misdemeanor  or  ill  behavior. 

928.  Warrant,   when  complaint  is  made  in  the  absence   of  the  de- 

fendant. 

929.  Warrant,  by  whom  and  how  executed. 

930.  Hearing  the  complaint,  and  committing  or  discharging  the  de- 

fendant. 
081.  Complaint  against  the  master  for  cruelty,  misusage  or  violation  of 
duty. 

932.  Hearing  the  complaint,  and  dismissing  it  or  discharging  the  ap- 

prentice or  servant. 

933.  Preceding  sections  not  applicable  to  apprentice  with  whom  money 

is  received  or  agreed  for. 

934.  Complaint  ag  linst  master  in  such  case,  and  direction  thereon. 

935.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

county  court. 

936.  Proceedings  thereon  and  order  of  the  court. 

937.  Complaint  by  master  against  clerk  or  apprentice,  where  woney  is 

paid  or  agreed  for:  clerk  or  apprentice,  when  held  to  appear  al 
county  court 

938.  Proceedings  thereon  and  order  of  the  court. 
939-940.  Hepealed. 

§  927.  Complaint  against  apprentice  or  servant,  for  absent- 
ing himself,  or  refusing  to  serve,  or  for  a  misdemeanor  or  ill 
behavior. 

If  an  apprentice  or  servant,  lawfully  bound  to  service  as  pre 
scribed  by  special  statutes,  willfully  absent  himself  therefrom, 
without  the  leave  of  his  master,  or  refuse  to  serve  according  to  his 
duty,  or  be  guilty  of  any  misdemeanor  or  ill  behavior,  his  master 
may  make  complaint  of  the  facts  under  oath  before  a  justice  of  the 
peace  or  police  justice  in  the  county  or  before  the  mayor,  recorder 
or  citv  ludire  of  the  citv  where  he  resides. 

Derivation:     2  R.  S.  158.  §§  '?8,  29. 

Killomn  v.  Bart(»n  (1H8?).  2i\  Ilun  049;  Thomas  v.  Baird  (1905).  47  Misc.  412. 
413  94  y.  y.  Supp.  47;  Samuel  v.  Wanar-iakcr  (1905),  la?  App.  DiT.  48S.  W 
N,   Y.  Supp  270. 


§§  92S-931.]    CODE  OF  CRIMINAL  PROCEDU 

§  928.    Warrant,  when  oomplaint  is  made  in  the 
the  defendant. 

If  the  complaint  be  made  in  the  absence  of  the  defe 
the  facts  be  proved  to  the  satisfaction  of  the  magistral 
issue  a  warrant  signed  by  him,  with  his  name  of  office, 
officer  of  the  county  or  city,  commanding  him  to  arrest 
ant  and  bring  him  before  the  magistrate  forthwith,  or  at 
time  and  place,  to  answer  the  complaint. 
DerlTCtloii:    2  R.  8.  159,  §  80. 

§  929.    Warrant,  by  whom  and  how  executed. 

The  peace  officer  must  accordingly  execute  the  wan 
resting  the  defendant  and  taking  him  before  the  magis 
Derivation :    Same  as  §  928. 

§  930.    Hearing  the  complaint,  and  committing  o: 
ing  the  defendant. 

The  magistrate  must  immediately,  or  at  a  time  t^. 
may,  for  good  cause,  adjourn  the  matter,  proceed  to  1 
legations  and  proofs  of  the  parties,  and  if  the  complain 
1)6  well  founded,  must  conunit  the  defendant  to  the  c 
or  in  the  city  of  New  York  to  the  city  prison  of  that  c: 
exceeding  one  month,  at  hard  labor,  where  he  must  be  • 
u  room  with  no  other  person  ;  or  may,  by  a  certificate  sig 
with  his  name  of  office,  discharge  the  defendant  from  th< 
his  master,  and  the  master  from  all  obligations  to  the  de 
Derivation     2  l^.  S.  159.  §  31. 

§  681.    Complaint  a£;ain£t  the  master  ir:  cruelty 
cr  violation  of  duty. 

If  a  master  be  ^lillv  o'  onieltv,  nnsusfl2;e,  refusal  o 

provisions  or  clotliiiijr,  or  any  other  violation  of  duty  tOM 

prentice  or  scr\  ant,  as  prescribed  by  special  statutes,  oi 

denture  or  contract  of  service,  the  apprentice  or  servant 

complaint,  on  oath,  to  any  of  the  magistrates  mentionec 

nine  hundred  and  twenty-seven,  who  nr.i*^t  s''.n!'^.:on  the 

before  him  at  a  specified  time  and  place. 

Derivation :    2  R.  8.  1 59.  §  32. 
KWomn  v.  Barton  (1882),  26  Hun  649. 
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§  932/  Hearing  the  complaint,  and  dinmlHsing  it  or  discharg- 
ing the  apprentice  or  servant. 

The  magistrate  nnist  immediately,  or  at  a  tirae  to  whicK  he  may, 
for  good  cause,  adjourn  the  matter,  proceed  to  hear  the  allega- 
tions and  proofs  of  the  parties,  and  if  the  complaint  be  well 
founded,  must,  by  a  certificate  under  his  hands,  with  his  name  of 
office,  discharge  the  apprentice  or  servant  from  the  service  of  his 
master ;  or  if  not,  he  must,  by  a  similar  certificate,  dismiss  the 
roniplaint.  ^ 

Derivation :    2  R.  S.  ir,9.  §  32. 
Killoran  v.  Barton  (1882),  26  Hun  649. 

§  983.  Preceding  sections  not  applicable  to  apprentice  with 
whom  money  is  received  or  agreed  for. 

The  preceding  sections  of  this  title  do  not  extend  to  an  appren- 
tice whose  master  has  received,  or  is  entitled  to  receive,  a  sum  of 
money  with  him,  as  a  compensation  for  his  instruction. 

Derivation :    2  R.  S.  159,  §  33. 

§  984.  Complaint  against  master  in  such  case,  and  direction 
thereon. 

Where  money  is  paid  or  agreed  to  be  paid,  on  binding  out  a 
clerk  or  apprentice,  he  may  make  the  complaint  mentioned  in  sec- 
tion nine  himdred  and  thirty-one,  and  the  magistrate  to  whom  it 
IS  made  must  examine  it,  as  provided  in  section  nine  hundred  and 
thirty-two,  and  on  such  examination  may  make  such  order  and 
direction  between  the  parties  as  the  justice  of  the  case  may  require. 

Derivation:    2  R.  8.  159.  §  34. 
EilloTan  v.  Burton  (1882),  26  Hun  649. 

§  985.  If  complaint  not  compromised,  the  master  to  be  held 
to  appear  at  county  court. 

If,  in  the  case  mentioned  in  the  last  section,  the  complaint  can- 
not be  compromised,  the  magistrate  must  take  a  written  undertak- 
ing from  the  master,  for  his  appearance  at  the  next  term  of  the 
county  court  of  the  county,  in  a  sum,  and  with  sureties  approved 
by  him.     (Amended  by  L.  1895,  ch.  880.) 

Derivation:    2  R  S.  160.  §  55. 
Killorau  v.  Barton  (1882),  26  Hun  ^^, 
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§  986.    Proceedings  thereon  and  order  of  the  court 

Upon  hearing  the  parties,  the  court  may,  by  an  order  i 
upon  the  minutes,  direct  that  the  clerk  or  apprentice  be  disc 
from  service,  and  that  the  money  paid  or  agreed  for  in  I 
him  out,  be  refunded,  if  paid,  to  the  person  who  advancec 
his  personal  representatives,  or  if  not  paid,  that  it  he  disci 
aiiil  that  any  security  given  therefor  be  delivered  up  or  ca 

OeriTdtion:    3  P..  S.  ICO,  §  il). 

§  £37.  Complaint  by  master  against  clerk  or  appi 
where  money  is  paid  or  agreed  for ;  clerk  or  apprentice  wh< 
to  appear  at  county  comt. 

The  master  of  a  clerk  or  apprentice,  where  money  is  ] 
agreed  for  on  binding  him  out,  may  make  the  complaint  mei 
in  section  nine  hundred  and  twenty-seven,  and  the  magist 
whom  it  is  made  must  proceed  thereupon,  as  provided  in  8 
nine  hundred  and  twenty-eight  to  nine  hundred  and  thirt; 
inclusive,  and  may  discharge  the  complaint,  or  if  in  his  ( 
it  be  well  founded,  may  take  a  written  undertaking,  in  a  si 
with  8::r**^ies  to  be  approved  by  him,  for  the.  appearance 
clerk  or  apprentice  at  the  next  term  of  the  county  court 
county,     r  Amended  bv  L.  1895,  ch.  880.) 

Derivation:    2  R.  S.  160.  §  87. 

§  938.    Proceedings  thereon,  and  order  of  the  court. 

Upon  hearing  the  parties,  the  court  may  proceed  as  prov 
section  nine  hundred  and  thirty-six,  and  may  punish  the  c 
apprentice,  by  fine  or  imprisonment,  or  both,  as  for  a  misder 
Derivation:    2  R.  S.  IGO,  §  88. 

§§  939-940. 

Repealed.  L.  1896,  chap.  272. 
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TITLE  X. 

OP  CRIMINAL  STATISTICS. 

Section   941.  District  attorney  to  furnish  statement  to  clerk. 

942.  Clerk  of  court  of  special  sessions  in  the  city  and  county  of  New 

York  to  furnish  statement  to  secretary  of  state. 

943.  Clerk  to  furnish  statement  to  secretary  of  state. 

944.  Penalty   for  neglect. 

944a.  Secretary  of  state  to  file  statements  and  furnish  copies. 

945.  Secretary  of  state  to  report  to  legislature. 

946.  Secretary  of  state  to  furnish  forms. 

§  941.    District  attorney  to  furnish  statement  to  clerk. 

Within  ten  days  after  the  adjournment  of  any  criminal  court 
of  record  in  this  state,  the  district  attorney  of  the  county  in  which 
the  court  shall  be  held,  shall  furnish  to  the  clerk  of  the  county  a 
certified  statement  containing  the  names  of  all  persons  convicted 
of  crime  in  said  court ;  the  crime  for  which  convicted  ;  whether  the 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty  and  whether 
sentence  was  suspended  or  the  defendant  placed  on  probation ;  the 
cases  in  which  coupsel  were  assigned  by  the  court  to  defend  the 
defendant;  the  sex,  age,  nativity,  residence  and  occupation  of  the 
defendant ;  ,.  ether  married  or  single ;  the  degree  of  education  and 
religious  instruction;  whether  parents  are  living  or  dead;  whether 
temj>erate  or  intemperate,  an<l  whether  lefore  convicted  or  not 
of  any  crime,  and  any  other  information  regarding  them  as  may 
seem  to  him  expedient.  If  necessary  in  order  to  obtain  informa- 
tion of  these  facts^  the  defendant  may  be  interrogated  Uf>on  oath 
in  court  by  the  district  attorney  l)c^o:'e  inJgment  is  pronounced. 
He  shall  also  furnish  to  the  clerk  of  the  court  a  certified  state- 
ment containing  the  names  of  all  probaticai  oificers  appointed  by 
the  court,  with  their  address  an  I  date  of  appointment.  (Amende  1 
by  L.  1894,  ch.  733;  L.  IDOl,  oh.  372.) 
Derivation:    4  R.  S.  738.  §§  0,  h.     L.  1807,  oh.  004,  §  1. 

§  942.    Clerk  of  court  of  special  sessions  in  the  city  and 
county  of  New  York  to  furnish  statement  to  secretary  of  state. 

The  clerk  or  the  deputy  clerk  oi  \\ve  eowxv  ^i  ^^^ysJX  ^i^x^^a. 
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in  the  city  and  county  of  New  York  shall  on  or  before  the  first 
day  of  February,  eighteen  hundred  and  ninety-five,  and  quar- 
terly thereafter,  transmit  to  the  secretary  of  state  a  tabulated  and 
certified  statement,  in  the  form  prescribed  by  the  secretary  of 
state,  containing  the  name  of  every  person  convicted  of  a  crime, 
of  every  ]>erson  against  whom  sentence  was  suspended,  and  of 
every  person  i)]aced  on  probation  in  such  court,  after  October 
thirty-first,  eighteen  hundred  and  ninety-four,  and  since  the  date 
of  the  closing  of  each  last  preceding  quarterly  report ;  a  description 
of  the  oiTense  of  which  such  person  was  convicted;  whether  the 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  and  the  date 
of  the  conviction ;  and  also  a  certified  statement  containing  the 
names  of  all  probation  officers  appointed  by  the  court,  with  their 
address  and  date  of  appointment.  The  police  clerks  of  the  city 
magistrates  of  the  city  of  New  York,  shall  on  or  before  February 
first,  nineteen  hundred  and  one,  and  annually  thereafter,  transmit 
to  the  secretary  of  state,  a  tabulated  statement  made  from  their 
records,  showing  the  number  of  males  and  females  convicted  of 
crime  during  each  month  in  the  preceding  quarter  in  the  several 
courts  of  such  city  magistrates;  the  number  convicted  of  each 
offense,  the  number  sentenced,  the  number  fined,  the  number  of 
those  against  whom  sentence  was  susj)ended,  and  the  number 
placed  on  probation,  and  shall  also  furnish  a  certified  statement 
containing  the  names  of  all  probation  officers  appointed  by  the 
magistrates,  with  their  address  and  date  of  appointment.  Such 
statements  shall  be  in  the  form  prescribed  by  the  secretary  of 
state.  (Amended  by  L.  1894,  ch.  733 ;  L.  1901,  ch.  372.) 
Derivation:    4  R.  S.  738.  §  7;  L.  1867,  ch.  604.  §  2. 

§  943.    Clerk  to  furnish  statement  to  secretary  of  state. 

On  or  before  the  first  day  of  February,  eighteen  hundred  and 
ninety-five,  and  quarterly  thereafter  the  clerk  of  each  county  shall 
transmit  to  the  secretary  of  state  a  tabulated  and  certified  state- 
ment,  in  the  form  prescribed  by  the  secretary  of  state,  of  all  the 
matters  contained  in  the  statements  filed  with  such  clerk  by  the  dis- 
trict attorney  of  such  county  after  October  thirty-first,  eighteen 
hundred  and  ninety-four ;  and  of  the  name  of  each  person  shown  to 
be  convicted  by  a  court  of  special  sessions  by  the  certificate  ot  q.cs^- 
viction  fiJed  with  him  by  magistrates  holding  ^o\xx\.^  ot  ^-^oSaN.  ^ft»r 
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sions  after  October  thirty-first,  eighteen  hundred  and  ninety-four, 
and  since  the  date  of  the  closing  of  each  last  preceding  quarterlj 
report  made  after  October  thirty-first,  eighteen  hundred  and 
ninety-four,  and  showing  the  offense  for  which  each  pei-son  was  so 
convicted ;  whether  the  conviction  was  upon  a  trial  or  upon  a  plea 
of  guilty;  the  sentence  imposed,  whether  the  sentence  was  sus- 
pended, and  whether  the  defendant  was  placed  on  probation.  Said 
certified  statement  shall  also  contain  the  names  of  all  prol>atiou 
officers  appointed  by  said  courts  of  special  sessions,  with  their 
address  and  the  date  of  their  appointment.  (Amended  by  L.  1894, 
eh.  733;  L.  1901,  ch.  372.) 

Derivation:    L.  1867,  ch.  604.  §  2. 

§  944.    Penalty  for  neglect. 

For  every  neglect  of  any  justice,  magistrate  or  clerk  to  comply 
with  the  requirements  of  this  title,  he  shall  forfeit  the  sum  of  fifty 
dollars,  to  he  recovered  by  a  civil  action  in  the  name  of  the  people 
of  the  state.     (Amended  by  L.  1894,  ch.  733.) 
Derivation :    L.  1867.  ch.  604,  §  8. 

§  944-a.  Secretary  of  state  to  file  statements  and  famish 
copies. 

The  secretary  of  state  shall  file  such  statement  furnished  by  the 
clerk  of  each  county,  and  whenever  required,  by  the  attorney- 
general  or  district  attorney  of  any  county,  shall  furnish  an  ex- 
emplificati(m  of  any  such  statement  or  of  a  part  thereof,  under  the 
seal  of  his  office,  without  charging  any  fees  therefor;  which  exem- 
plification shall  be  sufficient  evidence  on  the  trial  of  any  person 
for  a  second  or  subsequent  offense,  of  the  conviction  stated  in  such 
statement.  But  neither  such  statement,  nor  the  exemplification 
thereof,  shall  in  any  other  case,  be  evidence  of  such  conviction- 
(Added  by  L.  1909,  ch.  60,  §1.    In  effect  Feb.  17,  1909.) 

Derivation :    2  R.  S.  738,  §§  8.  9. 

§  945.    Secretary  of  state  to  report  to  legislature. 

The  secretary  of  state  shall,  on  or  before  March  first,  in  each 
year,  cause  all  the  information  and  statistics  contained  in  the  fore- 
going certified  statements  made  to  him  by  the  several  county 
clerks,  to  lie  compiled  and  tabulated  in  convenient  form  for  refer- 
ence,  and  8o  arranged  that  eacVi  iael  ft\iiXV  «l^^vc  MiAKt  S\j^  ^^^ic^ 
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priate  column  or  heading,  and  subdivided  according  to  the  crime 
or   offense  charged,   and   transmit   the   same   to  the  legislature. 
(Amended  by  L.  1S94,  ch.  733.) 
Derivatioa:    L.  18($7,  ch.  604,  §  6. 

§  946.    Secretary  of  statiB  to  furnish  forms. 

The  secretary  of  state  shall  cause  this  title  to  be  published  with 
forms  and  instructions  for  the  execution  of  the  duties  therein  pre- 
scribed, and  copies  thereof  to  be  furnished  annually  to  each  county 
clerk.  The  forms  furnished  by  the  secretary  of  state  as  herein 
provided,  shall  contain  in  tabulated  form,  the  nature  of  every 
offense  upon  which  a  conviction  was  had,  the  court  before  which 
the  defendant  was  convicted,  the  character  of  the  sentence  imposed, 
the  cases  where  defendant  had  been  previously  convicted,  the  ciises 
where  sentence  was  suspended,  the  cas^s  where  the  defendant  was 
placed  upon  probation,  and  the  cases  where  the  probation  was 
revoked,  together  with  the  age,  sex,  nativity  and  residence  of  the 
defendant,  and  a  sufficient  number  of  the  copies  of  this  title,  and 
of  such  instructions,  and  of  the  forms  to  be  used  bv  the  district 
attorney,  or  clerk  or  deputy  clerk  of  the  court  of  special  sessions 
of  the  city  and  count  r  of  New  York,  shall  also  be  furnished  to 
each  clerk  to  enable  him  to  furnish  at  least  one  copy  thereof  an- 
nually to  the  district  attorney,  and  the  clerk  of  the  court  of  special 
sessions  of  the  city  and  county  of  New  York,  and  the  county  clerk 
shall  distribute  the  copies  of  this  title  and  of  such  forms  and  in- 
structions accordingly,  and  when  said  county  clerk  is  not  a  salaried 
officer  his  disbursements  and  compensation  for  his  services  under 
this  act  shall  be  a  county  charge.  The  expense  of  the  secretary 
of  state  in  publishing  this  title  and  distributing  copies  thereof, 
and  of  such  forms  and  instructions  as  are  herein  required,  shall  be 
paid  by  the  treasurer  of  the  state,  upon  the  warrant  of  the  comp- 
troller, from  moneys  in  the  treasury  not  otherwise  appropriated. 
(Amended  by  L.  1894,  ch.  773 ;  L.  1901,  ch.  372.) 

Derivation:    L.  1867.  ch.  604,  §  4. 

People,  etc.  v.  Palmer  (1895),  14  Misc.  41,  85  N.  Y.  Supp.  222,  68  St.  Rep. 
167,  171. 
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TITLE  XL 

MISCELLANEOUS  PROVISIONS,  RBSPECTINO  SPECIAL  PROCEED* 

INQS  OF  A  CRIMINAL  NATURE. 

Section  950.  Parties  to  a  special  proceeding,  how  designated. 

951.  Provisions  respecting  entitling  affidavits,  applicable. 

952.  Courts  and  magistrates  to  issue  subpoenas,  and  punish  disobedi- 

ence of  witnesses. 

§  950.    Parties  to  a  special  proceeding,  how  designatecL 

The  party  prosecuting  a  8[)ecial  proceeding  of  a  criminal  na- 
ture, is  designated  in  this  Code  as  the  complainant,  and  the  adverse 
party  as  the  defendant. 

New. 

Killornn  v.  i:  :'.  !i    (irs-2),  2(5  H-n  050;   Pec;  I«  t::  r:>]    5;  :!:-::-r  v.  Walsh 
(188r.  33  i:::n  ,::.'.. 

§  951.    Provisions  respecting  entitling  aZJarlts,  ap^Hoabla 
The  provisions  of  this  Code,  in  respect  to  entitling  affidavits  in 
a  criminal  action,  are  applicable  to  special  proceedings  of  a  crim- 
inal nature- 
New. 
People  ex  rel.  Sclierer  v.  Walsh  (1884).  33  Hun  346,  2  Crim.  Rep.  327. 

§  952.  Courts  and  magistrates  to  issue  subpoenas,  and  pun- 
ish disobedience  of  witnesses. 

All  courts  an<l  magistrates  having  Ixjfore  them  special  proceed- 
ings of  a  criminal  nature,  may  issue  subpcinias  for  witnesses,  and 
punish  their  disobedience   in   the   same  manner  as  in  criminal 

actions. 
New. 


§§  952-a,  952-b.J  CODE  OF  CRIMINAL  PROCEDURE.  404 


TITLE  XII.* 

VIOLATIONS  OF  THE  PROVISIONS  OF  THE  PENAL  LAW  RELAT- 
ING TO  THE  riANUFACTURE  OR  SALE  OF  SPURIOUS  SILVER- 
WARE OR  QOLDWARE. 

Section    952a.  Issue  of  summons. 
952b.  Service  of  summons. 
952c.  Investigation  cf  the  charge; 
952d.  Discharge  of  defendant. 
952e.  Bond  of  manufacturer  or  dealer. 
952f.  Action  on  the  Iwnd. 
952g.  Recovery  on  bond  a  bar  to  subsequent  criminal  prosecution. 

§  952-a.    Issue  of  summons. 

Upon  any  information  against  a  person,  firm,  corporation  or 
asociation  for  violation  of  sections  four  hundred  and  twenty-two, 
four  hundred  and  twenty-three,  four  hundred  and  twenty-four, 
four  hundred  and  twenty-five,  four  hundred  and  twenty-six,  four 
hundred  and  twenty-seven,  four  hundred  and  twenty-eight,  four 
hundred  and  twenty-nine  and  four  hundred  and  thirty-one  of  the 
penal  law,  the  magistrate  must  issue  a  summons  in  substantially 
the  form  prescribed  in  section  six  hundre<l  and  seventy-six,  signed 
by  him  with  his  name  of  oflice,  requiring  the  accused  to  appear 
before  him  at  a  specified  time  and  place  to  answer  the  charge;  the 
time  to  be  not  more  than  twenty  days  after  the  issuing  of  the  sum- 
mons.    (Added  by  L.  1909,  ch.  06,  §  3.    In  effect  Feb.  17,  1909.) 

Derivation:    L.  1«98.  ch.  881,  §  1,  as  amended  by  L.  1905,  ch.  288,  §  2. 

§  952-b.    Service  of  summons. 

The  summons  must  be  served  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  defendant ;  or,  if  the  defendant  be  a  cor- 
poration, by  delivering  a  copy  thereof  and  showing  the  original  to 
the  president  or  other  head  of  the  corporation ;  or,  to  the  secretary, 
cashier,  or  managing  agent  thereof.  (Added  by  L.  1909,  ch.  66, 
§  3.    In  effect  Feb.  17,  1909.) 

Derivation:     L.  1898.  ch.  831.  §  2. 


'Added,  L.  1909,  ch,  66,  §  S.     In  effect  Feby.  11,  \^Q^. 
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§  952-c.    Investigation  of  the  charge. 

At  the  time  appointed  the  magistrate  must  proceed  to  investi- 
gate the  charge,  in  the  manner  provided  by  law  for  the  investiga 
tion  of  a  charge  against  any  natural  person  or  corporation  brought 
l)efore  him,  so  far  as  those  proceedings  are  applicable,  except  as 
provided  by  sections  nine  hundred  and  fifty-two-d,  nine  hundred 
and  fifty-two-e,  nine  hundred  and  fifty-two-f  an:l  nine  hundred  an«! 
fifty:t\vo-g.     (Added  by  L.  1909,  ch.  66,  §  3.     In  effect  Feb.  17, 
1909.) 
Derivation:    L.  1898,  ch.  331,  §  3. 

§  952-d.    Discharge  of  defendant. 

If  it  shall  appear  to  the  magistrate  upon  the  investigation  that 
the  defendant  has  filed  a  bond  as  provided  in  section  nine  hundred 
and  fiftv-two-e,  and  that  the  article  of  merchand:::*  concernin'^ 
which  the  charge  is  brought  was  not  made  or  altered  in  any  way 
by  the  defendant,  and  that  it  was  acquired  by  him  in  good  faith 
as  an  article  of  the  standard  of  purity  prescribed  in  sections  four 
hundred  and  twenty-two,  four  hundred  and  twenty-three,   four 
hundred  and  twenty-four,  four  hundred  and  twenty-five,  four  hun- 
dred and  twenty-six,  four  hundred  and  twenty-seven,  four  hun- 
dred and  twenty-eight,  four  hundred  and  twenty-nine  and  four 
hundred  and  thirty-one  of  the  penal  law,  and  without  knowledge 
or  information  on  the  part  of  the  defendant  to  the  contrary,  the 
.charge  must  be  dismissed  and  the  defendant  discharged,  provided 
the  person  from  whom  the  defendant  acquired  the  article  is  within 
the  jurisdiction  of  the  court  or  has  likewise  filed  a  similar  bond, 
which  bond  is  in  full  force  and  effect  at  the  time  of  the  sale  bv  said 
defendant,  and  provided  also  the  defendant  furnish  to  the  magis- 
trate an  affidavit  stating  the  name,  residence  and  place  of  business 
of  the  person  from  whom  the  article  was  acquired  by  the  defend- 
ant, and  the  circumstances   of  its  acquisition,  together  with  an  un- 
dertaking with  two  sufficient  sureties,  in  a  sum  to  be  fixed  by  the 
magistrate,  conditioned  for  the  appearance  of  the  defendant  to 
testify  in  any  prosecution,  action,  or  proceeding  against  the  person 
from  whom  the  article  was  required,  or  in  any  action  or  proceeding' 
upon  the  bond  given  by  such  person.     (Added  by  L.  1909,  cL  00, 
,<f  .7.    In  effect  Feb.  17, 1900.) 

Derivation :     L.  1898.  ch.  3^1,  §  4,  aa  wsi^Ti^^^l^.  \^^,  ^\i,'3«^  W 
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§  952-e.    Bond  of  manufacturer  or  dealer. 

Any  manufacturer  of  silverware  or  goldware,  or  any  wholesale 
or  retail  dealer  in  silverware  or  goldware,  upon  payment 
of  a  fee  of  fifteen  dollars,  may  file  in  the  office  of  the  secre- 
tary of  state  a  bond,  executed  by  himself  as  principal,  and  by  a 
fidelity  or  surety  company  authorized  by  the  laws  of  this  state  to 
transact  business,  or  by  himself  as  principal  and  two  sufficient 
sureties,  both  of  whom  must  be  freeholders,  and  at  least  one  of 
whom  must  be  a  resident  of  this  state  and  a  freeholder  therein, 
which  bond  shall  be  approved  by  a  justice  of  the  supreme  court,  and 
be  subject  to  the  provisions  of  chapter  eight,  title  six,  article  fifth, 
of  the  code  of  civil  procedure,  so  far  as  they  are  applicable,  in  the 
penal  sum  of  five  thousand  dollars,  conditioned  for  faithful  com- 
pliance with  all  the  provisions  of  sections  four  hundred  and  twenty- 
two,  four  hundred  and  twenty-three,  four  hundred  and  twenty- 
four,  four  hundred  and  twenty-five,  four  hundred  and  twenty-six, 
four  hundred  and  twenty-seven,  four  hundred  and  twenty-eight, 
four  hundred  and  twenty-nine  and  four  hundred  and  thirty-one  of 
the  penal  law.  (Added  by  L.  1909,  ch.  66,  §  3.  In  effect  Feb.  17, 
1909.) 

Derivation:    L.  18d8.  ch.  881,  §  5,  as  amended  L.  1905.  ch.  228,  §  2. 

§  952-f.    Action  on  the  bond. 

Upon  satisfactory  proof  by  affidavit  to  the  attorney-general,  of  a 
violation  of  any  provisions  of  sections  four  hundred  and  twenty- 
two,  four  hundred  and  twenty-tliree,  four  hundred  and  twenty- 
four,  four  hundred  and  twenty-live,  lour  hundred  and  twenty -six, 
four  hundred  and  twenty-seven,  four  hundred  and  twenty*eight, 
four  hundred  and  twenty-nine  and  four  hundred  and  thirty-one  of 
the  penal  law,  it  shall  l>e  his  duty  to  declare  the  l)ond  provided  for 
in  the  preceding  section  forfeited,  and  to  forthwith  proceed  on  be- 
half of  the  people  of  the  state  of  Xew  York  to  recov^er,  as  liquidated 
damages,  the  whole  of  the  sum  specified  therein  from  the  parties 
thereto,  against  whom  judgment  for  the  entire  amount  must  be 
rendere<l  u]>on  proof  duly  made  of  a  violation  by  the  princi])al  of 
any  provision  of  the  said  sections  of  the  penal  law,  unless  the 
principal  shall  already  have  been  convicted  in  a  criminal  prosecu- 
tion for  the  same  violation.  If,  however,  at  any  time  before  the 
recovery  of  jiids^ent  upon  such  forfeiture,  \\ie  \iT\wevY^  ^\^  ^'^^- 
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§  952-j.    Hearing  and  inquisition  by  jury. 

The  jury,  after  inspecting  the  place  where  the  fire  was  or  was 
attempted,  and  after  hearing  the  testimony,  shall  deliver  to  the 
officer  holding  such  inquest  their  inquisition  in  writing,  to  be  signed 
by  them,  in  which  they  shall  find  and  certify  how,  and  in  what 
manner  such  fire  happened  or  was  attempted,  and  all  the  circum- 
stances attending  the  same,  and  who  were  guilty  thereof,  either 
as  principal  or  accessory,  and  in  what  manner.     But  if  such  jury 
shall  be  unable  to  ascertain  the  origin  and  circumstances  of  such 
fire,  they  shall  find  and  certify  accordingly.     (Added  by  L.  1909, 
ch.  6G,  §  3.    In  effect  Feb.  17,  1909.) 
Derivation :    L.  1857.  ch.  604,  §  3. 

§  952-k.  Arrest  of  person  charged  with  offense;  binding 
over  witnesses  to  appear. 

If  the  jury  find  that  any  building  has  been  designedly  set  on 
fire,  or  has  been  attempted  so  to  be,  the  officer  holding  such  inquest 
shall  bind  over  the  witnesses  to  appear  and  testify  at  the  next  crim- 
inal court,  at  which  an  indictment  for  such  offiense  can  be  found, 
that  shall  be  held  in  the  county.  And  in  such  case,  if  the  party 
charged  with  any  such  offense  be  not  in  custody,  the  officer  holding 
such  inquest  shall  have  power  to  issue  process  for  his  arrest  in  the 
same  manner  as  justices  of  the  peace.  (Added  by  L.  1909,  eh.  66, 
§  3.     In  effect  Feb.  17,  1909.) 

Derivation :    L.  1857.  ch.  504,  §  4. 

§  952-1.    Examination  of  person  arrested. 

The  officer  issuing  such  process  shall  have  tne  same  power  to 

examine  the  party  arrested  as  is  possessed  by  a  justice  of  the  peace, 

and  shall  in  all  respects  proceed  in  like  manner.     (Added  by  L. 

1009,  ch.  06,  §  3.     In  effect  Feb.  17,  1909.) 
Derivation:    L.  1857.  cli.  504,  §  5. 

§  952-in.  Inquisition  and  testimony  .to  be  returned  to  next 
criminal  court  of  record. 

The  testimony  of  all  witnesses  examined  before  the  jury  under 
this  law,  shall  be  reduced  to  writing  by  the  officer  holding  the  in- 
quest, and  shall  be  returned  by  him,  together  with  the  inquisition 
of  the  jurVy  and  all  recognizances  and  examinations  taken  by  such 
oSScer,  to  the  next  criminal  couxl  oi  i^^ox^  NJci^X.  ^«^\jfe\i^\>5^ 


♦  . 
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TITLE  XIII* 

INVHSTIQATION  BY  SHERIFFS  AND   CORONERS  OP  THE  ORIOIJ 

OF  FIRES. 

Sectiox    952h.  Affidavit  and   request  for  investigation. 
952i.    Powers  of  sheriffs  and  coroners. 
952j.    Hearing  and  inquisition  by  jury. 
952k.  Arrest  of  person  charged  with  offense;  binding  over  witnessc 

to  appear. 
9521.    Examination  of  person  arrested. 
952m.  Inquisition  and  testimony  to  be  returned  to  next  criminal  cour 

of  ret'ord. 
952n.  Compensation  and  payment  of  officers. 
952o.  Limitation  of  the  application  of  this  title. 

§  952-h.    Affidavit  and  request  for  investigation. 

Whenever  it  shall  be  made  to  appear  by  the  affidavit  of  a  cred: 
ble  witness,  that  there  is  ground  to  believe  that  any  building  ha 
been  maliciously  set  on  fire,  or  attempted  to  be,  any  coronei 
sheriff  or  deputy  sheriff  of  the  county  in  which  such  crime  is  suj 
j)osed  to  have  l^een  committed,  to  whom  such  affidavit  shall  be  d( 
livered,  and  who  shall  l)e  requested  in  writing  by  the  presidem 
.ser-retary  or  agent  of  any  insurance  company,  or  by  two  or  mor 
10]  ulal  !e  freeholders  to  investigate  the  truth  of  such  belief,  sha' 
do  so  without  delay.  (Added  by  L.  1909,  ch.  6G,  §  3.  In  effec 
Fob.  17,  1909.) 
•   Derivation:    L.  l'^;?,  (h.  rm.  §  1. 

5  ©52-i.    Trrers  of  sieilffs  and  coroners. 

For  this  puiposo  ho  shall  ]  ossess  all  the  powers  conferred  upo 
coroners  for  tlo  jnirposo  of  holding  inquests  by  the  first  four  8e< 
t  ions  of  ariiclo  first  of  title  so^onth  of  chapter  second  of  part  fourt 
of  the  revised  statutes.  (Added  by  L.  1909,  ch.  66,  §  3.  In  effei 
Feb.  17,  1000.^ 

Derivation:     L.  IS-")?,  ch.  504.  §  2. 


Added,  L.  1900,  ch.  66,  §  3.     In  eff'^ct  Fe.by.  \7,  l^WJft. 
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TITLE  XIV. 

GRAND  JURY  STENOGRAPHERS. 

SEcnoir.  952p.  Appointment  of  stenographers. 

952q.  Stenographer  to  be  citizen  and  resident  of  county  whert 

appointed;  exception  as  to  Hamilton. 
952r.  Evidence  of  appointment  and  filing  same,  stenographer's 

oath. 
952s.  Revocation  of  appointment. 
952t.  Stenographers'  duties. 
952u.  Misdemeanor  for  stenographer  to  violate  provisions  of  this 

title. 
952v.  Compensation  and  payment  of  stenographers- 
952w.  Designation  of  temporary  stenographer. 

§  052-p.  Appointment  of  stenographers. 

It  shall  be  lawful  for  the  district  attorney  of  any  county  of  this 
state,  to  appoint  a  steuograpaer  to  taKe  tne  testimony  given  before 
the  grana  juries  in  saia  county.  Jn  tiiu  countieb  oi  Erie  and 
Kings,  it  sliall  be  lawful  for  tue  district  attorney  oi  each  of  sucii 
counties  to  appoint  two  stenographers,  each  ot  whom  shall  have 
authority  to  take  and  transcribe  the  testimony  given  before  the 
grand  juries  in  the  said  counties  of  Erie  and  Kings  respectively, 
and  such  appointments  shall  be  in  writing,  under  the  hand  ami 
seal  of  such  district  attorney,  and  shall  be  ti.ed  in  the  county 
clerk's  office  of  said  counties  of  Erie  and  Kings  respectively,  lu 
the  county  of  Xew  York,  it  shall  be  lawful  for  the  district  attor 
ney  of  such  county  to  appoint  three  stenographers,  each  of  whom 
shall  have  authority  to  take  and  transcribe  the  testimony  given 
before  the  grand  juries  in  said  county  of  New  York,  and  such 
appointments  shall  be  in  writing,  under  the  hand  and  seal  of  such 
district  attorney,  and  shall  be  hied  in  the  countv  clerk's  office  of 
said  countv  of  New  York.  In  the  countv  of  Monroe,  it  shall  be 
lawful  for  the  district  attorney  of  such  county  to  appoint  three 
stenographers,  to  be  known  as  the  first,  second  and  third  steno- 
grapher, (,*ach  of  whom  shall  have  authority  to  take  and  transcribe 
the  testimony  given  before  the  grand  juries  in  said  county  of 
Monroe,  and  each  of  whom  shall  l)e  considered  as  an  assistant  to 
the  district  attorney  and  und(»r  his  direction  and  control.  Even' 
stenographer  so  appointed  whenev«  r  directed  by  the  district  at- 
torney, shall  have  authority  to  attend  upon  and  take  and  tran- 
serilic  the  testimony  trivrii  at  coroner':^  inqne-ts  and  the  examina- 
tion and  trial  of  criminal  ea-es.  which  said  te-rimonv  so  token  anil 
transerilx  d  shall  be  fr)r  the  rxclnsivo  u-^e  and  benefit  of  the  district- 
aftorncv,  iinles-  oth';^r\v\se  (>y(\otvh\  \n\  \\\^  cv^wtN.,  c^ft  Q.S5evst^\?c 
agreed   upon    by    the    district   aWovwey.     IV^  ^Y^<^\\^\m^5sv\.  ^V ' 
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tenographer  by  said  district  attorney  shall  be  deemed  a  revoca- 
ion  of  any  prior  appointment  of  a  stenographer.  (Added  by 
..  1909,  ch.  66,  §  4,  in  effect  Feb.  17,  1909,  and  amended  by  L. 
909,  ch.  286,  §  1 ;  L.  1911,  cL  115;  L.  1913;  ch.  212,  in  effect 
tept  1,  1913.) 

BerlTation:  L.  1885,  ch.  348,  8  1,  as  amended  by  L.  1886,  ch.  131,  8  1; 
-..  1894.  ch.  82.  5  1;  L.  1895,  ch.  661,  8  1;  L.  1899,  ch.  45,  8  1;  L.  1899,  ch. 
16,  8  1;  L.  1907,  ch.  222.  8  1,  and  L.  1907,  ch.  587,  8  1. 

§  052-q.  Stenographer  to  be  citizen  and  resident  of  county 
/here  appointed ;  exception  as  to  Hamilton  county. 

Every  stenographer  appointed  under  the  provisions  of  this  title 

hall  be  a  citizen  and  resident  of  the  county  in  which  he  is  ap- 

ointed,  except  that  the  district  attorney  of  Hamilton  county  may 

ppoint  a  stenographer  residing  in  the  county  of  Fulton.     (Added 

y  L.  1909,  ch.  66,  §  4.    Amended  bv  L.  1911,  ch.  632,  in  eifect 

uly  10,  1911.) 

I>eriTatio]i:  L.  1885,  ch.  348,  8  2,  as  amended  by  L.  1895,  ch.  177.  §  1; 
..  1889,  ch.  516,  8  2.  and  L.  1907,  ch.  587,  8  2. 

§  952-r.  Evidence  of  appointment  and  filing  sam.e;  stenog- 
ipher's  oath. 

Ecery  appointment  made  pursuant  to  this  title  shall  be  in  writ- 
ig  under  the  hand  of  the  official  who  makes  the  same,  and  shall 
3  filed  in  the  clerk's  office  of  the  county  in  which  such  appoint- 
leiit  is  made.  Every  appointee,  before  he  enters  upon  the  duties 
F  his  office,  shall  take  and  subscribe  the  constitutional  oath  of 
fice,  and  shall  make  oath  l)efore  the  coiintv  clerk  that  he  will 
?ep  secret  all  matters  and  things  occurring  before  such  grand 
iries.  (Added  by  L.  1909,  ch.  Q6,  §  4.  In  effect  Feb.  17, 
D09. ) 

I>erivatiou:    L.  1885,  ch.  349,  §  3.  as  amended  by  L.  1907,  ch.  587,  §  3. 

§  952-s.    Revocation  of  appointment. 

Any  appointment  made  under  the  provisions  of  this  title  may  be 
jvoked  by  the  district  attorney,  which  revocation  must  be  in  writ- 
ig  and  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
ich  appointment  was  filed.  (Added  by  L.  1909,  ch.  66,  §  4.  In 
ffect  Feb.  17,  TjOO.) 

Derivation:    L.  1885.  ch.  848.  §  4,  as  amended  by  L.  1907.  ch.  587,  §  4. 

§  952-t.    Stenographer's  duties. 

It  shall  he  lawful  for  any  stenographer  d\\\y  «L\i\>om\^^  vc^\ 
iBli£ed  as  bereinhefove  nrovidpd.  to  sittPTxA  arvA  W  \^Te,^ew\.  ^V  ^^ 
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session  of  every  grand  jury  impaneled  in  the  county  in  which 
he  is  appointed,  and  it  shall  be  his  duty  to  take  in  shorthand  or 
upon  a  typewriting  machine  the  testimony  introduced  before  such 
grand  juries,  and  to  furnish  to  the  district  attoniey  of  such  county 
a  full  coi)v  of  all  such  testimony  as  such  district  attorney  shall  re- 
quire,  but  he  shall  not  j>ermit  any  other  person  to  take  a  copy  of 
the  same,  nor  of  any  portion  thereof,  nor  to  read  the  same,  or  any 
jx)rtion  thereof,  except  upon  the  written  order  of  the  court  duly 
made  after  hearing  the  said  district  attorney.     Ail  of  the  said 
original  notes  and  minutes  shall  be  kept  in  custody  of  said  districl 
attorney,  and  neither  the  same,  r.or  a  copy  of  the  same,  or  any  por- 
tion of  the  same,  shall  be  taken  from  the  office  of  said  district  at- 
torney excepting  as  above  provided.     (Added  by  L.  1909,  ch.  0(1, 
§  4.    In  effect  Feb.  17,  1909.) 

Derivation:    L.  1885,  ch.  348.  §5,  as  amended  by  L.  1809.  cb.  516.  §  3,  and 
L.  1907,  ch.  687,  §  5. 
People  V.  Guenther  (1909),  65  Misc.  150. 

§  952-u.  Misdemeanor  for  stenographer  to  violate  provisions 

of  this  title. 

Every  stenographer  appointed  as  aforesaid,  who  yiolates  any  pro- 
vision of  this  title  is  guilty  of  a  misdemeanor.  (Added  by  L.  190i>, 
ch.  66,  §  4.     In  effect  Feb.  17,  1909.) 

DeHTation:  L.  1885,  ch.  348,  §  6,  as  amended  by  L.  1899,  ch.  516,  §  4,  and 
L.  1907,  ch.  587,  §  6. 

§  952-v.  Compensation  and  payment  of  stenographers. 

Each  stenographer  appointed  as  aforesaid  shall  receive  such  com- 
pensation for  services  rendered  while  engaged  in  taking  testimony 
before  a  grand  jury,  as  shall  be  determined  by  the  board  of  8uper\*isors 
of  the  county  in  which  he  is  appointed,  excepting  that  in  the  county 
of  New  York,  such  compensation  shall  be  fixed  by  the  board  of  esti- 
mate and  apportionment  of  the  city  of  New  York,  and  such  corapenija- 
tion  shall  not  be  less  than  five  nor  more  than  ten  dollars  per  day;  and 
in  addition  thereto  such  stenographer  sliall  be  entitled  to  and  shall  be 
allowed  for  a  copy  of  testimony  furnished  to  the  district  attorney  the 
same  rate  per  folio  as  is  now  allowed  to  the  stenographers  of  the  county 
court  or  court  of  common  pleas,  in  their  respective  counties,  and  sueii 
stenographer  shall  receive  the  same  compensation  for  all  copies  of  the 
e\i(]em*e  in  excess  of  three  copies,  furnished  by  him  to  the  district 
attorney.  Such  compensation  shall  be  a  county  charge,  and  shall  be 
paid  hy  the  treasurer  of  siuli  county  upon  the  affidavit  of  the  stenog- 
raj)hcr  and  the  certificate  of  the  district  attorney  specifying  the  num- 
bcr  of  Jays  of  actual  service  i\nA  l\\e  \\\x\i\\iex  ol  icAV^^  iMtuiahed ;  except- 
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ng  that  in  the  counties  of  Erie,  Monroe  and  Westchester,  tlie  salaries 
»f  said  stenographers  shall  be  fixed  by  the  board  of  supervisors;  and 
jxcepting  that  in  the  counties  of  Queens  and  Oneida  said  stenographer 
ihall  receive  a  salary  of  one  thousand  dollars  per  annum,  and  in  the 
lounty  of  Orange,  twelve  hundred  dollars  per  annum;  and  excepting 
that  in  the  county  of  Kings  the  salaries  of  said  stenographers  shall  be 
fixed  by  the  board  of  estimate  and  apportionmenf  of  tlie  city  of  New 
York.  Such  salaries  shall  be  a  county  charge  and  shall  be  paid 
monthly,  and  in  Erie  and  Westchester  counties  serai-monthly,  by  the 
treasurer  of  said  county  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid.  (Added  by  L.  11)09,  ch.  66,  §  4,  in  effect 
Feb.  17,  1909,  and  amended  by  L.  1909,  chs.  172,  240  and  285;  L. 
1913,  ch.  212;  L.  1917,  ch.  3G,  in  effect  March  9,  1917.) 

DerlTAtioii:  L.  1885,  ch.  348,  §  7,  as  amended  by  L.  18^4,  ch.  82,  §  2;  L. 
1995,  ch.  661,  §  2;  L.  1897,  ch.  25,  §  1 ;  L.  1899,  oh.  45,  §  2;  L.  1899,  oh.  616, 
§  6;  L.  1900,  ch.  329.  §  1 ;  L.  1904,  ch.  354,  §  1,  and  L.  1907,  ch.  222,  §  2. 

§  952-W.  Designation  of  temporary  stenographer. 

In  case  of  the  absence  by  reason  of  illness,  or  other  cause,  of  the 
official  stenographer  to  any  grand  jury  in  any  county  of  this  state,  the 
district  attorney  of  the  county  may  designate  a  stenographer  to  per- 
form the  dttties  of  such  official  stenographer  during  such  absence,  and 
the  stenographer  so  designated  shall  receive  the  compensation  which 
the  official  stenographer  would  have  received  for  the  same  service,  and 
the  same  shall  be  deducted  from  the  salary  of  the  official  stenographer. 
(Added  by  L.  1909,  ch.  66,  §  4,  in  effect  Feb.  17,  1909.) 

DerlTatioii:    L.  1885,  ch.  348,  §  10,  as  added  by  L.  1908,  oh.  446,  §  1. 

§  952-X.  Designation  of  temporary  stenographer  in  special 
cases. 

If,  pursuant  to  law,  the  attorney-general  or  a  deputy  attorney- 
general  attend  before  the  grand  jury  in  any  county,  the  attorney- 
general  may  appoint  a  temporary  stenographer  to  taRe  the  testimony 
given  before  the^ grand  jury  in  respect  of  matters  or  investigations 
before  the  grand  jury  conducted  by  the  attorney-general  or  such  deputy 
attorney-general,  and  may  fix  his  compensation.  Every  such  appointee 
before  he  enters  upon  the  duties  of  his  office  shall  take  and  subscribe 
bhe  constitutional  oath  of  office,  and  shall  make  oath  before  the  county 
slerk  of  such  county  that  lie  will  keep  secret  all  matters  and  things 
Dccurring  before  such  grand  jury.  Such  stenographer  sliall  take  and 
transcribe  the  testimony  given  before  the  grand  jury  in  respect  of  the 
matter  or  investigation  conducted  by  tlie  attorney-general  or  deputy 
attorney-general,  and  shall  furnisli  to  him  a  full  copy  of  all  such 
testimony  as  he  shall  re({uire,  but  such  stenographer  shall  not  permit 
any  other  person  to  take  a  copy  of  the  same  or  any  portion  thereof, 
nor  to  read  the  same  or  any  portion  thereof,  except  upon  the  written 
order  of  the  court  duly  made,  after  hearing  the  attorney-general  or 
deputy  attorney-general.  (Added  bv  L.  1917,  ch.  99,  in  effect  March 
28,  1917.) 
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OENERAL  PROVISIONS  AND  DEFINITIONS  APPLICABLE  TO  THIS 

CODE. 

Section  953.  Abatement  of  nuisance. 

954.  No  part  of  this  Code  retroactive,  unless  expressly  so  declared. 

955.  Present  tense  includes  future,  etc. 

956.  Definition  of  "  writing." 

957.  Definition  of  "  oath." 

958.  Definition  of  "  signature." 

959.  Definition  of  "  magistrate." 

960.  Definition  of  '*  peace  officer." 

961.  Definition  of  "  countv  court." 

9C2.  To  what  actions  and  proceedings  this  Code  applies. 
963.  When  Code  to  take  effect. 

§  953.    Abatement  of  nuisance. 

Where  a  person  is  convicted  of  keeping  or  maintaining  a  pnblic 
nuisance,  and  sentenced  to  punishment,  the  court  may  in  its  judg- 
ment, in  addition  to  or  in  place  of  other  punishment,  direct  that  the 
nuisance  l>e  abated,  and  issue  an  order  to  the  sheriff  of  the  proper 

'•niinty  to  execute  the  judgment  as  therein  directed. 
New. 

§  954.  No  part  of  this  Code  retroactive,  unless  expressly  so 
declared. 

Xo  part  of  this  Code  is  retroactive,  unless  e.xpressly  so  declared. 

New. 

People  ex  rel.  Lewisohn  v.  Geneml  Sessions  (1904).  96  App.  Div.  201.  89  N.  Y. 
Siipp.  864.  afT'il  179  N.  Y.  094;  People  v.  Cox  (1902),  67  App.  Div.  344,  345.  78 
S.  Y.  Supp.  774. 


955-957. 

Repealed,  by  L.  1892,  ch.  677, 

§  958.    Definition  of  ''  signature." 

The  term  *'  signature  "  includes  a  mark,  when  the  person  cannot 
write:  hi.s  name  beinp;  written  near  it,  and  the  mark  being  wit- 
nessed by  a  person  who  writes  Yiia  owrv  naoi^  «i^  ^  -^Vcn^'ea^  ^^^^^ 
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>  an  affidavit  or  deposition,  or  a  paper  executed  before  a  judicial 
Seer;  in  which  case  the  attestation  of  the  officer  is  sufficient. 

§  959.    Definition  of  "magistrate." 

Unless  when  otherwise  provided,  the  term  "  magistrate "  sig- 
ifies  any  one  of  the  magistrates  mentioned  in  section  one  himdred 
Qd  forty-seven. 

New. 

§  960.    Definition  of  "  peace  officer." 

Unless  when  otherwise  provided,  the  term  "  peace  officer  "  sig- 

ifies  any  one  of  the  officers  mentioned  in  section  one  hundred  and 

ftv-four. 

New. 

People  ex  rel.  Conway  Bros.  v.  Board,  etc.  (1908),  126  App.  Div.  488. 

§  961.    Definition  of  "  county  court." 

The  term  "  county  court "  includes  "  the  court  of  general  see-  . 
ons  in  the  city  and  county  of  New  York/'  wherever  such.in- 
usion   does   not   conflict   with   other  provisions   of   this   Code. 
Amended  by  L.  1895,  ch.  880.) 

New. 

People  V.  Flaherty  (1908),  12G  App.  Div.  67, 

§  962.    To  what  actions  and  proceedings  this  Code  applies. 

This  Code  applies  to  criminal  actions,  and  to  all  other  proceed- 
igs  in  criminal  oases  which  are  herein  provided  for,  from  the  tin'e 
hen  it  takes  effect ;  but  all  such  actions  and  proceedings,  thereto 
)re  commenced,  must  be  conducted  in  the  same  manner  as  if  this 
ode  had  not  been  ])assed ;  except  tiiut  if  in  any  local  statute  con- 
ned, by  its  terms,  to  a  town  or  village  or  to  a  county  or  city  other 
lan  the  city  and  county  of  Xew  York,  any  proceeding  is  pre- 
;ril^d,  in  addition  to  those  prescril^ed  by  this  Code  and  not  incon- 

stent  with  it,  the  same  shall  remain  unaffected  bv  it. 
New. 

People  ex  rel.  Sliorwin  v.  Mead  (1883).  92  N.  Y.  415;  People  v.  Bork  (1884), 
\  N.  Y.  188.  31  Hun  372;  Slernert  v.  Lobey  (1897).  14  App.  Div.  508.  44  N.  Y. 
jpp.  146;  Willett  v.  People  (1882),  27  Hun  471;  Ostrander  v.  People  (1882), 
)  Hun  48.  29  Hun  519;  People  ex  rel.  Sberwin  v.  Mead  (1882),  28  Hun  231; 
eople  v.  Petrea  (1883).  30  Hun  112;  Comrs.  of  Charities  v.  Hammill  (1884).  3» 
un  849;  People  v.  Holmes  (iS86),  41  Hun  56;  People  en  tiA.  T^Y^ot  n  .^oA^^!^ 
mj,  62  St.  Rep,  176;  People  v.  Smith  (1902),  m  ^.  ^.  ^\^,'J^4fc\  V^^V^i.^. 
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Bissert  (1902),  71  App.  Div.  121,  16  N.  Y.  Cr.  409,  75  N.  Y.  Supp.  630; 
affd,,  172  N.  Y.  643;  Kring  v.  Missouri,  107  U.  S.  221;  Hopt  v.  Territory, 
110  U.  S.  574,  29  Alb.  L.  J.  337;  Marion  v.  State,  16  Neb.  349,  31  Alb.  L.  J.  71. 

§  963.     When  Code  to  take  effect. 

This  Code  shall  take  effect  on  the  first  day  of  September,  eigh- 
teen hundred  and  eighty-one.  When  construed  in  connection  with 
other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the  fourth 
day  of  January,  eighteen  hundred  and  eighty-one,  so  that  any  stat- 
ute enacted  after  that  day  is  to  have  the  same  effect  as  if  it  bad 
been  enacted  after  this  Code. 

See  Matter  of  McMahon  (1883),  64  How.  Pr.  284,  1  N.  Y.  Cr.  58;  Peo.  v. 
Jefferson  (1885),  101  N.  Y.  20,  3  N.  Y.  Cr.  575;  Peo.  ▼.  Session  (1882),  62 
How.  Pr.  415,  10  Abb.  N.  C.  192;  Willett  v.  Peo.  (1882),  27  Hun,  470;  Peo. 
V.  Petrea  (1883),  92  N.  Y.  128,  1  N.  Y.  Cr.  244;  Peo.  ex  leL  ▼.  Sadler  (1884^ 
2  N.  Y.  Cr.  440;  Matter  of  Waters  (1883),  66  How.  Pr.  174;  Matter  of 
Eamscar  (1882),  1  N.  Y.  Cr.  38,  10  Abb.  N.  C.  442,  63  How.  Pr.  285;  Peo. 
V.  Welch  (1883),  1  N.  Y.  Cr.  488;  Peo.  v.  Bissert  (1902),  71  App  Div.  121, 
16  N.  Y.  Cr.  409,  75  N.  Y.  Supp.  630,  affd.,  172  N.  Y.  643. 


\ 


[EDULE  OF  LAWS  REPEALED  BY  LAWS  1909, 

Ch.  66,  §  6. 


•tatutes. . . 
iHtutes. . . 
•tatutes... 
ttatutes. . . 
'tatutes. .. 
•tatutes. . . 
Itatutes  . . 
•tatutes. . . 
statutes . . . 
itatufes. . . 
statutes. . . 
Itatutcs. . . 
»tatutes  . . 
'tatutes    . 

•tatutes . . . 
statutes. .. 
statutes. . . 
Itatutes. . . 
Itatutcs  . . 


Part  1. 
Part  1. 
Parti, 
Part  1, 
Part  3. 
Part  3, 
Part  3. 
Part  3, 
Parts, 
Part  4, 
Part  4, 
Part  4. 
Part  4, 
Part  4, 

Part  4, 
Part  4, 
Part  4. 
Part  4. 
Part  4. 


chapter  20,  title  2,  sections  1-8 

chapter  20,  title  6 AA 

chapter  20,  title  8,  sections  54.  66.  67,  78-77 

chapter  20,  title  19»  sections  10-18 

chapter  1,  title  1,  sections  1-28 

chapter  1,  title  4,  sections  28,  29-84,  37-89,  41-44 

chapter  1,  title  5,  sections  8-7,  11,  14,  27-81 

chapter  2,  title  2 All 

chapter  10,  title  8,  section  1 
chapter  1.  title  1,  sections  8, 11-27 

chapter  2,  title  1 All 

chapter  2,  title  2 AH 

chapter  2,  title  8 All 

chapter  2.  title  4,   sections    1-38,  41,    42,  44-48, 

50-64 
chapter  2,  title  5,  sections  1,  2,  4-17,  19-30 

chapter  2,  title  0 All 

chapter  2,  title  7 AU 

chapter  2.  title  8.  sections  2-6,  9,  14,  17 
chapter  3,  title  2,  section  70 


CHAPTER         BKCriON 

.     19  ..    ..  2,  3(lstSes8.) 

.     25 3-9,      26       (3il 

Sess.) 

.     56 1.  2.  4.  5.  7,  8 

(3<1  SesH.) 

58 All  (3(1  Sfss.) 

76 A11(3<1  Sess.) 

1 All  (4th  ScHs.) 

48     .    ..  2  (4th  Sess.) 

43 All  (5th  Sess.) 

40   All  (6tli  SeM.) 

85 18, 19  (7th  Sess.) 

11 1-6  (8th  S«*«s.) 

61 6  (8th  Sess.) 

8 All  (10th  Sess.) 

9 All  (10th  Sess.) 

12 All  (10th  Sess.) 

18     ....  1,2 (10th  Sess.) 

20  All(imh  Sess.) 


LAWS  CHAPTER 

1787 26  . . . 

1787 29.... 


1787. 
1787. 

1787. 

1787. 
1788 
1788. 
1788. 

1788 
1788. 

1788. 

1788. 
1788. 


80. 

31 

89 


65... 
15... 
31... 
87... 


88 
42. 


40 . • ■     • 

46..  .. 
62 


SECTION 

1-8.  (10th  Sess.) 
5,     7-10   (10th 

Bess.) 
All  (10th  Sesa.) 
All  (10th  Sess.) 
5,    8,    9    (10th 

Sess.) 
»-7  (10th  Sew.) 
9-15(1 1th  80.S.S) 
1-5  (11th  Sess.) 

8,  5.    «,    14-19 
(Uth  Sess.) 

All 

9,  11-14    (Uth 
Sess.) 

14,     15     (lltb 

Bess.) 
85  (11th  Seit.) 
88 


562 


SCHEDULE  OF  LAWS  EEPEALED. 


LAWS 

1790.. 


CHAPTER 
.      84... 


1790. 


1792. 

1794.. 

1796.. 

1798.. 

1799.. 

1799  . 


1801. 

1801. 

1801 

1801 

1801. 

1801. 

1801 

1801. 

1801. 

1801. 

1801. 

1801. 

1801. 


55. 

5. 
19. 
80 
21. 
54 
92. 


10 

11 

29 

81 

84 

48 

51 

60 

65 

70. .     . 

74 

vu.   • ■ • • 
110 


1801 

165 

1801  

188 

1801 

184 

1805 

vu  ..... 

1808 

155 

1808 

168 

1808 

204 

1809 

188 

1811 

88 

1811 

196 

1811 

202 

1812 

Orft  •  •  •   ■  • 

R.  L.  1818. 

8 

R.  L.  1818. 

18 

R.  L.  1818. 

oo • .  • . . 

R.  L.  1818. 

104 

1816 

1 

1817 

258 

1817 

278 

1818 

182 

1819 

192 

1890 

fm 

SECTIOK 

All  (18th  Sess., 
2d  Meeting) 

1  (18th  Sess., 
2(1  Meeting) 

All  (15tli  Sess.) 

All  (17th  Sess.) 

28  (19th  Sess.) 

All 

4(22dSe8S.) 

2,  8  (22d  Bess., 
2d  Meeting 

1-6 

6,9-18 

8-10 

2 

9^  10.  18,  18 

All 

All 

1,  2,  5,  7-18, 18 

6,  10,  11 

1-8,  6,  7.  11 

2 

27 

14,  pt.  begin- 
ning ''Pro- 
vided al- 
ways," to  end 
of  section 

11 

6-8 

22 

1,2,4 

28.24 

9,  10 

8 

1-5,7 

8 

1 

16 

2 

All 

All 

15-28 

All 

8-6  (40lh  Sess.) 

8 

4,  5.  7.  8 

All 

AU 

All 


LAWS  CHAPTER  8ECTIQV 

1822 96 All 

1822. 148 All 

1832 260 83 

1823 47 8,6-8 

1824 C r 

1824 238......  47-51 

1824 254.   .   ..  8^ 

1827 226 All 

1827 286 All 

1828 20 15.    T  »  ( 

Meeting) 

1898 21 1.  11  81,  1 

42,  57.  11 
188.155.11 
254,284,8 
851.  588  < 
Meeting) 

1829 65 All 

1880 820 60-62 

1884 78 All 

1885 258 All 

1886 506 1.2,4,5 

1837 240 All 

1889 850 All 

1840   .   110 2 

1840 248 All 

1840 811 AU 

1841 882 All 

1842 155 All 

1843 129 All 

1844 148 6 

1845 8 1-5 

1845 180 15-20 

1845 228 2-5 

1846 5 All 

1846 59.  AU 

1846 118 AU 

1847  4 AU 

1847 12 AU 

1847 118 All 

1847 134 2.3 

1847 280 1-8,25.  » 

1847 826 AU 

1847 338 AU 

1847 455 17 

1847 460 157,158 

1847 470 26 

1849 310 AD 

1851 441 All 

\«5\ ^ftV a.< 
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SS All 

887  All 

OM All 

7M All 

880 All 

882 All 

808 All 

889 All 

463 All 

Wl All 

185 All 

an All 

410 3-3,8 

481 All 

498 3-6 

MW  .   .,    .  All 

96 I 

97 1-a.e-io 

127  All 

883 1,3 

1.->1 All 

372 All 

a:.; All 

370 All 

563 All 

ti All 

409 All 

467 All 

092 3-5.8 

723 All 

604 All 

961 All 

480 4.  5 

155 All 

27S All 

631 3 

678 All 

742 5,0.0,10. 

820    1,  [)(    aniund- 

ing  1..  11^6, 
cli.  01)2.  S  8 


1878.. 
1872,. 
1873.. 
1878  . 
1878.. 
1878  . 
1878.. 
1874. . . 
1874. . 

1873.. 
1875.. 
1875  . 
1875  . 
1876.. 


1876  . 
1876. . 

1877,. 


1879  . 
1879  . 
1879.. 
187B 

1879  . 


1335  . 
1835  . 
1SU6   . 


1,  ]ii.  oddiug  § 
2u  U>  L.  isai, 
tb.  183 

7 

1,  pt.  affect  ill]; 
R.  S..  pt.  4, 
<:\\.  ^,  VV..  V 
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LAWS          CHAPTER  BKCTION 

1890 156. All 

1892 686 08,99 

1894 82 All 

1895 177 All 

1895 661 AU 

1896 84 AH 

1896 574 AU 

1897 26 All 

1897 812 25.     subd.     2. 

pt.  beginning 
"Courts  of 
special  ses- 
sions **  and 
ending   with 

"MiMlltilW'* 


LAWS          CHAPTER  SECTIOK 

1897 451 All 

1898 881 AU 

1898 417 AU 

1899 45 AU 

1899 516 AU 

1900 820 AU 

1904 854 AU 

1905 163 AU 

1905 288 AU 

1907 222 AU 

1907 687 AU 

1906 446 AU 

Code  CivU  Proceaure  1041.  thini  i 


FORMS. 


Ho.   1. 
Znf ormaiion  for  warrant— General  f onn. 

(Crim.  Code,  $  145.) 

Tt  ,  one  of  the  justices  of  the  peace  [or  police 

justice]  in  and  for  tJie  county  of [or  city  of,  as  the  case 

may  bej: 

,  of  thp  Town  of ,  in  said  county,  being 

duly  sworn,  says  that  on  the day  of ,  19. .,  at  the  town  of 

aforesaid,   in   said   county,    late  of  the 

of ,  in  said  county  of ,  did  commit  the 

crime  of ,  in  that  he  did  [  here  state  with  particularity  the 

crime  charged].     Wherefore  complainant  prays   that   legal   process  may   be 

issued,  and  that  the  said  be  apprehended  and  held  to 

answer  said  complaint,  and  be  dealt  with  according  to  law. 

Dated  at ,  in  the of ,  this  ....  day  of 

,  19.. 


Taken,  subscribed  and  sworn  to  before 
me,  this  ....  day  of ,  19 . . 


No.  2. 
Information  for  felony-  or  miedemeanor. 

STATE  OF  NEW  YORK, 


County  of  ^  **' 


} 

being  duly  sworn,  deposes  and  says  that  be  resides 

in   ;  that  one ,  at  the ,  in 

the  county  of aforeBaid,  on  the day  of .,  19. ., 

did    feloniously,    wrongfully,    unjustly,    unlawfully,    wickedly,    wilfully,   cor- 
ruptly, falsely,  maliciously,  and  knowingly  violate  chapter of  the 

laws  of  the  State  of  New  York,  passed   [or]  of  the 

provisions  of  subd of  section   ....   of  the   Code  of  the 

State  of  New  York,  in  that  he  did 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  19. . 
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Ko.  3. 
Inf ormatioii  for  arson,  first  doffre** 

(Crim.  Code,  §  486.) 
STATE  OF  NEW  YORK,     } 

County  of ,        j-  «^''-  • 

,  bcin^  duly  sworn,  deposes  and  says  that  lie  reside! 

in  the of ;  that  in  the time  of  the  . . .    dty 

of  ,  19 . .,  one  did  wilfully  set  fire  to  or 

burn  a  certain ,  to  wit :  

in  the of ,  in  which  there  was  at  the  time  a  human 

being  [or  if  under  subd.  2,  add  **  tc  the  knowledge  of ] 

to  wit :   ,  in  that  said di4 

[set  forth  the  facts]   


Subscribed  and  sworn  to  before  me^ 
this  ••••  day  of ,  19.. 


Ko.  4. 
Information  for  arson,  second  and  tlilrd  decrees. 

[Penal  Law,  §  221.] 
STATE  OF  NEW  YORK,      ) 

County  OF ,        j  **• 

,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ;  that  in  the time  of  the   ....  day 

of   ,   19..,  in  the   of   ,  one    

did  wilfully  set  fire  to  or  burn  a  shop,  warehouse  or  other  building;,  to  wii: 

in  which  there  was  not  at  the  time  a  human 

being;  said adjoined  to  or  was  within  the  curtilage  of  an  in- 
habited dwelling-house,  to  wit :    so  that  the  said  hous^ 

was  endangered  by  such  firing ;   in  that  said    did 

[state  the  facts]  


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  19.. 


information  for  assanlt,  iirat  degree  (drearms^c 

[Poinl    l.,-rv,   §   240    (1).] 
STATE  OF  NEW  YORK,      ) 

County  of ,         J  ***' 

,  being  duly  sworn,  deposes  and  says  that  be  residef 

in  the of ;  that  on  the  ....  day  of ,  19.., 

at  the   in  said  county,  in  and  nnon  ths 

bodjr  of itv  tYv^  y^blc^  ol  \.\v^  *^\^  \««^<^^  \.W^  %ti«i 
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there  being,  feloniously  did  make  an  assauH,  and  to,  or  toward  and  against 

the  said a  certain 

then  and  there  loaded  and  charged  with  gunpowder  and  lead,  which  the  said 

then  and  there  had  and  held  the  same,  being  then 

and  there  likely  to  produce  death,  wilfully  and  feloniously  did  then  and 

there  shoot  off  and  discharge  with  intent  him  the  said 

thereby  then  and  there  feloniously  and  wilfully  to  kill    

by  


Suhmjribed  and  sworn  to  before  me, 
this  ....  day  of ,  19.. 


I  88, : 


No.   6. 
Imf ormation  for  asaavlt,  ftrat  degree  (deadly  weapoa). 

(Penal  Law,  $  240,  subd.  1.) 
STATE  OF  NEW  YORK, 

County  of , 

,  being  duly  sworn,  deposes  and  says  that  he  residea 

in  the   of ;  that  on  the  ....  day  of  19 . . 

at  the    in  said  county,    ,   in  and  upon   the   said 

then  and  there  being  feloniously  did  make  an  assault,  and 

the   said    with    a   certain    , 

which  the  said then  and  there  in  hand  had  and 

jiLld,  the  said being  then  and  there  a  deadly  weapon,  and  by 

such  means  and  force  as  was  then  and  there  likely  to  produce  death,  felo- 
niously did  beat,  strike,  cut  and  wound  with  intent  him,  the  said , 

then  and  there,  feloniously  and  wilfully  to  kill  by 


Subscribed  and  sworn  to  before  me, 
this  ...     day  of ,  19.. 


1 88. : 


No.   7. 
ImtmrmitMmik  for    asaamlt    in    ftrat    degrree    by    admlaiataring,    eto^ 

poison* 

(Penal  Law,  $  240,  subd.  2.) 

STATE  OF  NEW  YORK, 
City   and   County   of   Albany 

A.  B.y  being  duly  sworn,  deposes  and  snys:  That  he  resides  in  the 

ot in  said  county ;  that  on  the day  of 

19..,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did,  with 

force  and  arms  in  and  upon  deponent  then  and  there  being,  feloniously  and 

wilfully  make  an  assault  and  a  certain  deadly  poison,  to  wit, , 

being  a  destructive  or  noxious  thing,  did  then  and  ther^  «LdicvVcw\%\/Kt  Vx^  V5yc 
?0tia#  io  be  administered  to  or  taken  hy)  said  deponent  «o  %A  \a  «^3kj^3a»^x  Nfe^ 
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life  and  with  jntent  to  kill  said  deponent   (or  to  commit  a  felony,  to  tcit, 
upon  the  person  or  property  of  deponent  [or]  of  B.  F.) 

{here  state  all  the  facte) . 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me,  > 

this day  of ,  19. .        ) 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


}««.: 


No.   8. 
Imformation  for  assamlt  im  second   dosreo  hj  AdminisioriaCt  •to^ 

poiflon* 

(Penal  Law,  §  242,  subds.  1,  2.) 

STATE  OF  NEW  YORK, 
City    and    County   of    Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says;    That  he  resides  in  the 

of in  said  county ;  that  on  the day  of , 

19. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and  arms* 
in  and  upon  deponent  then  and  there  being,  feloniously,  wilfully,  and  unlaw- 
fully, and  with  intent  to  injure,  make  an  assault,  and  a  certain t , 

to  wit,    .' ,  the  use  of  which  is  dangerous  to  life  or   health, 

and  being  a  destructive  or  noxious  thing,  or  uritn  intent  thereby  to  enable 

or  assist  himself  [or  E,  F.]  to  commit  a  crime,  to  wit, ) 

did  then  and  there  administer  to  (or  caused  to  be  administered  to  or  taken  by) 

deponent,  chloroform,  ether,  laudanum  or {as  the  case  may 

be),  unlawfully  being  an  intoxicating  narcotic,  or  anesthetic  agent,  by  (here 
state  all  the  facts). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, 

this day  of ,  19 . . 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace). 


} 


Nc.   9. 
Information  for  assanlt,  second  decree. 

(Ponnl   Law,   §   242,  subd.  3.) 

STATE  OF  NEW  YORK.       ) 
Citv    and    Count v    of    Albany,   i 

A.  6.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  th^ 

ot   ,  in  snid  county ;  that  on  the   of 

19.  . ,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did 

with  force  and  arms,  in  and  upon  tVe  said  deponent  then  and  there  bein". 
feloniously,  unlawfully,  wilfully,  and  wrongfully  make  an  assault,  and  him 
the  said  deponent  did  feloniously,  unlawfully,  wilfully,  and  wrongfully  wound 

(or  inflict  grievous  bodily  harm)    (if  unth  a  weapon,  add)  with   

by  (here  state  all  the  facts). 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me,  ^ 
tbif day  of ,  19 . .       \ 
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Ko.   10. 
laf onBAtion  for  aflsault,  aeeond  doffroe* 

(Penal  Law,  $  242,  subd.  4.) 
STATE  OF  NEW  YORK, 
Gity    and   County  of   Albany, 

A.  B.,  being  duly  sworn,  depc&es  and  says :    That  be  resides  in  the 

of ,  in  said  county ;  that  en  the day  of t 

19. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and  arms, 
in  and  upon  deponent  then  and  there  being,  feloniously,  wilfully,  and  wrong- 
fully make  an  assault,  and  bim  the  said  deponent  did  assault  by  the  use  of  a 
certain  ,  the  said  being  a  weapon,  in- 
strument or  thing  likely  to  produce  grievous  bodily  harm,  by  (here  state  all 
the  faeiB), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  > 

this day  of ,19..        } 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace), 


K.  ss. : 


No.    11. 
ImforasAtloA   for   aseamlt,   second   decree,   with   imtemt   to    eoatmit 

felony. 

( Penal  Law,  $  242,  subd.  (. ) 

STATE  OF  NEW  YORK, 
City    and    County   of   Albany 

A.  B.,  being  duly  sworn,  deposes  and  says :    That  he  resides  in  the 

of   ,  in  said  county ;  that  on  the day  of 

,  19. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D. 

did  with  force  and  arms,  in  and  upon  the  said  deponent  then  and  there  being, 

feloniously,  unlawfully,  wilfully,  and  wrongfully,  with ,  with 

intent  upon  him,  the  faid  deponent  to  commit  a  felony,  to  wit, 

by  ( here  state  all  the  facts ) . 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ^ 

thifl day  of ,19..  \ 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace). 


» 


y  ss. 


Ko.    12. 
Inforatation  for  asaamlt  on  an  oftoer,  etc.,  eeeond  degree. 

(Penal  Law,  S  242,  subd.  5.) 

STATE  OF  NEW  YORK. 
City    and    County   of    Alban; 

A.  B.,  being  duly  sworn,  deposes  and  says :    That  on  the day  of 

,  19 . . ,  at  the  city  of  Albany,  in  said  county,  one  C.  D. 

did  with  loroe  and  arms,  in., and  upon  deponent,  he  being  then  and  there  a 

(or) a  peace  officer  of  the  police  force  of  the  said  city  of 

Albany,  in  and  for  the  said  city  of  Albany,    (or)   a  sheriff,  deputy  sheriff, 
constable,    (or)    marshal   of   said   city   and   county   of   Albany,   f elorL\o>&aX^ > 
wrongfully,  unlawfully,  and  wilfully  assault  while  Y^,  Wie  «8a^  ^«^w«q\.^  %a 
A«^-r  ^ (or)  a  peace  officer,  sbeiiff,  deputy  %\i«t\^,  wsiisfc^Mi^, 
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(or) marshal  aforesaid,  was  then  and  there  lawfully  engaged  in  the  discharge 

of  his  duties  as  such (or)  peace  oflBoer  of  said  police  force 

of  the  said  city  of  Albany,  (or)  a  sheriff,  deputy  sheriff,  constable,  {or) 
marshal  of  said  city  and  county  of  Albany,  and  him  the  said  deponent  {w) 
peace  officer,  sheriff,  deputy  sheriff,  constable,  {or)  marshal  as  aforesaid,  did 
feloniously,  unlawfully,  wrongfully,  and  wilfully  resist  in  the  diaeharge  of  bis 

duties  as  such (or)  peace  officer,  sheriff,  deputy  sheriff, 

constable,   (or)  marshal  by  {here  state  manner  of  assault  in  full). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, 

this day  of ,  19 . . 

C.  W.  H., 
Police  Justice   {or  Justice  of  the  Peace), 


} 


Kg.   13. 
iHformation  for  assault  in  second  decree,  ifith  intent  tp  ravisk 

woman  ten  years  and  over. 

(Penal  Law,  §  242,  subd.  5.) 
STATE  OF  NEW  YORK,       ) 

V  SS  .' 

City    and    County   of    Albany,  J 

A.  B.,  being  duly  sworn,  deposes  and  says :    That  he  resides  in  the 

of   ,  in  said  county,  that,  on  the   day  of 

,  10. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did 

with  force  and  arms,  in  and  upon  one  E.  F.,  she  then  and  there  being  a  woman 
of  the  age  of  ten  years  and  upwards,  in  the  peace  of  God  and  of  the  said 
People  then  and  there  being,  violently,  forcibly,  and  feloniously,  did  make 
an  assault,  and  her,  the  said  E.  F.,  then  and  there  violently,  forcibly,  and 
against  her  will,  and  without  her  consent,  did  assault  with  intent  her,  the 
said  E.  F.,  feloniously  to  ravish  and  carnally  know  {here  9tate  the  facts  m 
full). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ^ 

this day  of ,  19. .  \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


Ko.    14. 
Information  for  assanlt,  third  decree* 

(Penal  Law,   $  244.) 
STATE  OF  NEW  YORK,   )    ^  . 

County  of ,      ) 

,  being  duly  sworn,  says  that  he  resides  at ; 

N.  Y.,  in  said  county ;  that  on  the  ....  day  of  . . .  .* ,  at of 

,  in  said  county,  one  did  make  an  assault 

upon   this  deponent,  and  him,  the  said  deponent,  did  then  and  there  best, 
wound  and  ill-treat,  without  cause  or  provocation,  by  [state  the  faets]. 


Subscribed  and  sworn  to  before  me, 
tbie  ....  day  of 19. . 
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No.   15. 
lafora&atioiiF— Bawdy-houae* 

STATE  OF  NEW  YORK, 


:..} 


88 

City  and  County  of.         '     ' 

being  duly  sworn,  says  that  he  resides  in 

;  that  the  premises  known  as  No street  in  said 

city  of ,  were,  on  the day  of ,  19 . . ,  kept,  main- 
tained, conducted  and  occupied  by as  a  common,  ill- 
governed  and  disorderly  house,  and  common  bawdy-house  and  house  of 
prostitution,  and  a  resort  for  tipplers,  drunkards,  common  prostitutes  and 
reputed  thieves,  with  other  vile,  wicked,  idle,  dissolute  and  disorderly  men 
and  women  and  reputed  thieves,  who,  or  most  of  whom,  are  in  the  practice 
of  drinking,  dancing,  quarrel  in;?",  fghting,  whoring,  rioting,  disturbing  the 
peace,  cursing  and  swearing  at  almost  all  hours  of  the  day  and  night,  to 
the  great  damage  and  common  nuisance  of  the  people  of  the  State  of  New 
York,  there  inhabiting,  residing  in  the  neighborhood,  and  passing  thereby; 
that  the  grounds  of  deponent's  knowledge  are  [here  state  grounds  of  depo- 
nent's knowledge  and  belief]. 


Subscribed  and  sworn  to  before  me, 

this  ....  day  of ,  19. . 

•  • $ 


• 


No.   16. 

Information  for  bisam j. 

(Penal  Law,  §  340.) 


STATE  OF  NEW  YORK, 

COUXTY  OF 


K,    > 


,  being  duly  sworn,  deposes  and  says,  that  he  resides 

in  the   of   ;  that  one   ,  on  the 

....  day  of ,  10 ...  at  the of did  marry  one 

,  and  ,  the  said  

did  then  and  there  have  for nnd  that  the  siid 

,  being  so  married  afterward  to  wit  on  the  ....  day  of , 

19.  .,  at  the of ,  in  the  county  of 

feloniously  did  marry  and  take  as    one    , 

and  to  the  said  ,  was  then  and  there  married,  the  said 

being  then  and  there  living  and  in  full  life. 


Subscribed  and  sworn  to  before  me, 
tjiig day  of ,  19.. 
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No.   17. 
ijifora&»ttom  for  breaeh  of  tho  peao<» 

(Penal  Law,  §  720.) 


STATE  OF  NEW  YORK,      ) 

V  88.: 


City    and    County   of   Albany 

A.  B.,  being  duly  sworn,  deposes  and  says :    That  he  resides  in  the 

of ,  that  on  the day  of ,  19. ., 

one  C.  D.,  did  seriously  disturb  and  endanger  the  public  peace  by  quarreling; 

fighting,  and  making  a  loud  noise,  and  collecting  a  crowd  in 

street,  in  said  city  of  Albany,  (or)  by  {here  8iate  the  facia). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  > 

this day  of ,  19. .         ^ 

C«    ¥t  .   H«, 

Police  Justice  {(Mr  Justice  of  the  Peace). 


No.   18. 
Xnf ormation  for  porjwrj* 

(Penal  Law,  f   1620.) 


STATE  OF  NEW  YORK,  ^  ^^  . 
County  of 


,K,J 


,  being  duly  sworn,  deposes  and  says  that  he 

in  the of ,  that  on  the day  of ♦  19. ., 

at  the of ,  in  the  county  of ,  a  certain 

action  in  which  was  plaintiff  and 

was  defendant,  was before and  that  upon 

the   of  said  action   appeared  as  a  witness 

for  and  on  behalf  of  the  said ,  and  was  then  and  there 

duly  and  regularly  sworn  by  the  said  as  such   , 

that  the  evidence  he  should  give  relating  to  the  matter  in  difference  between 
the  said  parties  should  be  the  truth,  the  whole  truth  and  nothing  but  the 

truth ;  and  that  upon  the   of  the  said  action  it  then  and  theM 

became  material  to  inquire  whether  ,  and  that  there- 
upon the  said ,  being  so  sworn  as  a  witne«  as  afore- 
said, did  then  and  there  on  the of  said  action  falsely,  wilfully  and 

corruptly  depose,  swear  and  testify,  among  other  things,  that   

whereas,  in  truth  and  in  fact,  the whereliy 

the  said    did  then  and  there  wilfully  and  eormptly 

swear  falsely  and  commit  wilful  and  corrupt  perjury. 


Subscribed  and  sworn  to  before  me, 
this day  of ,  19.. 
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Ho.  19. 
Information  for  laroenj^-nfttlao  preteuot* 

(Penal  Law,  §  1:290.) 


STATE  OF  NEW  YORK, 

Ck)IJNTY  OF 


"■! 


,  being  duly  Bwom,  says  that  he  resides  in  the 

of N.  Y. ;  that  on  the day  of ,  10 . . ,  at  said 

of ,  N.  Y.,  one ,  committed 

the  crime  of larceny  in  the degree  in  that  with  intent 

to  cheat  and  defraud   ,  he,  the  said   

did  then  and  there  feloniousfy,  unlawfully  and  designedly  pre- 
tend and  represent  to  the  said that  [here  state  the 

facts  and  circumstances  comprising  the  false  representations]   and  the  said 

then  and  there  believing  the  said  false  pretenses  and 

representations  so  made  as  aforesaid,  by  the  said   , 

and  being  deceived  thereby,  was  induced  by  reason  of  the  false  pretences 
and  representations  so  made  as  aforesaid 'to  deliver  and  did  then  and  there 

deliver  to  the  said  of  the  value  of dollars, 

of  the  proper  moneys,  valuable  things,  goods,  chattels  and  personal  property, 

and  effects  of  the  said  ,  and  the  said 

dfd  then  and  there  receive  and  obtain  the  said  of  the 

value  of dollars  from  the  said   of  the  proper 

moneys,  valuable  things,  goods,  chattels  and  personal  property  and  effects 
of  the  said by  means  of  the  false  pretenses  and  repre- 
sentations aforesaid,  with  intent  feloniously  to  cheat  and  defraud  the  said 

of  the  said of  the  value  of 

dollars  r  that  in  fact  and  in  truth  the  pretenses  and  representations  so  made 

as  aforesaid  by  the  said   to  the  said    

was  and  were  in  all  respects  utterly  false  and  untrue;  that  in  fact  and 
truth  the  said  well  knew  the  said  pretenses  and  rep- 
resentations as  by  him  made  as  aforesaid  to  the  said to  be 

utterly  false  and  untrue  at  the  time  of  making  the  same. 

That  the  said   ,  by  means  of  the  false  pretenses  and 

representations    aforesaid,    feloniously,    unlawfully,    falsely,    knowingly    and 

designedly  did  receive  and  obtain  from  the  said of  the 

value  of dollars  of  the  proper  moneys,  valuable  things,  goods, 

chattels  and  personal  property  and  effects  of  the  said , 

with  intent  feloniously  to  cheat  and  defraud  the  said  

of  the  same. 

Taken,  subscribed  and  sworn  to  before  me^ 

this  ....  day  of ,  19.. 


STC  fOKMfc. 

No.  20. 
Zaf ormatiom  for  laroeay* 

STATE  OF  NEW  YORK 


"} 


County  of 

being  duly  sworn,  gays  he  resides  at •••••; 

that  on  the  ....  day  of  ,  19..,  in  said  city  [or  town]  aforesaid, 

divers  goods,  chattels,  money  and  property  of  deponent,  of  the  kind,  df- 
scription  and  value  following,  to  wit  [give  description  and  value  with  par- 
ticularity], were  feloniously  taken,  stolen  and  carried  away  from  the  poesea- 

sion  of  deponent  by  one  ,  by  [give  manner  of  the 

taking]. 

Taken,  subscribed  and  sworn  to  before 
me,  this  ....  day  of ,  10 . . 


>m  • 


Ko.  21. 

Zaformatiom  for  barslarj,  first  docroo,  aad  larcoaj. 

STATE  OF  NEW  YORK, 


,K,J 


County  of 

,  boing  duly  Hworn,  deposes  and  says  that  be  resides 

in  the of ;  that  on  the  .....  day  of : .,  19. ., 

at  the df in  said  county, with 

force  and  arms,  about  the  hour  of   in  the  night-time  of  th€ 

Aame  day,  the  dWelling-house  of  another,  to  wit.  of  one  

there  situate,   feloniously   and  burp^lariously   did   break   into    and   enter  by 
forcibly  bursting  and   breaking  an   outer  door  of  the  said  dwelling,  or  by 

,  in  which  said  dwelling-house  there  was  then  at  the 

same  time  some  human  being,  to  wit .,  with  intent 

feloniously   and  burglariously   to  commit  some  crime  therein,  tt^  wit,  then 

and  there  the  goods  and  chattels  of  the  said   in  the 

said   dwelling-house   then   and  there  being,   and  then   and  thero   feloniouftly 

and  burglariously  to  steal,  take  and  carry  away,  and 

of  the  value  of dollars,  of  the  goods,  chattels  and  property 

of  the  said in  the  said  dwelling-house  then  and  tiien 

being,  feloniously^  burglariously,  did  steal,  tike  and  carry  away  by 


Taken,  subscribed  and  swoiii  to  before 
me,  this  ....  day  of ,  19 . . 


FORMa  577 

Ho.  22* 
Xnformatiom  for  lareeny  froat  the  persMU 

[Penal  Law,  f  1296  (2).] 


STATE  OF  NEW  YORK, 
County  of 


K,  ) 


,  being  duly  sworn,  deposes  and  says  that  he  resideB 

in  the of ;  that  on  the day  of ,  19 . . , 

at  the   of   ,  in  said  county,   with 

force  and  arms,  from  the  person  of  ,  of  the  value  »of 

dollars,  of  the  goods,  chattels  and  personal  property  of  the 

said  then  and  there  being  found,  feloniously  did  steal, 

take  and  carry  away  by  [give  manner  of  the  carrying  away]. 


Taken,  subscribed  and  sworn  to  before 
m^  this  ....  day  of ,  19 . . 


•  •  •  •• 


Kg.   23. 
Informatiozi  for  petit  lareeny* 

(Penal  Law,  §   1298.) 

STATE  OF  NEW  YORK,      ) 

>  ss  * 
City   and   County   of   Albany,  j      **• 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  said  city  ai 

Albany ;  that  or  the day  of ,  19 . . ,  in  the  city  of  Albany 

aforesaid,  divers  goods,  chattels,  money,  and  property  of  deponent  of  the  value 

of  less  than  twenty-five  dollars,  to  wit, dollars,  of  the  kind, 

description,  and  value  as  follows,  to  wit,  (here  describe  goods  stolen  and  value 
cf  them  in  full)  were  unlawfully,  willfully,  and  feloniously  stolen,  taken  and 
carried  away  from  the  possession  of  deponent  (or  unlawfully  obtained  or  ap» 
propriated)  by  one  C.  D.  [here  give  all  knowledge  of  deponent  as  to  th§ 
manner  of  the  theft y  etc.). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  > 

this day  of ,19..       \ 

C.  Vy.'H.-.. 
PoUoe  Justice  ^or  Juetioe  ot  tK%  P«tt«•^ 
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Ho.  24. 

Xnfonnation  for  grand  lareeay* 

(Penal  Law,  §  1294,  subd.  2.) 
STATE  OF  NEW  YORK,      ) 

>  8S  .* 

City   and   County   of   Albany,  j 

A  B.,  being  duly  sworn,  deposes  and  says :    That  he  resides  in  the  .... 

of in  said  county ;  that  on  the day  of  . . 

,  19 . . ,  in  the  night-time  of  that  day  at  the  city  of  Albany,  in 

county,  one  C.  D.  did  with  force  and  arms,  from  the  person  of  deponent,  of 
the  goods,  chattels,  and  personal  property  of  the  said  deponent,  then  and  there 
being  found,  unlawfully,  willfully,  and  feloniously  steal,  take,  and  carry  away 
(or  unlatcfully  ihtain  or  appropriate)  by  {here  give  aU  the  knowledge  of 
deponent  as  to  the  manner  of  the  theft,  etc), 

A.  a 


Taken,  subscribed  and  sworn  to  before  me,  1 


this day  of ,  19 

C.  W-  H., 
Police  Justice  {or  Justice  cf  th^  F«0ot). 


No.   25. 
Information  for  s^and  laroea#« 

(Penal  Law,  §  1294,  subd.  2.) 


'      I    sa. 


STATE  OF  NEW  YORK, 
City   and   County   of   Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says :    That  be  resides • 

In  said  city  of  Albany ;  that  oh  the day  of If , ,, 

in  the  night-time  of  said  day,  in  the  city  of  Albany  aforesaid,  one  C.  D.  did 
unlawfully,  wilfully,  and  feloniously  steal,  take,  and  carry  away  {or  imlaio- 
fully  obtain  or  apitropriate)  from  the  dwelling  house,  vessel  (or)  railway  car 
of  deponent,  divers  goods,  cliattels,  money,  and  property  of  deponent,  of  the 
kind,  defloription,  and  value  as  follows,  to  wit:  {here  describe  goods  stolen 
and  value  of  them  in  full)  by  {here  give  all  the  knowledge  of  depotient  as  tt 
the  manner  of  the  theft,  etc.). 

Taken,  subscribed  and  sworn  to  before  me,  > 

this day  of ,19..    f 

C.  W.  H., 

'Sq\\»s  3m«W^  V^m-  Juft\%M  f^\  \Va  '^wim^^ 
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Ho.  26. 
faformatioii  for  sraMd  lareeajr* 


(.    88. : 


(Penal  Law,  S  1204,  subd.  3.) 

STATE  OF  NEW  YORK. 
City    and   County   of   Albany 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the  city  of 

Albany ;   that  on  the    day  of    »   19. .,  in  said  city  of 

Albany,  divers  goods,  chattels,  money  and  property  of  the  value  of  more  than 
five  hundred  dollars,  of  the  kind,  description,  and  value  as  follows,  to  wit, 
(here  describe  goods  stolen  and  value  of  them  in  full)  were  unlawfully,  wil- 
fully, and  feloniously  stolen,  taken,  and  carried  away  from  the  possession  of 
deponent  (or  unlawfully  obtained  or  appropriated)  by  one  C.  D.  by  {here  give 
all  the  knoiC'ledge  of  deponent  as  to  the  manner  of  the  theft,  etc.). 

A.  BL 
Taken,  subscribed  and  sworn  to  before  me,  ^ 
this day  of ,  19. .     ) 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peace) • 


Ko.  27. 
Imforaiation  for  grand  lareemy,  second  dogg— , 

(Penal  Law,   §    1296,  subd.  1.) 

STATE  OF  NEIW  YORK,      > 
City    and   County   of   Albany,  C 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the  city  of 

Albany:  that  on  the day  of ,  19. .,  in  the  said  city 

of  Albany,  divers  goods,  chattels,  money,  and  property  of  deponent,  the  value 
of  more  than  twenty-five  dollars,  but  not  exceeding  five  hundred  dollars,  of  the 
kind,  description,  and  value  as  follows,  to  wit:  {here  describe  goods  stolen 
and  the  value  of  them  in  full)  were  unlawfully,  wilfully,  and  feloniously 
stolen,  taken  and  carried  away  from  the  possession  of  deponent  {or  unlaw- 
fully obtained  or  appropriated)  by  one  C.  D.  the  same  not  being  taken  from 
the  person  in  the  night-time,  or  from  any  dwelling  house,  vessel,  or  railway 
car  in  the  night-time,  by  {here  give  all  knowledge  of  deponent  as  to  the  manner 
of  the  theft,  etc.), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ) 
thU day  of ,19..     J 

C.  W.  R., 
Polioe  JuAtiee  \^w  Jutt\ce  ot  Wa  V«»«»N 
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No.  28. 
iHf ormation  for  ^iraMd  Imre^nj^  soeomd  doaie«« 

(Penal  Law,  f  1206.  subd.  2 J 

STATE  OF  NEW  YORK, 
City   and   County   of  Albany 


}  -V 


A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the  city  of 

Albany ;  that  en  the day  of IS) . . ,  in  the  daytime  ox 

that  day,  at  the  said  city  of  Albany,  in  said  county,  one  C.  D.  did  with  forty? 
and  arms,  from  the  person  of  the  deponent,  of  the  goods,  chattels,  and  personal 
property  of  the  said  deponent,  then  and  there  being  found,  unlawfully,  wilfullj. 
and  feloniously  steal,  take,  and  carry  away   {or  unlawfully  obtain  or  appro 
priate)    {here  deaoribe  goods  stolen), 

A.  B. 


Taken,  subscribed  and  sworn  to  before  me,  ) 


this day  of ,  19 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Pooot). 


Ko.  29. 
Imformation  for  srand  lareeny,  soeond  doKVOo. 

(Penal  Law,  §  1296,  gubd.  3.) 
STATE  OF  NEW  YORK, 


>  S8    ' 

City   and   County   of  Albany,  j 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  residee  in  the  «ity  ol 

Albany :  that  on  the day  of ,  19 . .,  in  the  said  city  of 

Albany,  one  C.  D.  did  unlawfully,  wilfully,  and  feloniously  steal,  take,  and 

carry  away  'from  the  possession  of  (or  uniawfully  obtain  or 

appropriate)  a  record  of  a  court  or  officer  (or)  a  writing,  inHti  ument,  or  record, 

to  wit, kept,  filed  or  deposited  according  to  law  with  or  in 

keeping  of  a  public  office  or  officer,  to  wit   by    ( hert  stats 

all  the  knowledge  of  dejnment  as  to  the  manner  of  the  theft,  etc*), 

A.  B. 

Taken,  subscribed  and  sworn  to  before  nie,  'I 
this day  of ,  19. .      ( 

C.  W.  H., 
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No.  30* 
Information  for  sollins  etc.,  mortsaffod  propo«t7* 


STATE  OF  NEW  YORK,      , 

S8,: 


City   and   County   of   Albany,  j 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the 

or   ;  that  on  the   day  of   ,  19.., 

one  0.  D.  executed  and  delivered  to  deponent,  a  mortgage  upon  certain  per- 

bonal  propex'ty,  to  wit:  {here  describe  it)  of  the  value  of dollars, 

that  afterwards  and  on  the day ,  19. . ,  at  the 

of while  the  ^aid  mortgage  was  a  lien  on  the  said  personal  prop- 
erty, the  said  C.  D.  did  wilfully,  maliciously,  and  unlawfully  and  with  intent 
to  defraud  deponent,  the  mortgagee  of  said  property,  sell  the  aforesaid  personal 
property  so  mortgaged  as  aforesaid,  and  disposed  of  the  Bame  without  the 
knowledge  or  consent  of  deponent. 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me.  "I 
this day  of 19..        f 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peace). 


Ko.   31. 
Information  for  rape* 

(Penal  I^w,  §  2010,  subds.  1-5.) 

STATE  OF  NEW  YORK,      ) 
City    and   County   of   Albany,  j      " 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  is  a in 

said  city  of  Albany ;  that  on  the day  of   ,  19. .,  one 

G.  D.,  in  said  city  of  Albany,  did  with  force  and  arms  in  and  upon  one  E.  F., 

she  then  and  tliere  being  a  female  of  the  age  of years,  not  his  wife, 

make  an  assault  and  did  then  and  there  violently,  forcibly,  and  feloniously 
against  her  will  and  without  her  consent,  hav&  sexual  intercourse  with,  ravish 
and  carnally  know  the  said  E.  F.  {here  describe  the  assault  fully), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ) 
tkii day  of ,19..        f 

C.  vi.'a., 

Police  JuaUce  Vor  Ju«t\ce  o^  tV*  PtA«t^ 
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No.  32. 
iHf ormatiom  for  robbery,  first  desr««. 

(Penal  Law,  S  2124.) 


STATE  OF  NEW  YORK, 
County  of 


"•} 


,  being  duly  sworn,  says  that  he  resides  at 

;  that,  on  the  ....  day  of ,  at  the  city  [or  town]  oi 

,  in  said  county  ,  with  force  and  arms,  in 

and  upon  one   ,  then  and  there  being,  feloniously  did 

make  an  assault,  and  him,  the  said    did  then  and  there 

feloniously  put  in  fear  of  some  immediate  injury  to  his  person  and  in  danger 
of  his   life,  did   then   and  there   feloniously   and   violently   steal,  take  and 

carry  away  from  the  person,  and  against  the  will  of  th^  said 

value  of dollars,  of  the  goods,  chattels  and  prop- 
erty of  the  said by  [state  the  manner  of  taking]. 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  10. . 


No.  33. 
Inf oratation  for  robbery,  seeoad  dasrea. 

{Penal  Law,  §  2120,  aubds.  1,  2.) 

STATE  OF  NEW  YORK,      ) 
City    and   County   of   Albany,   j 

A.  B..  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the 

of in  said  county ;  tliat  on  the day  of ,  19. . . 

at  the  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and  arms,  in 
and  upon  deponent  then  and  there  being,  feloniously  and  wilfully  make  ar 
a<«9ault,  and  him  the  said  deponent  did  then  and  there  feloniously  nse  violenre 
to  and  upon,  and  put  in  fear  of  some  immediate  injury  to  his  person,  {or  the 
person  of  one  E.  F.,  in  his  company)  and  did  then  and  there  feloniously  and 
violently  steal,  take,  and  carry  away  from  the  person  and  against  the  will  of 

the  said  deponent  the  value  of dollars,  of  the  goods,  chattels,  and 

property  of  the  said  deponent  by  (here  state  the  facts  relating  to  the  maHnef 
of  the  taling  in  full  and  property  taken). 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me, 
this day  of ,  19 . . 


\ 
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No.  34. 
Xaiormatioii  for  robborj,  tldrd  degree* 

(Penal  Law,  §  2128.) 

STATE  OF  NEW  YORK,  ) 
City   and  County  of  Albany,  C 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the  ...«•...• 

of    in  said  county ;  that  on  the day  of ,  19  .. 

at  the  city  of  Albany,  in  said  county,  one  C.  D.  by  feloniously,  willfully,  ana 
unla'wfully  putting  deponent  in  fear  of  some  immediate  or  future  injury  to 
his  property  {or  to  the  person  or  property  of  a  relative  or  member  of  kin 
family),  did  then  and  there  feloniously,  wilfully,  and  violently  steal,  take, 
and  carry  away  from  the  person  {or  in  the  presence  of)  and  against  the  will 

of  the  said  deponent  the  value  of dollars,  of  the  goods,  chattels, 

and  property  of  the  said  deponent,  by  {here  state  all  the  facts  relating  to  t?i€ 
manner  of  the  taking  in  full  and  property  taken). 

A.  B. 


T^ken,  subscribed  and  sworn  to  before  me,  > 
thie day  of « 19..       \ 


C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace), 


No.  35. 


Inforination  for  selling  liqnor  without  a  lieense* 


K,  ] 

y  38.  : 


STATE  OF  NEW  YORK, 
City  and  County  of  Albany 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the 

of in  said  county :  that  on  the day  of 19 . . , 

at  No street,  in  the  said  city  of  Albany,  one  C.  D.,  did  wronjrfullv, 

unlawfully,  and  knowinjrly  sell  as  a  ljevera*re  to  this  deponent  {name  of  berer- 
age)  the  said  (name  of  beverage)  being  in  quantity  h»ss  than  five  pillons:  that 
the  said  A.  B.  did  then  and  there  drink  the  same  in  the  ])rescn(e  of  the  said 

C.  D.  and  paid  him  tlierefore  tlie  sum  of :  that  tlie  said  C  I).,  at  the 

time  aforesaid  had  no  license  to  sell  stron*;  and  spirituous  liquors,  wines,  ales, 
and  beer  as  a  beverage  or  otherwise  in  quantities  less  than  five  gallons  at  « 
time. 

A  B. 

Taken,  subscribed  and  sworn  to  before  me,  "> 

this day  of ,  19. .        ) 

C.  W.  K., 

Police  JuaUce  Vor  Jxiatxc^  o^  \V.«  Vea<»\ 


5oi  i^'OliJlS. 

I 

No.  36. 

Information  for  misdomennMw 

STATE  OF  NEW  YORK,      ) 

ss  * 
City   and   County   of   Albany,  |       * 

A    P.,  being  duly  sworn,  deposes  and  says:    That  he  resides  In  the , . 

of   ;   that  one  C.  D.,  at  the  city  of  Albany,  in  the  county  ot 

Albany  aforesaid,  on  the   day  of   ,  19 . . ,  did  unlaw- 
fully and  knowingly  violate  chapter of  the  Laws  of  the  State  of  Xe* 

York in  relation  to ,  in  that  he  did  {here  state  all 

the  facts  in  full  of  uchich  the  crime  consisted) , 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me,  '> 
this day  oi »  19 . .       j 

C.  W.  H.,  - 
Police  Justice  {or  Justice  of  the  Peace) • 


No.   37. 
information  for  illegal  registration. 

(Penal    Law,    5    752.      St*e    Pe.tple   ex.    rel.    MeShanc    v.    Hagan,    1G4    N.    Y. 

r)70.) 
City   Magi.stuat-'s   C(*ukt,   ForRTH    District. 
City  and  County  <  f  New  Yorl:,  .?*. : 

«'  ft  •  ■ 

Oswald  J.  Waite,  of  585  Droadway,  a^ed  37  years,  bein^  duly  sworn, 
dejosos  and  says  that,  on  the  21st  day  of  Octdlier,  ISr.P,  at  the  city  of  New 
York,  in  tho  county  of  New  York,  the  same  being  a  day  duly  appointed  by 
Liw  af<  a  day  for  the  general  re;,n.stratlo',i  f:  ;I:e  quali.'ied  voters  of  said 
city  and  county,  for  an  election  to  be  held  on  the  7th  day  of  Novemlier, 
1899,  Frank  A.'  McShane  did  personally  apjear  before  the  inspectors  of 
election  of  tlie  fourth  election  district  of  the  twentieth  assembly  district 
of  the  s.iid  city  and  county,  at  a  meeting  of  the  said  inspectors  of  election 
then  being  held  fcr  the  purpc  se  of  tlie  general  rCf^istration  of  tlie  qualified 
voters  of  the  said  city  and  county,  resident  in  t!'e  said  election  district,  at 
the  duly  dosiirnated  ])olling  place  of  i\w  slid  election  district,  and  did  then 
and  tlicre,  at  the  said  general  reujistration  of  voters,  feloniously  cause  his 
name  to  be  phKCil  upon  the  list  or  re;iistry  of  voters  as  a  qualified  voter  in 
said  election  di-trict,  residing  at  Bellev»!e  Hos])ital,  in  the  dormitory  thereof, 
in  biiid  election  district,  of  said  assembly  district,  in  said  city,  he,  tie  said 
defendant,  well  knowing  at  the  time  that  he  was  not,  and  on  the  day  of 
elect'icu  for  which  registration  was  had  would  not  1 3  a  qualified  voter  in 
said  ejection  district. 
That  said  Frank  A.  McShane  waa  d\«^o^xaV\^^  ixom  n^Vh^Vsi  «ii\^  ^oafts^ik 
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lor  the  reason  that  he  was  not  given  a  legal  residence  in;  that  he  is  kept  at 
an  institution  supported  wholly  or  partly  by  public  expense,  in  the  premises 
nfore  mentioned,  and  contrary  to  section  34,  subdivision  2,  of  the  State 
Elet'tion   Law. 

Wherefore,  deponent  prays  that  the  said  Frank  A.  McShane  may  be  appre- 
hended and  dealt  with  accordinjy  to  law. 

OSWALD  J.  W All  E 
Sworn  before  me.  this  rt'-  > 

day  of  November,  189H.  f 

WILLARD  H.  OLMSTEAD. 

City  Magistrate. 

COMMITMENT. 

It.  appearing  to  me  by  the  within  depositions  and  statements  that  the 
crime  therein  mentioned  has  been  committed,  and  that  there  is  sufficient  cause 
to  believe  the  within-named  defendant  guilty  thereof,  I  order  that  he  be  held 
to  answer  the  »ame,  r.nd  he  be  admitted  to  bail  in  the  sum  of  ten  hundred 
dollars — and  be  committed  to  the  warc'en  and  keeper  of  the  city  prison  of  the 
rity  of  New  York  until  he  give  bail. 
Dated  November  15,  1899. 

Willard  H.  Olmstead, 

City  Magistrate. 


INFORMATION   FOR   ILLljXJAL   VOTING.     . 

(Penal  Law,  §  76.5.     See  Peopla  ex  rel.  MeShane  v.  Hagan,  164  N.  Y.  670.) 

City  Magistrate's  Coukt,  Fouktii  District. 

City  and  County  of  New  York,  88.: 

James  Bradley  of  No.  585  Broadway,  aged  forty-four  years,  occupation, 
D.  S.  of  election,  being  duly  sworn,  deposes  and  says  that,  on  the  7th  day 
of  November,  1899,  at  the  city  of  New  York,  in  the  county  of  New  York, 
Frank  A.  McShane,  now  here,  at  No  341  East  Twenty-sixth  street,  the  poll- 
ing place  of  the  fourth  election  district  of  the  twentieth  a88embl>  district,  at 
a  general  election,  held  on  said  day,  feloniously,  and  with  fraudulent  intent, 
did  vote  in  violation  of  the  statute  in  such  case  made  and  provided.  De- 
ponent further  says  that  the  said  defendant  was  disqualified  from  voting 
for  the  reason  that  the  defendant  was  at  the  time,  while  voting  from  the 
alx)ve-mentioned  address,  an  inmate  of  Bellevue  Hospital,  wholly  supported 
by  public  expense. 

JAMES   BRADLEY. 
Sworn  to  before  dp,  this  10th 

day  of  November,  1890. 
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COMMITMENT. 
Same  as  beforeu 

WARRANT  FOR  ARRESf. 

City  ana  county  of  New  lork,  as: 

In  the  Name  of  the  People  of  the  State  of  New  Yobk. 
To  any  Peace  Officer  in  the  County  of  New  York: 

Information,  upon  oath,  having  been  this  day  laid  before  me,  that  here* 
tofore,  to  wit,  on  the  21  at  day  of  October,  in  the  year  of  our  Lord,  one  thou- 
sand eiglit  hundred  and  ninety-nine,  the  same  being  a  day  duly  appointed 
by  law  as  a  day  for  the  general  registration  of  the  qualified  voters  of  said 
city  and  county,  one  Frank  A.  McShane,  at  the  city  and  county  aforesaid, 
did  personally  appear  before  the  inspectors  of  election  of  the  fourth  election 
district  of  the  twentieth  assembly  district  of  the  said  city  and  county,  at 
a  meeting  of  the  said  inspectors  of  election  then  being  duly  held  for  the  pur- 
pose of  the  general  registration  of  the  qualified  voters  of  the  said  city  and 
county,  resident  in  the  said  election  district,  at  the  duly  designated  polling 
place  of  the  said  election  district,  and  did  then  and  there,  at  the  said  general 
registration  of  voters,  feloniously  register  in  the  said  election  district,  without 
having  a  lawful  right  to  register  therein. 

You  are  therefore  commanded  forthwith  to  arrest  the  above-named  Frank 
A.  McShane,  and  bring  him  before  me  at  the  Fourth  District  City  Magis- 
trate's Court  in  this  city,  or,  in  case  of  my  absence  or  inability  to  act,  be- 
fore the  near<»st  or  most  accessible  city  magistrate  in  this  county. 

Dated  at  the  city  and  county  aforesaid,  this  6th  day  of  November,   1889. 

WILLARD  H.  OLMSTEAD, 

CITY  MAGISTRATE. 

WRIT  OF  CERTIORARI  TO  CERTIFY  CAUSE  OF  DETENTION, 

The  People  of  the  State  of  New  York. 

Magistrate  Willard  H.  Olmstead,  Esquire,  one  of  the  magistrates  of 
the  citv  of  New  York,  and  .to  the  clerk  of  our  Court  of  the  General  Sessions 
01  the  Peace,  holden  in  and  for  the  city  and  county  of  New  York,  and  to 

GREETING: 

We  command  you,  that  you  certify  fully  and  at  large  to  our  Supreme  Court 
of  the  State  of  New  York,  at  a  Special  Term,  part  two  thereof,  to  be  holden 
at  the  new  county  courthouse  in  Chambers  street,  in  the  said  city  of  Nevr 
York,  on  the  16th  day  of  November,  1809,  at  10:30  o'clock  in  the  foreuoon, 
the  day  and  cause  of  the  imprisonment  of  Frank  A.  McShane,  by  you  Re- 
tained, as  ifl  said,  bv  whatsoever  i\ame  Wv^  v.«a^  "Stw^  K^'^Aft^V^iaA  ahall  be 
called  or  charged,  and  have  you  tUeu  lYvU  ^t\\.. 


FORMS. 

^Vitness:  Honorable  Charles  H.  Van  Brunt,  presiding  justice  of  our  Si 
Court,  of  the  first  judicial  depaitnient,  at  the  City  Hal)«  in  said  < 
New  York,  on  the  15th  day  ol  November,  1899. 

By  the  Court, 
WILLIAM  SOHMER, 

C 
J.  F.  I 

William  F.  Howe  and  Abraham  H.  Hummel, 

Attorney's  for  Re) 
I  hereby  allow  within  writs. 
Dated  this  15th  day  of  November,  1899. 

L.  A.  GIEGERICH, 
Justice  of  the  Supreme  Court  holding  Special  Term  theraol* 
Filed  December  11,  1899. 


No.  38. 
Inf ormatioii  for  burglary  third  decree  and  lareemy. 


STATE  OF  NEW  YORK, 
County  of 


} 


,  being  duly  sworn,  deposes  and  says  that  he 

in  the   of   ;  that,  on  the   ....  day  of   

at  the  city  of ,  in  said  county, wit 

and  arms,  the    of  one    there  i 

feloniously  and  burglariously  did  break  into  and  enter,  the  same  I 

« as  above,  in  which  divers  goods  and  merchandise  and  v 

things  were  then  and  there  kept  for  use.  sale  and  deposit,  to  wit,  th( 

and  chattels  of  the  said  ,  in  said   as 

then  and  there  being,  then  and  there  feloniously  and  burglariously  t 

take  and   carrv   awav    of  the   value  of    

of  the  goods  and  chattels  and  property  of  the  said    

said    as   above,    so   kept   as   aforesaid,   then   and   there 

feloniously  and  burglariously  did  steal,  take  and  carry  away  by   [st 
naanner  of  taking]. 


Taken,  subscribed  and  sworn  to  before  me 
this   day  of 


r>88  FORMS. 

No.  39. 
bf ormatioii  for  crimiaally  reeelTims  ttolea  soods. 

(Penal  Law,  §  1308.) 

STATE  OF  NEW  YORK,  * 
County  of  ,    j 

,   being   duly    sworn,    says    that    he    resides    in   Vm 

of ;  that,  on  the  ....   day  of ,   19. .,  at 

the  city   of    ,  in   said  county,    ,    being  a 

person   of  evil   name   and   fame   and   dishonest   conversiitions   and    common 

buyer  and  receiver  of  stolen  goods,  with  force  and  arms 

of  the  value  of dollars,  of  the  goods  and  chattels  of 

by   ,  then  lately  before  feloniously  stolen  of  the  said    , 

unlawfully,  unjustly  and  for  the  sake  o'f  wicked  gain,  did  feloniously  receivd 

and  have  the  said ,  then  and  there  well  knowing  the  said 

goods  and  chattels  to  have  been  feloniously  stolen ;  that  the  facts  upon  which 
this  affidavit  is  based  are  as  follows : 


Subscribed  and  sworn  to  before  me, 
this day  of ,  19. . 


STATE  OF  NEW  YORK,  , 

'    8s.: 


No.   40. 
Inf oraiatioii  for  libeL 

(Penal  Law,  S  1340.) 

County  of  ,        j 

:,  being  duly  sworn,  says  that  he  resides  in  tbe 

of ;  that  on  the  ....  day  of at ,  in  said 

county,  one  did  falsely,  maliciously  and  iscandaloaaly 

frame,  make,  write  and  compose  in  a  certain  false,  scandalous  and  Ubeloui 

writing  of,  concerning  and  against  the  said ,  to  the 

purport  and  effect  following,  to  wit : 

and  that  with  intention  to  scandalize  and  dis.i;race  the  s.aid 

and  to  bring  him  into  contempt,  inf.nmy  and  disgrace,  the  said 

did  afterward,  on   the    dny  of    at  the 

aforesaid,  openly  deliver  and  publish  to • .  e.  tbe  la^d 

false,  scandalous  and  libelous ,  in  that  he  did - 


Subscribed  and  sworn  before  me, 
this  ....  day  of ,  19 . . 


«  . 


FORMS.  5S9 

Ho.  41. 

Inf orauitioa  for  AM««lt  soeoad  desvoo— weapoiu 

STATE  OF  NEW  YORK. 


:} 


88   * 

County  of 

,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the  of ;  that  on  the day  of , 

19 .  .  y  at  the  ,  in  said  county,   with  force  and  arms* 

in    and    upon   the   said    ,  then   and   there   being,   did   make   an 

assault,  and the  said   with  a  certain   

,  the  said   ,  being  then  and  there  a  weapon  [or 

other   instumentj,   likely  to  produce  grievous  bodily   harm,  which  the   said 

,  then  and  there,  in   his    hand,  had  and  held, 

then  and  there  did  beat,  strike  and  wound,  with  intent  upon  him,  the  said 
,  then  and  there  feloniously  to  do  grievous  bodily  harm,  with- 
out justifiable  or  excusable  cause,  by  


Subscribed  and  sworn  before  me, 
the   day  of 


No.  42. 
Bifomiatioii  Tar  ae^notioiu 

(Penal  Law,  §  2175.)    ' 

STATE  OF  NEW  YORK,  ) 
County  of j 

,   being   duly   sworn,    says   that    she   resides   in   the 

of   ;  that  on  the   ....   day  of   10..,  at 

the    in   said   county,    with    force  and   arms,   under 

promise  of   marriage,    did    seduce    and    have    illicit    connection    with    one 

,    she   the   said    then    and    there   being   an 

unmarried  female  of  previous  chaste  character,  by    [state  the  manner  and 
circumatances  \ . 


Subscribed  and  sworn  before  mo, 
this day  of 


5i^0  FORMS. 

No.  48. 
Xnformatioii  for  f orcevy* 

(Penal  Law,  §  884,  et  aeq.) 


EW  YORK,  ) 


STATE  OP  NEW  YORK, 
County  of 


,    being   duly   sworn,    deposes   and   says    that    he   rs- 

sides  in  the  of   ;  that  one   

at  ,  in  with  intent  to  injure  and  defraud,  feloniously 

did  falsely  make,  forge  and  counterfeit,  and  cause  and  procure  to  be  falsely 
made,  forged  and  counterfeited,  and  willingly  act  and  assist   in  the  falw> 

making,   forging  and  counterfeiting,  a  certain    ,   which  said 

false,  forged  and  counterfeited is  as  foUowa,  that  ia  to  say 

[state  the  method  of  execution]. 


Subscribed  and  sworn  before  m€^ 
this day  of 


No.  44. 
bformatioa  acaliist  disorderly  p 

(Crim.  Code,  §  899,  subd.  1.) 


STATE  OF  NEW  YORK, 
County  of 


:} 


of  No street,  in  the  city  of   

being  duly  sworn,  says  that  she  is  the  wif?  of   of  said  city: 

that  h'he  ct^niplains  of  her  »aid  husband  of  bein*y  a  disorderly  person,  ac 
cording  to  section  899  of  the  Criminal  Co<ie,  for  that  lie  has  actually  aban- 
doned hi»  wife  and  children  witliout  adequate  support,  and  has  left  them 
in  danger  of  becoming  a  burden  upon  tlie  public,  and  he  neglects  to  provide 
for  them  according  to  his  means.  Deponent  further  s^ya  that  for  seveml 
days  last  past  lie  has  actually  abandoned  liis  family  without  adequate  sup- 
port, and  left  them  in  danger  of  becoming  a  burden  upon  the  public,  and 
that  Kuch  family  is  not  possessed  of  property  or  of  the  means  of  obtaining  a 
livelihood  without  the  aid  of  such  husband. 


Subscribed  and  sworn  before  me, 
this  ....  day  of 

•  •••• •• % 


FORMS. 


Ifo.  46* 

Isf •nBAtiom  AC*is«t  disorderly 

(Crlm.  Code,  f  899,  subd.  9.) 
F  NEW  YORK, 


or 


■■i 


•  •  • 


of  No street,  in  the  city  of  .... 

r  sworn,  says  that  she  complains  of  her  husband, • . 

ty,  of  being  a  disorderly  person,  according  to  section  899  of 
Code,  for  that  he  threatens  to  run  away  and  leave  hia  wife  i 
burden  upon  the  public,  and  that  such  family  is  not  possessed 
)r  of  the  means  of  obtaining  a  liTelihood  without  the  aid  of  s 


I  %nd  sworn  before  me, 
•  day  of  


No.  46. 
bf onaatiom  AC^ii^t  dlsordsrlj  p 

(Crim.  Code,  §  899,  subd.  3.) 


F  NEW  YORK, 
or 


:} 


,  being  duly  sworn,  says  that  he  resides  in 

is  a  person  in  said  city  [or  townl  of "» 

to  tell  fortunes,  and  where  lost  and  stolen  goods  may  be  found 
K)sse8se8  supernatural  gifts,  and  to  the  end  that  he  extort  rao 
the  manner  of  operation,  etc.]. 


i  and  sworn  before  me, 
. .  day  of 


>« 


51)2  FOKMS. 


No.  47. 
bf orauitloB  asaliist  disordmrlj  p 

(Crim.  Code,  §  899,  subd.  4.) 


STATE  OF  NEW  YORK, 
County  of 


;} "-' 


being  duly  sworn,  says  that  he  resides  at 

tnat  one  is  a  person  who  keeps  a  baw Jy-house  in  the  city  ol 

and  a  house  for  the  resort  of  prostitutes,  drunkar4s»  tipplers, 

gamblers,  habitual  criminals,  and  other  .disorderly  persons,  in  that  he.. 


Subscril)cd  and  sworn  before  me, 
tills  ....  day  of \ 


No.  48. 
iBf orauitioii  ac*iA*t  diaorderly 

(Crim.  Code,  §  899,  subd.  5.) 


STATE  OF  NEW  YORK, 
County  of 


;}  "'••• 


being   duly   sworn,   deposes   and   says   that    he  resides 

in    ;   that  one    , . , . .    is  a  person  in   the  city  of 

,  who  has  no  visible  profession  or  calling  by  which  to  maintain 

him**elf,  hut  who  does  so  for  the  most  part  by  gaming,  in  that  he 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


FORMfe. 


Ho.  49. 
laforBAAtloB  against  disorderly  persMi* 

(Crim.  Code,  §  890,  subd.  6.) 

STATE  OF  NEW  YORK.  ) 

_,  y    88, : 

C0U>'TY  OF J 

.,  being  duly  sworn,  deposes  and  says  that  he  resi 

in   ;  that  one ' in  the  city  of 

is  a  iu<;^gler,  common  showman  and  mountebank,  who  exibits  and  pert'oi 
for  profit,  puppet  shows,  wire  and  rope  dancers,  and  other  idle  shows,  a 
and  feats,  in  that  he  [describe  acts  complained  of]. 


Subscribed  and  sworn  before  rae, 
this  ....  day  of 


Ifo.   50. 


Xnformatioii  acaiiist  disorderly  pers«a* 


STATE  OP  NEW  YORK, 

COUWTT  OF 


(Crim.  Code,  §  899,  subd.  7.) 

.} 


88.: 


,  being  duly  sworn,  snys  that  he  resides  in 

that  one ,  in  the  said  city  of  is  a  pei 

who  keeps  in  n  public  highway  or  place  in  said  city  of  an 

paratus  or  device  for  the  purpose  of  gaming,  and  who  goes  about  exhibi 
tricks  and  gaming  therewith,  in  that  he  [describe  acts  complained  of]. 


Subscribed  and  sworn  before  mt, 
this  ....  day  of 


594  FORMS. 


STATE  OF  NEW  YORK, 
County  of 


No.  51. 
laformatiom  ac»imst  disorderly  persoB* 

(Crixn.  Code,  §  899,  subd.  8.) 

: }  *•••• 


,  being  duly  sworn,  says  that  he  resides  in 

....'....;    that  one    is  .  a   person   who   plays   in    a   public 

hifrhway,  or  place,  in  said  city  [or  town]   with  cards,  dice  and  other  ^ppa* 
ratus  or  device  for  gaming  that  [set  out  the  specific  acts  complained  of]. 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.   52. 
Xnf ormatioii .  acalmat  diaordorly  p 

(Crim.  Code,  i  899,  sabd.  9.) 


STATE  OF  NEW  YORK,       ^  . 
County  op 


:} 


.,  being  duly  sworn,  says  that  he  resides  in ; 

that    ,  who  is  an  habitual  criminal,  and  adjudged  such 

at in in  the  State  of  New  York,  on  the day 

of ,  was  found  in in  said  city  of aa  follows: 

in  circumstances  giving  reasonable  ground  to  believe  that  he  was  intendiac 
or  waiting  the  opportunity  to  commit  the  crime  of , 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


FORMS. 


5^5 


Ho.  53* 

Imf  orauitlom  against  habitmal  eiiadmal* 

(Grim.  Code,  §  899,  subd.  9;  Crim.  Code,  i  fl2>  tubd.  1.) 
STATE  OF  NEW  YORK, 


COUMTT  OF 


} 


88.: 


,  being  duly  sworn,  sayB  that  he  resides  in ; 

that     f    who    is    an    habitual    criminal,    and    adjudged 

such  at   in   ,  in  the  State  of  New  York,  on  the 

....  day  of ,  was  found  in ,  in  said  city  of 

in    posaeaaion  of ,  a  deadly  and  dangerous  weapon,  and 

in    poesesaion    of    ,    a   tool,    instrument   and    material 

adapted  to  and  used  by  criminals  for  the  commission  of  crime;  said  posses- 
aion  was  as  follows : 


SubAcribed  and  sworn  before  me, 
this  ....  day  of 


If  o.  54. 


iBformatlom  for  asalialowa  tvaapaM* 


STATE  OP  NEW  YORK, 

COUWTY  OP   


:}  -••• 


,   being  duly  sworn,   deposes  and   says  that  he  resides 

in   street  in  the in  the  county  aforesaid ;  that  on 

the  ....  day  of ,  in  said  city,  one  did  maliciously, 

nnlawfnlly,   willfully   and   wantonlv    

"  by 


Subscribed  and  sworn  before  me, 
thia  • .  • .  day  of 


59f)  fOKMS. 


No.  55, 
Xaf ormatioB  for  OTerdrlTins,  ete.,  mmj  ■■Imalt 

(Penal  Law,  §  185.) 

STATE  OF  NEW  YORK,      ) 
County  of ,  ^ 

,  being  duly   sworn,   deposes  and  says   that  he  rt* 

sides  in  the of ;  that  on  the  ....  day  of  , 

19 . . ,  at  the   of   ,  one   did 

overdrive,  overload,  torture,   deprive  of  necessary  sustenance,   unnecessarily 
beat,  cruelly  beat,  needlessly  mutilate,   [or]  needlessly  kill,  a  certain  living 

creature,  [or  caused,  procured  and  permitted,  etc.],  to  wit:   

by  then  and  there 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.  56. 
Xnf ormatioB  for  murder  perpetrated  from  delilbermto 

(Penal  Uw,  i  1044,  subd.  1.) 


f5TATE  OF  NEW  YORK, 
County  or 


,  being  duly  swon.,  deposes  and  says   that  he  re- 
sides in  the of ;  that  one  , 

of ,  in  the  county  of on  the day  of f 

19..,  did  then  and  there  feloniously,  wilfully  and  intentionally,  and  froK 

a  premeditated  and  deliberate  design  to  effect  the  death  of  one   

,  kill  the  said   by   


Subscribed  and  sworn  before  me, 
this  ....  day  of  


FORMS. 


697 


ktlom  for 


No.  57* 

laufflitor,  ilrst  desroe  (killimic 
•Idld). 


bovm  qviok 


(Penal  Law,  f  1050.) 


STATE  OF  NEW  YORK, 
County  of 


n 


88.: 


being  duly  sworn,  deposes  and  says  that  . .  he  r^^ 

•ides  in  the of ;  that  on  the day  of « 

19.. y   at    ,   in   the  county   of    one    

did  feloniously  and  willfully  kill  an  unborn  quick  child  by  a4 

injury  to  the  mother  of  such  child,  in  that  ..  he  did 


Subscribed  and  sworn  before  me, 
thia  •  •  •  •  day  of 


No.  58. 
Informatioa  for  allowias  disabled  animals  to  lie  in  ldsliwmys«  oto* 


(Penal  Law,  i  186.) 


STATE  OF  NEW  YORK, 
County  of 


:■} 


88.: 


,  being  duly  sworn,  deposes  and  says  that  he  resides 

in   the   of   ;   that   on  the    ....    day  of   « 

19 . . ,  at  the   $  one   then  and  theretofore 

being  the  owner,  driver  or  in  possession  of  r  certain  old,  maimed  and  dis- 
eased  horse  or  mule,  which  had  theretofore  been  turned  loose  or  left  disabled 

in    a   certain   street,    lane   or    public   place    in    said    to   wit: 

did  unlawfully,  willfully  and  wickedly,  for  more  tiian 

three  hours  after  knowledge  of  such   disability,  allow  such   horse  or  mule 
to  lie  in  a  certain  street,  lane  or  public  place  in  said  city  therein,  to  witt 


Subscribed  and  sworn  before  me, 
this  ....  day  of  


698  FORMS. 


No.  59* 
laf ormatioii  for  oarryins  ftnimali  la  «  enud 

(Penal  Law,  i  189.) 


bXATE  OF  NEW  YORK, 
Ck)rNTY  OF   


being  duly  sworn,  deposes  and  says   that  lie  n 

sides  in  the of ;  that  on  the  ....  day  of  

19..,  one    did   willfully,  unlawfully  and   wickedly   carrj 

or  cause  to  be  carried  in  or  upon  a a  certain  creature,  to  wit: 

in  a  cruel  and  inhiunan  manner,  by  then   and  there 


Subscribed  and  sworn  before  me, 
this  ....  day  of • 


Ho.  60* 

InfOFiaatloa  for  Bsmrder  perpetrated  ia  eoasatlaaiom  oC  a  tml^m^* 

(Penal  Law,  §  1044,  subd.  3.) 
STATE  OF  NEW  YORK, 


County  or 


K,  ) 

*   ) 


9  being  duly  sworn,  deposes  and  says  that  he  residsi 

in  the   of ;   that  on  the   ....   day  of 

19 . .,  at  the   of   ,  in  the  county  of   , 

one    did   feloniously   and   willfully  and   intentionally, 

^vhilst  engaged  in  the  commission  of  a  felony,  to  wit,  the  crime  of  , 

I  or )  in  an  attempt  to  commit  the  crime  of ,  kill  one 

in  that  he  did    • 


Subscribed  and  sworn  before  me, 
this  •  •  • .  day  of 


FOKMS. 


899 


No.   61* 
itlom  for  Bimrdor  perpetrated  by  an  aet  daacerovs  to  otkorc. 


STATE  OP  NEW  YORK, 

COUWTT  OF    ... 


(Penal  Law,  f  1044,  subd.  2.) 


M.: 


,  being  duly  sworn,  deposes  and  says  tliat  he  resides 

in  the of ;  that  on  the  ....  day  of , 

19 .  . ,  at  the of ,  in  the  county  of   , 

one did   feloniously  and  willfully  and  intentionally, 

by  an  act  imminently  dangerous  to  others,  and  evincing  a  depraTed  mind, 

refi^ardless  of  human  life,  did  kill  one ,  although  with*! 

out  any  premeditated  design  to  effect  the  death  of  any  particular  individpal, 
in   that    . .    he  did    


Fkubscribed  and  sworn  before  me, 
this  ....  day  of  


No.  62. 


bf onaatloii  for  isjnry  to  aniasal»  by  aet  or  aeffleet. 


STATE  OF  NEW  YORK, 

COUI^TT  OF 


being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ;  that  on  the day  of ,  10 . . , 

at  the   ,  in  the  county  of   ,  one   

did,  by  his  act  or  neglect,  willfully,  wickedly  and  maliciously  kill,  maim, 
wound,  injure,   torture  and  cruelly  beat  a  certain   horse»  mule,  ox,  cattle, 

■heep  or  other  animal,  to  wit : 

belonging  to  him  the  said    ,  or  to  one    

by    then    and    there 


Subscribed  and  sworn  before  me, 
this  ....  day  of ,  10. . 


6:0  FORMS. 

No.   63. 
bf ormatlom  for  niAlleioiu  misekisf* 

STATE  OF  NEW  Y5RK, 


.■} 


ss  * 

COUNTT  OP , 

,  being  duly  sworn,  deposes  and  says  that  he  reridea 

in    ;   that  one    on  the   ....    day   of    i 

19 . .»  at  the of did  maliciously  of  wantonly  injure 

or  deface  a  monument  or  work  of  art,  building,  fence  or  other  structure,  or 
did  destroy  or  injure  an  ornamental  tree,  shrub  or  plant,  situated  on  a 
private  ground  or  on  a  street,  public  place,  public  or  private  way  or  ceme- 
tery; or  did  paint  or  print  upon,  or  in  any  other  manner  place  upon  or 
affix  to  any  stone  or  rock,  not  a  part  of  a  building,  or  upon  or  to  any  bridge 
or  tree,  words,  letters,  characters  or  devices,  stating,  referring  to  or  advertis- 
ing, or  intended  to  state,  refer  to  or  advertise  the  sale  or  manufacture  of  any 
property  or  article,  profession,  business,  exhibition,  amusement  or  plaee  of 
amusement,  or  other  thing,  or  did  directly  or  indirectly  cause  any  such  act 
to  be  done,  or  shall  aid  therein,  by  


Subscribed  and  sworn  before  me, 
this  ....  day  of ,  19.. 


No.  64. 
bf ormatioii  for  maylieai* 
(Penal  Law,  S  1400.) 
STATE  OF  NEW  YORK, 


^■} 


County  of  

,  being  duly  sworn,  deposes  and  says  that  hcr  resides 

in  the of ;  that,  on  the day  of ,  19 . . , 

at  the  of  ,  one   then  and  th?re 

feloniously,  willfully  and  with  intent  to  commit  a  felony   [or  to  injure,  dis- 
figure and   disable,   as   the   case   may   be],   did    inflict   upon   the    person   of 

,  an  injury,  in  that  he,  the  said , 

did  cut  out  or  disable  the  tcmgiie  of  one ,  put  out  the  eye  of 

one   ,  slit  or  destroy  the  lip  of  one,  or  slit  or  destroy  the  nose 

of  one  ,  cut  off  or  disable  a  limb  or  member,  to  wit: 

of   ,  on  purpose   , 

by   


Subscribed  and  sworn  before  me, 
this  ....  day  of 


FCSMS. 


GOl 


No.   6o« 


Imforjfcatiaa  for  soAreli 


(Crim.  Code,  §  792,  subd.  3.) 


STATE  OF  NEW  YORK, 
County  of  


^1 


88.: 


f  being  duly  sworn,  says  that  he  resides  in « 

;  that  the  following  property   


18   in  the  possession  of   at   ,  with  the  intent 

to  use  it  as  the  means  of  committing  a  public  offense,  [or]  is  in  the  posses- 
sion of ,  to  whom  said delivered  it  for  th^ 

purpose  of  concealing  it,  [or]  preventing  its  being  discovered;  that  the  facts 
upon  which  this  affidavit  is  based  are  as  follows:   > 


Subscribed  and  sworn  before  me, 
this  • • • .  day  of  


f-n 


Ho.  68, 


lAf orauitloii  for  searolk  in 


(Crim.  Code,  S  792,  subd.  2.) 


STATE  OF  NEW  YORK, 
County  of  


K,  ) 


,  being  duly  sworn,  says  that  he  resides  in I 

that    the    following    property    

tias  been  use<l  as  the  means  of  committing  the  crime  of by , 

at or  is  in  the  possession  of at , 

[or]  is  concealed  in in ;  that  the  facts  upon  which 

this  affidavit   is  based  are  as  follows:    


Subscribed  and  sworn  before  me, 
this   day  of 


G02  FOKilS. 

No.  67. 
Zaf oivuitioi&  for  aoarok  w< 

(Crim.  Code^  §  792,  aubd.  1.) 


STATE  OF  NEW  YORK, 
County  of 


K,> 


,  being  duly  sworn,  says  that  he  resides  in ^ 

that  the  following  property   

ha»  been  stolen  from   at  ;  that 

is  the  owner  thereof ;  that  said  property  has  been  stolen  by  . ; 

and  is  now  in  his  posdession,  [or,  as  the  case  may  be]  in  the  possession  of 
at  the  aforesaid,  [or]  is  con- 
cealed in in  said ;  that  the  facts  upon  which  thia 

affidavit  is  bsised  are  as  follows :    


Subscribed  and  sworn  before  me, 
this day  of 


Ho.   68. 
Afidrnvlt  to  obtAin  seareli  wmrraAt. 

(Crim.  Code,  §  793.) 


STATE  OF  NEW  YORK, 
County  op 


K,) 

J    ss.: 


,  being  duly  sworn,  says  that  he  resides  at 

in  tho  said  county  of ;  that,  at  aforesaid,  on  th% 

night  of   ,  certain  goods  and  chattels,  to  wit   fdes^Tih- 

ing   them]    were  stolen   and   curried   away   from    his   residence   without   hi« 
knowledge  or  consent,  and  that  there  is  probable  cause  for  suspecting  thai 

one ,  residing  at  No ,  „  .  street,  in 

is  the  party  who  stole  and  carried  away  said  goods  and  chattels;  and  that 

said  goods  and  chattels  are  now  secreted  in  the  house  of  the  said 

at  No street,  in 


Subscribed  and  sworn  before  me, 
thia   day  of 


FORMS.  603 

No.  69. 
.toiy  mmd  aJEdavlt  thereto   of  property  takem  ttmder 


(Crim.  Code,  §§  805,  806.) 
STATE  OF  NEW  YORK, 


County  of  ^      •• 


"} 


Inventory  of  property  taken  by  the  undersigned,  under  and  pursuant  to  the 

annexed  warrant,  made  publicly  and  in   the  presence  of    , 

from  whose  posrassion  it  was  taken,  and  of   ,  the  ap- 
plicant   for   the   warrant    


Dated 


Policeman    {or  other  officer), 

I,    ' ,  the  officer  by  whom   the  annexed   warrant  was 

executed,  do  swear  that  the  above  inventory  contains  a  true  and  detailed 
account  of  all  the  property  taken  by  me  on  the  warrant. 


SubHcribed  and  sworn  before  me, 
this    day  of  


Ho.   70. 
Receipt  for  property  taken  irnder  searok  warrant. 

(Ctim.  Co<le.  fi  803.) 

I, ,  a  constable  [or  other  officer]  of  tlie 

of    ,  have  taken  under  a  search  warrant  issued  by 

,  a  jujRtice  of  the  peace  [or  other  officer]  of  the   ,  from 

,    from   whom    it   was   taken,   or    in    whose    possession 

it  was  found,  or  from ,  in  the  said where  the  prop- 
erty hereinafter  described  was  found,,  no .  per.son  being  there,  the  following 
described  property,  to  wit :    , 


Constable  (or  other  officer). 


No.   71. 
Infonnation  m^BiMmt  Tagrant. 

(Crirn.  Code,  §  897,  subd.  1.) 

STATE  OF  NEW  YORK, 


K,, 


■  County  of  

,  of  the  city  of ,  Ymiv^  ^>3\^  vwcsrc^.^  ^a:^^ 


r>o;  FORMS. 

ii  a  T^'^son  who,  not  having  visible  means  of  support,  lives  without  emplox* 
ip«iit»  in  that  be  [state  circumstances  and  facts  leading  to  that  beliell. 

Subscribed  and  sworn  before  me, 
this   day  of 


•  • 


Ho.   72. 
Information  as^iiuit  T»crMtt» 

(Crim.  Code,   §   887,  subd.  2.) 


K,  ) 


STATE  OF  NEW  YORK, 
County  op  

,    being   duly    sworn,    says    that    he    resideB    in    the 

of    ;   that    ,   who   resides  in 

,  is  a  person  who,  being  an  habitual  drunkard,  aban- 
dons, neglects  and  refuses  to  aid  in  the  support  of  his  family,  in  that  he 


Subscribed  and  sworn  before  me« 
this day  of   


Ho.   73. 
Information  as^is^st  TacAst. 

(Crim.  Code,  §  887,  subd.  3.) 

STATE  OF  NEW  YORK, 


County  of 


:•[ 


,    being    duly   sworn,    says   that    he    resides    in    the 

of    ;   that    ,   who   resides  in 

,  is  a  person  who  has  contracted  an  infectious  and  other  diseases 

in  the  practice  of  drunkenness  and  debauchery  requiring  charitable  aid  to 

restore  him  to  health,  in  that  he 

Subscribed  and  sworn  before  me, 

this  day  of 


Ho.   74. 
Information  agalnat  TacvAat* 

(Crim.  Code,  §  887,  subd.  4.) 

STATE  OF  NEW  YORK,  ^ 

County  or ,     J 

,  being  du\y  B^oxxi,  i».y^  \XiaV. 


FORMS.  605 

who  resides  at ,  is  a  common  prostitute,  who  has  no  Uwf ul  em« 

ployment  wherebj  to  maintain  I;erself»  in  that  she  [state  facts  and  iArcum« 
atmnces  on  which  affidavit  is  based]. 

Sabscribed  and  sworn  before  me, 

this  . .  •  •  day  of 

• ••..» 


No.  75. 
Xaf orauktion  as^iAst  Tacramt. 


(Crim.  Code,  §  887,  subd.  5  } 

STATE  OP  NEW  YORK. 
County  of 


n 


88.: 


,  being  duly  sworn,  says  that  he  resides  in    

;  that ,  in  the  said  city  of   ,  is  a 

person  who  wanders  abroad  and  begs  in  said  city  aforesaid,  and  who  goes 
about  from  door  to  door  in  said  city,  and  places  himself  in  the  streets.  hi;?h- 
ways,  passages  and  otiier  public  places  in  said  city,  to  beg  and  receive  alms, 
in  that  he  [state  facts  and  circumstances]. 


Subscribed  and  sworn  before  me, 
tnis   day  of  


•  • 


No.   76. 

Information  against  TaKraat* 

(Crim.  Code,  §  887,  subd.  6.^ 
STATE  OF  NEW  YORK.  ) 


County  of 


i 


,9.9. : 


,  beiiiLT  0.vAy  sworn,  says  that  he  resides  in  the 

;  that   in  said  city   [or  town  ]  of   , 

is  a  person  wlio  wanders  abroad  and  lodges  in  taverns,  groceries,  alehouses, 
watch  and  station-houses,  outliouses,  market  places,  sheds,  stables,  barns 
and  uninhabited  buildings,  in  said  city,  and  in  the  open  air,  and  not  giving 
a  good  account  of  himself,  in  that  he  [set  up  facts  of  the  easel. 


•  •  •• 


Subscribed  and  sworn  before  me, 
this  day  of  


606  FORMS. 

Ho.   77. 
XaformAtion  again  at  Tasraatr 


(Crim.  Code,  §  887,  subd.  7.} 
STATE  OF  NEW  YORK. 


':} 


County  of  

,  being  duly  sworn,  says  that  he  resides  in   

;  that    ,  in  said  city  of   ,  is  a  per 

son  who.  having  his  face  painted,  discolored,  covered  and  concealed,  and  being 
otherwise  disguised  in  a  manner  calculated  to  prevent  his  being  identified, 
appears  in  a  road  and  public  highway  in  said  city,  and  in  a  field,  lot,  wood 
and  inclosure  in  said  city,  in  that  [give  facts  and  circumstances  in  detail]. 


Subscribed  and  sworn  oeiore  me, 
this   day  of  * 


Ho.  78. 

Inf annation  asAinMt  Tasraat. 

(Crim.  Code,  §  887,  subd.  8.) 
STATE  OF  NEW  YORK, 


M 


•  •  '    a   « 


SS     * 

County  of ; 

,  being  duly  sworn,  says  that  he  resides  at 

,  in  the  city  [or  village]  of ,  and  that  . .  * 

is  a  child  between  the  ages  of  five  and  fourteen  years,  to  wit:  of  the  age  of 
nine  years,   having  sufficient  bodily   health   and   mental   capacity   tc    attend 

the  public  schools,  and  that  on  the   ....   day  of   ,  19..,  in  the  city 

of ,  the  said   was  found  wandering  abroad  during 

the  school  hours  in  the  streets  of  the  city  of   ,  a  truant  with- 
out lawful  occupation,  in  that  [describe  acts  and  circumstances]. 


Subscribed  and  sworn  before  me, 
this   day  of 


Ho.   79. 
Warrant  for  disorderly  persim* 

(Crim.   Code,   f  899.) 
POLICE  COURT  (OR  JUSTICES'  COURT). 
STATE  OF  NEW  YORK,  ) 

>     88  .* 

County  of ,     j 

IN   THE   NAME   OF  THE   PEOPLE  OF  THE   STATE  OF  KKW   TQlKt 

To : 

Wbereaa,  Information  on  oath  lnai  t\i\ft  d«L^  \se«a  ^\A^  xcoAfe  \x^  


FORMS. 

• of  the  eity  of ,  in  the  county  of 

m%   ,  one  of  the  police  justices    [or  just 

peace]  of  the  said  city  of ,  that  on  the day  of  . . . 

at  the  city  of ,  in  said  county,  and  for  several  da^ 

one   was  and  is*  a  disorderly  person,  for 

actually  abandoned  his  wife  and  children  without  adequate  supp< 
left  his  wife  and  children  in  danger  of  becoming  a  burden  upon 
and  has  neglected  to  provide  for  his  wife  and  children  according  t< 
against  the  peace  of  the  people  of  the  State  of  New  York  and 

the  statute  in  such  case  provided. 

We,  therefore,  command  you  forthwith  to  apprehend  and  take 

the  said   and  bring  him  before  the  said 

at  the ,  in  the  said  city  of ,  f 

tion,  with  this  warrant  and  a  return  of  your  doings  thereon 

answer  the  said  complaint,  and  to  be  dealt  with  according  to  I 

fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  city  of 

In  the  county  aforesaid,  the  ....  day  of 


Poliee  Justice  {or  Justice  of  t) 

NoTK.— To  adapt  the  above  form  for  each  subdiyisioa  of  1 890,  insert  after  t 
above,  th»  sabstaDce  of  each  subdivision  as  the  case  requires. 


Ho.   80. 
Return  to  warrant  agalwt  disorderly  person. 

By    virtue    of    the    within    warrant    I    have   arrested    the    wi 

,  and  now  have  him  before  the  magistrat 

this  warrant  was  issued. 

Dated,  etc  

Constable  {or  otht 


Ho.   81. 
Commitment  of  dlaorderly  person. 

(Crim.  Code,  S  193.) 

The  within  named    having  been  brought 

under  this  warrant,  is  committed  for  examination  to  the  sheriff  oi 

of  

A.  B., 
Justice  of  the  Pet 


Ho.   82. 
Warrant  of  arrest. 

(Code  Crim.  Proc,  S  151.) 


STATE  OF  NEW  YORK, 

County  of ^    ***' 


"•} 


In,  the  name  of  the  People  of  the  State  of  New  York  i 
To  any  Sheriff,  Constable,  Marshal;  or  Policeman  in  this  State 


608  FORMS. 

County  of  ,  as  the  case  may  be,  as  proyided  in  sectioai 

155  and  156] : 

Information  on  oath  having  this  day,  by  information,  been  laid  before  me 
that  the  crime  of  [designating  it]  has  been  committed  and  accusing  Richard 
Roe  thereof, 

You  are  therefore  commanded  forthwith  to  arrest  the  said  Richard  Roe, 
and  bring  him  before  me,  at  the  police  court   [or  other  court],  in  the  citr 

of   ,  or  in  case  of  my  absence  or  inability  to  act,  before  the 

nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at  the  city  of ,  this day  of !•. . 

JOHN  JONES. 
Police  Justice  [or  Justice  of  the  Peace,  as  the  case  may  be]. 


xfo*   83  • 
Order  that  arrest  be  made  on  Sunday. 

(Crim.  Code,  S  170.) 

I  do  hereby  order  and  direct  that  the  arrest  en  the  within  warrant  may  bt 
made  on  Sunday  or  at  night.  ' 

A.  B., 
Justice  of  the  Peace,  etc 


Ho.   84. 
Warrant  against  Tacrant. 

(Crim.  Code.  §  887.) 
STAIT.  OF  NEW  YORK. 


\ 


-  .    8fi.  : 

County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To   : 

Whereas,  information  on  oath  lias  this  day  been   made  by 

of  the   in  said  county,  before  , 

a  justice  of  the  peace  for  police  justice]  of  said  county,  that  one   

*. ,  at  the of  in  said  county,*  is  a  »>er8on 

who  has  no  visible  means  to  maintain  himself,  and  wanders  about  without 
employment*  [give  facts  and  circumstances  justifying  issuing  warrant], 
against  the  peace  of  the  people  of  the  State  of  New  York  and  the  form 
of  the  statute  in  such  cases  provided; 

We,    therefore,    command    you    forthwith    to    take    the    body    of    the    said 

and  bring  him  before   at  the 

courtroom    in    with    this   warrant    and    a    return   of 

your  doings  thereon  indorsed,  to  be  dealt  with  according  to  law.  Hereof 
fail  not  at  your  ])eril. 

Witness   the   said    ,   at   the    ,    in   th^ 

county  aforesaid,  the day  of 

A.  6., 

Justice  of  the  Peace  {or  Police  Justice). 

^  Note.— In  order  to  adapt  the  above  form  to  sMf  of  the  subdivisions  of  1 887,  Insert  betweec 
ibe  Stan,  Id  the  above  form,  the  substance  ot  «Li\y  patWcxiVM  vvxXAV'vWVQTifA  th*  case  r«qain« 


FORMS. 

Ho.   85. 

AAdaTlt  to  obt*im  order  for  staj. 

(Crim.  Ck>de,  f  347.) 


STATE  OF  NEW  YORK, 
County  or 


™-} 


,  of ,  N.  Y.,  being  duly  sworn,  says  thai 

is   the  attorney  for  tlie  defendant   ,  charged  by  in( 

ment  with  the  crime  of   [state  with  particularity  the  nature  of  the  cri 
also    the  facts  and  circumstances  which   render  a   removal  necessary] ;   i 

the  next  term  of  the  County  Court  will  be  held  on  the  .,. . '.  day  of 

19.  .,  in  and  for  the  county  of   aforesaid,  and  that  this  d 

7?ent  is  about  to  make  a  motion  for  the  removal  of  the  said  indictment  f 
the    said   County  Court  to  the  Supreme  Court,  and  that  there  is  not 
tiiiie  to  move  the  court  for  such  an  order  before  the  convening  of  the  i 
County  Court. 

(Jurat.) 


No.   86. 
Order  crmntinK  stay. 

(Crim.  Code,  §  347.) 

At   a   Special  Term  of  the  Supreme  Court  of  the  State  of  New  York,  1 

at  the  chambers  of  Hon ,  in  the  city  of 

on  the day  of   ,  10.. 

Present — Hon ,  Justice, 

SUPREME  COL'RT. 


THK  P£OFl-E  OF  THE  Si  ATE  OF  NEW  YORK 

against 


On  reading  and  filing  the  aflidavit  of ,  hereto  anne 

and  on  motion  of   ,  attorneys  for   

it  is  hereby  ordered  that  the  trial,  and  all  proceedings  under  the  indictr 

against ,  be  and  are  hereby  stayed  until  the  determ 

tion  of  the  application  of  the  defendant  herein  for  an  order  removing 
indictment^  as  set  forth  in  said  affidavit. 


Justice  Suvrem^  Cout* 
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Ho.  87. 

Notice  of  motion  for  ren&OTal  of  an  indictment  f r<»m  County  Coart 

to  Supreme  Conrt* 

(Crim.  Code,  §  346.) 
COUNTY  COURT— County. 


THE   PEOPLE  OF  THE  8TATE  Or  NEW   TOBfC 

against 


To : 

Sir. —  Please  to, take  notice  that  on  the  petition  and  affidavit  of 

,  hereto  annexed,  I  will  apply  to  the  Supreme  Court  of  the  State 

of  New  York,  at  a term  thereof,  to  be  held  at  the  courthouse 

in  the  city  of ,  N.  Y.,  on  the  ....  day  of ,  19 at 

o'clonk,  ( A.  M.,  of  that  day>  or  as  soon  thereafter  as  counsel  can  be 

heard,  for  an  order  removing  the  indictment  in  the  above-entitled  action  from 
the  County  Court  of  said  county  to  the  Supreme  Court,  and  for  such  other 
and  further  relief  in  the  premises  as  may  be  just. 
Dated, ,  19.. 

Yours,  etc., 


DefendanVa  Attorney, 


No.  88. 


Petition  for  remoTal  of  indictment  from  County  Court  to  Supreme 

Court. 

(Crim.  Code,  §  346.) 

To  the  Flupreme  Court: 

The   petition    of    ,   respectfully   shows,   that   at  a 

term   of   the   Count v    Court,    held    in    and   for   the   countv   of 

,  in  said  State,  on  the  ....day  of ,  19....,  an  indict- 
ment was  duly  presented  by  the  grand  jury  of  the  l)ody  of  the  people  of  said 
county  to  said  court,  against  your  petitioner,  wherein  your  petitioner  wa* 

charged  with  having  on  the  ....  day  of ,  19   .,  at  the  of 

N.  Y.,  committed  the  crime  of  .  That  a  cer- 
tified copy   of  said   indictment   is  hereto  annexed  and  made  a  part  hereof. 

That  your  petitioner  has  fully  and  fairly  stated  the  case  to 

,  his  counsel,  who  resides  at •....,  N.  Y.,  and  that  he  has  a 

good  and  substantial  defense  upon  the  merits  of  said  indictment,  aa  be  ii 

informed  by  said  counsel,  after  ftuc\\  sla^eTu^iv^.  Kvaid^  «l«  fl.{oTesaid«  and  verily 

belieres  to  he  true  [state  facts  and  c\Tc\im«\.«Avce»  i^oVva%  Vtsj  ^T«uam2i^ 
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he   indictment  becomes  necessary].     That  no  previous  application  liaa  been 
aside  for  tbe  order  asked  hereon. 
And  your  petitioner  will  ever  pray,  etc. 

Dated ,19.. 


STATE  OF  NEW  YORK, 
County  of 


being  duly  sworn,  says  that  he  is  the  petitioner 

named  in  and  who  subscribed  the  foregoing  application;  that  he  has  read  the 
same,  knows  its  contents,  and  that  it  i:^  in  all  respects  correct  and  true. 

(Jurat.) 


Ho.   89. 

Order  remoTins  iadlctment  to  Suprune  Court. 

At  a  special  term  of  the  Supreme  Court  of  the  State  of  New  York,  held  at 

tlie  courthouse,  in  the of ,  on  the  ..••,.  di^  of 

,19.. 

Present — Hon ,  Jufiiioe. 

SUPREME  COURT— County. 


THE   PEOPLE  OF  THE  STATE  OF  NEW  YORK    | 

'^' I 


Upon  reading  and  filing  the  foregoing  petition  of , 

and  a  certified  copy  of  the  indictment  against  the  same  charging  him  with 

,  presented  and  filed  at  a  County  Court,  held  in  and  for 

the  county  of ,  on  the  ....  of ,  19 . . ;  and  after  hearing 

,  attorney  for  defendant,  in  support  of  said  application,  and  -. 

,  district  attorney  of county,  in  opposition  thereto, 

it  is  hereby  ordered  that  said  indictment  be  and  is  hereby  removed  from  the 

County  Court  of  county  to  the  Supreme  Court  to  be  held  in  and 

lor  the  county  of 


Justice  Bupr0m0  Court, 


Ho.   90. 
AfldaTit  to  set  aside  indictBiomt. 

(Crim.  Code,  §  313.) 

COURT. 


THE  PSOPLB  OF  THE   STATE  OF  NEW  YORK 

againftt 


B12  roBMa 

STATE  OF  NEW  YORK, 


^•} 


88  * 

County  of 

,  being  duly  sworn,  says  that  he  is  the  attomej  for 

the  above-named  defendant,  and  that  he  has  examined  the  iudiclm^nt  pre- 
sented to  this  court  by  the  grand  jury  at  the  present  term,  charging  the  said 

defendant  with  the  crime  of   ;  that  said  indictment,  whec 

returned  to  this  coi.rt,  was  indorsed  '*  a  true  bill,"  but  was  not  signed  by  the 
foreman  of  the  grand  jury  as  required  by  section  268  of  the  Criminal  Code. 

Deponent  further  says  that   ,  the  district  attorney  of  tli^ 

county,  was  present  in  the  room  at  the  time  when  the  members  of  said  grand 
jury  were  giving  their  votes  on  said  indictment. 

(Jurat.)  


Ho.   01. 
Order  aettiiis  aside  indlctmeat. 

(Crim.  Code,  §  317.) 


SUPREME  COURT. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New  York,  held,  ete 

On   reading  and   filing   the   affidavit  of    ,   in    supporter 

a  motion  to  set  aside  the  indictment  in  the  above-entitled  action,  and  after 

hearing  said ,  in  support  of  said  motion,  and  Ho3. 

,  district  attorney  of   ,  county,  oppfl>«i 

thereto,  and  it  appearing  thrt  the  irregularities  set  forth  in  said  affidavit  un 
true,  it  is  hereby  ordered  that  said  indictment  be  and  the  same  is  hereby  xt 
aside,  and  that  said  defendant  be  discharged  from  custody  and  his  bail  lie 
exonerated  [or  that  the  case  be  again  submitted  to  the  grand  jury  for  cob* 
sideration]. 

By  order  of  the  court. 

Dated,  etc.  

Clerk 


h>a 


>^  J 


v..  J. 


Ho.   92. 

Order  of  diaeharsA  &<  new  indletnieiit  is  not  found  by  neat  gnM 

Jnry. 

(Crim.  Code,  §  319.)  W*7th 

[Formal  part  as  in  No.  68.]  1'^**^^ 

2^  t 

It  appearing  to  the  satisfaction  of  the  court  that  the  indictmeni  of -t  l^btd 

was  set  aside  at  the  last  term  of  this  coart,  and  ^|^*^ 

prcBent  grand  jury  having  been  discharged  without  finding  a  new  indicta^ 
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« 


against  said >  now  on  motion  of , 

attorney  for  said it  is  hereby  ordered  that  said 

. , .  ..         be  discharged  from  custody  and  his  bail  be  exonerated. 

By  order  of  the  couix. 

I>ated,  etc.  , 

Clerk. 


l?o.  03. 
Demurrer  to  indictment* 

(Crim.  Code,  H  323,  324.) 

SUPREME  COURT— County. 

THE  PEOPLE  OF  THE  STATE  OF  NEW  YOKK 

against 


The  defendant   ,  above  named,  demurs  to  the  indict- 
ment, presented  by  the  last  grand  jury,  on  the day  of ,  19. ., 

charging  him  with  the  crime  of ,  on  the  following  grounds: 

First,  That  the  crime  set  forth   in  the  indictment  was  committed   in   the 
county  of ,  and  not  within  the  jurisdiction  of  this  court. 

Second.  The  acts  charged  in  said  indictment  do  not  constitute  a  crime. 

Wherefore  this  defendant  asks  judgment  of  the  coiirt  that  he  be  dismisbed 
mod  discharged  from  the  said  premises  specified  in  ihe  said  indictment. 

Dated,  etc.  , 

Attorney  for  Defendant, 


Ho.   94. 
Answer  to  demnrrev* 


Court,  County  of 


'3rxlE  PEOPLE  or  THE  STATE  OF  NEW  YORK 

against 
Richard  Roe. 


,  District  Attorney  of  the  county  of , 

^lio  prosecutes  for  the  people,  says  that  the  said  indictment  and  the  matter 
*  Herein  contained  in  manner  and  form,  as  the  same  are  there  stated,  are 
^iiQ^ient  in  law  to  compel  the  said  Richard  Roe  to  plead  to  the  same;  where- 
^^Te  the  said  people  ask  the  judgment  of  the  court  herein,  that  the  said 
^^f  eodant  be  ordered  to  plead  to  said  indictment,  and  proceed  to  trial  under 


Biatrict  Attorney  ol C««n^i?- 
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Xo.  95. 

ladiotment;  n&mrder,  first  decree. 

(Penal  T^w,  §§  1044,  1045.    See  People  v.  Van  Wormer.  176  N.  Y.  188,) 
SUPREME  COURT— County  or  Columbia. 


THE  PEOPLE  OF  THE  8TATE  Or  NEW  YORK 

against 
Willis   Van   Wormer,   Burton   Van 
WoRMEE,  Frederick  M.  Van  Wor- 
mer, and  Harvey  Bruce. 


January  Term,  1902. 


The  grand  jury  of  the  county  of  Columbia,  by  this  indictment,  accuse  Willis 
Van  Wormer,  Burton  Van  Wormer,  Frederick  M.  Van  Wormer,  and  Harvef 
Bruce,  they  and  each  of  them,  of  the  crime  of  murder  in  the  first  degree, 
committed  as  follows: 

The  said   Willis  Van   Wormer,   Burton   Van   Wormer,   Frederick   BL  Vu 
Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  on  the  24tli  day  of  D^ 
cember,  1901,  at  the  town  of  Greenport,  in  this  county,  did,  on  the  day  and  it 
the  place  aforesaid,  feloniously,  willfully,  with  malice  aforethought,  and  witk 
the  deliberate  and  premeditated  design  to  effect  the  death  of  one   Peter  A. 
Hallenbeck,  make  an  assault  upon  him,  the  said  Peter  A.  Hallenbeck  then  aad 
there  being,  and  the  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick 
M.  Van  Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  with  firearms  or 
guns,  commonly  called  revolvers  or  pistols,  each  loaded  with  gunpowder  aad 
leaden  bullets,  feloniously,  willfully,  with  malice  aforethought,  and  with  tk 
deliberate  and  premeditated  design  to  effect  the  death  of  him,  the  said  Peter 
A.  Hallenbeck,  the  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Fraderiel: 
^i.  Van  Wormer,  and  Harvey  Bruce,  they  and  each  of  them  did,  then  and  tbeit 
with  the  said  firearms  or  guns,  shoot,  injure,  and  mortally  wound  him.  the  nid 
Peter  A.  Hallenbeck,  and  inflict  upon  the  body  and  person  of  him,  the  uii 
Peter   A.   Hallenbeck,   to  wit:    in,   upon,  or  through   the  body,   lungs.  Iiv«r, 
stomach,  face,  jaw,  and  arm  of  him,  the  said  Peter  A.  Hallenbeck,  gunshot 
wounds  and  injuries,  from  which  gunshot  wounds  and  injuries,  he,  the  iii^ 
IVter  A.  Hallenbeck,  died  on  the  day  aforesaid,  at  the  town  and  county  tfor^ 
said,  and  that  the  death  of  him,  the  said  Peter  A.  Hallenbeck,  was  cauM^ 
and  produced  by  the  aforesaid  gunshot  wounds,  and  injuries  inflicted  as  aforr 
said,  and  that  the  aforesaid  gunshot  wounds  and  injuries  were  inflicted  ti 
aforesaid,  by  the  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick  )L 
Van  Wormer,  and  Harvey  Bruce,  them  and  each  of  them,  with  force  and  tm* 
feloniously,  willfully,  and  of  their  and  each  of  their  malice  aforethought,  tf' 
with  the  deliberate  and  premeditated  design  of  them  and  each  of  them  with 
force  and  arms,  feloniously,  willfully,  and  of  their  and  each  of  their  m^\^ 
aforethought,  and  with  the  delil>erate  and  premeditated  design  of  them  »f^ 
each  of  thom  to  effect  the  death  of  him,  the  said  Peter  A.  Hallenbeck,  the  wA 
Willis  Van   Wormer,  Burton  Van   Wormer,  Frederick  M.  Van   Wormer,  tfi 
Harvey  Bruce,  they  and  each  of  them,  in  manner  and  form  aforesaid,  and  \f 
means  aforesaid,  did  kill  and  slay  him.  the  said  Peter  A.  Hallenbeck,  agaii^ 
the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  pMtf 
of  the  People  of  the  State  oi  "Ne^  XoiV  «j\^  \Xv^\\  ^\^\V^ . 
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Imdiotmeitti  mssamlt,  Arut  degT9«« 

(Penal  Law,  f|  240,  241.    See  People  v.  O'Connor,  82  App.  Div.  55;  Atfd  175 

N.  Y.  517.) 


COURT— New  York  County. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
William  O'Connor. 


The  grand  jury  of  the  county  of  New  York  by  this  indictment  accuse  William 
O'Connor  of  the  crime  of  assault  in  the  first  degree,  committed  as  follows: 

The  said  William  O'Connor,  late  of  the  borough  of  Manhattan,  of  the  city 
of  New  York,  in  the  county  of  New  York  aforesaid,  on  the  sixteenth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  one,  at  the 
borough  and  county  aforesaid,  in  and  upon  the  body  of  one  Lorenzo  D.  Cum- 
mings,  then  and  there  being,  feloniously  did  make  an  assault  and  to,  at,  and 
against  him,  the  said  Lorenzo  D.  Cummings,  a  certain  pistol  then  and  there 
loaded  and  charged  with  gunpowder  and  one  lead  bullet,  which  the  said  Wit* 
Ham  O'Connor,  in  his  right  hand  then  and  there  had  and  held,  the  same  being 
a  deadly  and  dangerous  weapon,  willfully  and  feloniously  did  then  and  there 
shoot  off  and  discharge  with  intent  him,  the  said  I^renzo  D.  Cummings,  thereby 
then  and  there  feloniously  and  willfully  to  kill  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  of  the  people  of  the 
State  of  New  York  and  their  dignity. 

Second  Count. 

And  the  grand  jury  aforesaid  by  this  indictment  further  accuses  the  said 
William  O'Connor  of  the  crime  of  assault  in  the  second  degree,  committed  as 
follows. 

The  said  William  O'Connor,  late  of  the  borough  and  county  aforesaid,  there- 
after, to  wit:  on  the  day  and  in  the  year  aforesaid,  at  the  borough  and  county 
aforesaid,  in  and  upon  the  body  of  the  said  Lorenzo  D.  Cummings,  then  and 
there  being,  feloniously  did  willfully  and  wrongfully  make  another  assault, 
and  to,  at,  and  against  him,  the  said  Lorenzo  D.  Cummings,  a  certain  pi.^tol 
then  and  there  charged  and  loaded  with  gunpowder  and  one  lead  bullet,  which 
the  said  William  O'Connor,  in  his  right  hand  then  and  there  had  and  held,  the 
same  \mng  a  weapon  and  instrument  likely  to  produce  grievous  bo<lily  harm, 
then  and  there  feloniously  did  willfully  and  wrongfully  shoot  off  and  dis- 
charire  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  the  people  of  the  State  of  New  Y'ork  and  their  dignity. 

ElJGENE  A.  PHTLBIN, 

District  AttoxTi^^ ,  'S^^  XotV  ^«^Q5!io|« 


CIO  EOKMS. 


No.  97. 
ladloiment;  rmpe,  Jirst  degreo. 

(Penal  Law,  §  '3010.    See  People  v.  Tench.  167  N.  Y.  520.) 
COUNTY  COURT— Erie  County. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
William    E.    Tench,    alias     William 

Thompson. 


1 


The  grand  jury  of  the  county  of  Erie,  by  this  indictment,  accuse  William  E 
Tench,  alias  William  Thompson,  of  the  crime  of  rape  in  the  first  degree,  com- 
mitted as  follows,  to  wit: 

That  said  William  E.  Tench,  alias  William  Thompson,  on  the  25th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine  hundred,  at  the  city  of 
BufTaio,  in  the  county  of  Erie,  in  and  upon  on«  Theresn  Rosenhahn,  the  said 
Theresa  Rosenhahn  not  being  the  wife  of  said  William  Tench,  alias  William 
Thompson,  the  resistance  of  the  said  Theresa  Rosenhahn  being  then  and  there 
prevented  by  stupor  and  weakness  of  mind  produced  by  certain  intoxicat- 
ing, narcotic,  and  anesthetic  agents  of  a  kind  to  the  ijrand  jury  aforesaid 
unknown,  and  a  more  particular  description  whereof  cannot  now  be  given, 
he,  the  said  William  E.  Tench,  alias  William  Thompson,  then  and  there  well 
knowing  the  said  Theresa  Ro&enhahn  to  be  in  such  a  state  of  stupor  and 
weakness  of  mind,  feloniously  and  violently  did  make  nn  ucsnOt.  rnd  he  . 
the  said  Theresa  Rosenhahn,  then  an  I  .there  forcibly  and  against  her  wili 
feloniously  did  ravish  and  carnally  know  and  with  her,  the  said  Theresa 
Rosenhahn,  did  then  and  there  commit  and  perpetrate  an  act  of  s^exuil  inter- 
course, contrary  to  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  the  people  of  the  State  of  New  York  and  their 
dignity. 

Second  Count. 

And  the  grand  jury  of  the  county  of  Erie,  aforesaid,  do  further  accuse 
the  said  William  E.  Tench,  alias  William  Thompson,  of  the  crime  of  rape 
in  the  first  degree,  committed  as  follows: 

That  the  said  William  E.  Tench,  alias  William  Thompson,  on  the  25th 
day  of  Julv.  in  tlic  vear  of  cur  Lord  one  thousand  and  nine  hundred,  at  the 
city  of  ButTqlo,  in  the  county  of  Erie,  in  and  upon  one  Theresa  Rosenhahn,  the 
aaid  Theresa  Rosenhahn  not  being  the  wife  of  the  said  William  E.  Tench,  alias 
William  Thompson,  and  the  said  Theresa  Rosenhahn  being  then  and  there 
unconscious  of  the  nature  of  the  act,  and  the  unconsciousness  of  the  said 
Theresa  Rosenhahn  l)eing  known  to  the  s-iid  William  E.  Tench,  alias  William 
Tbompaon,  feloniou9]y  and  violenUy  did  ma\ve  «itv  «i^?lm\\,  >\^wi  \v<«,  Ihft  aaid 


Theresa  Rosenlialin,  then  and  there  forcibly  against  her  will,  feloniously  did 
ravish  and  carnally  know,  and  with  her,  the  shid  Theresa  Rosenhahn,  did 
then  and  there  commit  and  perpetrate  an  act  of  sexual  intercourse  contrary 
to  the  form  of  tl:?  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  he  people  of  the  ^tate  of  New  York  and  tneir  dignity. 

Third  Count. 

And  the  grand  jury  of  the  county  of  Erie  aforesaid,  by  this  indictment, 
further  accuse  the  said  William  E.  Tench,  alias  William  Thompson,  of  the 
crime  cf  rape  in  the  second  degree,  committed  as  follows: 

That  the  said  William  E.  Tench,  alias  William  Thompson,  on  the  25th 
day  of  July,  in  the  year  of  our  Lord  one  thousand  and  nine  hundred,  at  the 
city  cf  BufTalo,  in  the  county  of  Erie,  in  and  upon  Theresa  Rosenhahn,  a 
feiiiale,  not  the  wife  of  the  said  William  E.  Tench,  alias  William  Thompson, 
ihei)  and  there  being  under  the  age  of  eighteen  years,  to  wit,  of  the  age  of 
fifteen  years,  feloniously  did  make  an  assault,  and  the  said  William  E.  Tench, 
alias  William  Thompson,  did  tlien  and  there  feloniously  and  wrongfully 
have  sexual  intercourse  with  and  carnally  know  the  said  Theresa  Rosenhahn, 
contrary  to  the  form  of  the  statute  in  such  easee  made  and  provided  and 
against  the  peace  of  the  people  of  the  State  of  New  York  and  their  dignity. 

THOMAS  PENNEY, 

District  Attorney  of  Erie  Ck>unt]r. 

ladletmeAt;  rape,  llrat  depr^e*  sb^rt  f< 

(See  People  v.  Page,  162  N.  Y.  272.) 
SUPREME  COURT— County  of  Otsego. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
Wilson  K.  Pagk. 

The  grand  jury  of  the  county  of  Otsego,  by  this  indictment,  accuse  WiltOQ 
E.  Page  of  tlie  crime  of  rape  in  the  first  degree,  committed  as  follows: 

The  said  Wilson  E.  Page  heretofore,  on  the  twentieth  day  of  August,  eighteen 
hundred  and  ninety-five,  at  the  town  of  Butternuts,  in  this  county,  feloniously 
did  make  an  assault  upon  one  Etta  Hopkins,  a  female  not  his  wife,  who  waf 
then  and  there  under  the  age  of  sixteen  years,  and  her,  the  said  Etta  Hopkini^ 
Uien  and  there  feloniously  did  ravish,  and  then  and  there  did  perpetrate  an 
act  of  sexual  intercourse  with  her  against  her  will  and  without  her  consent, 
when  her  resistance  was  forcibly  overcome. 

FRANK  L.  SMITH, 

District  Attorney  of  Otsego  County. 
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No.  98. 
ladiotmeat;  rape,  seooad  decreo. 

[Penal  Law,  §  2010.    See  People  v.  Garner,  169  N.  Y.  683.J 
COUNTY  COURT— Nassau  County. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
George  Garner. 

The  grand  jury  of  the  county  of  Nassau,  by  this  indictment,  accuse  George 
Garner,  late  of  the  town  of  Hempstead,  in  the  county  of  Nassau,  and  State 
of  New  York,  of  the  crime  of  rape  in  the  second  degree,  committed  ai  fol- 
lows:  ' 

The  said  George  Garner,  at  the  town  of  Hempstead,  in  the  county  of 
Nassau  aforesaid,  .on  or  about  the  10th  day  of  November,  in  the  year  one  thou- 
sand eight  hundred  and  ninety-nine,  with  force  and  arms,  in  and  upon  the 
body  of  one  Caroline  P.  Gamer,  she,  the  said  Caroline  P.  Garner,  being  then  and 
there  a  female  under  the  age  of  eighteen  years,  to  wit,  of  the  age  of  fifteen 
years,  and  not  the  wife  of  him,  the  said  George  .Garner,  did  make  an  assault, 
and  feloniously,  willfully,  and  unlawfully  then  and  there  did  perpetrate  an  act 
of  sexual  intercourse  with  her,  the  said  Caroline  P.  G&rner,  against  the  will 
of  her,  the  said  Caroline  P.  Garner,  and  without  her  consent,  against  the  form 
of  the  statute  in  such  case  made  and  provided. 


Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  do  further  accuse  the 
said  George  Garner  of  the  crime  of  assault  in  the  second  degree,  committed 
as  follows: 

The  said  George  Garner,  at  the  town  and  county  aforesaid,  with  force  and 
arms,  feloniously,  willfully,  and  unlawfully,  in  and  upon  the  body  of  one  Caro- 
line P.  Garner,  she,  the  said  Caroline  P.  Garner,  being  then  and  there  a  female 
not  the  wife  of  him,  the  said  George  Garner,  did  make  an  assault  by  forcibly 
placing  his  hand  upon  the  body  of  the  said  Caroline  P.  Garner  and  beating, 
bruising,  wounding,  and  ill-treating  her,  the  said  Caroline  P.  Garner,  with 
intent  then  and  there  to  connnit  a  felony,  to  wit :  with  intent  then  and  there 
to  perpetrate  with  her,  the  said  Caroline  P.  Garner,  against  her  will  and  with- 
out her  consent,  an  act  of  sexual  intercourse  against  the  form  of  the  statute 
in  such  case  made  and  provided. 

MMES  P.  NIEMANN, 

D\%trict  Attorney. 
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Ho.  99. 
ladlotBieAt;   omlttias  to  provide  for  eUld. 

(Penal  Law,  §  4820.    See  People  v.  Pierson,  176  N.  Y.  201.) 
TY  COURT — County  of  Westchesteb. 


COPLE  or  THE   STATE  OF  ICEW  YORK 

against 
J.  Luther  Pierson. 


grand  jury  of  the  county  of  Westchester,  by  this  indictment,  accuses 
her  Pierson  of  the  crime  of  willfully,  maliciously,  and  unlawfully  vio- 
the  provisions  of  subdivision  one  of  section  two  hundred  eighty-eight 
Penal  Code  of  the  State  of  New  York,  committed  as  follows: 
t  the  said  J.  Luther  Pierson,  late  of  the  town  of  Mt.  Pleasant,  in  the 
of  Westchester,  and  State  of  New  York,  on  the  15th  day  of  February, 
year  one  thousand  nine  hundred  and  one,  with  force  and  arms,  at  the 
jf  Mt.  Pleasant,  in  said  county,  did  willfully,  maliciously,  and  unlaw- 
»mit,  without  lawful  excuse,  to  perform  a  duty  imixjsed  upon  him  by  law 
•nish  medical  attendance  for  his  said  (J.  Luther  Pierson*s)  female 
child,  under  the  age  of  two  years,  the  said  minor  being  then  and  there  ill 
iffering  from  catarrhal  pneumonia,  and  he,  the  said  J.  Luther  Pierson, 
nd  there  willfully,  maliciously,  and  unlawfully  neglecting  and  refusing 
»w  said  minor  to  be  attended  and  prescribed  for  by  a  regularly  licensed 
racticing  physician  and  surgeon  contrary  to  the  form  of  the  statute  in 
ase  made  and  provided. 

GEORGE   C.   ANDREWS. 
District  Attorney  of  Westchester  County. 


No.    100. 
Indiotinient;  bigamy. 

(Penal  Law,  §  340.    See  People  v.  Weed,  96  N.  Y.  626,^ 
T  OF  SESSIONS  of  the  County  of  Westchester. 


EOPLE  of  THK   state  of   new   YORK 

against 
Charles  H.  Weed. 


grand  jury  of  the  county  of  W^estchester,  by  this  indictment,  accuse 
>8    H.    Weed    of    the    crime    of    bigamy,    committed    a«    lo\\c3Pw%\    *Ctvv<\. 
w  H.  Weed,  late  of  the  town  of  Poundridge,  in  t\ie  coxiivVf  ol'^w'V.^^^* 
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ter,  and  State  of  New  York,  heretofore,  to  wit:  on  the  twenty-fifth  day  of 
November,  in  the  year  one  thousand  eight  hundred  and  seventy-five,  at  the 
tnwn  of  Poundridge,  in  the  county  of  Westchester,  and  State  of  New  York, 
did  jnarry  one  Louisa  Bryson,  and  her,  the  said  Louisa  Bryson,  then  and  there 
had  for  his  wife,  and  that  the  said  Charles  H.  Weed  afterward,  whilst  he  w« 
80  married  to  the  said  Louisa  bryson,  as  aforesaid,  to  wit :  on  the  tenth  dt? 
of  May,  in  the  yenr  one  thousand  eight  hundred  and  eighty-one,  at  the  town 
of    Poundridge,    in    the   county    of    Westchester,    aforesaid,    felonirusly,   and 
•inlawfully  did  marry  and  take  to  wife  one  Carrie  Megal,  and  to  her,  the  said 
Carrie  Megal,  was  then  and  there  married,  whilst  the  said   Louisa  Bryson, 
his  former  wife,  was  then  living,  and  he  the  said  Chnrles  H.  Weed,  having 
her,  the  said  Louisa  Bryson,  then  living,  against  the  form  of  the  statute  in 
«uch  case  made  and  provided,  and  against  the  peace  of  the  people  of  the  SUU 
of  New  York  and  their  dignity. 

NELSON  H.  BAKER, 
District  Attorney  of  Westchester  County. 


Ho.    101. 
Zndietaaeat;  araon,  ilrat  djt^pf. 

(Penal  Law,  §  22L    See  People  v.  Fanshawe,  137  N.  Y.  68.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  York. 


THE   PEOPLE  OF  THE   STATE   OF   NEW   YORK      J 

against  ^ 

John  M.  D.  Fanshawe.  ^ 


The  grand  jury  of  the  city  and  county  of  New  Y'ork,  by  this  indictment, 
accuse  John  M.  D.  Fanshawe  of  the  crime  of  arson  in  the  first  degree,  com- 
mitted as  follows: 

The  said  John  M.  D.  Fanshawe,  late  of  the  twenty-first  ward  of  the  city  cf 
New  York,  in  the  county  of  New  Y'ork  aforesaid,  on  the  third  day  of  Februarv. 
in  the  year  or  our  Lord  one  thousand  eight  hundred  and  eighty -eight,  at  the 
ward,  citj,  and  county  aforesaid,  with  force  and  arms,  in  the  ui<»ht  time  of 
the  said  day,  the  dwelling-house  of  one  Ellen  R.  Van  Duzer,  then  and  there 
situate,  there  being  then  and  there  within  the  said  dwelling-house  some  human 
being,  to  wit,  the  said  Ellen  R.  Van  Duzer,  one  Frank  B.  Doughty,  and  other*, 
feloniously,  willfully,  and  maliciously  did  ret  en  fire  and  burn,  against  th^ 
form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of 
the  people  of  the  State  of  New  York  and  their  dignity. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  W\\^  u\(i\viUw«wV,  InxxUv^t  accuse  the  siid 
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John  M.  D.  Fanshawe  of  the  same  crime  of  anon  In  the  first  degree,  committed 
as  follows: 

The  said  John  M.  D.  Fanshawe,  late  of  the  ward,  city,  and  countj  aforesaid, 
afterward,  to  wit:  On  the  day  and  in  the  year  aforesaid,  at  the  ward,  city, 
ind  county  aforesaid,  with  force  and  arms,  in  the  night-time  of  the  said  day, 
the  dwelling-house  of  one  Frank  B.  Doughty,  then  and  there  situate,  there  be- 
'ng  then  and  there  within  the  said  dwolling-house  some  human  beinjr.  to 
vit,  the  said  Frank  B.  Doughty,  one  Ellen  R.  Van  Duzer,  and  others,  felon- 
ously,  willfully,  and  maliciously  did  set  on  fire  and  burn  against  the  form  of 
he  statute  in  such  ease  made  and  provided,  and  against  the  peace  of  the  people 
if  the  State  of  New  York  and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attorney. 


No.   loss. 
ladletineAt;    arson,  tbird  depree. 

(Penal  Law,  §  223.    See  People  v.  Murphy,  136  N.  Y.  450.) 
COURT— County. 


) 


UK    PEOPLE  OF  THE   STATE   OF   NEW    YORK 

against  ^ 

Michael  Murphy.  i 


The  grand  jury  of  the  county  of  Niagara,  hy  this  indictment,  accuse 
dichael  Murphy  of  the  crime  of  arson  in  the  third  degree,  committed  as 
ollows: 

That  the  said  Michael  Murphy,  on  or  about  the  22d  day  of  January,  in 
he  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-one,  at  the  city 
»f  Lockport,  within  said  county  of  Niagara,  with  force  and  arms,  feloniously, 
mlflTwfullv,  willfully,  and  maliciously  did  set  on  fire  and  burn  a  certain  ham 
'^  structure,  the  same  being  a  horse  stable  and  carriage  house,  the  property 
'f  one  Elisha  Moody,  then  and  thore  situate,  contrary  to  the  form  of  the 
t^tute  in  such  case  made  and  provided,  and  against  the  peace  of  the  people 
f  the  State  of  New  Y'ork  and  their  dignity. 

P.  F.  King. 

District  Attorney  of  Niagara  County. 
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Ho.   103. 

ImdietmeAt;  burslarjy  flrst  decree* 

(Penal  Law,  §§  402,  407.    See  People  v.  Wilson,  151  N.  T.  408| 
COURT  OF   GENERAL  SESSIONS  OF  THE   P£AC£ 
Of  the  City  and  County  of  New  York. 


THE  PEOPLE  OF  THE   STATE  OF  NEW  YORK 

against 

Harby     Wilson,     Otherwise     Called 

Charles  Edwards. 


The  grand  jury  of  the  city  and  county  of  New  York,  hj  this  indictxueiit 
accuse  Harry  Wilson,  otherwise  called  Charles  Edwards,  of  the  crime  of  barf 
lary  in  the  first  degree,  as  a  second  ofTense,  committed  as  follows: 

Heretofore,  to  wit:  at  the  Court  of  General  Sessions  of  the  Peace,  hold* 
in  and  for  the  city  and  county  of  New  York,  in  the  City  Hall,  in  the  CHy  of 
New  York,  on  the  10th  day  of  February,  in  the  year  1893,  before  the  HouoniUc 
Frederick  Smjrthe,  recorder  for  the  city  of  New  York  and  justice  of  the  %x\i 
court,  and  said  Harry  Wilson,  otherwise  called  Charles  Edwards,  by  the  naiEf 
and  description  of  Charles  Edwards,  was,  in  due  form  of  law,  convicted  of  i 
misdemeanor,  to  wit,  petit  larceny,  upon  a  certain  indictment  then  and  ihtn 
depending  in  said  court  against  him,  the  said  Harry  Wilson,  otherwise  caIM 
Charles  Edwards,  by  the  name  and  description  of  Charles  Edwards,  as  <lfor^ 
said,  for  /.lat  he,  then  late  rf  the  nineteenth  ward  of  the  city  of  New  York,  in 
the  county  of  New  York  aforesaid,  on  the  24th  day  of  January,  in  the  T«r 
1803,  in  the  night-time  of  the  same  day,  at  the  ward,  city,  and  county  afo^^ 
said,  the  dwelling-house  of  one  William  E.  Finn,  there  situate,  feloniously  8d4 
burglariously  did  break  into  and  enter,  there  being  then  and  there  a  hunui 
being  in  the  said  dwelling-house,  with  intent  to  commit  some  crime,  thereie. 
to  wit,  the  goods,  chattels,  and  personal  property  of  the  said  William  E.  Finn, 
then  and  there  being  found,  then  and  there  feloniously  and  burglariously  to 
steal,  take,  and  carry  away ;  and  also  for  that  he,  then  late  of  the  ward,  city, 
and  county  aforesaid,  afterward,  to  wit:  on  the  day  and  in  the  year  afoir- 
said,  at  the  ward,  city,  and  county  aforesaid,  in  the  nightrtime  of  the  said  d«y, 
with  force  and  arms,  one  pair  of  opera  glasses,  of  the  value  of  five  dollars  each; 
one  watch,  of  the  value  of  ten  dollars;  *  *  * ;  and  two  spoons  of  the  value  ol 
five  dollars  each,  of  the  goods,  chattels,  and  personal  property  of  one  Willian 
E.  Finn,  from  the  dwelling-house  of  the  said  William  E.  Finn,  there  situate, 
then  and  there  being  found,  from  the  dwelling-house  aforesaid,  then  and  there 
feloniously  did  steal,  take,  and  carry  away. 

And  thereupon,  upon  the  conviction  aforesaid,  it  was  considered  by  the  saii 
Court  of  Genenil  Sessions  of  the  Peace,  and  ordered  and  adjudged  that  the  f^^ 
Harry  Wilson,  otherwise  called  Charles  Edwards,  by  the  name  and  descriptioi 
of  Charles  Edwards,  as  aforesaid,  for  the  misdemeanor  and  petit  larceny 
>\1iereof  he  had  l>ecn  so  convicted  as  aforesaid,  be  imprisoned  in  the  peniten- 
tiary of  the  county  of  New  York  for  the  term  of  one  year,  and  that  he  ptyi 
fine  of  $150  (one  hundred  an^  <\ll^  do\\«k.x^^,  w^  Vs^  \Jbft  t«Qord  of  the 
court  doth  more  fully  and  at  Wge  «iw^w. 
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And  the  Mid  Harry  Wilson,  otherwise  called  Charles  Edwards,  late  of  the 
twenty -second  ward  of  the  city  of  New  York,  in  the  county  of  New  York  afore- 
a&id,  on  the  28th  day  of  December,  in  the  year  1896,  in  the  night-time  of  the 
said  day  at  the  ward,  city  and  county  aforesaid,  with  force,  and  arms,  th3 
dwelling-house  of  one  Frances  M.  Barnes,  there  situate,  feloniously  and  bur- 
glariously did  break  into  and  enter,  there  being  then  and  there  a  human  being 
within  said  dwelling-house,  with  intent  to  commit  some  crime  therein,  to  wit: 
The  goods,  chattels,  and  personal  property  of  the  said  Frances  M.  Barnes,  then 
and  there  being,  then  and  there  feloniously  and  burglariously  to  Hteal,  take, 
and  carry  aw^ay;  the  said  Harry  Wilson,  otherwise  called  Charles  Edwards, 
being  then  and  there  assisted  by  a  confederate  actually  present,  to  wit:  by 
one  William  King,  against  the  form  of  the  statute  in  such  case  made  and  pro- 
Tided,  and  against  the  peace  of  the  people  of  the  State  of  New  York  and  their 
dignity. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  accuse  the  said 
Harry  Wilson,  otherwise  called  Charles  Edwards,  of  the  crime  of  grand  lar- 
ceny in  the  first  degree,  as  a  second  ofTense  committed  as  follows:  and  further 
accuse  said  Harry  Wilson,  otherwise  called  Charles .  Edwards,  late  of  the 
ward,  city,  and  county  aforesaid,  having  been  so,  as  aforesaid,  convicted  of 
the  said  misdemeanor  and  petit  larceny  as  set  forth  in  the  first  count  of  iliis 
indictment,  afterward,  to  wit:  on  the  day  and  in  the  year  aforesaid,  at  the 
ward,  city,  and  county  aforesaid,  in  the  night-time  of  the  said  day,  with  force 
and  arms,  one  diamond  pin,  of  the  value  of  three  hundred  dollars,  *  *  *  Rtid 
one  sealskin  cape,  of  the  value  of  three  hundred  and  fifty  dollars,  of  the  goodrf, 
chattels,  and  personal  property  of  one  Frances  M.  B&rnes,  in  the  dwelling- 
house  of  the  said  Frances  M.  Barnes,  there  situate,  then  and  there  being  found 
from  the  dwelling-house  of  the  said  Frances  M.  Barnes,  there  situate,  then 
and  there  feloniously  did  steal,  take,  and  carry  away,  against  the  form  of 
Che  statute  in  such  case  made  and  provided,  and  against  the  peace  of  the  peo- 
ple of  the  Sti».te  of  New  York  and  their  dignity. 

Third  Count. 

And  the  grand  jury  aforesaid  by  tliis  indictment,  accuse  Harry  Wilson, 
otherwise  called  Charles  Edwards,  of  the  crime  of  receiving  stolen  goods,  as 
a  second  offense,  committed  as  follows: 

The  said  Harry  Wilson,  otherwise  called  Charles  Edwards,  late  of  the  ward, 
city,  and  county  aforesaid,  having  been  so,  as  aforesaid,  convicted  of  the  said 
misdemeanor  and  petit  larceny,  as  set  forth  in  the  first  count  of  this  indict- 
ment, afterward,  to  wit:  on  the  day  and  in  the  year  aforesaid,  at  the  ward,  oily, 
and  county  aforesaid,  with  force  and  arms,  the  same  goods,  chattels,  and  per- 
sonal property,  described  in  the  second  count  of  this  indictment  of  the  goods, 
chattels,  and  personal  property  of  one  Frances  M.  Barnes,  by  a  certain  per- 
son or  persons  to  the  grand  jury  aforesaid  unknown,  then  lately  before 
feloniously  stolen,  taken,  and  carried  away  from  the  said  Frances  M.  Barnes, 
uDiAwfvUjr  and  unjuatly  did  feloniously  teceVve  axkdi  Vvj^,  ^-^W  '^'s^x^^  ^^'^- 
BOhj   otherwise   called   Charles    Edwards,  tVien  and  Wvftx^  ^^?^  Vtvwtwtsl'sj,  n>c 
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taken,  and  carried  a^vay,  against  the  form  of  the  statute  in  such  case  mad€ 
and  provided,  and  against  the  peace  of  the  people  of  the  State  of  'Stm 
York  and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attorney. 


Ho.    104. 
lAdlotment;  fortius  and  ntterins  forged  instrumeat* 

(Penal  Law,  §  887.    See  People  v.  Everhardt,  104  X.  Y.  591.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  York. 


The  People  of  the  State  of  Nnw^ 

York 
against 

Charles  J.  Evekhardt,  Indicte' 
as  George  Hartman,  Otherwise 
Called  George  Peters.  Otherwise 
Called  ,Mash  Market  Jake, 
Otherwise  Called  Charles  Coke, 
Otherwise  Called  Charles  Mc- 
Gloin. 


y 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this  indictment, 
accuse  Charles  J.  Everhardt,  indicted  as  George  Hartman,  otherwise  called 
George  Peters,  otherwise  called  Mash  Market  Jake,  otherwise  called  Charles 
Coke,  otherwise  called  Charles  McGloin,  of  the  crime  of  forgery  in  the  second 
degree,  conunitted  as  follows: 

The  said  Charles  J.  Everhardt,  otherwise  called  George  Peters,  otherwise 
called  Mash  Market  Jake,  otherwise  called  Charles  Coke,  otherwise  called 
Charles  McGloin,  late  of  the  city  and  county  of  New  York,  aforesaid,  on  the 
fifth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-five,  with  force  and  arms,  at  the  city  and  county  aforesaid,  felo- 
niously did  forge,  and  cause  and  procure  to  be  forged,  and  willingly  act  and 
assist  in  the  forging,  a  certain  instrument  in  writing,  to  wit:  An  order  for  the 
payment  of  money,  of  the  kind  commonly  called  bank  checks,  which  said 
forged  check  is  as  follows,  that  is  to  say: 
No.  50,1.31.  New  Y'ork.  *SVpf 1885. 

GERMAN-AMERICAN  BANK. 

Pay  to  the  order  of  bearer   five  hundred  dollam 

$500/00.  BALTZER  &  LICHTENSTEIN, 

with  intent  to  defraud,  against  the  form  ol  tW  %.1ol1\]l1^  \\\  "awqIx  qsjlwi  Tx\&de  and 

provided,  nnd  against  the  peace  oi  t\\c  ^eo^pX^  ol  Wic  ^Vft.V^  vvl  ^<i?«  "^.o^V  >.\!k& 

tbeir  dignity. 
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Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  accuse  the  said 
Charles  J.  Everhardt,  indicted  as  George  liartman,  otherwise  called  George 
Peters,  otherwise  called  Mash  Market  Jake,  otherwise  called.  Charles  Coke, 
otherwise  called  Charles  McGloin,  of  the  crime  of  forgery  in  the  second  degree, 
committed  as  follows: 

The  .said  Charles  J.  Everhardt,  indicted  as  George  Hartman,  otherwise  called 
George  Peters,  otherwise  called  Mash  Market  Jake,  otherwise  called  Cl-arl/'s 
Coke,  otherwise  called  Charles  McGloin,  late  of  the  city  and  county  aforesaid, 
afterward,  to  wit:  on  the  day  r.rd  year  aforesaid,  at  the  city  and  county  afore- 
said, did  feloniously  utter  and  put  off  as  true  a  certain  forged  instrument  in 
writing,  to  wit,  an  order  for  the  payment  of  money  of  the  kind  commonly 
called  bank  checks,  which  said  forged  bank  check  is  as  follows,  that  is  to  say: 
No.  50,131.  New  York,  Sept 1885. 

GERMAN-AMERICAN  BANK. 

Pay  to  the  order  of  bearer  five  hundred  dollars, 

$500/00.  BALTZER  k  LICHTENSTEIN, 

with  intent  to  defraud,  he,  the  said  Charles  J.  Everhardt,  indicted  as  George 
Hartman,  otherwise  called  George  Peters,  otherwise  called  Mash  Market  Jake, 
otherwise  called  Charles  Coke,  otherwise  called  Charles  McGloin,  then  and 
there  well  knowing  the  same  to  be  forged,  against  the  peace  of  the  people  of  the 
State  of  New  York  and  their  dignity. 

RANDOLPH  B.  MARTINE, 

District  Attorney. 


No.    105. 


IndietBieAt;  Krmud  larceny,  first  decree,  and  kacwlAsly  reeeiTiac 

stolen  property. 

(Penal  Law,  §  1294.     See  People  v.  Schooley,  149  N.  Y.  99.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  York. 


The  People  of  the  State  oi'  New 

York 
of/ainst 
William  H.  Schooley. 


The  grand  jury  of  the  city  and  county  of  New  York  by  this  indictment 
accuse  Willinni  IT.  Schooley,  of  the  crime  of  grand  larceny  in  the  first  degree 
committed  as  follows: 

The  said  William  H.  Schooley,  late  of  the  city  of  New  York,  in  the  county 
of  New  York,  aforesaid,  on  the  14th  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  ninety,  at  tVv«  eit^  «^^vk  <ssvwvA.^  ^lw.^« 
said,  with  force  and  arma,  four  bonds  and  Nvxitteiv  o\A\^K^\AS«i'^  ^V  'Ocv^  '^\..'Vs5»n:cw^ 
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and  Iron  Mountain  Railroad  Company  (a  more  particular  description  whereof 
is  to  the  grand  jury  aforesaid  unknown),  of  the  value  of  one  thousand  dollars 
each  of  the  goods,  chattels,  and  personal  property  of  one  Ellen  M.  Gay,  then 
and  there  being  found,  then  and  there  feloniously  did  steal,  take,  and  carry 
away  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  the  people  of  the  State  of  N'^w  York  and  their  dignity. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  accuse  the  said 
William  H.  Schooley,  of  the  crime  of  criminally  receiving  stolen  property, 
committed  as  follows: 

The  said  William  H.  Schooley,  late  of  the  city  and  county  aforesaid,  after- 
ward, to  wit,  on  the  day  and  in  the  year  aforesaid,  at  the  city  and  county 
aforesaid,  with  force  and  arms,  four  bonds  and  written  obligations  of  the  St. 
Louis  and  Iron  Mountain  Railroad  Company  (a  more  particular  description 
whereof  is  to  the  grand  jury  aforesaid  unknown),  of  the  value  of  one  thousand 
dollars  each,  of  the  goods,  chattels,  and  personal  property  of  one  Ellen  M. 
Gay,  by  a  certain  person  or  persons  to  the  grand  jury  aforesaid  unknown  then 
lately  before  feloniously  stolen,  taken,  and  carried  away  from  the  said  Ellen 
M.  Gay,  unlawfully  and  unjustly  did  feloniously  receive  and  have:  the  said 
William  H.  Schooley,  then  and  there,  well  knowing  the  said  goods,  chattels, 
and  personal  property  to  have  been  feloniously  stolen,  taken,  and  carried  away 
against  the  form  of  the  statute  in  sueh  case  made  and  provided  and  against 
the  peace  of  the  people  of  the  State  of  New  York  and  their  dignity. 

DE  LANCY  NICOLL, 

District  Attorney. 


No.    106. 

ladietment;  graiid  lareeay,  aeeond  decro*. 

(Penal  Law,  §{|  1296,  1297.     See  People  v.  Moran,  123  N.  Y.  266.) 
COURT. 


The  People  of  the  State  of  New  j 

York  I 

against 
Thomas  Moran. 


.^ 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this  indietment, 
accuse  Thomas  Moran,  of  the  crime  of  attempting  to  commit  the  crime  of 
grand  larceny  in  the  second  degree,  committed  as  follows: 

The  said  Thomas  Moran,  late  of  the  city  of  New  York,  in  the  county  of 

New  York  aforesaid,  on  the  twenty-second  day  of  December,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  eighty-eight,  in  the  daytime  of  the 

Mj'd  iay,  at  the  city  and  county  aioTeaaVA,  "vVWv  \otc^  w\^  «lXtq&,  ^\n«c%  %an^ 

ebmttela,  and  personal  property,  ot  a  V\t\d  wid  d^acri^WoTi  Vi  XXifc  ^p«»^  \q«\ 
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aforetaid  unknown  of  the  value  of  ten  dollars,  of  the  goods,  ehatte 
persona!  property  of  a  certain  woman  whose  name  ia  to  the  grand  jurj 
said  unknown  from  the  person  of  the  said  woman  then  and  there  felo 
did  attempt  to  steal,  take,  and  carry  away,  against  the  form  of  the  sta 
such  ease  made  and  provided  and  against  the  peace  of  the  people  of  th 
of  New  York  and  their  dignity. 

JOHN  R.  FELLOWS, 
Diatriei  Aito 


Ha.    107. 


lAdletaaeat;  adnlteratlAs  atlllu 

(Agricultural  Law,  |  32;   People  r.  Kibler,  106  N.  Y.  321.) 
COURT  OF  SESSIONS  IN  AND  FOR  ERIE  COUNTY. 


The  Pkoplc  of  the  State  or  New 

YOBK 

dgainnt 
Charles  Kibler. 


Tlie  grand  jury  of  the  county  of  Erie  by  this  indictment  accuse  i 
Kibler  of  the  crime  of  wrongfully  selling  adulterated  milk,  committed 
lows:  That  the  said  Charles  Kibler,  at  the  city  of  BuflTalo,  in  the  coi 
Erie  aforesaid,  on  the  25th  day  of  August,  in  the  year  of  our  I^rd  oni 
sand  eight  hundred  and  eighty-five,  wrongfully  and  unlawfully  Rold 
Frank  P.  Vandenburg,  one  pint  of  unclean,  impure,  unhealthy,  adult 
and  unwholesome  milk,  contrary  to  the  form  of  the  statute  in  such  cas 
and  provided. 

GEO.  T.  QUINBY. 

A9at,  and  Acting  District  Attorney  of  Erie  Coi 


No.    108. 


Indiotmemt;  violatiom  of  labor  law* 

(Labor  Law,  §  110.     See  Pwple  v.  Lochner,  177  N.  Y,  1450 
SUPREME  COURT— OxEiDA  County. 


The  People  of  the  State  of  New 

York 

against 

JoBEPH  Lochner. 


Indictment. 


.y 


The  grand  jury  of  the  county  of  Oneida,  by  this  indictment «  accu«ft 
Lochner  of  the  •rime  of  misdemeanor,  second  ofienie^  to-NvVl*.    '^W^  v: 
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tioii  of  article  VIII,  section  110,  of  chapter  415  of  the  Laws  of  1897,  kiMywi 
as  the  Labor  Law  of  the  State  of  New  York,  and  the  said  defendant  wno^ 
iuWy  and  unlawfully  required  and  permitted  an  employee  working  for  him 
in  Uis  biscuit,  bread,  and  cake  bakery  and  confectionery  establishment,  at  tb« 
city  of  Utica,  in  this  county,  to  wonc  more  than  sixty  hours  in  one  week, 
committed  as  follows: 

Tb.it  the  said  Joseph  Lochner,  on  the  21st  day  of  December,  one  thousand 
eight  hundred  and  ninety-five,  after  having  been  duly  arrested  upon  the  com* 
plaint  of  one  Frank  Couverette,  charged  with  violation  of  article  VIII  of  the 
said    I^bor    law    in    permitting    his    employees    to    work    more   than   sixty 
hours   in   one   week,   plead   guilty   to  the  charge   in   and   at   the   City  Court 
of    Utica,    a    court    of    competent    jurisdiction,    and    was    sentenced    to   pay 
a  fine  of  twenty  dollars,  or  in  default  thereof  to  stand  committed  for  twenty 
days  in  the  Oneida  County  Jail  and  the  said  defendant  paid  his  said  fine  of 
twenty  dollars.    That  the  said  defendant,  after  such  conviction  upon  his  plea 
of  guilty,  wrongfully,  unlawfully,  and  knowingly,  with  an  intent  on  his  part 
to  violate  the  law,  permitted  and  required  one  Aman  Schmitter,  an  employee 
in  his  employ,  to  work  more  than  sixty  hours  in  one  week,  during  the  week 
commencing  April  19th  and  ending  April  26,  one  thousand  nine  hundred  and 
cne,  at  his  biscuit,  bread,  and  cake  bakery  and  confectionery  establishment, 
situated  at  Nos.  82-84  South  street,  in  the  city  of  Utica,  this  county,  and 
thereby  committing  the  crime  of  misdemeanor,  second  offense,  contrary  to  the 
form  of  the  statute  in  such  case  made  and  provided  and  against  the  peace 
of  the  people  of  the  State  of  New  York  and  their  dignity. 

TIMOTHY  CURTIN, 
District  Attorney,  Oneida  County. 


Ho.    109. 

Imdlotvaeat;  sale  of  liquor  to  miaor. 

(Liquor  Tax  Law,  §  29.    See  People  v.  Werner,  174  N.  Y.  182.) 
SUPREME  COURT— Wyoming  County. 

Ihe  Peoplk  of  thk  State  of  New*" 

York 

against 

i  ilARLES  WeRNFR. 


The  grand  jury  of  the  county  of  Wyoming,  by  this  indictment,  accuse 
Charles  Werner  of  the  crime  of  trafficking  in  liquors  contrary  to  the  pro- 
visi :;ns  of  section  29  of  the  Liquor  Tax  Law,  by  selling  and  delivering  liquor 
in  a  quantity  leas  than  five  wine  gallons  at  a  time  to  a  minor  under  the  age 
of  eighteen  years,  committed  as  follows: 

That  the  said  Charles  Werner,  late  of  the  town  of  Java,  In  the  county  of 

Wyoming  and  State  of  New  York,  on  the  18th  day  of  November,  in  the  yeaf 

one  thousand  eight  hundred  and  nmety-tilne,  at  and  in  the  town  of  Java  in  said 

eouDty  of  Wyoming  and  State  ol  "Sc^  XotV,  ^\^  Nint>Tv^>\^  wA  xfii^K«(VsS&\ 
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mU  and  deliver  liquors  in  a  quantity  less  than  five  wine  gallons  at  a  time  to 
one  Leigh  Moore,  to  wit:  One  pint  beer,  one  pint  lager  beer,  one  pint  fer- 
njcntcd  be?r,  or.c  pint  ale,  one  pint  porter,  one  pint  8t:o;;g  beer,  one  pint  wine, 
one  pint  whiskey,  one  pint  brandy,  one  pint  whiskey  and  wine  mixed,  the  said 
Leigh  Moore  then  and  there  being  a  minor  under  the  age  of  eighteen  years, 
to-wit,  of  the  age  of  fifteen  years,  and  the  said  Charles  Werner  did  then  and 
there  and  thereby  commit  the  crime  of  trafficking  in  liquors  contrary  to  the 
provisions  cf  section  20  of  the  Liquor  Tax  Law,  by  selling  and  deli\'ering 
liquor  in  a  quantity  less  than  five  wine  gallons  at  a  time  to  a  minor  under 
the  age  of  eighteen  years,  contrary  to  the  form  of  the  statute  in  such  case 
made  and  provided  and  against  the  peace  of  the  people  of  the  State  of  New 
York  and  their  dignity. 

ELMER  E.  CHARLES, 

District  Attorney  of  Wyoming  County,  New  York. 


Ho.    110. 
CluUlense  for  actual  Mas. 

(Crim.  Code,  fi  380.) 
SL^REME  COURT— County. 


THE    PrA)PL.!:   0/   Tll^    STATii   OF   >'EW    YOHK 

agatnat 


The  defendant  herein  challenges   ,  a  juror  drawn  to 

serve  in  this  case,  on  the  giound  that  said  juror  possesses  such  a  state  of 
mind  regarding  this  case,  and  especially  this  defendant,  that  such  juror 
cannot  try  the  case  impartially,  and  will  greatly  prejudice  the  substantial 
rights  of  this  defendant. 


Attorney  for  Defendant. 


No.    111. 
AfldaTit  ahowivK  tianiwritins  of  Jnatiee« 

(Crim.  Code.  §  157.) 
STATE  OF  NEW  YORK.  ) 

V      S8    * 

County  of ,    ) 

,  being  duly  sworn,  says  that  he  is  acquainted  witb 

th#»  handwritin^r  of ,  the justice  who 

iMsiiei   the   annexed   warrant,   and   that   he  knows  the   signature  thereto  at' 

fdched  to  he  the  genuine  signature  of  said   ,  and  that  the 

said  warrant  was  issued  and  signed  by  said in  his  presence. 

(^urat.)  
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V:   lit. 


AJMATit  proTins  KandwrltiAs  of  J«flti««  wli«  iMm«d  irarvmmt  to  h% 

execwted  ia  aaotker  eowAty. 


(Grim.  Code,  §  157.) 
STATE  OF  NEW  YORK. 


'■■} 


CoiyNTY  OF 

,  being  duljr  sworn,  gays  that  he  resides  in  the  city 

of  AlbAi^y ;  that  the  name  of ,  purporting  to  be  sigued 

to  the  above  warrant,  is  the  handwriting  of   who  is 

one  of  the  police  justices  and  justices  of  the  peace  of  the in  the 

county  of ,  by  whom  the  above  warrant  was  issued. 


Sworn  before  me,  this  .... 
day  of ,  19.. 


V:   lis. 


lAdoraeaieAt  «p«m  wanraat  wkere  tke  defeadaat  ia  to  1»o  arrostad 

im  oaotker  aonaty. 


(Crim.  Code,  §  1§7.) 


STATE  OF  NEW  YORK, 

COUNTT  OF   


':] 


Due  proof  upon  oath  having  been  made  before  me,  one  of  the  Juitioea  of 

the  peace  of   county,  that  the  name  of   , 

purporting  to  be  signed  to  the  warrant  of  arrest  in  the  handwriting  of  tht 

said    ,   the   justice   of   the   peace   in   the   said    warrant 

named,  I  do  hereby  authorize  and  direct  any  officer  to  whom  the  said  war- 
rant is  directed  to  execute  the  same  within  the  said  county  of 

Dated  this  ....  day  of ,  19 . . 


No.    114. 
Retmrm  te  warrant  of  orroat. 


I   have  arrested  the  within-named  defendant,  and  have  him  hero  in  oy 
custody  a»  within  commanded. 
Da  ted,  etc.  •. 
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1C«.   116. 
B«imrm  wkere  all  def  eadAmta  eammot  W  f •wm4L 


1  nave  arrested  the  within and ••••• 

and  have  them  here  in  my  custody,  but  the  within-named 

cannot  be  found 

Dated,  etc.  , 

ConHahle 


No.    116. 
Ratana  wli«ra  auiciatrate  laaaims  warraat  ia  abaeat. 

.     (Crim.  Code,  f§  164  and  160.) 

As  within  commanded,  1  have  arrested  the  within-named  defendant,  and  I 
hereby  return  that  on  making  the  arrest  I  forthwith  brougnt  the  said  de- 
fendant to  the  office  of  the  magi»trate  who  issued  the  warrant,  but  that 
the  said  magistrate  was  absent  therefrom. 

Dated,  etc.  •••• 


Ho.   117. 
Retnni  wkere  laaKlatrata  laaaias  warraat  kac  ^rnne  oat  of  oflee* 

I    hereby   certify  that   I   have   arrested   the   within-named  defendant,   and 

that  at  the  time  of  such  arrest,  the  magistrate  issuing 

the  warrant,  had  ceased  to  be  such  magistrate  by  the  expiration  of  his  term 
of  office  [or  otherwise]. 

Dated,  etc.  


No.   118. 

it  after  priaoaer  kaa  eaeapod  or  koon  roaomod* 

(Crim.  Code,  |  828.) 
STATE  OF  NEW  YORK, 


'■} 


CouifTT  or 
IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To  any  peace  officer  in  thi»  State  [or  in  the  oounty  of  ,  at  ih€ 

case  may  be]  : 

Information  upon  oath  having  been  this  day  laid  before  me  by  

,  a of  this ,  to  whom  a  warrant  had  hereto- 
fore been  issued  for  the  arrest  of ,  that  he  had  arrested 

the  said by  virtue  thereof,  and  that  the  said 

hnd  afterward  at  the   of   ,  in  said  county 

of on  the  ....  day  of ,  10 . . ,  escaped  or  been  rescued] 

from  the  custody  of  said    ^ You  are  therefore  again 

commanded    to    forthwith    apprehend    the    said >  v^^. 


X  V/Jt¥JU.O. 


bring  him  before  me  at  my  office  in  tbe of ,  !■  adl 

of ,  aforesaid,  to  be  dealt  with  according  to  law,  or  ii 

case  of  my  absence  or  inability  to  act,  before  the  nearest  apd  moet  aoeetnbk 
magistrate  in  this  county. 

Dated,  etc.  • 


No.    119. 
Warraat  for  the  arrest  of  a  f«siti¥e  from  amotker  atata^ 

(Crim.  Code,  |§  827,  828.) 
[Formal  part  as  in  No.  118.1 

Information  upon  oath  Iiaving  been  this  day  laid  before  me  by 

,  that had  committed  the  crime  of 

in  the  State  of   on  the   ....   day  of   ,  19. ., 

and  is  now  a  fugitive  from  justice  in  the  county  of in  this 

State. 

You  are  therefore  commanded  forthwith  to  arrest  the  above-named 

and  bring  him  be/ore  me  at  my  office  in  the    ot 

,  N.  Y.,  or  in  the  cise  of  my  absence  or  inability  to  act,  before 

ihe  nearest  and  most  accessible  magistrate  in  this  county. 

Dated,  etc.  • 


Na.   120. 
Form  of  ooa&mltateiit  of  tmg^tkWf  ata* 

(Crim.  Code,  §  829.) 
STATE  OF  NEW  YORK, 


'■■} 


County  of  ^       •• 

The  within-named   ,  having  been  brought  before  me 

^jndcr  this  warrant,  and  it  appearing  to  me  that  from  an  examination  by 
me  had.  that  ho  is  guilty  of  the  crime  charged,  and  that  he  is  a   fugitive 

from   justice  as  therein   set    forth,   I   theiefore  commit  the  said    

to  the  sheriff  of  the  county  of   [or  to  the  keeper 

of  the  common  jail]  for  the  spac*?  of  thirty  days  [or  other  reasonable  time  J, 
or  until  he  shall  be  discharged  by  due  course  of  law. 

Dated,  etc.  


No.    121. 
Notice  to  district  attorney  ot  oommitment  of  a  f  ngltiTe  f  roat  Jwatiea. 

(Crim.  Code,  S  832.) 

To District  Attorney  of cowU^: 

Sir. — Please  to  take  notice  that  I  Vv«l\^  tV\\^  da.'j  oommitted    


r  vJitldo. 


(]33 


-...:...      a  fugitive  from  justice  from  the  State  of charged 

with    the  crime  of    committed  in  said  State  of   , 

to  the  sheriff  oi     county  to  await  the  action  of  the  authoriti 

of  the  State  of aforesaid. 

Dated,  etc. 

Yours,  etc. 


No.   122. 


Notice  to  the  goTermer,  etc.,  of  the  Ttate  haviiiK  Jurisdlotloii  of  the 

fuffitive. 

(Crim.  C\.de.  §  833.) 

Tn    Hon ,    Governor   of    the   State    of    ; 

.V1R. — The   sheriff   of    county,    State   of   New   York,    has    in 

charge  and  subject  to  your  action  one   ,  charged  with 

the    crime  of    ,  committed   within  your   State  on  the    .... 

day  of   ,  19...    Awaiting  your  motion,  I  remain. 

Very  respectfully  yours, 


District  Attorney  of County,  State  of  New  York, 


No.    123. 


Coa&mitBieiit  for  ezaminatien. 

(See  Crim.  Code.  S  193.) 


No.    124. 


CommitBieiit  on  beliiK  held  to 

(See  Crim.  Code,  $  214.) 


No.    125. 
informiBK  prisoner  of  his  right  to 

(Crim.  Code,  §  197.) 


mahe  a  statementc 


At  the  close  of  the  examination  of  the  witnesses  on  the  part  of  the 
people,  the  defendant  was  informed  by  me  of  h . .  right  to  make  a  statement 
in    relation   to   the  charjze   against   h..,   as   required  by   section    190   of  the 

Criminal  Code,  and  after  being  so  informed did  expressly 

waive  h..  right  to  make  the  same. 


Police  Justice   Vor  Ju%t\ce  o\  tK*  '?w««^ 


034  FORMS. 

No.   126. 

StstemoHt  of  Amtrnm^LmmU^^mmnl  ti 

(Crira.  Code,  |  198.) 

Qu€Mtion.    What  is  your  name  and  age?     AiMtoer 

Question      Where  were  you  bom  ?     Answer  

Question,  Where  do  you  reside  and  how  long  have  you  resided  thertf 
Answer    

Question,     What  is  your  business  er  profession  T    Answer 

Question.  Give  any  explanation  you  may  think  proper  of  the  drenoH 
st^iinces  appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation  T    Answer 

Dated,  etc. 

• • ••...., 

Police  Justiee  {or  Justioe  of  the  Peaoei. 


No.    1S7. 
Awtkeatioatl'oii  of  stateatemt. 
(Crim.  Code,  |  200.) 
STATE  OF  NEW  YORK, 


^} 


S8    * 

County  or 

I ,  a  justice  of  the  peace  of  the  ........  of 

,   do  hereby   certify  that  at  the  elose  of  the  examination    before  me 

of  the  witnesses  on  the  part  of  the  people  in  the  above-entitled  action,  I 
informed  the  defendant  that  it  was  his  right  to  make  a  statement  in  rela- 
tion to  the  charge  against  him,  and  the  nature  of  the  charge  was  stated  to 
him ;  that  the  statement  was  designed  to  enable  him,  if  he  saw  fit,  to  an- 
swer the  charge,  and  to  explain  the  facts  alleged  against  him;  that  he  wd^ 
at  liberty  to  waive  making  a  statement,  and  that  his  waiver  could  not  be 
used  against  him  on  the  trial;  that  after  being  so  informed,  he  made  the 
following  statement:    . 

That  at  the  close  of  said  statement,  I  requested  said  defendant  to  sign 
the  same,  which  he  refused  to  do,  giving  as  reasons  for  such  refusal  the 
following,  to  wit: 

[Insert  reasons  for  declining,  etc.] 

Dated  this  ....  day  of ,  19. . 


No.    128. 
Bntry  of  waiver  by  jastlee. 

(Crlm.  Code,  J  201.) 

After  the  waiver  of  the  defendant  to  make  a  statement  [or  after  defeno- 
ant  had  made  a  statement]  the  following  witnesses  were  produced,  sworn 
and  examined  by  and  on  behalf  of  the  defendant. 

Dated,  etc.  


FORMS. 


Ho.   IM. 
TMtimMij,  how  takoH  mmd  a«tk«mtloA«odL 

(Crim.  Code,  i  204.) 

ITItle.) 

Before  Justice ,  19. . 

,  being  duly  sworn,  deposes  and  says: 

Question,     What  is  your  name  and  age?     Answer 

Question.     Where  do  you   reside?     Answer 

Question.     What  is  your  business  or  profession?     Answer 

[Insert  evidence  takeu.] 

i.    justice  of  the   peace,    , 

county,  do  hereby  certify  that  the  above  is  the  testim< 

by    ,   a   witness   sworn   on   the  part  of  the  • 

whc  stated  his  name  to  ^ ,  his  age  to  be  .... 

his  business  or  profession  to  be 

Dated,  etc. 


No.   180. 
ladorsemeiit  for  diseharKe  of  priaoHor  im  oo«rt» 

(See  Crim.  Code,  |  207.) 

No.    181. 
Order  of  dUeharse  wlieii  dof OHAamt  Is  im  Jail* 

(Crim.  Code,  S  207.) 


STATE  OF  NEW  YORK, 

COITNTY  or 


To  the  keeper  of  the  common  jail  of county: 

You  are  hereby   required,  on  the  receipt  of  this,  to  discharge  i 

custody ,  who  was  oomraitted  to  jail  by  me,  . 

a  justice  of  the  peace  of county,  charges 

crime  of 

Dated,  etc.  


No.   182. 
Order  to  eommit. 

(See  Crim.  Code,  IS  208,  212.) 


No.    188. 

Order  for  eommltaieiit  witko«t  hmtU 

(See  Crim.  Code,  |  W^,\ 


636  FORMS, 

Ko.   134. 
Certllloate  of  bail. 

(See  Crim.  Code,  §$  210,  212.) 


No.    135. 


VTiUlertAldiis  to  appear  before  magistrate  Issuiiis  irarramt  takeB  la 

another  ooaaty. 

(Crim.  Code,  fi  159.) 
STATE  OF  NEW  YORK. 


"■■} 


County  of  ^      •• 

We of   in  the  coui|ty  of   ,  by 

occupation  a defendant,  and ,  of , 

in  the  county  of ,  by  occupation  a ,  and 

of ,  in  the  county  of ,  by  occupation  a , 

sureties,  acknowledge  ourselves  to  owe  the  people  of  the  State  of  New  York 

each  the  sum  of dollars,  to  be  made  and  levied  out  of  our  resi'eclive 

goods  and  chattels,  lands,  tenements,  to  the  ute  of  the  said  people  if  default 
shall  be  made  on  the  conditions  following: 

The  condition  of  this  undertaking  is  that,  W^hereas,  information  has  been 

made  on  oath,  before one  of  the  justices  of  the  peace  [or  police 

justicel  of  the  county  of [or  city  of ],  that  on  the 

....  day  of ,  19. .,  at  the ,  in  said  county  [or  city],  the 

crime  of was  committed,  and  accusing thereof: 

And    Whereas,    The    said    justice   of  ^he    peace    [or   other 

justicel  as  aforesaid,  did,  on  the   ....   day  of ,  19..,  duly  issue  a 

warrant  for  the  arrest  of  said ; 

And  Whereas,  The  said  has  been  duly  arrested  in  the  county 

of and  having  required  the  officer  making  the  arrest  to  take  him 

before  a  magistrate  in  the  said  county  of ,  he  has  this  day  been 

duly  brought  before  me,  the  undersigned,  one  of  the  juaticea  of  the  peace 
[or  police  justice]  of  said  county  [or  city  of ]  ; 

Now,  therefore,  if  the  said   shall  personally  be  and  appear 

before  the  said  ,  justice  of  the  peace  [or  police  justice]  afore- 
said, at  his  office  [or  police  court  room]  in  the of , 

county  of  ,  on  the   ....  day  of   ,  19 . . ,  at   ....  o'clock. 

A.  M..  on  that  day.  then  this  undertaking  to  be  void,  otherwise  to  remain  in 
full  force  and  efTect,  and  we.  the  said  sureties,  will  pay  to  the  people  of  the 
State  (.f  New  York  the  sum  of dollars. 


Taken  and  sul>9cribed  before  mc, 
this  ....  day  rv   , 


[Add  acknowledgment  and  i\iat\^cal\oii.'\ 


JCixllS.  '        6^1 

.  No,   136. 
«)«rtilloate  Brantliis  applloation  for  balL 

(Code  Crim  Proc.,  §$  561,  502.) 
[Title  as  in  form  No.  21.] 


STATE  OF  NEW  YORK, 

COUNTT  OF 


I ,  police  justice  [or  justice  of  the  peace]  of  the  city 

[or  town]  of ,  do  hereby  certify  that  an  application  was  made 

to  me  on  the day  of ,  19. .,  for  the  admission  to  bail 

of  the  above-named  defendant, ,  who  was  held  by  me  to 

answer  the  crime  of ;  that  the  said  application  is  hereby  granted 

md  the  sum  in  which  bail  may  be  taken  is  fixed  at hundred  dol- 
lars, with   Buret ... 

Dated this  day day  of ,  19.. 


Police  Justice  (or  Justice  of  the  Peace). 


No.    137. 
Certllloate  deByinK  applloatloii  for  bail. 

•  (Code  Crim.  Proc.,  fif  561,  562.) 

[Title  as  in  preceding  form.] 


STATE  OF  NEW  YORK.  ) 

y    ss. : 


County  of 

,  police  justice  for  justice  of  the  peace]  of  the , 

do  hereby  certify  that  an  applicati.  n  was  made  to  me  on  the day  oi 

,  19. .,  for  the  admission  to  bail  of  the  above-named  defendant. 

who  was  held  by  me  to  answer  the  crime  of ,  and  the  said  ap- 
plication is  hereby  denied. 

Dated  at ,  this day  of ,  ID. . 


Police  Juftticr  (or  Justice  of  the  Peace) 


No.    138. 

Order  requlrini^  notice  of  application  for  bail  to  be  served  on  D^8< 

trict  Attorney. 

(Code  Crim.  Proc,  §§  560,  661.) 

Police  Court  of  the  Citv  of 


The  i'EOPLE  OF  thk  State  of  New 

York 

against 

Richard  Roe. 


Upon  an  application  this  day  made  to  me  by  the  aVyy%-ii».Tii«^  ^%\«ci^3Kc^.^^ 


•88  FORMS. 

hit  admisgion  to  bail  on  tne  charge  of ,  for  which  ht 

has  been  held  by  me, and  the  said  defendant  baring  ghowii 

gQod  and  sufficient  reasons  why  a  notice  of  less  than  two  days  should  be  iriTeD 
to  the  district  attorney  of  his  application  for  admission  to  bail; 

It  is  hereby  ordered  that  a  notice  of   h^  «>erved  on  the 

(listrict  attorney  of  county  of  the  application  of  the  de- 
fendant for  admission  to  bail  on  said  charge. 

Dated  at  ,  this day  of ,  10.. 


Polioe  Juatu)€  {or  JuMiUe  of  th^  Peace). 


]r«.   ISO. 
OMPtifleata  or  n^ilaalon  t«  \edL 

(Crim.  Code,  i  160.) 

,  justice  of J  of  the ,  of  

,  do  hereby  certify  that  I  have,  this   ....   day  of ,  10. .,  ad- 
mitted the  within-named    to  bail  for  his  appearance  before  the 

magistrate  named  in  the  within  warrant,  and  taken  bail  from . .  h . .   acoord- 
ingly. 


N«.   140. 
Undartaldmc  mt  ndJomrmmMit  •£ 

(Grim.  Code.  S  102.) 
STATE  OF  NEW  YORK, 


^■} 


99    • 

County  of 

An  information  having  been  laid  before  ,  a  justioe  of  the 

peace  [or  police  justice],  of  the  town  [or  city  of] ,  in  said  county. 

charging ,  defendant,  with  the  crime  of and 

he  having  been  brought  before  said  justice  for  an  examination  of  said  eharge, 

and  the  hearing  thereof  having  been  adjourned  to  the  ....  day  of  , 

19..    [not  more  than  two  days  unless  by  consent]. 

Now,  we, ,  defendant,  of and , 

residing  at  the    of   ,  in  said  oounty,  by  oeeupation  s 

,  and  ,  residing  at  the of , 

in  said  county,  by  occupation  a   ,  sureties,  do  hereby  jointly  and 

severally  undertake  that  the  said   ,  defendant,  shall  be 

and  appear  personally  before  the  said  magistrate,  to  be  examined  for  the 
crime  aforesaid,  and  shall  so  appear  during  such  examination;  and  if  he  fail 
to  perform  either  of  the  conditions  we  will  pay  the  people  of  the  State 
of  New  York hundred  dollars. 

Dated  at of ,  New  York,  this day  of , 

It.. 


[Add  MkBowWdgmMrt,  j\Lal4Aea^«n  an^  m^i^to^%\A 


FORMS.  ««» 


Ho.   141. 

UmdMtakins  to  tptmmA  jwrj  in  emamm  tHaliU  I17  mpmmUd  atmk 

(Crim.  Code,  |  211.) 
COUNTY. 


1.1 


38 

Justice's  Coubt  [or  other  ooubt] 

having    been   duly   charged    on    information   belor* 

,  a  justice  of  the  peace  of  the  town  of   , 

county  of ,  with  the  offense  of ,  and  the  aaid 

justice  having  informed  him  of  his  right  to  be  tried  by  a  jui^  after  indict- 
ment, and  did  ask  him  how  he  would  be  tried,  and  he  requiring  to  be  tried 
by  a  jury  after  indictment;  and  after  having  so  required  to  be  tried  the  said 

justice  did  hold  said to  answer  to  the  next  court  to  h% 

held  in  and  for  the  said  county  of ,  having  authority  to  inquire  by 

the   intervention   of   a   grand   jury   into   offenses   triable   in   said   oounty   of 


We,   of ,  in  the of 

by  occupation  a ,  and of ,  in  the 

of ,  by  occupation  a ,  and , 

of in  the of by  occupation  a , 

undertake  that  said shall  appear  and  answer  the  chargt 

above  mentioned   at  the   next  court,   to  be  held   in   and   for  the   county  of 

,   having  authority  to  inquiry,  by  the  intervention  of  a  grand 

jury,  into  offenses  triable  in  the  said  county  of ,  and  shall  at  all 

times  render  himself  amenable  to  the  process  of  the  court ;  and  if  convicted, 
shall  appear  for  judgment,  and  render  himself  in  execution  thereof;  or,  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of 
the  State  of  New  York  the  sum  of hundred  dollars. 

DatcHl  the  ....  day  of ,  19. . 

(Signed)  

Taken,  subscribed  and  acknowledged  liefore  me, 
the  day  and  year  last  above  mentioned. 


JuMtice  €ff  th9  P9ae€  (or  other  JtfHoo). 
[Aid  justification  and  approval.  1 


No.    14S. 
Uiidertakims  of  witBOoo  to  apyeav  wHkovt  swoMoa. 

(Grim.  Code,  8  216.) 

Know  all  men  by  these  presents,  that  I, ,  am  held  and 

firmly   bound   unto   the  people  of  the  State  of  New  York,   in   the  torn   of 

dollars,  to  be  paid  to  the  people  of  the  State  of  New  York :  for 

which  payment,  well  and  truly  to  be  made,  I  bind  myself,  my  heirs,  exeeutorip 
administrators  and  assigns,  jointly  and  stverally  bj  tbeae  presents. 


Dated  thia  ....  daj'  0/ ,  \^. . 


640  FORMS. 


• 


The  condition  of  this  obligation  is  such  that  if  the  above-named  

shall  duly  appear  as  a  witness  when  properly  summoned,  od 

the  trial  of  a  certain  action,  wherein  the  people  of  the  State  of  New  York 

are  plaintiffs,  and   is  defendant,  on  a  charge  of   

,  and  shall  give  his  evidence  therein  on  behalf  of  the  said  people,  then 

this  obligation  shall  be  void  and  of  no  effect,  otherwise  to  remain  in  full  force 

and  effect,  and  the  said  will  pay  to  the  people  of  the 

State  of  Npw  York  the  said  sum  of  one  hundred  dollars. 

•  ••••••••••• » 

JuBiiee  of  the  Ptaoe. 
[Add  acknowledgment,  etc.] 


ITo.    143. 
Seovrity  for  appearanoe  of  witmaaa. 

(Crim.  Code,  §  216.) 
JUSTICES*  COURT  (OR  OTHER  COURT). 


THE  PEOPLK  OF  THE  STATE  OF  -NEW  YOHK 

against 


J 


STATE  OF  NEW  YORK, 
County  of 


'•} 


The  above-named  defendant  having  been  arrested  charged  with  the  crime 

of   ,  and  having  been  held  to  answer  on  the  deposition  ard 

evidence  of   before  Justice   ,  c' 

,  N.  Y.,  and  the  said  justice  being  satisfied  by  proof  on  oath,  that 

said    intends  to  depart  the   State  and   not   to  appea. 

and  testify  at  the  trial  of  this  cause,  and  the  said  justice  having  required  an 
undertaking  with  sureties,  for  his  appearance  at  such  trial: 

Be  it  remembered,  that  on  this   ....  day  of  ,  19 . . ,    

,  of   ,  in  the  county  of   ,  by  occtipation  a 

,   and    ,  of    in   the   county  ot 

,   by   occupation    a    ,   and    c/ 

in  tlio  county  of  ,  by  occupation  a   

sureties,  personally  came  before  me, ,  justice  of  the  peace 

of  the  county  of  ,  and  acknowledged  himself,  each,  to  be  in- 
debted to  the  people  of  the  State  of  New  York,  in  the  sum  of   

hundved  dollars,  to  be  nindo  and  levied  of  his  goods  and  chattels,  lands  aud 
tenements,  to  the  use  of  the  said  people,  if  defr\ult  shall  be  made  in  the 
condition  follovrin/r: 

The  condition  of  this  undertaking  is  such  that  if  the  above-bounden  

shall   personally   appear   and  testify 

at  the  next    court  to  be  held   in  and  for  the  said  county  rf 

,  to  give  evidence  as  a  witness  on   l>ehalf  of  the  said  people 

a^inst    ,   arrested  and   held  to  answer  the  cnarge  r.' 

,  as  well  to  the  ^iwi^  '^xxt'^j  «ka  \.q  N^^  ^^\.\\.  Vax'^.  and  do  net 

depart  the  said  court  without  \ea^e,  tVv^ii  \>v\%  MtL^wXaJsrvci^  \ft  \3fc  -i^W  «^ 


FORMS.  -il 

of  BO  effect;  otherwise  to  remain  in  full  force  and  virtue.    The  said  sureties 

will  pay  to  the  people  of  the  State  of  New  York,  the  said  sum  of 

hundred  dollars. 

Dated  ....  day  of ,  19 . . 

( Signed. ) 


•  • 


[Add  acknowledgment,  justification  and  approval.] 


No.    144. 
Order  that  witness  E^re  seourity  for  appearamoe. 

(Crim.  Code,  |  216.) 

JUSTICES'  COURT  (OR  OTHER  COURT). 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


1 


Whereas, ,  a  witness  examined  before  me,  on  the  part 

of  the  people,  in  the  above  action,  is  a  material  witness  for  the  people  therein; 

And   Whereas,  I  am  satisfied,  by  proof  on  oath,  that  there  is  reason  to 

])e]ieve  that  the  said will  not  appear  and  testify  on  the 

part  of  the  people,  at  the  next  to  be  held  in  and  for  the 

county  of   on  the   day  of   19. .,  to  which  the 

statements  and  depositions  in  the  above  action  are  to  be  sent,  I  do  hereby 

or(?er  that  the  said   enter  into  a  written  undertaking 

in  the  sum  of ,  with   sureties  that  he  will  appear  and 

testify  on  the  part  of  the  people  at  said  next  term  of  the court. 

Dated,  etc.  (Signed  by  justice.) 


]r«.  145. 


CommitBieHt  of  witneu  wlio  has  refused  to  give  an  wndertakins  to 

appear  and  testify. 

.    (Criin.  Code,  T  218.) 

POLICE  COURT    (OR  OTHER  COURT). 
STATE  OF 


NEW  YORK,    I 

'^ '     i 


County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To  the  sheriff  of  the  county  of  {or  to  the  keeper  of  the  city  prison  in  the  ei#y 
and  county  of  New  York)  : 

Whereas,  It  is  made  to  appear  to  me,   ,  a  justice  oi 

the  peace  of ,  N.  Y.,  on  the  oath  of  good  and  suf&ciewt  ^\\xw«iiiRg^^ 

that is  a  material  witness  \t\  a  maX.\.«  v?\vw^vcl 


642  FORMS. 

ii  accused  by  the  people  of  the  State  of  New  York  of  the  crime  of 

[state  facte  and  circumstanoee],  and  that  the  said   

is  about  to  leave  the  State,  as  he  is  satisfied  bj  due  proof  on 

oath,  to  avoid  being  called  as  a  witness  on  the  part  of  the  people  therein; 

And  Whereas,  The  said   ,  refuses,  as  required  by  me, 

to  enter  into  an  undertaking  in  the  sum  of  one  hundred  dollars,  for  his  per- 
sonal appearance  at  court,  when  duly  subpcenaed  to  give  evidence  on  behalf  of 
the  people  against  said , 

You  are  therefore  commanded  to  reeeive  the  said 

and  detain  him  in  your  custody  until  he  shall  give  the  security  required,  or 
be  otherwise  legally  discharged. 

Dated,  etc.  


No.   146. 
it  mf  ••asasitBiMit  wh^ii  witaeas  raf ma«s  t«  twrmkmk.  ••r^ties. 

(Crim.  Code,  %  218.) 

POLICE  COURT   (OR  OTHER  COURT). 

STATE  OF  NEW  YORK, 
CouifTT  or , 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To ; 

Whereas,  It  has  been  made  to  appear  on  the  oath  of  good  and  sufficient 

witnesses    that    is    a    material    witness    in    a    matter 

wherein  the  people  of  the  State  of  New  York  are  plaintiffs,  and   

,  the  defendant,  is  accused  by  the  said  plaintiffs  of  the  crime  of 

[state  facts  and  cireumstanoesl,  and  that  the  said 

is  about  to  leave  the  State  to  avoid  giving  his  testimony  at 

the  trial  thereof,  at  the  instance  of  the  said  people,  and  whereof  the  said 

refuses,  as  required  by  me,  to  give  security,  as  fixed 

by  me,  for  his  appearance  at  the  trial  of  the  said  cause  when  duly  subpcenaed. 

Now  you   are   hereby  commanded  to   receive  the  said    

into  your  custody,  and  detain  him  until  he  gives  the  required  security,  or  is 
otherwise  legally  discharged. 

Dated,  etc.  


No.    147. 
I&fova&atl«B  far  suretj  af  tha  pai 

(Crim.  Code,  S  84.) 

STATE  OF  NEW  YORK, 
OouiTTT  or 


■■} 


,  of  the of ,  N.  Y.,  upon  oath. 

aomplains  that    ,  of  the    of    in 

the  oouaty  of ,  N.  Y.,  has  threatened  to  commit  a  crime  against 

the  person  [or  property]  of  this  complainant,  to  wit:  to  [state  the  threat  at 
th^  aaae  may  be]  and  that  coinpVa\TvaAt  Yvaa  *^\i%V.  ^^\iii^  \a  t«aT  that  said 
will  carry  into  efl«ct  wa^  \\it«sXa. 
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This  complaint  is  made  not  from  malice  or  ill  will  toward  said 

,  but  simply  because  of  the  threats  above  set  forth  and  a  balief 

that  said   will  carry  them  into  effect. 

Wherefore,  This  complainant  prays  that  surety  of  the  peace  may  be  grantad 

to  him  against  the  said ,  and  that  a  warrant  may  iasua 

against  the  said  ,  and  that  he  be  dealt  with  according 

to  law. 

(Jurat.)  ' 


N«.    148. 

EzmaaisatieH  of  ••mylAlmant  and  witaeaMfl  «v«n  f •••••lac 

plaint. 

(Crim.  Code,  S  8«.) 


(Title  of  Court.) 
STATE  OF  NEW  YORK, 


:■} 


County  or 

The  examination  of ,  the  eomplainaat  hareia,  and  of 

[names  of  the  witnesses],  taken  on   oath  before  mo, 

,   a    justice   of   the   peace    Tor   poliee   justiee],   of   the 

of   ,  N.  Y.,  at  the  town   [or  dty  or  Tillage]   in  said 

county  on  the  ....  day  of ,  19- .,  upon  the  information  of 

,   for  the   purpose  of  obtaining  surety   of  the  peaae  againot   oao 


The  said   ,  being  by  rae  duly  sworn,  says:    [hart  act 

forth,  with  particularity,  the  proof  of  the  facts  alleged  in  the  information] 
And  the  said  [names  of  the  witnesses],  being  by  me  duly  sworn,  says:  that  ho 

resides  in  the   of   ,  N.  Y. ;  that  he  was  proaont  whoa 

the  threats  against  the  said were  made  by  the  said 

,  as  alleged  in  the  information  herein,  and  that  such  threato  wore 

as  follows:    [state  with  particularity  the  eyidonee  tending  to  aatabliali  tko 
facts  alleged  in  the  information] 


Taken,  subaeribod  and  sworn  before  nio, 
this   ....  day  of ,  10 . . 


PoUet  JuMfi^  {or  JmHm  of  iho  ^aoot) 


Mo.    140. 
rant  of 
(Crim.  Code,  |  M.) 
(Title  of  Court.) 


STATE  OF  NEW  YORK,  'i     ^  . 
CouifTT  ojr ,    J 

IN  THE  NAME  OF  THE  PEOPLE  OT  TSE  VTkTm  OY  ^Vnm 


^U  FORMS. 

To  the  sheriff  of  said  county,  or  to  any  constable,  marahal  or  policeman  of  the 
city  or  town.  Greeting: 

Whereas,   of  the   . .' of ,  in  said 

county  of  ,  did,  on  the day  of  ,  19. .,  make  com- 
plaint in  writing  and  upon  oath,  before  me,  that ,  of  the 

....•••■  o^ '  ^i^  threaten  to  commit  grievous  offenses  against 

the  roperty   [or  person]   of  him,  the  said    [state  the 

specific  offense  threatened  with  particularity],  and  has  demanded  surety  of 

the  peace  against   the   said    ,   and   nn    examination  on 

oath  having  been  taken  by  me  at ,  N.  Y.,  aforesaid,  and  it  appear- 
ing from  such  examination  that  there  is  just  cause  to  fear  that  said 

would  carry  his  said  threats  into  effect, 

This  is,  therefore,  to  command  you,  in  the  name  of  the  people  of  the  State 

of  New  York,  forthwith  to  arrest  the  said   ,  and  brin^ 

him  before  me,  to  be  dealt  with  according  to  law. 

Given  under  my  hand  at  the of ,  county  of 

and  State  of  New  York,  this day  of ,  19. . 


Police  Justice  {or  Justice  of  the  Peace). 


Mo.    11 

UHdertaklBK  to  keep  tlie  peace. 

(Crim.  Code,  $  89.) 

STATE  OF  NEW  YORK, 


} 


ss  * 
County  or 

Whereas,  An  information  was  laid  before ,  justice  of 

the  peace  [or  a  police  justice],  of  the of ,  N.  Y.,  on  the 

day   of    ,   10 . . ,   that    had    at   said 

,  on  the   ....   day  of  ,  19 . . ,  threatened  to  commit  the 

crime  of ,  against  the  person  [or  property!  of 

,  and  said  mac^istrate  having  examined  on  oath  the  complainant 

[and   witnesses],  and  reduced  h..    examination   to  writing,  and   caused  the 
same  to  he  duly  subscribed: 

Whereupon,  A  warrant  was  issued,  and  proceedings  were  duly  taken  before 
such  magistrate,  and  if  appearing  by  the  evidence  that  there  is  just  reason 
to   fear  the  commission   of  said  crime,   and   the  said  person  complained  of 

having  been  required  to  give  security  in  the  sum  of dollars  to  keep  tl^e 

peace,  pursuant  to  the  provisions  of  section  89  of  the  Criminal  Code, 

Now,  therefore,  We.  the  undersijjned.  residing  in  the of   

N.  Y.,  do  liereby  acknowledge  ourselves  to  be  jointly  and  severally  indebted  to 

the  people  of  the  State  of  New  York,  in  the  sum  of dollar* 

($ ),  to  be  well  and  truly  paid  if  default  shall  be  made  in  tht 

conditions  following: 

The  conditions  of  this   undertaking  are  such.  That  if  the  above-boundeo 

,  shall  personally  appear  at  and  abide  the  order  of  tb« 

next  County  Court  of  the  county  of   ,  N.  Y.,  held  for  the  triil 

of  indictments,  and  shall  in  the  Tt\eaT\l\Tv\«  Vw^  Wve  v^wi^t  lowwd  the  people 
of  this  State,  and  particuUxly  tOYraid  tV^i  ^^\^   ^^  * 
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complainant,  then  this  undertaking  to  be  void,  otherwise  to  remain  in  full 
force. 


Dated  at   ,  N.  Y.,  .' 

this   ....  day  of ,  19. . 

Aoknowledsment  of  umdertakliis* 

STATE  OF  NEW  YORK,  ) 
County  of j       " 

On  this day  of ,  19. .,  before  me,  the  subscriber,  personally 

came ! ,  and  to  me  personally 

known    to   be   the   same    persons    de8cril»ed    in    and    who   executed    the    above 
undertaking,  and  severally  acknowledged  to  me  th'At  they  ^xecuteii  th6  siame. 


Police  Justice   ( or  Justice  of  the  Peace,  or  Police  Justice, ) 
Affidavit  by  sureties  to  nndertakiiiK. 
STATE  OF  NEW  YORK, 


!'•} 


SS    ' 

County  of , 

• ,   one  of   the   sureties   to   the   foregoing  .  undertaking 

being  sworn,  says  that  he  is  a  resident  of  and  a   holder  within 

the  State  of  New  Ycrk,  and  is-  worth   doll^jR^  .[twice  the  sum 

sprcified  in  the  undertaking!,  over  all  the  debts  and  liabilities  which  he  owes 
or  has  incurred,  and  exclusive  of  property  exempt  by  law  from  levy  and  sale 
under  an  execution. 


Sworn  to  before  mo,  this  .... 
day  of ,  19. . 


No.    151. 

Warrant  ef  oemmitBient  on  nesleot  to  giTO  soonriiy, 

(Crim.  Code,  fi  90.) 
(Title  of  Court.) 
STATE  OF  NEW  YORK, 


!"■} 


SS    * 

County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK. 

To  any  constable  of  the  county  of ,  and  to  the  keeper  of  the 

common  jail  of  said  county,  Greeting: 

Whereas,   ,  of  the   of  county  of 

N.  Y.,  was  charged  upon  an  information  duly  laid  before  me, 

the  undersigned  justice  of  the  peace  [or  police  justice],  of  the of 

,  N.  Y.,  with  threatening  to  commit  the  crime  of  

against  the ,  by And  aucK 

"proceedin^B  were  thereupon  had  before  me,  purstkant  to  W\%  "^Ttm^vsiv^  ^V  ^^«k% 
Criminal  Code;   that  there  appeared  just  retton  \o  lear  Wv*  %oTSflnSs»^«*>  ^"^ 
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Whereupon,  He,  the  said  ,  was  required  by  me  to 

enter  into  an  undertaking  in  the  sum  of   dollars,  with  suflMent 

suret. . .,  to  abide  the  order  of  the  next  County  Court  to  be  held  in  and  for 
said  county  for  the  trial  of  indictments:  and  in  the  meantime  to  Ireep  the 
peace  toward  the  people  of  this  State,  and  particularly  toward  the  oomplainant,  . 

And  Whereas,  Said   has  neglected  and  omitted  to  givt 

said  undertaking  so  required  of  him, 

These  are,  therefore,  To  command  you,  the  said  constable,  forthwith  to  con- 
vey and  deliver  h ,  the  said   ,  into  the  custodv  of  the  keeper 

of  the  common  jail  of  said  county;  and  you,  the  said  keeper,  are  hereby  re- 
quired   to    receive    the    said    into    your    eustody 

in  the  said  jail,  and  him  safely  keep  and  detain  there,  until  he  ihall  dad 
such  sureties  as  aforesaid,  or  be  discharged  according  to  law. 

Oiven  under  my  hand,  at  the  said of ,  this day 

of ,  If.. 

t 

Justice  of  the  Peaet  {or  Police  Jueii—), 


N«.    ISS. 
Wamuit  t«  ooaaatit  a  -wwLgnmt  mit  ylMi  %f  cmlliir. 

(Crim.  Code,  %  492.) 
JUSTICE'S  COURT  (OR  OTHER  COURT). 

STATE  OF  NEW  YORK,  ) 

V    ee  .* 
County  or , 


} 


IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To ,  and  to  the  auperintendent  and  principal  keeper  of  the 

almshouse  or  penitentiary  of  the  said  county,  Greetino: 

Whereas,   haia  this  day  been  duly  examined,  tried 

and  convicted  before  me,   ,  one  of  the  justices  of  the 

peace  in  and  for  the   and  county  of    and  police 

justice  of  said  city,  upon  the  complaint  on  oath  of  

of  l)eing,  at  the aforesaid,  on  this  present  day,  a  vagrant,  for  that 

the  said ,  at  the aforesaid,  on  this  preseat 

day,  is  a  person  who,  not  having  visible  means  to  maintain  h lives 

without  employment 

And  Whereas,  The  said  justice  immediately,  and  before  any  further  pro- 

eeedings  were  had,  informed  the  said  of  the  charge 

against  h...,  and  of  h..    right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  the  Raid  charge  was  distinctly  read  and  stated  to  the  •ti<J 

,  and    . .  he,  the  said   ,  was  given 

a  reasonable  time  to  send  for  and  advise  with  counsel: 

And  Whereas,   .  .he,  the  said   ,  did  then  and  there 

pJead  guiltj  to  the  said  char^te,  v\nd  \n  Ibe  i^teaence  of  the  said  court,  by  ^ 

plea  of  guiltv,  did  voluntarily  adTT\\t  aivd  conleft*  W*.\.  .  .\i^,  >Cti%  la^A. 

waa  andiaa  vagiaTxl  vr\\,\v\TV  V\v^  \Tv\ATy.\.  %.ti\  tmm^ 

uUtute;  and  it  was  adjudged  and  detexmViied  \i^  txa  \Xx%!c  \\a  ii^A. 
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,  who  is  not  a  notorious  offender,  and  is  a  proper  object  for 

•ueh  relief,  should  be  committed  to  the  almshouse,  or  being  a  notorious  of- 
fender, and  an  improper  person  to  be  sent  to  the  almshouse,  should  be  oom- 
mitted  to  and  confined  in  the  almshouse  or  penitentiary  of  said  county  for 
the  term  of at  hard  labor. 

Now,  therefore,  You  the  said  sheriff,  constable,  marshal  or  policeman,  are 

eommanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  anc!  principal  keeper  of  the  said 
nlmshouse  or  penitentiary.     And  you,  the  said  superintendent  and  principal 

keeper,   are  hereby  commanded  to  receive  the  said   into 

your  custody,  in  the  said  almshouse  or  penitentiary,  for  the  term  of 

at  hard  labor,  and  h . . .  there  safely  keep  until  the  expiration  of  the 

said 

OiTen  under  my  hand,  at  the  aforesaid,  this   ....   day  of 


Justice  of  ths  Peace  {or  Police  JueHee) 


ire.   158. 
Waivaat  te  eemmit  m  TAcraat  after  triaL 

(Crim.  Code,  |  802.) 
POLICE  COURT  (OR  OTHER  COURT). 
STATE  OF  NEW  YORK, 


.K.J 


County  or 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To    ,  and  to   the  superintendent  and  pripoipal  keeper  ef 

the  almehouae  and  penitentiary  of  the  eaid  county ^  Grebtino: 

Whereas,  On  the   ....   day  of   ,      was  brought 

before  me,   one  of  the  justices  of  the  peace  in  and 

for  the and  county  of or  police  justice  of  said 

,  charged  on  the  oath  of ,  which  oath  was 

believed  by  me,  the  said  justice,  with,  on  this  present  day,  at  the 

ot  ,    nnd    being   a    vagrant    within    the   intent    and 

meaning  of  the  statute: 

And  Whereas.  Tlie  said   justice,   immediately  and  before  any   further  pro- 
ceedings were  had,  informed  the  said    of  the  charge 

ai;ain8t  him,  and  of  his  ri^ht  to  tV.e  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  there  distinctly  read  and  stated  to 

the  said who  then  and  there  pleade<l  not  guilty  thereto, 

who  was  then  and  there  tried  upon  the  said  charge  by  the  said  justice,  who 
did  thereupon  hear  testimony  on  oath  in  support  of  said  charge,  and  in 
defense  thereof,  and  on  behalf  of  said  person; 

And  Whereas,  The  said  testimony  was  given  and  evidence  was  had  in  the 

presence  and  henrinp  of  the  said ,  Vv«,  l\v*  %»\^ 

,  having  previously  thereto  been  aWo^e^  st  T«e»wi%>a\%  \xBk%  v^ 
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And  whereupon  the  said  justice  did  thereupon  adjudge  and  determine  that 

the  said  was  guilty  of  the  aforesaid  charge,  and  the  said 

was  tliereupon   convicted  of  the  offense  aforesaid,  to 

wit,  of  being  a  vagrant,  in  that ,  the  said 

,  on  this  present  day,  at  the  city  of ,  aforesaid,  was 

and  is  a  vagrant  within  the  intent  and  meaning  of  the  stat- 
ute; and  it  was  adjudged  and  determined  by  me  that  the  said 

••..•>  who  is  not  a  notorious  oiTender,  should  be  committed  to  the  alms- 
house of  the  said  county  of   ,  or  being  a  notorious  offender  and 

improper  person  to  be  sent  to  the  almshouse,  should  l)e  committed  to  and 
confined  in  the  almshouse  or  penitentiary  of  said  county  for  the  term  of 
at  hard  labor : 

Now,  therefore,  You,  the  said  sheriff,  constable,  marshal  or  policeman,  are 

commanded  forthwith  to  convev  and  dFliver  the  Faid 

into  the  custody  of  the  said  superintendent  and  principal  keeper  of  the  said 
almshouse  or  penitentiary.     And  you,  the  paid  superintendent  and  principal 

keeper,  are  hereby  commanded  to  receive  tlie  suid    into 

your  custody,  in  the  said  almshouse  or  penitentiary,  for  the  term  of  

,  at  hard  labor,  and there  safely  keep  until  the  expiration 

of  the  said  

Given  under  my  hand,  at  the aforesaid,  this  ....  day  of 


Justice  of  the  Peace  (or  Police  Justice), 


No.    154. 


WarrAnt  to   commit  disorderly   person   for  not  giving   security  to 
support  his  'vrif  e  and  children,   etc.— Plea  of  guilty. 

(Crim.  Code.  §  903.) 

JUSTICES*  COURT   (OR  OTHER  COURT). 
STATE  OF  NEW  YORK, 


IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 


COU.NTY   OF 


To   : 

Whereas,  On  the  ....  day  of ,     was  brought 

before  me, ,  one  of  the  justices  of  the  pence  in  and 

for  the and  county  of ,  or  i)oIice  justice  of  said 

city,  charged  upon  the  complaint  on  the  oath  of with 

havinjL''.  on  the  ....  day  of 11) . . ,  at  the aforesaid, 

been  a  disorderly  pers^on,  for  that  tlie  siiid 


And,  Whereas,  The  said  justice  immediately,  and  before  any  further  pro- 

ceedini's  were  had,  informed  the  said   of  the  charge 

airaiiist   liini,  and  of  his  right  to  the  aid  of  counsel   in  every  stage  of  the 
proceedings,  and  the  said  charge  was  then  and  there  distinctly  read  and  stated 

to  the  said »  anOi  \\e,  \\\e  *^\^ , .,  wu 

given  a  re«soiiable  time  to  send  lot  ai\d  SiAvi^e  V\\\v  <io\Mv%fe\\ 
And,  Whereas,  He,  the  said  d\d  \Xv«.  %^^  VW%  ^VA 
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guilty  to  the  said  charge,  and   in  the  presence  of  the  said  court,  by  said 

plea  ol  guilty,  did  voluntarily  admit  and  confess  that  he,  the  said 

,  at  the aforesaid,  on  the day  of 19. .,  did 


And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine  that 

the    said    was   guilty    of    the   aforesaid    charge   and   the 

said    was  thereupon  convicted  of  the  offense  aforesaid, 

ol  being  a  disorderly  person,  in  that  he,  the  said ,  at 

ths aforesaid,  on  the  ....  day  of ,  10 , . ,  did 

And  Whs'-eas,  Prir  to  such  conviction,  the  said w^aa 

rcM)-  !:p(1  to  give  security  by  n  written  undertaking,  with suret. .  . . 

in   li.e  sum  of    hundred  dollars,  that  he  would   support   his   wife 

nr!  children  and  would  indemnify  the   against  Ihfir  b?con;inTf, 

within  one  year,  chargeable  upon  the  public;  and  inasmuch  as  the  siid 
has  not  given  the  said  undertaking  required  as  afore- 
said, tl:e  said    was,  by  the  said  justice,  convicted  of 

beiniBf  a  disorderly  person  rs  aforesaid,  and  the  said  justice  having  duly  made 
up  and  signed  by  him  with  his  name  of  office  and  immediately  filed  in  the 

office  of  the  clerk  of  the  county  of   a  record  of  such  conviction 

of  tl  e  said 

These   are,   therefore,   to   comni?.nd    you,   the   said   constable,    marshal   or 

pclieenian,  forthwith  to  carry  and  deliver  the  said   into 

t)ie  custody  of  the  said  sheriff.     And  you,  the  said  sheriff,  are  hereby  com* 

Tna*^ded  to  receive  the  said   into  your  custody  in  the 

county  jail  of  said  county,  and  there  safely  keep  him  in  said  county  jail  for 

the  term  of at  hard  labor,  or  until  he  give  the  said  security 

required  as  aforesaid. 

Given  under  my  hand,  at  the  aforesaid,  this  ....  day  of 


Justice  of  the  Peace   {or  Police  Justice), 


No.    155. 


\)7arrant  to  oommit  a  disorderly  person  for  mot  k^'^as  seeurlty  to 
support  liis  wife  amd  oltildren,  ete^— Plea  ef  met  cmilty. 

(Crim.  Code,  fi  903.) 

JUSTICES'  COURT  (OR  OTHER  COURT). 
STATE  OF 


NEW  YORK,  ) 
^ '       J 


^  r    S8. : 

County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To : 

Whereas,  On  the  ....  day  of , was  brought  before  me, 

,  one  of  the  justices  of  the  peace,  in  and  for  the 

and  county  of   ,  and  police  justice  of  said  city,  charged  upon 

the  crmplaint,  on  oath,  of   with  having  on    day  of 

rA   the    aforrsrid.  been   a   disorderly   person,   foi 

that  the  .«aid    

And  Whereas,  The  said  justice  immediately,  ar.^  'telciie  vk^  Va^C^vt.  >j^^ 
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eeedingg  were  had,  informed  the  said of  the  charges 

against  him  and  of  his  right  to  the  aid  of  counsel  in  evtry  stage  of  the  pro* 
/ceedings,  and  the  said  charge  was  then  and  then  distinctly  read  and  stated 

to  the  said   who  then  and  there  pleaded  not  guilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the  said 
justice,  who  did  thereupon  hear  testimony  on  oath  in  support  of  said  charge, 
and  in  defense  thereof,  and  on  behalf  of  the  said 

And    Whereas,    The   said    testimony    was   given   and   evidence    had    in   the 

presence  and  hearing  of  the  said ,  he,  the  said  

having  previously  thereto  been  allowed  a  reasonable  time  to 

send  for  and  advise  with  counsel; 

And  Whereas,  .The  said  justice  did  thereupon  adjudge  and  determine  that 

the  said   was  guilty  of  the  aforesaid  charge,  and  the 

said     was    thereupon    duly    convicted    of    the    offeii«e 

aforesaid,  to  wit,  of  being  a  disorderly  person,  in  that  the  said 

at  the aforesaid  on  the  said  ....  day  of did 


And  Whereas,  Prior  to  such  conviction,  the  said 

was  required  to  give  security  by  a  written  undertaking  with  

Buret. . . .,  in  the  sum  of  hundred  dollars  that  he  would  sup- 
port his  wife  and  children,  and  would  indemnify  the against 

their  becoming  within   one  year  chargeable  upon  the  public;   and   inasmuch 

as   the   said    did   not  give   the   eiaid   undertaking   required 

as  aforesaid,  the  said    was  by  the  said  justice  convicted 

of  being  a  disorderly  perscn  as  aforesaid,  and  the  said  justice  having  duly 
made  up  and  signed  by  him  with  his  name  of  office,  and  immediately  filed  in 

the  office  of  the  clerk  of  the  county  of    a  record  of  such 

conviction  of  the  said 

These  are,  therefore,  to  command  you,  the  said  constable,  marshal  or  police- 
man, forthwith  to  carry  and  deliver  the  said   into  the 

custody  of  the  said  sheriff;  and  you,  the  said  sheriff,  are  hereby  commanded 

to  receive  the  said    into  your  custody  in  the  county 

of  said  county,  and  there  safely  keep  him  in  said  county  jail 

for  the  term  of at  hard  labor,  or  until  he  give  the  said  security 

required  as  aforesaid. 

Given  under  my  hand  at  the aforesaid,  this day  of 


Justice  of  iht  Peace   {or  Police  Justice). 


No.    156. 


Warraat  to  comaiit  a  diaorderly  peraon  for  not  gkYim^  aeomrltj  far 

Cood  beltavior— Plea  of  Kvilty. 

(Crim.  Code,  §S  901,  903). 


JUSTICES'  COURT  (OR  POLICE  COURT). 

STATE  OF  NEW  YORK, 
County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK. 

fo GiiEimiRG; 

Wberemu,  On  the day  ot » ^a^aXiwRw'^N.^ 


forms:  ' 

before  ins» ,  one  of  the  justices  of  the  peace  in  and 

the ,  and  county  of ,  or  police  justice  of  the 

city,  charged  upon  the  complaint  on  the  oath  of  ,  ^ 

having,  on  the day  of ,  at  the aforesaid,  been  a 

orderly  person,  for  that  the  said 

And  Whereas,  The  said  justice  immediately,  and  before  any  further 

eeedings  were  had,   informed   the   said    of  the   ch 

against  h ,  and  of  h. . .  right  to  the  aid  of  counsel  in  every  stage  of 

proceedings,   and   the   said   charge   was   then   and  there   distinctly   read 

Slated  to  the  said   ,  and   . .   he,  the  said 

was  given  a  reasonable  time  to  send  for  and  advise  with  counsel; 

And    Whereas,    He,    the    said    ,    did    then    and    t 

plead  guilty  to  the  said  charge,  and  in  the  presence  of  the  said  court 
said^plea  of  guilty,  did   voluntarily  admit  and  confess  that   ..he,  the 

,  at  the aforesaid,  on  the  ....  da 

>  did   

And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine 

the  said   was  guilty  of  the  aforesaid  charge,  and 

said    was  thereupon  convicted  of  the  offense  aforei 

of  being  a  disorderly  person,  in  that   ..he,  the  said   

the  city  of aforesaid,  on  the   ....   day  of   li>... 

And  Whereas,  Prior  to  such  conviction  the  said   

required  to  give  security  by  a  written  undertaking  with   

suret....   in  the  sum  of   hundred  dollars,  for  h..  good  beha 

for  the  space  of  one  ^ear,  and  inasmuch  as  the  said 

did  not  give  the  said  undertaking  required  as  aforesaid,  the  said 

was  by  the  said  justice  convicted  of  being  a  disorderly  person  as  aforei 
and  the  said  justice  havin^  duly  made  up  and  signed  and  immediately 

in  the  office  of  the  clerk  of  the  county  of a  record  of  > 

conviction  of  the  said   ' ^. . 

These  are,  therefore,  to  command  you,  the  said  constable,  marshal  or  po 

man,  forthwith  to  carry  and  deliver  the  said into 

custody  of  the  said  sheriff.    And  you,  the  said  sheriff,  are  hereby  commai 

to  receive  the  said    into  your  custody  in  the  eoi 

jail  of  said  county,  and  there  h . .   safely  keep  in  said  county  jail,  for 

term  of ,  at  hard  labor,  or  until  .  .he  give  the  said  secu 

required  as  aforesaid. 

Given  under  my  hand,  at  the aforesaid,  this   

of ,  10 . . 


Police  J%utic€   {or  Justice  of  tht  Peace 
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iro.   157. 

WarrMit  to  ooannit  a  disorderly  person  for  not  gtwinm  soomrity  tor 

Kood  beltavioi^-Plea  of  not  smilty. 

(Crim.  Code,  §§  001,  903.) 

JUSTICES'  COURT  (OR  POLICE  COURT). 
BTATE  OF  NEW  YORK, 


"•} 


County  or 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK : 

To ,  Greeting  : 

Whereas,  On  the day  of   ,     was  brought 

before  me,  ,  one  of  the  justices  of  the  ]>eace  in  and 

for  the and  county  of ,  police  justice  of  said 

city,  charged  upon  the  complaint  on  oath  of with  hav- 
ing, on  the day  of at  the  city  of aforesaid,  been  a 


And  Whereas,  The  said  justice  immediately,  and  before  any  further  pro- 
ceedings were  had,  informed  the  said  of  the  char''" 

against  h...  and  of  h...  right  to  the  aid  of  counsel  in  every  stage  of  tl? 
proceedings,  and  the  said  charge  was  then  and  there  distinctly  read  and  stated 

to  the  said   ,  who  then  and  there  pleaded  not  guilt; 

tliereto,  wlio  was  then  and  there  triod  upon  the  said  charge  by  the  said 
justice,  M'lio  did  thereupon  hear  testimony  on  oath  in  support  of  said  charge, 
and  in  defense  thereof,  and  on  behalf  of  the  said 

And  Wlioreas,  The  said  testimony  was  given  and  evidence  had  in  the  pres- 
ence and  bearing  of  the  said ,  he,  the  said 

. , ,  having  previously  thereto  been  allowed  a  reasonable  time  to 

send  for  and  advi«e  with  counsel ; 

And  Whereas,  Tl:e  said  justice  did  tliereupon  adjudge  and  determine  that 

tlie  said    was  prniHy  of  the  aforemid  charge,  and  the 

said was  theve^^^on  <!iilv  ennvicled  of  the  ofTense  afore- 
said, to  wit,  of  being  a  disorderly  person,  in  that  tlie  said , 

at  the aforesaid,  <  n  the  said  ....  dav  of ,  did 

And    Whereas,   Prior    to    such    conviction    the   said    was 

required  to  give  security  by  a  written   undertaking  with    

suret in  the  sum  of liundre.l  dollars,  for  h. . .  good  bertavior 

for  the  space  of  one  year,  and  inasmuch  rs  the  said    

did  not  give  the  said  undertaking  required  ns  aforesaid,  the  said    

......,,,....   was  by  the  said  justice  convicted  of  being  a  disorderly  person 

as  atoresaid,  and  the  said  justice  having  duly  made  up  and  signed  and  im- 
mediately filed   in  the  office  of  the  clerk  of  the  county  of    a 

record  of  such  conviction  of  the  said 

These  are,  therefore,  to  comninnd  you,  the  said  constable,  marshal  or  police- 
man, forthwith  to  carry  and  deliver  the  said   into  the 

custody    of   the   said    sheriff.     And    you,    the   said    sheriff,    are    hereby   codi- 

manf^.-d  to  receive  the  said    \wto  ^our  custody  in  the 

ooiwty  jail  of  said  county,  and  lYveie  \\. . .  ^^lft\^  Vw^  Viv  ^^\^  ^\avv^  \v^ 
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for  tbe  term  of at  hard  labor,  or  until  .  .he  give  the  said 

security   required  as  aforesaid. 

Given  under  my  hand,  at  the aforesaid,  this  ....  day  of 


Police  Jtutioe   (or  JuMtice  of  the  Peace). 


No.    158. 

t  •£  e«BiBtitBiemt  after  e«nTietiom« 

(Crim.  Code,  |  487.) 
(Title  of  Court.) 

Y    89. : 


STATE  OF  NEW  YORK, 
County  or 


JN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To    and  to  the  keeper  of  the  jail  or  pri9on  to  which  the 

prisoner  is  sentenced: 

Whereas, was  on  the day  of ,  duly  tried 

before  me  and  a  jury,  and  by  said  jury  was  convicted  of  the  crime  of 

,  and  afterward  was,  by  me,  in  due  form  of  law,  sentenced  to  im- 
prisonment in  the  county  jail  for  the  term  of  one  year  [or  fine  and  imprison- 
ment, as  the  case  may  be].    Now,  this  is  to  command  you  to  receive  the  said 

into  your  custody  and  detain  him  until  the  judgment 

of  the  said  eourt  is  satisfied. 

Dated  this  ....  day  of ,  10 . . 

A.  B., 
Justice  Supreme  Court  {or  other  court). 


No.    159. 
Deatli  warramt. 

(Crim.  Code,  |  491.) 

STATE  OF  NEW  YORK, 


«, 


CoUlfTY  OF 

To  the  agent  and  warden  of  the  prison  at  , 

county,  N.  Y. : 

Whereas,  At  a  Trial  Term  of  the  Supreme  Court,  held  in  and  for  the  county 

of ,  at  the in  the of ,  ^.  Y., 

on  the day  of ,  19. .  and  on  following  days,  one   

was  put  upon  his  trial  for  the  murder  of   

in  said  county  of on  the day  of  19 . . ,  and  upon 

said  trial  was  found  guilty  of  murder  in  the  first  degree,  for  said  killing 

on  the  ....  day  of ,  19..,  and  on  the  ....  day  of  ,  19.., 

was  sentenced 'to  be  put  to  death  in  the  manner  provided  by  law,  on  some 

day  in  the  week  bej?inning  the  . .  day  of ,  W • .» ivo^x 

li  is  hereby  ordered,  that  execution  of  tha  amid  a«iii«ae!a  \jfc  ^'^^  nj^v*^  ^"^^ 
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manner  provided  by  law,  on  such  day  in  the  week  beginning  on  the   .... 

«Iay  of ,  19. .,  as  you  shall  determine,  within  the  walls  of  your  said 

prison  or  the  yard  or  inelosure  thereto  adjoining. 

Witness  my  hand  at ,  aforesaid,  this day  of ,  iO. . 


Jtutice  Supreme  Court,  Preeiding. 


No.    160. 
Gertifloate  after  ezeewtiMt. 

(Crim.  Code,  |  508.) 
COURT — County  of 


THS  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

againet 


STATE  OF  NEW  YORK, 

CoUlfTT  OF , 


} 


I, ,  agent  and  warden  of State  prison  at 

, county,  do  hereby  certify,  pursuant  to  section  508  of 

the  Criminal  Code,  and  the  amendments  thereto,  that  in  obedience  thereto 
and  in  conformity  with  the  judgment  and  sentence  of  the  above-named  court, 
and  the  warrant  of  the  said  court,  a  copy  of  whieh   is  hereto  annexed,  I, 

said  agent  and  warden,  at  said  prison  at ,  town  of , 

county  of   ,  N.  Y.,  on  the day  of ,  19. .,  did  attend 

upon  the  execution  of  the  judgment  and  sentence,  and  that  said  

,  the  convict  therein  named,  was  then  and  there,  to  wit,  at  the  plscf 

and  time  last  aforesaid,  executed  in  conformity  to  the  said  judgment  snd 
sentence  of  said  court  and  in  accordance  with  the  provisions  of  the  Criminal 
Code  of  the  State  of  New  York. 

1  do  further  certify  that  the  persons  whose  names  are  hereinafter  si;>rne<I 
were  the  persons  invited  by  me  as  such  agent  and  warden  to  be  present  at 
such  execution,  and  that  the  said  persons  were  all  the  persons  present  snd 
witnessing  the  execution  of  said  judgment  and  sentsnoe  upon  said  


Agent  and  Warden. 

Dated, county,  State  of  New  Y'ork,  this  ....  day  of , 

11).. 

The  undersigned,  being  the  persons  and  all  the  persons  present  witneuin^ 
the  execution  of  judgment  and  sentence  set  forth  in  the  foregoing  certifieste, 
do  hereby,  pursuant  to  the  statute,  and  at  Dannemora,  town  of  Dannemors, 

county  of ,  State  of  Now  York,  on  the day  of  ,  19. ., 

subscribe  the  foregoing  oerlificate. 
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ITo.   161. 
Wotiee  of  Appeal* 

(Crim.  Code,  §  522.) 


SUPREME  CX)URT— County  of 


THE  PEOPI4S  OF  THE   STATE  OF   NEW   YORK 


against 


To ,  Clerk  of  the  county  of ,  ami  to 

,  District  Attorney  of county: 

Sirs. — Please  to  take  notice  that  the  defendant  herein  hereby  appeals  to  the 
Appellate  Division  of  the  Supreme  Court  in  and  for  the  department  [or  Court 
of  Appeals]  from  the  judgment  of  conviction  rendered  against  him  in  this 
court  on  the  ....  day  of ,  19. . 


Dated  this  ....  day ,  19. . 


Attorney  for  Defendant, 


No.    168. 
Notiee  of  appeal  by  the  people. 

(Crim.  Code,  §  524.) 

(Title  of  eourt  and  causes  as  above.) 
To   ,  Defendant,  or   ,  Attorney  for  Defendant : 

Sir — Please  to  take  notice  that  the  people  hereby  appeal  to  the  Appellate 
Division  of  the  Supreme  Court  from  the  judgment  of  this  court,  allowing  de- 
fendant's demurrer  to  the  indictment,  rendered  the  ....  day  of 

Dated  this day  of ,  19 . . 

District  Attorney  of   County. 


Ko.    163. 

Afidavit  for  pnblioation  of  notioe  of  appeal 

(Crim.  Code,  |  624.) 

(litle.) 

STATE  OF  NEW  YORK,  ) 

V     ss. : 
.  County  of ,       J 

,  being  duly  sworn,  says  tViaV.  tv^  \%  <i\*Vtv^  ^icwstx^s^ 

•/  the  eauntjr  oi ;  thai  at  a  term  ot  tV*  oqomV  o\ 
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19..,  judgment  T'-as  rendered  allowing  tha  demurrer  to  the  indictment  here 
interposed  by  tkis  defendant;  that  the  people  have  appealed  from  said  judg- 
ment; that  said  defendant  cannot  be  found,  after  due  diligence,  so  as  to  make 

service  upon  him  of  the  notice  of  this  appeal ;  that   ,  the 

attorney  who  acted  for  the  defendant  on  the  argument  of  said  demurrer, 
does  not  reside  or  transact  business  in  the  county  of 


Subscribed  and  sworn  before  me, 
this   ....  day  of 


Ifo.    164. 
Order  of  publioation. 

(Crim.  Code,  §  524.) 


(Title.) 

Or.  v-eading  and  filing  the  affidavit  of ,  hereto  anneK«<i. 

and  on  motion  of ,  district  attorney  of  the  county  of 

it   is  hereby  ordered,  that  the  notice  of  appeal   on   behalf  of   the   *|^eopi«  be 

served    on    ,    the   defendant    herein,    by    publishinpr   tht 

same  in  the ,  a  daily  paper  published  at in  Um 

State  of  New  York,  for  the  space  of   weeks,  in  each  iesue 

thereof. 

Dated  this  ....  day  of ,  19. . 


Jutiioe  Supreme  Court 


No.    16«. 
AftdATit  of  publieatioflu 

( Crim.  Code,  $  525. ) 
STATE  OF  NEW  YORK, 


ss  .* 
County  of 


.K,, 


,   being   duly   sworn,   says   that  be   k   toe   publiaW 

rmd  proprietor  of  the  daily published  at that  th0 

annexed  notice  of  appeal  was  published  in  aaoh  immm  of  iaM  pap^r  for  tkt 
space  of weeks,  commencing  on  the  ....  day  ol 


Subscribed  and  sworn  before  me, 
this  ....  dav  of  
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No.    186. 
Certiflcate  of  reasonable  doubt* 

(Crim.  Code,  |  527.) 

Clitle.) 

Sl'ATK  OF  NEW  YORK,  ) 
County  of f 

1 ,  who  presided  at  the  trial  of 

the  above-nnmed  defendant,  on  nn  indictment  charging  the  said  

with  the  crime  of  and  who  was  convicted  of  said  crime  by  a 

jury  on  «aid  trial,  on  the  ....  day  of  19. ..  do  hereby  certify  that 

in  ray  opinion  there  is  reasonable  doubt  whether  said  judgment  should  stand. 

Dated  at ,  this  ....  day  of ,  19 . . 

• 

Ju9iiee  Supreme  Court, 


No.    167. 


Ifotiee  •f  applieati«n  for  eertifleate  •&  app«AL 

(Grim.  Codt»  i  629.f 

(Title.) 

Sir. — Please  to  take  notice  that  the  defendant  herein  will  apply  to  Hon. 

,  the  judge  who  presided  at  the  trial  wherein  he  was 

convicted   of  the  crime  of    .....; ,   for  a   certificate   that  there   is   a 

reasonable  doubt  as  to  whether  or  not  the  judgment  of  said  court  should 
stand,  pursuant  to  section  527  of  the  Criminal  Code. 

Dated  at ,  this day  of ,  19 . . 


To 


Defendant* 9  Attorney. 
,,  Diatriet  Attorney  of county. 


No.    168. 
Notioe  of  arKvment. 

(Crim.  Code.  §  537.) 

(Title.) 

To ." . ,  District  A  ttorney  of oounty: 

Sir. — Please  to  take  notice  that  defendant's  appeal   in    the  above-entitled 
action  will  be  broup^ht  on  for  argument  before  this  court  at  the  next  General 

Term  thereof,  to  be  held  at   ,  in  the  city  of    on 

the    ....    day  of   at  the  opening  of  the  court  on  that  day,  or  as 

soon  thereafter  as  counsel  can  l)e  heard. 

Dated  at ,  this  ....  day  of ,  19. 

Yours,  etc. 


DetendauV%  ^.^Vc^T^e^\, 
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No.    169. 

Order  for  rorersal  aad  orderims  a  mew  trlAL 

(Crim.  Code,  §  543.) 
At  a  term  of  the  Appellate  Division  of  the  Supreme  Court  of  the  8tat«  of 

New  York  held  in  and  for  the department,  at  ,  oi 

the day  of   

Pbbsent — Hon , 


Justices, 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


This  cause  having  been  heretofore,  on  the  ....  day  of ,  brought  on 

for  argument,  and  after  hearing   ,  Esq.,  of  counsel  for 

defendant,  and   ,  district  attorney  of  

county,  for  the  people,  and  the  court  having  deliberated  thereon, 

It  is  ordered  and  adjudged,  that  the  judgment  of  conviction  in  the  above- 
entitled  action  be  reversed  [or  as  the  case  may  be],  and  that  said  defendant 

have   a   new   trial,   which   is    hereby   ordered ;    and   it  is 

further  ordered,  that  the  proceedings  herein  be  and  the  same  are  herebj 
remitted  to  the  court  of county. 


CUrk. 


Ko.    170. 

COMPROMISE  OF  MISDEMEANOR. 
Aekmowledsmeiit  of  satisfaetioii  hj  proeee«tov« 

(Crim.  Code,  $  664.) 
STATE  OF  NEW  YORK. 


,K,J 


S9     m 

County  of 

i, of  the  town  of ,  county  of » 

State  of  New  York,  do  hereby  acknowledge  to  have  received  of   

,  of  the  same  place,  the  sum  of dollars  in  full 

satisfaction  for  the  injury  to  me  at  said  town  of  ,  on  the  . • .. 

day  of by  said ,  in  assaulting  and  beating  nt, 

and  for  which  assault  and  battery  I  made  complaint  on  oath  on  the  — 

day   of   ,  before    one  of  the  justiees  of  tks 

peace  for  other  offlcerl,  and  which  said  complaint  is  now  pending  and  unds 
termined;    and   I   desire   that   no   further   proceeding   be   had   against  saif 

V«k8S^%^^ 
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CoUlfTT  OF ,  «f . ; 

I  hereby  certify  that,  on  this day  of   ,  before  me  personally 

appeared    of   ,  in  said  county,  personally 

known  to  me  to  be  the  same  person  mentioned  in  and  who  executed  the  fore- 
goin^  acknowledgment  of  satisfaction;  and  he  acknowledged  the  execution 
of  tbe  same. 


•  • 


Jutiice  of  the  Peace, 


N«.   171. 
"Wwaermmt  to  dlaokarK^  defendaat  after  eoaiproBtiao. 

(Crim.  Code,  |  668.) 


STATE  OF  NEW  YORK, 
County  or 


IK,  ) 

].    ee 


IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To  the  keeper  of  the  common  jail  of  eaid  county: 

V.hireftw,    ,    upon    whose   oath 

was  arrested  for    against  the  said    ,  and 

was  duly  committed  to  your  charge  on  the   ....   day  of   ,  and  who 

now  remains  under  your  care; 

And  Whereas,  The  said    has  duly   executed   aa 

acknowledgment  of  satisfaction  for  said  absault  before  me; 

Now,  this  is  to  command  you  forthwith  to  discharge  the  said 

from  your  custody   in  said  jail,  unless  detained  upon   some  other 

warrant  of  commitment. 

Dated  at ,  this  ....  day  of ,  19 . . 


•  •  •  • » 
Jueiice 


No.    17S. 
OrdordiaoltarKiMC  undortaklnK  9ix  aottloBtoat  of  eoae. 

OerTNTY  or ,  •«. : 

The   within-named   complainant    ,   having  this   day 

appeared   before   me,    a   justice  of   the   peace   of   the 

county  I'f   ,  and  acknowledged  in  writing  that  he  had  received 

full  satiafaction  of  the  within-named  ,  for  the  injury  com- 
plained of,  I  do  hereby  order  the  within  undertaking  to  be  discharged. 

Dated  at *  this day  of 19. . 

Juaiioo 
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W:   178. 

Application  to  inqnire  reKardimc  oltavBe  of 

(Crim.  Code,  §  840.) 
STATE  OF  NEW  YORK, 


»K.J 


98    * 

County  of 

To ,  a  justice  of  the  peace  [or  police  juatioe]  in  and  for 

the  county  of : 

,  being  pregnant  with  child  which  is  likely  to  be  born 

a  bastard,  and  to  become  chargeable  to  the  [county»  city  or  town,  as  the  case 

may  be],  the  undersigned,  one  of  the of  the  poor  of  the 

of  ,  N.  Y.,  where  the  woman  now  is  [or  an  over- 
seer of  the  poor  or  officer  of  the  almshouse],  hereby  makes  an  application  to 
you,  pursuant  to  section  840  of  the  Criminal  Code,  to  inquire  into  the  facts 
and  circumstances  of  the  case. 


Dated  at ,  this  ....  day'  of ,  19.  • 


No.   174. 

IbuuMinatiom  of  a  motkor  of  a  bastard  bof  ovo  birt^ 

(Crim.  Code,  I  841.) 
STATE  OF  NEW  Yt)RK. 


*} 


County  or 

The  voluntary  examination  oi  ,  of  the   

of   ,  in  said  county  of ,  taken  in  writing  on  oath 

before  me,   ,  a  justice  of  the  peace  of  said  county,  at 

,  on  the  ....  day  of ,  the  said ,  oa 

her  oath   before  me,  said  that  she  ii  now  with  child,  and  has  been  so  for 

about    months  last  past,  and  that  said  child  is  likely  to  be  boni 

a  bastard,  and  to  become  chargeable  to  the  county  of  [or  town]   

and  that ,  of ,  in  said  town  of 

in  said  county,  is  the  father  of  said  bastard  child;  that  for  one  year  lafl 
past  she  has  been  an  unmarried  woman. 


(Signed) 
Subscribed  and  sworn  before  me, 

this  ....  day  of 
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No.   175. 
33zaminatioii  after  birtk  •£  oklld. 

(Crim.  Code,  §  841.) 

(Formal  part  as  in  No.  130.) 

And  the  said ,  on  her  oath  before  me  taken  as  above 

stated,  says  that  on  the   ....  day  of   ,  at  the   of   

,  in  said  county,  she  was  delivered  cf  a  male  child,  which  is  chargeable 

to  Haid  town  of  [or  county  of  ] ,  and  that , 

of  the  town  of ,  in  said  county,  is  the  father  of  the  said  child. 

<Signed) 

Subscribed  and  sworn  before  me, 

this day  of 


No.    176. 


Warrant  far  tlto 


(Crim.  Code  |  841.) 


STATE  OF  NEW  YORK. 
Oouinr  OF 


;"■} 


98.: 


IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OP  NEW  YORK; 

To  any  peace  officer  of  said  county,  Gbceting: 

Whereas,  Upon  the  application  of    ,  overseer  of  the 

poor  of Tor  the  town  of],  duly  made  to  me,  , 

a  justice  of  the  peace  of  f^aid  county,  I  have  ascertained  by  the  examination 

on  oath  of    of  the  town  of    ,  in  said 

county;  that  8he,  the  said is  now  pregnant  of  a  child,  or 

[was  delivered  of  a  child  on  the   day  of,  etc.],  which  child  is  likely  to 

become  a  charge  against  said  county  of   [or  town  of] .,  and  ^. 

that   of  the  town  of   ,  in  said  oounty,  is   \ 

the  reputed  father  of  said  child. 

Now,  you  are  hereby  commanded  forthwith  to  arrest  the  said 

and  bring  him  before  me  in  the  town  of  in  said 

county  of ,  for  the  purpose  of  having  an  adjudication  respecting 

the  filiation  of  said  child  likely  to  be  born  [or  bom]  a  bastard. 

Dat«d  at ,  this  ....  day  of 


JmH9$  of  ihm  P«ao«  V^  FoUm  j^ms^^m^ 


,664  FORMS. 

the of ,  in  the  county  of ,  afort- 

eeid,    with   being   the    reputed    father   of   a   bastard,    with    which   the  mi 

is  pregnant  [or  if  a  bastard  child  lately  bom  of  the 

said ],  and  which  is  chargeable  to  the  of 

,  N.  Y.,  and  the  said  justices  having  associated  pursuant  to  the 

provisions  of  the  Criminal  Code,  to  inquire  into  the  charge  and  adjudicaU 
respecting  the  filiation  and  maintenance  of  said  ba.-.tard,  and  said  justices 
havi!!<T,  on  tlie  application  of  the  defendant,  for  good  cause,  determined  to 
adjourn  the  said  examination,  u;:on  the  execution  of  this  undertaking,  until 

the  ....  dr.y  of ,  ID. . ,  at o'clock  in  ths noon,  at  the 

rf'ce  of  the  said  justice, ,  at  the  town  of  

in  the  county  aforesaid, 

Now,   therefore.    We,    ,   defendant,   residin^ir  at    , 

in  the of ,  county  of ,  N.  Y.,  by  occupation 

a   ,  and   ,  surety,  residing  at   ,  in  the 

of ,  county  of N.  Y..  by  occupation  a  

,  w4nd   ,  surety,  residing  at   ,  in  the 

of    ,   county   of    N.   Y.,   by   occupatiot 

a ,  hereby  jointly  r.nd  severally  undertake  that  the  above- 
named    ,  defendant,   will   personally   appear   before  the 

magistrates   at   the    said   time   and    place    appointed    for    such    examination, 
above  designated;  and  not  depart  therefrom  without  leave  of  said  justices; 

or  in  default  thereof,  the  undersigned  sureties  will  pay  the  sum  of 

dollars,  hereby  l^xed  by  said  magistrates. 

Dat3d  at ,  N.  Y.,  this  ....  day  of ,  19. . 


Defendant. 


[Add  acknowledgment,  justification  and  approval.] 


No.    182. 
Order  of  ftliatiom. 

(Crim.  Code,  §  850.) 
STATE  OF  NEW  YORK, 


} 


County  of 

the  people  of  the  state  oi'  new  york 

against 
Defendant. 

Whereas,   We,  the   undersigned,    justices   of  the  peace  of  the    ol 

in  said  county,  have,  in  pursuance  of  the  statute,  upon  the 

application  of , of  the  poor  of  the 

of ,  N.  Y.,  duly  associated  for  the  purpose  of  inquiring  into 

the  charge-  and  determinin«j^  concerning  a  ct-rtain  bastard  child,  of  which 
of  the  ,  N.  Y.,  is  pregnant  [or,  has  lately  b«en  de- 
livered J,  and  of  which  child said  defendant  is  alleged  lo 

be  the  fmther. 


And  Whereas,  We  have  duly  examined  the  said   on 

oath)  in  presence  of  the  said  defendant,  in  respect  to  the  said  charge,  and 
have  also  heard  all  testimony  to  us  offered  in  relation  thereto,  as  well  on 

the  part  and  behalf  of  the  said    of  the  poor  as  of  the  said 

,  defendant,  whereby  it  appears  that  the  said   

was  on  the  ....  day  of ,  19 . . ,  delivered  of  a 

bastard  child  [or]  is  pregnant  of  a  child  likely  to  be  born  a  bastard,  wlr.ch 
ia  chargeable  to  the of ,  N.  Y.,  and  that  the  said  defend- 
ant,    ,  is  the  father  of  said  child. 

We,  ^therefore,  upon  examination  of  the  matter  and  inquiring  into  said 
charge,  and  upon  hearing  the  testimony,  as  aforesaid,  do  adjudge,  deter- 
mine  and  certify  that  he,   the  said   defendant,    ,   is   the 

father  of  the  said  bastard  child. 

And  thereupon  we  order.  Thai:  said   ,  defendant,  pay 

to  the  said of  the  poor,  of  the of ,  N.  Y., 

for  the  support  of  the  said  bastard,  the  weekly  sum  of dollars. 

And,  it  appearing  to  us,  and  we  finding  the  said  mother, , 

is   indigent,   we   dotermine  and  order  that  said   defendant  pay   to   the   said 

,  for  the  support  of  the  said  mother, ,  during 

her  confinement  and  recovery  therefrom,  the  sum  of dollars,  and 

in  case  said  bastard  child  shall  die,  that  said  defendant  pay  the  necessary 
funeral  expenses.  And  we  do  hereby  certify  the  reasonable  costs  of  arrest- 
ing the  said  defendant,  and  of  the  order  of  filiation,  at  the  sum  of 

dollars  and cents.  • 

Given  under  our  hands  at  the   of ,  N.  Y.,  this   .... 

dav  of ,  19. . 


Justice*  of  the  PeuM. 


No.    183. 

Umdertakimc  for  support,  ete. 

(Crim.  Code,  $  851,  subd.  1.) 
STATE  OF  NEW  YORK, 


\ 


88 

County  of 

Whereas,  The  undersigned,  defendant,  has  been  charged  upon  the  oath  of 

of  the    of    in   the  county   of 

,  N.  v.,  with  being  the  father  of  a  bastard,  and  which  is  charge- 
able to  the   [county,  city  or  townl    of   ,  N.  Y.,  and  a 

warrant  having  been  issued  to  apprehend  said  defendant,  by 

n  justice  of  the  peace  of  the  county  of N.  Y. ;  and  said  mt^ls- 

trate  having  associated  with  him ,  a  justice  of  the  pea<»s 

in   and  for   said    ,   and   said   magistrates   having   inquired   into 

the  charge,  and  upon  the  hearing  having  adjudged  said  defendant  to  bt  the 
father  of   such   bastard,   and   having  made   an   order   of  filiation   specifying 

therein  that  the  above-named,   ,  d^l^iv^nX.  ^ti^  T«^\k\.^^ 

father,  should  pay  to  the   ^    ol  t\ie  poot   ol  1^^    ^'^ 
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the  oftM  may  be],  for  ^.he  support  of  the  said  bastard;  and  also,  that  the 

■aid  defendant  should  pay  to  the  said  of  tha  poor  tht 

sum  of dollars  for  the  support  of  the  said  

mother,  during  her  confinement  and  recovery  therefrom,  and  in  ease  said 
bastard  child  shall  die,  that  said  defendant  should  pay  the  neoessary 
funcAl  expenses.  And  in  and  by  the  said  order  the  reasonable  costs  of  ar- 
r.^3ting   the    said    defendant    and    of    said   order   of    llliatioD    were   oertiftcd 

at  the  sum  of    dollars ;   and  said  defendant  haTing  paid  tlM 

amount  so  certified  for  the  costs  of  the  arrests  and  of  the  order  of  ftlistion; 
and  said  defendant  desiring  to  be  discharged  from  such  arreat,  purB|{ant  to 
the  provisions  of  the  Criminal  Code: 

Now,  therefore,  We ,  defendant,  residing  at  , 

in  the of county  of ,  N.  Y.,  by  occupation 

a ,  and ,  surety,  residing  at  

in  the of  ,  county  of  ,  N.  Y.,  by  €»ecupft- 

tion  a ;  and •  •  •  • »  surety,  residing  at , 

in  the of ,  county  of ,  N.  Y.,  by  oeeupt- 

tion   a    ,   hereby   undertake   that   the   above-named    

,    defendant,    will    pay   weekly,    the    sum   of 

dollars,  directed,  for  the  support  of  the  said  child,  and  of  the  mother 

during  her  confinement  and  recovery,  or  which  may  be  ordered  by  the 
County  Court  of  the  county  of ,  N.  Y.,  and  that  he  will  indem- 
nify the   of   ,  N.  Y.,  where  the  bastard  was   [or  may 

be]  born,  and  every  other  county,  town  or  city  which  may  have  been  or  may 
be  put  to  expense  for  the  support  of  the  bastard,  or  of  its  mother  during 
her  confinement  and  recovery,  against  those  expenses,  or  ihrit  the  under- 
signed  sureties   will    do   so,   not   exceeding  the   sum    of    dollars 

fixed  hv  the  said  magistrates;  [or  if  for  appearance  in  the  County  Court,  wc 
Crim.  Code,  |  851,  i»nbd    2]. 

Dated  at of ,  N.  Y.,  this day  of ,  19. . 


Defendant. 

(Add  aeknowledgment,  justification  and  approval.) 


N*.    184. 
Commitmemt. 

(Crim.  Code,  i  8.'>2.) 

THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK, 

To  any  peae^  off\o9r  of county,  and  to  ih9  ke^9r  of  th€  oomnty 

jail  of  &aid  oounty,  Grketing: 

Whereas,  By  an  order  of  filiation  duly  made  the  ....  day  of , 

19 . . ,  by   and  ,  two  of  the  justices  of  the  peace  of 

the of  ,  in  said  county,  is  adjudged 

to  he  the  father  of  a  bastard  child/  of  which of  the 

K.  Y^  i§  prvgnaat  [or,  hai  lately  been  d^VVvex^^A,  ^VvtV  %%\\  i;5w\\\%  ^i^^ 

Mbhtoih^ Of r^.ll-  ^^V^>^  ^^^  ^^^*^  ^"^  ^iS«»M^- 
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y  made,  after  due  examiDatioii,  upon  applioatioii  1^ 

of  the  poor  of  the of ,  N.  "K. 

knd  Whereas,  By  said  order  the  said   was  further 

ected  to  pay  to  the of  the  poor  of  the of , 

Y.,  the  sum  of dollars,  weekly,  for  the  support  of  said  bastard 

Id ;    and  also  the  sum  of    dollars,   directed  to  be   paid  by  the 

i  for  the  support  of  the  said  

•ing  her  conlinemeiit  and  recovery,  she  being  found  to  be  indi^jent;   and 

case  said  bastard  child  shall  die  the  said  pay  the 

essary  funeral  expenses,  and  in  and  by  said  order  the  reasonable  costs  of 

esting  the  said  defendant, and  of  the  order  of  filia- 

1,  were  certified  at  the  sum  of dollars. 

knd  Whereas,  The  said   ..".....:;  1 .'  I .'.- was  present  at  the  making 

such  order  and  determination,  and  which,  together  with  all  other  proceed* 
8,  was  by  said  justices  reduced  to  writing,  and  subscribed  by  them,  and 
i  required  by  them  to  pay  the  si  id  costs,  nnd  enter  into  an  undertaking, 
h  sufficient  sureties,  to  be  approved  by  them,  according  to  section  851  of 

Criminal  Code  of  the  State  of  New  York,  in  the  sum  of  

lars. 

ind  Whereas,  The  said has  neglected  to  pay  such 

ts  and  enter  into  such  undertaking  as  aforesaid: 

These  are,  therefore,  to  command  you,  the  naid  peace  officer,  to  take  th« 

1   and  convey  arid  deliver  him  to  tl;e  keeper  of  the 

imon  jail  of  the  county  of  " 

knd  you,  the  said  keeper,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  said  jail,  and  there  safely  keep  him  until 

l>e  discharged  by  the  County  Court  of  the  county  of   '....,  N.  Y., 

pay  said  costs  and  deliver  an  undertaking  as  prescribed  by  ■•etion  861  of 

Criminal  Code, 
liven  under  our  hands  at  the of ,  N.  Y.,  the  .... 

of ,19.. 


Ju9iiom. 


No.    185. 
W^arrant  for  disckarce  of  father  after  eoataftltBtoat, 

LTNTY  OF  ■ .^8.: 

THE  NAMK  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

the  keeper  of  the  common  jail  of  the  county  of : 

.Vhercaa was,  on  the  ....  day  of duly 

nmitted  to  your  oustody  on  a  warrant  is.sued  under  our  hands,  for  dlsobey- 
;  an  order  of  fili.it  ion,  whereby  he  was  adjudged  to  be  the  putative  father 

a    bastard   child,   of   which    was   then    suppoaed   to   be 

»gnant  *, 

\nd  Whereas,  It  now  appears  that  said   ""^wa  '%»K.  '\». 

t  pregnMDt  mi  all  [or  married  before  delivery "\ ; 
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Now  you  are  hereby  commanded  to  forthwith  discharge  from  your  eustedy 

the  said ,  unless  he  be  there  lawfully  detained  oo  some 

other  warrant. 

Dated  at ,  this day  of ,  19. . 


Justices  of  th€  Peace  {or  Police  Juetioee), 


V:   186. 

Or4«v  wker«  yriscnter  la   aoqmitteA  •m  ^^t^mMik  mi  immekMltr* 

(Crim.  Code,  §  454.) 
SUPREME  COURT, 


IN    THE    MATTER  OF    ,   ACQUITTED 

ON    GROUND   OF    INSANITY. 


Whereas,  The  jury  upon  the  trial  of  an  action  by  the  People  of  the  State 

of  New  York  against ,  charged  by  indictment  with  tlie 

crime  of    ,   have  acquitted  the  said 

upon  the  ground  of  insanity,  duly  certified  by  said  jury,  under  the  instruc- 
tions of  the  court,  wliich  certificate  is  now  on  file  in  the county 

ciprk's  oflHoe;  and  this  court  having  thereupon  carefully  inquired  and  as- 
certained whether  his  insanity  still  continues,  and  being  fully  aatisfied  h'M 
insanity  does  still  continue,  and  that  his  discharge  would  be  dangerous  to 
the  public  peace  and  safety,  it  is  hereby  ordered,  in  pursuance  of  section  454 
el  the  Criminal  Code,  that  the  said  be  kept  in  cus- 
tody, and  for  that  purpose  be  sent  to  the  State  Lunatic  Asylum  at 

a  ad  the  sheriff  of county  is  hereby  empowered  and  commanded 

to  carry  thie  order  into  effect,  and  to  take  the  said   

to  said  asylum,  to  be  there  kept  until  he  becomes  sane. 

Dated  at ,  this  ....  day  of ,  19. . 


Juetioe  Supreme  Court, 


Ho.    187. 


Order  for  eeimlaalen  te  Inqmire  aa  te  imaaaity  ef  9rle«B«r  Wfert 

trUl. 

(Crim.  Code,  §  658.) 

At  a term  of  the Court,  held  in  and  for  tlie  cooaty 

of ,  at  the in  the of  » 

on  the  ....   day  of ,  19 . . . 

PmmirT— Hon %  a>»a\%*e. 

COURT,   C0\3^TX. 


•  a  • 
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Ur  THE 


MATTiEB  or  rm  ArpLicATioir  to  zv* 
Quuc  I5TO  TUi  iirsAirrrT 
or 


NOW  UNDBK  IlTDIOnCKNT. 


It  having  been  made  to  appear  to  me  that ,  a 

indicted  by  the  last  grand  Jurj  of  the  county  of of  the  crime  of 

,   ifl   a   person    of   unsound   mind   and   wholly    irresponsible,   I 

do,  therefore,  in  pursuance  of  section  t5S  of  the  Cnminal  Code,  hereby  appoint 

,    M.  D.,    ,    eounselor-at-law,    and 

,  all  of  the  county  of ,  a  oommiaaion  fortli- 

with  to  examine  into  the  mental  condition  of  the  said  , 

at  the  time  of  the  commission  of  the  crime  charged  [or]  at  the  time  of  the 
examination,  and  make  their  report  of  the  facts  with  their  opinion  thereon 
to  this  court,  with  all  convenient  speed,  and  due  notice  of  the  time  and  plaee 

of  executing  this  commission  be  given  to  the  district  attorney  of 

county. 


Juatioe  Sujyremt  Court, 


No.    188. 
Jfotiee  to  dlstriot  attorney  of  appointniMst  of 

(Crim.  Code,   |  668.) 
(Title.) 

To  Hon ,  District  Attomsy  of oounty : 

Sir. — Please  to  take  notice  that  pursuant  to  an  order  of  the  Supre.ne  Ccnrt 
of  the  State  of  New  York,  heretofore  duly  made  and  filed,  the  undersigned, 

as  commisisoners  to  inquire  into  the  mental  condition  of   , 

now   confined  in  the    county  jail,   charged  with   the  crime  of 

,  will  proceed  to  execute  their  said  commission,  at  the  said 

jail,  on  the day  of ,  19. .,  at o'ciook 

.  .u.  of  that  day. 

Dated  at ,  this dav  of 19. . 

Yours,  etc., 
(Signed)  , 


Commistiontrs. 


Ho.   189. 


Ov4«v  for  ooMsiasion  to  inquire  aa  t«  insanity  of 

trial. 


4of  endant  during 


At  a term  of  the  Court,  held  in  and  for  the 

county  of ,  at  the in  the of , 

on  the day  of ,  19. . 

PuMENT— Hon ,  JutHoe. 

COURT,  COUNTY. 


vVj  jtorms. 


l!f    THE   MATTER  Or  THE   APPLICAXXON   TO   IN 
QUIRE   IMTO   THE   INSANITT. 

or 


NOW   UNDm  UfDIOnCEJIT. 


Upon  BUgg€stion  upon  the  record  made  by  the  dlBtrioi  attomej,  orallj»  an4 
by  the  preaeDtation  of  the  affidavits  of  physicians  (the  date  of  verification  to 
each  affidavit  shonld  he  stated),  and  the  exhibits  thereto  attached  in  support 

of  such  suggestion  that  the  defendant,  ,  is  now  in  such 

a  state  of  lunacy  or  insanity  as  to  be  incapable  of  understanding  the  proceeo- 

ingB  against  him  or  making  his  deien&e,  and  the  affidavits  of    '.'. 

and  the  exhibits  attached  thereto  in  opposition. 

I   do,  therefore,  appoint    ,   three  disinterested  persnns. 

a  oommission  to   forthwith   to   examine   into   the   mental   condition   of  said 

and  to  report  to  the  court  with  ell  convenient  speel 

the  facts  and  their  opinions,  whether,  at  the  tin>e  of  said  examination,  the  said 

was  in  such  a  state  of  idiocy,  imbecility,  lunacy  or 

insanity  so  as  to  be  incapable  of  rightly  understanding  his  own  condition  and 
the  nature  of  the  charges  against  him  and  conducting  his  defense  in  a 
rational  manner. 


Ju9tioti  Buprmne  C^mrt, 


Ho.   190. 
Oatk  of  sramd  Jmr^rs. 

(Code  Crim.  Proc.,  |  246.) 

"The  same  oath  which  your  foreman  has  now  taken  before  you,  on  his 
part,  you  and  each  of  you  shall  well  and  truly  obaerve  on  your  part.  So 
help  you  God!  ** 


No.    191. 
Oatk  of  foromam  •£  cramA  Jw7« 

(Code  Crim.  Proc.,  i  246.) 

You,  as  foreman  of  this  grand  jury,  shall  diligently  inquire,  and  a  tni« 
presentment  make,  of  all  such  matters  and  things  as  shall  be  given  you  ia 
charge:  the  counsel  of  the  people  of  this  State,  your  fellows  and  your  owi 
you  shall  keep  secret;  you  shall  present  no  person  from  envy,  hatred,  or 
malice;  nor  shall  you  leave  any  one  unpresented  through  fear,  favor,  affection, 
oir  reward,  or  hope  thereof,  but  you  shall  present  all  thing<«  truly  as  tbev 

#07}ie  to  your  knowledge,  accor^\iv|^  \.o  \.\v«  \)«i^.  Q)1  ^qmt  uudierstaiiding.    So 

keJ^  you  God ! 


■  ,._,..       ""'W 

__     ii 

^„.-=„„.J                    I 

'—I             ' 

■*>  — t»n*j    wtM 

|| 

-non 

'1 

1llta,.>p.Vi»K 

, 

•*0»00 

■At*imi 

'•»T 

«^ 

™- 

vIVmIuib^wO 

-^JTS. 

1 
S 

3 

.ts 


■i"    -.-^ 


TABLE  FOR  DEFINITE  SENTENCES 

SENTENCE,    COMMUTATION,    COMPENSATION 
AND   TIME   TO    SERVE   TABLE 

(CHAPTER  3SS.  LAWS  OP  Uie.  IN  EPPECT  HAT  1,  191&) 


Bint 

.... 

Connor 

„.. 

COHMLT.IIOK 

c.„... 

..0. 

Tim  oi'  a«Tici 

\n. 

M« 

Yr». 

M«. 

D«yi      ^ 

M» 

Day. 

Yn. 

- 

D.y. 

Yr. 

M« 

D.,. 

» 

271 

371 

7f 

31 1 

ao 

)| 

M 

V 

5 

!' 

jit 

Tt 

Z| 

121 

0 

20' 

20 

Z( 

71 

71 

a 

s 

!! 

B 
21 

S 

321 

i 

1' 

23) 

271 

:: 

,S 

10' 
12t 

a 

20 

laj 

71 

20 

271 

5 

in 

5 

^1 

21 

^ 

, 

i' 

1' 

20 

•i> 

271 

fl 

2| 

^1 

10 

20 

3) 

ZTi 

20 

71 

33} 

1 

1 

71 

25 

10 

2S 
121 

271 

1 

2S 

37J 

i 

■5 

1 

11 

1 

21 

15 

25 

20 

i 

20 

is' 

21 
IS 

» 

is 

* 

i 

'i 

J_ 

1 

^?5 

1 

5 

i 

0 

1 

i 

id 

_ 

10 

ii 

1 

672 


Definite  Sentences. 


673 


8«-Tl«C. 

COMBTT. 

■noN 

rnxt 

EW 

Coj.«». 

■now 

TflUt  TO  SlBYII 

Yn-     Ma 

^ 

>,.. 

Dni- 

Y„, 

^ 

D^ 

y™ 

M.. 

D«y. 

Yi». 

MCM. 

D«yf 

4    !         i 

G 

20 

3 

10 

10 

1, 

10 

11 

*          S 

. 

5 

23 

3 

11 

5 

20 

11 

is 

« 

« 

4 

id 

« 

15 

4 

a 

15 

!5 

3 

« 

4 

2 

ab 

« 

s 

» 

4 

i 

B 

i 

5 

2S 

Jo 

is 

1    ' 

* 

7 

\& 

1     i 

4 

10 

7 

2S 

■* 

9 

s 

's 

a 

S 

i 

10 

26 

T 

s 

1« 

S 

s 

» 

10 

20 

20 

« 

0 

s 

'    10 

B 

J 

10 

A 

2 

fi 

10 

« 

20 

11 

Tl 

J 

3 

22) 

22) 

5 

4 

15 

33t 

Ji 

5 

H 

'71 

] 

5 

10 

26 

1 

it 

A 

fl 

22) 

20 

2) 

1 

a 

7 

36 

1 

22) 

15* 
331 

6 

3 

1? 

71 
221 

1 

7) 
i2( 
171 

0 

i 

71 

4 

221 

22) 

9 

6 

3 

22) 

71 

271 

0 

20 

"it 

C 

22) 

s 

22) 

« 

is 

22) 

A 

7t 

71 

1 

« 

10 

20 

71 

32) 

20 

31 

1 

22 1 

71 

I 

1' 

2S 

71 

■ 

■71 

22) 

io 

m 

30 

IE 

221 

7) 

171 

'71 

221 

^ 

321 

22t 

'i 

7) 

1 

10 

371 

'tj 

221 

e 

221 

1 

10 

m 

; 

7) 

26 

10 
10 

71 
20 

26 

10 

n 

20 

20 

9 

16 

10 

10 

10 

10 

io 

1(1 

u 

20 

10 

30 

1 

20 

■j 

20 
10 

io 

i 

W 

' 

11 

* 

2 

i 

10 

I 

io 

674 


Definite  Sentences. 


S^MTKNCa 

Commutation      1 

Term  Less 

Ck>MPXNaATION      1 

TmoToSaimi 

« 

CoMMUTATIOir 

• 

Yre. 

Moe. 

Yre. 

Moe. 

Days 

Yre. 

Mos. 

Days 

Yre. 

Mos. 

Days 

Yre. 

Mas. 

DiV" 

10 

1 

« 

10 

10 

8 

.  2 

20 

2 

20 

6 

2 

•  • 

10 

2 

10 

20 

8 

3 

10 

2 

20 

6 

2 

20 

10 

3 

11 

•  • 

8 

4 

«  • 

2 

JL 

•  • 

6 

3 

10 

4 

11 

10 

8 

4 

20 

2 

•  • 

6 

3 

20 

10 

5 

11 

20 

8 

5 

10 

2 

10 

6 

4 

•  ■ 

10 

6 

2 

•   • 

•  • 

8 

6 

2 

10 

6 

4 

20 

10 

7 

2 

10 

8 

'  6 

20 

2 

20 

6 

5 

10 

8 

2 

20 

8 

7 

10 

2 

20 

6 

5 

20 

10 

9 

i 

•  • 

8 

.  8 

•  ■ 

2 

2 

•  • 

6 

6 

■       B 

10 

10 

2 

1 

10 

8 

8 

20 

2 

2 

•  • 

6 

6 

20 

10 

11 

2 

1 

20 

8 

9 

10 

2 

2 

10 

6       .  7 

•  • 

11 

•  • 

2 

•  2 

•  • 

8 

10 

2 

2 

10 

6 

7 

20 

11 

1 

2 

2 

10 

8 

10 

20 

2 

2 

20 

6 

8 

11 

2 

2 

2 

20 

8 

11 

10 

2 

2 

20 

6 

8 

20 

11 

3 

2 

3 

9 

2 

3 

•  « 

6 

9 

•  • 

11 

4 

2 

3 

io 

9 

20 

2 

3 

•  • 

6 

9 

20 

11 

5 

2 

3 

20 

9 

i 

10 

2 

3 

10 

6 

10 

11 

6 

2 

4 

•  • 

9 

2 

•   • 

2 

3 

10 

6 

10 

20 

11 

7 

2 

4 

10 

9 

2 

20 

2 

3 

20 

6 

11 

11 

8 

2 

4 

20 

9 

3 

10 

2 

3 

20 

6 

11 

20 

11 

9 

2 

5 

•  * 

9 

'4 

•   • 

2 

•  • 

7 

•  « 

11 

10 

2 

5 

10 

9 

4 

20 

2 

•  • 

7 

*•   • 

20 

11 

11 

2 

5 

20 

9 

5 

10 

2 

4 

10 

7 

1 

12 

2 

6 

9 

6 

2 

^ 

10 

7          1 

20 

12 

1 

2 

.  6 

i2i 

9 

6 

17* 

2 

17* 

7 

2 

•  « 

12 

2 

2 

6 

25 

9 

7 

5 

2 

20 

7, 

2 

15  " 

12 

3 

2 

7 

7* 

9 

7 

22* 

2 

'  4 

22* 

7 

3 

•  ■ 

12 

4 

2 

7 

20 

9 

8 

10 

2 

5 

■  « 

7 

3 

10 

12 

5 

2 

8 

2i 

9 

"8 

27* 

2 

5 

7 

3 

27* 

12 

6 

2 

8 

15 

9 

9 

16 

2 

5 

io 

7 

4 

5 

12 

7 

2 

8 

27  i 

9 

10 

2* 

2 

5 

10 

7 

4 

22* 

12 

8 

2 

9 

10 

9 

10 

20 

2 

5 

20 

7 

5 

12 

9 

2 

9 

22} 

9 

11 

7* 

2 

5 

20 

7 

:5 

17* 

12 

10 

'  2 

10 

5 

9 

11 

25 

2 

.5 

25 

7 

t^ 

12 

11 

2 

10 

17* 

10 

12* 

2 

6 

7 

6 

12* 

13 

2 

11 

10 

1 

2 

6 

/ 

7 

•  • 

13 

i 

2 

11 

12* 

10 

1 

i7* 

2 

6 

io 

/ 

7 

7* 

13 

2 

2 

11 

25 

10 

2 

5 

2 

6 

10 

f 

7 

25 

13 

3 

3 

■k   • 

7i 

10 

2 

22* 

2 

0 

20 

8 

2* 

13 

4 

3 

20 

10 

3 

10 

2 

6 

20 

7 

8 

20 

13 

5 

3 

i 

2} 

10 

3 

m 

16 

2 

6 

27* 

7 

9 

13 

6 

3 

1 

15 

10 

•4 

2 

7 

7 

9 

i5 

13 

7 

3 

1 

27f 

10 

5 

2* 

2 

7 

2* 

7 

10 

13 

8 

3 

2 

10 

10 

5 

20 

2 

7 

10 

7 

10 

io 

13 

9 

3 

2 

22* 

10 

•6 

7* 

2 

.7 

10 

7 

10 

27* 

13 

10 

3 

3 

5 

10 

6 

25 

2 

7 

20 

7 

11 

5 

13 

11 

3 

3 

17* 

10 

7 

12* 

2 

7 

20 

7 

11 

22* 

14 

, 

3 

4 

•    • 

10 

8 

2 

8 

•  • 

8"        ,.   1 

14 

1 

3 

4 

12* 

10 

8 

17* 

2 

8 

•  • 

8 

•  • 

17* 

14 

2 

3 

4 

25 

10 

9 

5 

2 

8 

5 

8 

1 

14 

3 

3 

•5 

7* 

10 

9 

22* 

2 

:8 

10 

8 

1 

12* 

14 

4 

3 

5 

20 

10 

10 

10 

2 

.8 

10 

8 

2 

•  • 

14 

5 

3 

.6 

2* 

10 

10 

27* 

2 

■8 

20 

8 

•2 

7* 

14 

6 

3 

6 

15 

10 

11 

15 

2 

8 

20 

8 

2 

25 

14 

7 

3 

6 

27* 

11 

»   • 

2* 

2 

•9 

•  « 

8 

3 

2* 

14 

8 

3 

7 

10 

11 

»   • 

20 

2 

9 

>  • 

8 

3 

20 

14 

9 

3 

7 

22* 

11 

1 

7* 

2 

.9 

7* 

8 

4 

14 

10 

3 

:8 

5 

11 

1 

25 

2 

.9 

10 

8 

.4 

is 

14 

11 

3 

8 

17* 

11 

2 

12* 

2 

:9 

12* 

8 

5 

15 

3 

'9 

•    ■ 

11 

3 

•   • 

2 

9 

20 

8 

5 

io 

15 

i 

3 

9 

15 

11 

3 

15 

2 

9 

20 

8 

5 

25 

15 

2 

3 

10 

•  • 

11 

:4 

2 

10 

•  • 

8 

6 

15 

3 

3 

10 

15 

11 

4 

i5 

2 

10 

•  • 

8        '6 

is 

15 

4 

3 

11 

11 

b 

2 

io 

•   • 

8          7 

•  • 

15 

5 

11 

i5 

11 

5 

is 

2 

10 

8 

7 

s 

15 

6 

11 

6 

2 

10 

10 

8 

7 

20 

15 

7 

«   • 

i5 

11 

6 

15 

2 

10 

15 

8 

8 

•  • 

15 

8 

1 

11 

7 

2 

10 

20 

8 

•8 

10 

15 

9 

1 

i5 

11 

7 

15 

2 

10 

20 

8 

8 

25 

Definite  Sentences. 


675 


B«IfTBtCE 

COUKUTATION 

T»««Lew 

C0HFENU.TIOH 

TmTOBlBTB 

Yrt. 

Mot 

v„. 

M«,|  D.y. 

y™. 

M» 

D.y. 

Yn.     M» 

D*)-! 

Yr» 

Mo. 

Dwi 

1 

6 

a 
a 

(i 

7 

; 
; 

i 
1 

9 

! 

» 

D 

I 

a 
a 

I 

37 

0 

i 

i 

a 

5 

1 
1 

» 

i 
\ 

3 

1 

J 

i 

! 

10 

i 
i 

i 

2 
I 

2 

1 

2 

2 
i 
■i 

1 
j 

\ 
\ 

2 
1 

2 
3 

i 

1 
1 

1 

\ 
\ 

J 

11 

3 
S 

T 

\ 

8 

! 
1 

i 

i 

i 

2 

\ 

3 
2 

! 

1 

t 

2 

1 
1 

i 
i 

i 
1 

i 

3 

i 

3 

\ 
\ 

3 

1 

:| 

2 

1 

3 

3 

4 

i 
S 

b 

» 

i 

30 

20 

io 
20 

i 

10 

271 

10 
12i 
20 

1 
f 

20 

io 

> 

i 
j 

1 
1 
' 

( 
0 

1 

i 

; 

10 

i 

is 

2D 

io 

2(1 

is 

1 

ii 

20 

i« 

as 

is 

.2' 

271 

g' 

22) 

A 
1 

.5. 

676 


Definite  Sentences, 


CO«IUT*TIOH 

^.^.. 

I„o™8«.. 

Vn. 

Moa 

Yn. 

Mo> 

Dw. 

Vf., 

M» 

D.y. 

Yn. 

MgL 

Djjt. 

Vra. 

.«., 

IHj. 

K 

J 

IS 

,j 

J 

30 

g 

10 

17 

B 

4 

IS 

7 

io 

30 

34 

t 

Ifl 

's 

10 

as 

a 

IS 

io 

Jo 

3e 

38 

1 

3 

to 

aa 

0 

21 

A 

4 

io 

io 

« 

B 

43 

J 

0 

30 

30 

10 

■f 

47 

a 

10 

1 

2S 

3 

3 

10 

60 

I 

:    7 

fit 

J 

i 

0 

7 

io 

1    10 

10 

£4 

1 

5 

11 

30        lO 

U 

10 

3S 

2 

io 

1 

M 

s 

19 

? 

30 

9 

is 

2 

I 

se 

2 

JO 

6 

io 

2 

3D 

■■ 

fl 

JL_i 

7       a 

30 

* 

m4wtA  wmA  (IxtMa,  In  brief  prorldM  for 
I  baa«d  upon  their  elBi^leBt  anil  willloi 
tB  conUned  In  prhoD  lla;  Bnt  nnder 
-jinmutatloa  on  lie  aame  baal*  aa  before. 
icb  period  of  thirty  dars  of  thit  iiDexplitd 
,.„.  *„.  — w  ..  ._„i,  pertoda.  and  conTicis 


,B  for  eacb  of , , 

coaflned    nucler    Indetermluate    aentencea    may    earn    not    Co    exceed    tea ^-   — 

every   such  period   In   diminution  of   tbe  minimum   terma   thereof. 

Aa  aectlon  218S  of  tbe  Penal  Law,  prOTldlng  that  the  mailmnm  limit  of  Indeter- 
minate Bcuteucea  ahnll  be  bo  Qiect  aa  to  expire  durlns  either  of  the  tollowlni 
months.  April,  Mav,  June,  July,  Augrnet,  September  and  October,  wbb  not  ameadrd 
by    Chapter  398,    It   will    only    be    necessary    In    Impoalng    iteoteaces   to    take   Into 


pen 

tent  la  ry 
mmututi 

n  aa  foUowi; 

St 

0  exceed 
o  exceed 

0  exceed 

one  month  eacb  for  tbe  flrat 
two  months  eacb  for  tbe  foo 
(hrve  moDtba  eacb  for  tbe  aev 
four  montba  eacb  tor  the  tent 
flxe  months  each  (or  fhe  (hlrte. 
■Ii   months  each   for   the   al> 

oV  t 

0  exceed 

seven  months  each  tor  any  su 

th,  Bttb  and  alitb  yeara. 
!nlh,  elfthth  and  ninth  yean. 
h.  eleventh  and  twelftb  jeara. 
mtb,  taurleenth  and  flfteenth  jeara. 
teenCb,   seTenteenCb  and  elcbteenth 


period  of  thirty  days  a 


compenaatlon.  i 


[  Ibena  tables,  tbe  c 


chlcb  such  conTlcta  may  receln 
be  court  and  upon  tbe  remaladrt 
day  period  aerred  la  computed. 
I   convict   would   earn   i " 


i  i 

It 


M 

!  I. 


Indefinite  Sentences. 


6;6a 


1 

as 

:S2  :  :a2  :  :aS  :  :8S  :  :aa  :  :a 

5! 

-— o 

-■-"25=  1— «."-».-..gs 

e 

""•" 

»«.,«™,.,,,,.„™,^, 

1 

1 

1 

^    1 

*.*.««„ 

""-* 

"  — 

«««» 

"'*'- 

-'- 

.0 

i 













6;6b 


Indefinite  Sentences, 
S2  :  :g2  :  :S2  :  ;S2  :  :S2  :  :S2  :  igS  :  :82  :  n 


S  :  :23  :  :2IS  :  :2g  :  .23  :  :2S  :  :2S  :  :2a  :  :2a  :  :2S  ; 


Indefinite  Sentences. 


^t!^ 


inna  !iiE<e  nnao-n  Annvi  nanie  *  ^-v-w '«  4-«- 


SS;;Si:!S;:;Si;SSS=S3$SS&S3SSS33SSESS3 


222222222£222S3aSSaSSS8S8nS!asSSs; 


;S£  :  :S2  .  :g2  :  :g2  :  :SS  :  :S2  :  ;8S  :  :S2 


.28  :  .23  .    2S  ■    23  :  :2S  :  ;25  :  :2S  :  :2a  : 


(iRKAT  BRITAIN— aXTRADITIOX 


1842. 


L\kyiAlV   TO    SSTTLE   AND   DsVIKB    BoUNDABISS ;    FOR    THB    FIIIAL 

SuppiiKftsioif  OF  THE  African  Slave  Trade;  and  for  the 
GIVING  UP  OF  Criminals  Fugitive  from  Justice. 


Coii(»lu(led  at  Washington,  August  9,  1842;  Ratifications  ex- 
ahangetl  at  London,  October  13,  1842;  Proclaimed  Noveml»er 
10,  1842. 


n 


Artici,e  X. 

It  ift  agreed  that  the  United  States  and  Her  ijritannic  Majesty 
shall,  upon  mutual  requisitions  by  them,  or  their  Ministers,  ofti- 
cerft,  or  authorities,  respectively  made,  deliver  up  to  justice,  all 
persons  who,  being  charged  with  the  crime  of  murder,  or  assault 
with  intent  to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or 
forgery,  or  the  utterance  of  forged  paper,  committed  within  the 
jurisdiction  of  either,  shall  seek  an  asylum,  or  shall  be  found, 
'within  the  territories  of  the  other:  Provided,  that  this  shall  only 
be  done  upon  such  evidence  of  criminality  as,  according  to  the 
laws  of  the  place  where  the  fugitive  or  person  so  charged,  shall 
be  found,  would  justify  his  apprehension  and  commitment  for 
trial,  if  the  crime  or  offense  had  there  been  committed:  And  the 
re«]:*ective  judges  and  other  magistrates  of  the  two  Governments, 
fihMll  hare  power,  jurisdiction,  ai\d  aw\\\OT\\N ,  w^^^tv  com\)laint  made 
under  oath,  to  iseue  a  warraBt  ioT  lYve  ^^^t^V^w^aqw  ^\^^ Vwe^Sx^^ 
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or  person  so  charged,  that  he  may  be  brought  before  such  judges  or 
other  magistrates,  respectively,  to  the  end  that  the  evidence  of  crim- 
inality may  be  heard  and  considered ;  and  if,  ou  such  hearing,  the 
evidence  be  deemed  sufficient  to  sustain  the  charge  it  shall  be  the 
duty  of  the  examining  judge  or  magistrate,  to  certify  the  same  to 
the  proper  executive  authority,  that  a  warrant  may  issue  for  the 
surrender  of  such  fugitive.  The  ex|)en9e  of  such  apprehension 
and  delivery  shall  he  borne  and  defrayed  by  the  party  who  makes 
the  requisition,  and  receives  the  fugitive. 

Akticlk  XI. 

*  *  *  The  tenth  article  shall  continue  in  force  until  one  or 
the  other  of  the  parties  shall  signify  its  wish  to  terminate  it,  find 
no  longer. 


1889. 

Convention  Supplementary  to  the  Tenth  Reticle  of  the 

Tbeaty  concluded  August  9,  1842. 


Concluded   at   Washington,   July    12,    1889;    Ratification   ex- 
changed at  London,  March  11,  1890;  Proclaimed,  March  25,  1890. 


Extradition  Convention  between  the  United  States  of  America 
and  Iler  Britannic  Majesty,  Supplementary  to  the  Tenth  Arti- 
cle of  the  Treaty,  concluded  between  the  same  High  Contracting 
Parties  on  the  Ninth  day  of  August,  1842. 

Whereas  by  the  Tenth  Article  of  the  Treaty  concluded  between 
the  United  States  of  America  and  Her  Britannic  Majesty  on  the 
Ninth  day  of  August,  1842;  provision  is  made  for  the  extradition 
of  ])ersons  charged  with  certain  crimes; 

And  whereas  it  is  now  desired  by  the  Uigh  Contracting  Par- 
ties that  the  provisions  of  the  said  Article  should  embrace  certain 
crimes  not  therein  specified,  and  should  extend  to  fugitives  con- 
victed of  the  crime  specified  in  the  said  Article  and  in  this  Conr 
rention  ; 
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The  said  High  Contracting  Parties  have  appointed  aa  their 
Plenipotentiaries  to  conclude  a  Convention  for  this  purpose,  that 
is  to  sa  J : 

The  President  of  the  United  States  of  America,  James  G. 
Blaine,  Secretary  of  State  of  the  United  States ; 

And  Her  Majesty,  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Sir  Julian  Pauncefote,  Knight  Grand  Cross 
of  the  Most  Distinguished  Order  of  Saint  Michael  and  Saint 
George,  Knight  Commander  of  the  Most  Honorable  Order  of  tha 
Bath,  and  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
Her  Britannic  Majesty  to  the  United  States ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles : 

Abtic?le  1. 

The  provisions  of  the  said  Tenth  Article  are  hereby  made  ap- 
plicable to  the  following  additional  crimes : 

1.  Manslaughter,  when  voluntary. 

2.  Counterfeiting  or  altering  money ;  uttering  or  bringing  into 
circulation  counterfeit  or  altered  money. 

3.  Embezzlement,  larceny,  receiving  any  money,  valuable  se- 
curity, or  other  property,  knowing  the  same  to  have  been  embez- 
zled, stolen  or  fraudulently  obtained. 

4.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director 
or  member  or  officer  of  any  company,  made  criminal  by  the  laws 
of  both  countries. 

5.  Perjury,  or  subornation  of  |>erjury. 

6.  Rape ;  abduction ;  child-stealing ;  kidnapping. 

7.  Burglary ;  house-breaking  or  shop-breaking. 

8.  Piracv  bv  the  law  of  nations. 

9.  Revolt,  or  conspiracy  to  revolt  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas,  against  the  authority  of  the  master; 
wrongfully  sinking  or  destroying  a  vessel  at  sea,  or  attempting  to 
do  so;  assaults  on  board  a  ship  on  the  high  seas,  with  intent  to 
do  grievous  bodily  harm. 

10.  Crimes  and  offenses  against  the  laws  of  both  countries  for 
the  suppression  of  slavery  and  aVsiv^-^T^LdATi^, 
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Extradition  is  also  to  take  place  for  participation  in  anj  of  thm 
crimes  mentioned  in  this  Convention  or  in  tba  aforesaid  Ttnth 
Article,  provided  such  participation  be  puniahable  bj  the  lawi  ef 
both  oountriee. 

Articlb  II. 

A  fugitive  criminal  shall  not  be  surrendered,  if  the  offense  in 
respect  of  which  his  surrender  is  demanded  be  one  of  a  politioal 
character,  or  if  he  proves  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  and  punish  him  for  an 
offense  of  a  political  character. 

No  person  surrendered  by  either  of  the  High  Contracting  Par- 
ties to  the  other  shall  be  triable  or  tried,  or  be  punished  for  any 
political  crime  or  offense  or  for  any  act  connected  therewith,  opm- 
initted  previously  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within 
th«  provisions  of  this  Article,  the  decision  of  the  authorities  of 
the  government  in  whose  jurisdiction  the  fugitive  shall  be  at  the 
time  shall  be  finaL 

Article  III. 

N-o  person  surrendered  by  or  to  either  of  the  High  Contracting 
Parties  shall  l)e  triable  or  be  tried  for  any  crime  or  offense,  com- 
mitted prior  to  his  extradition,  other  than  the  offense  for  which 
he  was  surrendered,  until  he  shall  have  had  an  opportunity  of 
returning  to  the  country  from  which  he  was  surrendered. 

Article  IV. 

All  articles  seized  which  were  in  the  possession  of  the  person 
to  be  surrendered  at  the  time  of  his  apprehension,  whether  being 
the  proceeds  of  the  crime  or  offense  charged,  or  being  material  as 
evidence  in  making  proof  of  the  crime  or  offense,  shall,  so  far  as 
practicable,  and  if  the  competent  authority  of  the  State  applied 
to  for  the  extradition  has  ordered  the  delivery  thereof,  be  given 
up  when  the  extradition  takes  place.  Nevertheless,  the  rights  of 
third  parties  with  regard  to  the  artieles  aforesaid  shall  W  4»!ls 
respected 
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Abtiolx  V. 

If  the  individual  claimed  by  one  of  the  two  High  Contracting 
Parties^  in  pursuance  of  the  present  Convention,  should  also  be 
elaimed  by  one  of  several  other  Powers  on  account  of  crimes  or 
offenses  committed  within  their  respective  jurisdictions,  his  extra- 
dition shall  be  granted  to  that  State  whose  demand  is  first  received. 

The  provisions  of  this  Article,  and  also  of  Articles  II  to  IV, 
inclusive,  of  the  present  Convention,  shall  apply  to  surrender  for 
offenses  specified  in  the  aforesaid  Tenth  Article,  as  well  as  to  sur- 
render for  offenses  specified  in  this  Convention. 

Article  VI. 

The  extradition  of  fugitives  under  the  provisions  oi  this  Con- 
vention and  of  the  said  Tenth  Article  shall  be  carried  out  in  the 
United  States  and  in  Her  Majesty's  dominions,  respectively,  in 
conformity  with  the  laws  regulating  extradition  for  the  time  being 
in  force  in  the  surrendering  State. 

Article  VII. 

The  provisions  of  the  said  Tenth  Article  and  of  this  Convention 
shall  apply  to  persons  convicted  of  the  crimes  therein  resj^ctively 
named  and  specified,  whose  sentence  therefor  shall  not  have  been 
executed. 

In  case  of  a  fugitive  criminal  alleged  to  have  been  convicted  of 
the  crime  for  which  his  surrender  is  asked,  a  copy  of  the  recorrl 
of  the  conviction  and  of  the  sentence  of  the  court  before  which 
such  conviction  took  place,  duly  authenticated,  shall  be  produced, 
together  with  the  evidence  proving  that  the  prisoner  is  the  person 
to  whom  such  sentence  refers. 

Article  VTII. 

The  present  Convention  shall  not  apply  to  any  of  the  crimes 
herein  sjHicitied  which  shall  have  l>een  committed,  or  to  any  con- 
viction which  shall  have  been  pronounced,  prior  to  the  date  at 
which  the  Convention  sWW  come  \\\\o  io^o.^. 


Akticlb  IX. 

This*  Convention  ahall  be  ratified,  and  the  ratifications  shall  be 
ericbanged  at  London  as  soon  as  possible. 

Jt  shall  come  into  force  ten  days  after  its  publication,  in  con- 
formity with  the  forms  prescribed  by  the  laws  of  the  High  Con- 
tracting Parties,  and  shall  continue  in  force  until  one  or  the  other 
of  the  High  Contracting  Parties  shall  siornify  its  wish  to  terminate 
it,  and  no  longer. 

In  witness  whereof  the  undersigned  have  signed  the  same  and 
have  affixed  thereto  their  seals. 

lJ>one  in  duplicate  at  the  city  of  Washington,  this  twelfth  day 
of  July,  1889. 

[sBAT.]  JAMES  G.  BLAINE, 

[»kal]  JULIAN    PAUNCEFOTE. 


11)00. 


Sri'PLKMKNTAKY    ExTKADITION    TrEATY. 


Concluded  December  i:^,  IJiOO;  raftification  advised  bv  Senate 
March  8,  1901;  ratiiied  by  President  March  28,  1901;  ratiiica- 
tions  exchanged  April  22,  1901;   proclaimed  April  22,  1901. 


Articles. 
I.   Extraditable  crimes. 
II.  Extradition  convention  of  July  12,  1899;   ratification;   dura- 
tion. 

The  President  of  the  L'nited  States  of  America  and  Her 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  being  desirous 
of  enlarging  the  List  of  Crimes  on  account  of  which  Extradition 
may  be  granteil  under  the  CoHvention  concluded  between  the 
United  States  and  Her  Britannic  Ma^ea\y  oxi  \\i^  Vl\\i  c^^^J^nSs:^^ 
1880,  with  a  view  to  the  better  administTOlioii  oi  \\\&NAfcfc  ^^^  *^^ 


/ 
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States  and  Her  Britannic  Majesty  on  the  12th  of  July,  1889,  with 
a  view  to  the  better  administration  of  justice  and  the  prevention 
of  crime  in  their  respective  territories  and  jurisdictions,  have  re- 
solved to  conclude  a  Supplementary  Convention  for  this  purpose 
and  have  appointed  as  their  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States,  the  Honorable  John  Hay, 
Secretary  of  State  of  the  United  States,  and 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  His  Excellency  the  Right  Honorable  Lord  Paunce 
fote,  Knight  Grand  Cross  of  the  Most  Honorable  Order  of  the 
Bath,  Knight  Grand  Cross  of  the  Most  Distinguished  Order  of  St. 
Michael  and  St.  George,  and  Her  Majesty's  Ambassador  Extraw- 
dinary  and  Plenipotentiary  to  the  United  States ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,,  which  were  found  to  be  in  due  and  proper  form,  have 
agreed  to  and  concluded  the  following  Artides : 

A^TICLE  I. 

The  following  crimes  are  added  to  the  list  of  crimes  numbered  1 
to  10  in  the  first  Article  of  the  said  Convention  of  July  12,  1889, 
on  account  of  which  extradition  may  be  granted,  that  is  to  say: 

11.  Obtaining  money,  valuable  securities  or  other  property  by 
false  pretenses. 

12.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads 
which  endangers  human  life. 

13.  Procuring  abortion. 

Article  IT. 

The  present  Convention  shall  be  considered  as  an  integral  part 
of  tho  said  Extradition  Convention  of  July  12,  1889,  and  the  first 
Articl<^  of  tho  last  nientioneil  Convention  shall  be  read  as  if  the 
list  of  crimes  therein  containofl  had  originally  comprised  the  addi- 
tional crimes  spocifie<l  and  numbered  11  to  13  in  the  first  Article 
of  the  present  Convention. 
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The  present  Convention  shall  be  ratified  and  the  ratifications 
shall  be  exchanged  either  at  Washington  or  London  as  soon  as 
possible. 

It  shall  come  into  force  ten  days  after  its  publication  in  con- 
formity with  the  laws  of  the  High  Contracting  Parties  and  it  shall 
continue  and  terminate  in  the  same  manner  as  the  said  Convention 
of  July  12,  1889. 

In  testimony  whereof  the  respective  Plenipotentiaries  have 
signed  the  present  Convention  in  duplicate  and  have  thereunto 
affixed  their  seals. 

Done  at  Washington  this  13th  day  of  December,  1900. 

JOHN  HAY.  [seal] 

PAUNCEFOTE.        [seal] 


1905. 


Supplementary  Extbadition  Convention, 


Concluded  April  12,  1905;  ratification  advised  by  the  Senate 
December  13,  1005 ;  ratified  by  the  President  December  21,  1900 ; 
ratifications  exchanged  December  31,  1906;  proclaimed  February 
12,  1907. 


Abticles. 
I.  Extraditable  crimes.  II.  Ratification ;  duration. 

The  President  of  the  United  States  of  America  and  Ilisj 
Majesty  the  Kinir  of  the  United  Kingdom  of  Great  T^ritain  and 
Ireland  and  of  the  British  Dominions  Ix^yond  the  Seas,  Emperor 
of  India,  beiiifr  desirous  of  enlarging  the  list  of  crimes  on  account 
of  which  extradition  may  be  granted  under  the  Conventions  con- 
cluded between  the  United  States  and  Great  Britain  on  the  12th 
July,  1889,  and  the  13th  December,  1900,  m\Xi  ^  V\^^r  V^  "C^^ 
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better  administration  of  justice  and  the  prevention  of  crime  in 
their  respective  territories  and  jurisdictions,  have  resolved  to  con- 
clude a  Supplementary  Convention  for  this  purpose  and  have 
'a})|>e!nted  as  their  PlenipotentiarieSj  to  wit: 

The  President  of  the  United  States,  the  Honourable  Joseph 
Hodges  Choate,  Ambassador  Extraordinary  and  Plenipotentiarj' 
of  the  United  States  at  the  Court  of  His  Britannic  Majesty: 

And  his  Britannic  Majesty,  the  Most  Honourable  Henry  Charles 
Keith  Petty-Fitzmaurice,  Marquess  of  Lansdowne,  His  Majesty?? 
Principal  Secretary  of  State  for  Foreign  Affairs; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  which  were  found  to  l>e  in  due  and  proper  form,  have 
agreed  to  and  concluded  the  following  Articles : 

Article  L 

The  following  crimes  are  add&d  to  the  list  of  crimes  numbered  1 
to  10  in  the  1st  Article  of  the  said  Convention  of  the  12th  Julv, 

• 

1880,  and  to  the  list  of  crimes  numbered  11  to  13  in  Article  I  of 
the  Supplementary  Convention  conclu(le<l  between  the  United 
States  and  Great  Britain  on  the  13th  December,  1900,  that  is  to 

sav: 

14.  Bribery,  defined  to  be  the  offering,  giving  or  receiving  of 
bribes  made  criminal  bv  the  laws  of  l>oth  countries. 

15.  Offences,  if  made  criminal  by  the  laws  of  both  countries, 
against  bankruptcy  law. 

Article  II. 

The  present  Convention  shall  be  considered  as  an  integral  part 
of  the  said  Extradition  (Conventions  of  the  12th  July,  1889,  and 
the  loth  OcK'ember,  1000,  and  the  1st  Article  of  the  said  Conven- 
tion of  the  12th  July,  1889,  s^liall  be  read  as  if  the  lists  of  crimes 
therein  cnntainc^:!  had  originally  comprised  the  additional  crimes 
specified  and  numbered  14  and  15  in  the  1st  Article  of  the  present 
Convention. 
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The  present  Convention  shall  be  ratified,  and  the  ratifications 
hall  be  exchanged  either  at  Washington  or  London  as  soon  as 
>ossiblc. 

It  shall  come  into  force  ten  days  after  its  publication  in  con- 
bnnity  with  the  laws  of  the  High  Contracting  Parties,  and  it  shall 
ontiiiue  and  terminate  in  the  same  manner  as  the  said  Convention 
f  the  12th  July,  1889. 

In  testimony  whereof  the  respective  Plenipotentiaries  have 
igued  the  present  Convention  in  duplicate,  and  have  thereunto 
ffixed  their  seals. 

Done  at  London,  this  12th  day  of  April,  1005. 

[l.  8.]         JOSEPH  H.  CHOATE. 
[l.  s.]         LANSDOWNE. 


RULES  GOVERNING 

APPLICATIONS  FOR   REQUISITIONS    FOR  THE  RETITRU 

OF  FUGITIVES  FROM  JUSTICE. 


The  application  must  be  made  by  the  district  attorney  of  the 
county  in  which  the  offense  was  committed.  In  interstate  cases 
it  must  be  in  duplicate ;  all  papers  being  originals,  except  indict- 
ments and  warrants,  which  must  be  certified  copies.  Where  extra- 
dition from  a  foreign  country  is  desired,  the  papers  mnat  be  in 
triplicate,  as  required  by  subdivision  6  of  these  rules. 

The  following  must  appear  by  the  certificate  of  the  district 
attorney : 

A.  The  full  name  of  the  person  for  whom  the  requieition  is 
asked,  together  with  the  name  of  the  agent  proposed,  in  Roman 
Capital  letters,  for  example:  JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  that 
the  alleged  fugitive  be  brought  to  this  State  for  trial,  at  the  public 
expense,  and  that  he  is  willing  that  such  exp^iae  be  a  oountj 
charge. 

C.  That  he  believes  he  has  sufficient  evidence  to  seetire  a  oon- 
viction. 

I).  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  his  official  position),  and  has  no  interest  in  the 
arrest  of  the  fugitive. 

E.  If  there  has  been  a  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be 
so  stated,  giving  the  reasons  for  a  second  application,  together  with 
the  date  of  such  former  application. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings 
on  which  it  is  based  mu<t  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforc- 
ing the  collection  of  a  de\)t,  ot  iox  «ltv^  ^T\N%\ft  y^t^i^ma>  ^^^^  ^S^^ 
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if  the  requisition  is  granted,  the  eriminal  proceedings  shall  not  be 
iosed  for  any  of  said  purposes. 

H.  That  the  several  sets  of  papers  have  been  compared  and  are, 
in  all  respects,  exact  counterparts. 

I.  Whether  the  offense  charged  is  a  felony  or  a  misdemeanor^ 
with  a  concise  definition  thereof,  and  a  particular  reference  to  th^ 
statute  defining  the  offense  and  stating  the  punishment  therefor. 

J.  If  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given,  showing  the  reason 
for  the  delay.  If  no  indictment  has  been  found,  the  reasons  there- 
for must  be  stated. 

1.  If  an  indictment  has  been  found,  certified  copies  thereof 
must  accompany  the  application;  and  in  addition  thereto,  if  the 
;rime  charged  is  larceny,  forgery,  false  pretenses,  embezzlement, 
fraudulent  sale,  appropriation  or  disposition  of  mortgaged  chat- 
tels, chattels  held  conditionally,  or  upon  conditional  sale,  or  sale 
upon  memorandum;  or  is  of  a  nature  similar  to  either  of  those 
^numerated,  an  affidavit  or  aflSdavits  must  l)e  f\irnished  setting 
forth  concisely  the  facts  and  circumstances.  And  in  all  such 
;ad6S,  whether  an  indictment  has  been  found  or  not,  the  affidavit 
)f  the  principal  complaining  witness  or  informant  must  be  fur- 
aished  to  the  effect  that  the  application  is  made  in  good  faith,  for 
the  sole  purpose  of  punishing  the  accused,  and  that  is  not  intended 
>r  desired  to  use  the  prosecution,  or  to  obtain  the  requisition  for 
the  purpose  of  collecting  a  debt,  or  for  any  private  purpose,  and 
that  if  the  requisition  is  issued  it  shall  not  be  used,  directly  or 
indirectly,  for  any  such  pur{)ose. 

9.  If  an  indictment  has  not  been  found,  the  facta  and  circum- 
itances  showing  the  commission  of  the  crime  charged  and  that 
fhe  accused  perpetrated  the  same,  must  be  proved  by  depositions 
3r  affidavits  taken  before  a  magistrate  in  support  of  an  informa- 
tion, copies  of  the  information  being  also  furnished.  A  notary 
public  or  a  commissioner  of  deeds  is  not  a  magistrate  within  the 
meaning  of  the  statute  relating  to  interstate  rendition  or  of  these 
rules. 

3.  If  the  crime  charged  ia  seduction,  corroborative  evidence 
must  be  furnished  by  affidavit  of  one  or  more  witnesses  taken 
before  a  magistrate,  whether  an  indictment  has  been  found  or  not. 

4,  It  must  be  abown  that  a  warraiit  ^iaa  \»eii  \a»>aftfti\  *xA  ^!Kt- 
^£eJ  eopies  thereat  and  of  the  returns  musi  \ift  iuxmsJtkftft.. 
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Rule  9.  As  a  general  rule,  except  in  capital  cases,  applications 
for  panlons  and  commutations  will  not  be  considered  during  the 
session  of  the  Legislature. 

Rule  10.  It  is  suggested  that,  at  least  as  a  general  rule,  applica- 
tions be  made  only  by  those  having  authority,  express  or  implied, 
either  from  the  convict  himself,  or  from  some  relative  or  member 
of  his  family,  or  such  other  person  as  may  be  presumed  to  i-epresent 
him.  Of  course  this  does  not  apply  to  letters  written  merely  in 
supf)ort  of  applications  already  made. 

Rule  11.  Papers  filed  will  not  be  returned,  neither  will  copies 
be  furnished.  Persons  sending  papers  ought  to  retain  such  copies 
as  they  are  likely  to  require. 

Rule  12.  It  is  suggested  that  applications  in  capital  cases  be 
l)resented  at  least  two  weeks  before  the  date  set  for  execution. 

Rule  13.  Counsel  will  not  be  heard  in  any  case  unless  upon 
examination  a  hearing  should  be  deemed  necessary. 

Rule  14.  All  comynunications  should  be  addressed  to  "The 
Governor  of  the  State  of  New  York,  Albany,  N.  Y." 

CHARLES  S.  WHITMAN. 
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to  aet  mAde  indictment » . . , 90 

showing  handwriting  of  Justioe Ill 

proving  handwriting  of  juitioe  iisuing  warnuit  to  be  ezeeuled  in  an- 
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by  surcrtiee  on  undertaking  to  keep  the  peace 160 

of  publication  notice  o^  appeal 1^ 
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notice  of lil»  102 
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notice  of  argument 168 
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first  degree,  indictment  for. 101 

third  degroe,  indictment  for 102 

first  and  second  degree,  information  for : 8 

•eoond  and  third  degree,  information  for 4 

LSSAULT. 

first  degree,  indictment  for 1>6 

first  degree,  with  firearms,  information  for 5 

first  degree,  with  deadly  weapon,  information  for 6 
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second  degree,  under  subd.  4,  information  for 10 

second  degree,  with  intent  to  oommit  felony,  informatloD  for — 11 

second  degree,  on  an  officer,  etc. ,  information  for 19 

second  degree,  with  Inleat  to  rarish  woman  ten  jmn  and  OTer.  infer* 

mation  for 18 
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oertifioato  of  admiasioii  to M 

oertiflcate  granting  applioation  for 186 

oertiflcate  denying  application  for 187 

order  requiring  notice  of  application  for  to  be  8cry«d  on  diftrict 
attorney 181 

BASTARDY. 

application  to  inquire  regarding  charge  of ^ 178 

examination  of  mother  before  and  after  birth  of  child 174.  118 

warrant  of  arrest 171 

indorsement  on  warrant  when  reputed  father  in  another  county 177 

where,  to  be  executed  in  another  county 178 

undertaking  on  arreet  in  another  county 178 

certificate  to  be  indorsed  on  warrant  on  discharge 180 

undertaking  on  adjournment 181 

order  of  filiation 18S 

undertaking  for  support,  etc 188 

commitment ^ IM 

warrant  fur  discharge  after  commitment 186 

BENCH  WARRANT. 

upon  indictment,  Crim.  Code,  |  801 

indorsement  on,  if  for  miedemeanur,  Crim.  Code*  |  iOt. 
if  order  for  bail,  Crim.  Code.  |  806. 

after  conviction,  Crim.  Code,  |  477. 

BIGAMY. 

indictment  for 188 

information  for • ••..••••. 18 

BREACH  OF  THE  PEACE. 

information  for • 17 

BURGLARY. 

first  degree,  indictment  for 108 

first  degree  and  larceny,  information  for. 21 

third  degree  and  larceny,  information  for • .  r .  • . .    88 

c 

CERTIFICATE. 
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CERTIFICATE  OF  CONVICTION. 

in  Special  Beseions.  Crim.  Code,  §§  781,  788. 

of  vagrant.  Crim.  Code,  §  881. 

of  disorderly  penon,  Oiim.  Coda,  f  808. 
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/lor actual  Ma8 ..••%%%%%**%%»%^*.^^^  ,^,118 
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information  agalnal 


E 

BXAJUNATION. 
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H 
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petition  for  removtil 83 

order  ol  removal C» 
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arson,  limt  degree 101 
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bigamj 100 

burglary    flnt  degree 106 
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disabled,  allowing  in  highway 68 
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arson,  first  degree 8 

second  and  third  degrees 4 
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(deadly  weapon) 6 
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bigamy 18 

breach  of  peace 17 

burglary.  !)rst  degree,  and  larceny ....  21 
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disorderly  person,  Crim.  Code,  f  888,  subd.  1 44 

uuder  Crim.  Code,  f  888.  subd.  2 45 

under  Crim.  Code,  |  889,  subd.  8     46 

under  Crim.  Code,  f  aS9,  subd.  4 47 

uudejCrim.  CJode,  f  889,  suIkI.  5 48 

under  Crim.  Code.  §889,  subd.  6 49 

under  Crim.  Code,  f  889,  subd.  7 50 

under  CYim.  Code,  f  889,  subd.  8 51 

under  Crim.  Code,  f  889.  subd.  9 52 

forgery  ...    48 

habitual  criminal,  uuder  Crim.  Code.  |  612.  subd.  1 58 

under  Crim.  Code,  f  899,  subd.  9 52 

larceny,  genernl 20 

false  pnitenses  19 

from  the  person 22 

petit  larceny 28 

grand  larceny 25,  28 

second  degree 27,28,  98 

libel 40 

liquor,  selling  without  lioense 85 

■udicious  mischief 88 

trespass ^4 
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mayhem 4 54 

misdemeanor M 

moitgaged  propertj,  selling,  ttc 90 

murder,  premeditated  design W 

in  commission  of  felony '. . .  00 

by  act  dangerous  to  othen. . .     61 

perjury 18 

rape tl 

second  degree tC 

third  degree %i 

registration,  illegal CT 

robbery,  first  degree tl 

second  degree SI 

third  degree H 

seduction 48 

surety  of  the  peace  for 147 

against  Tagrant,  (Mm.  Code.  I  887,  subd.  1 71 

under  Crim.  Code,  |  887,  sub<l.  3 7* 
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underCrim.  Code,  §887,  subd.  8 78 

See  Search  Warrant, 

GLLEGAL  RE0I8TRATI0N. 

information  for • 91 

INSANITY. 

order  on  acquittal  upon  ground  of • 18i 

for  commission • • 187,  181 

notice  to  district  attorney 188 
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information  for 08 
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ORDER. 
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Mcond  degree,  information  for 88 
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Crim.  Code,  f  TVT. 
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inventory  and  affidarit  la  to  property  taken  under ....•• 69 

receipt  for  property  taken  under 70 
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SURETY  OF  THE  PEACE. 

infonnation  for ..•••.. ••..••..••  147 

examination  upon  th«  complaint. 148 

warrant  of  arrest 149 

undertaking  to  keep  the  peace 160 

warrant  of  commitment  on  neglect  to  gire  tecuritj 101 
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[JKDBRTAKINO. 

to  appear  before  magistrate  uaing  warrant  in  another  oountj 18d 

on  adjournment  of  examination 140 

to  grand  jury  in  cases  triable  by  Special  Sessions 141 

of  witness  to  appear 142.  148 

commitmer :  of  witness  who  refuses  to  give 145,  140 

to  keep  the  peace • 110 

personal,  to  appear  for  examination,  Crim.  Code,  |  664. 

of  bail  before  indictment,  Crim.  Code,  |  600. 
after  indictment.  Crim  Code.  |  581. 

upon  recommitment,  Crim.  Code,  |  006. 

in  Special  Sessions,  Crim.  Code.  |  788. 
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WARRANT. 

disorderly  person •••••• Ti 

return  to 80 

against  vagrant 84 

affidavit  proving  handwriting  of  justice,  where,  to  be  executed  in 

another  county 112 

indorsement  upon,  where  defendant  arrested  in  another  county 118 

ret\im  to,  of  arrest 114 

where  all  defendants  cannot  be  found 116 

where  magistrate  absent 110 

gone  out  of  office 117 

after  prisoner  escaped  or  rescued 118 

for  fugitive  from  justice 110 

to  oonmiit  vagrant  on  plea  of  guilty 169 

after  trial 168 

disorderly  person  for  not  giving  security  to  support,  etc 164,  166 

disorderly  peraon,  failure  to  give  security  for  good  behavior.  .160,  167 
of  arrest.  Crim.  Code,  §161 , VSk 
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Crim.  Code.  |  8ft 14. 

indorsement,  that  may  be  executed  in  another  oountj,  Crim.  Code, 
S  156. 

WITNESS. 

security  for  appearance  of 148 

order  that,  give  security  for  appearance 144 

<v>mmitment  of,  who  refuses  to  give  undertaking  to  apptAr.  ....•.,..  ^4^. 
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[  iicferences  are  to  Sectiooa. ) 

A. 

ABAJiDoifiuufr.  mtnmu, 

wil%  or   ehUd    8W 

tkoM  abandoniaf  famllj  mn  dlMtdMrlf  pcrsoiiB 800 


of  BiilaMM ...  M8 


defendant  abeent  from  itaU  when,  oommitied  ISS 

dying  declaraiiosp   admiseible    Mia 

ACCOM  MODATIOH. 

for  juries ^ 411ft 

of  juries  mnet  inelude  food,  eie. 424 

ACOOMPUCK. 

■ecuritj  for  a^pearanee  of,  aa  witneae 81^ 

rule  at  to  oorroooration  stated ; tOO 

amount  of  ocrroboratlon 100 

maj  be  corroborated  b j  wife 900 

who  and  who  not  aa 900 

no  proeeoution  after 0 

when  former,  or  conTiotioa  ia  a  bar 0 

oonstitutional  protection  waired  if  aypeali,  and  obtaina  new  trial ...       9 
eonyicted  of  manslanghter,  upon  an  IndiotmeBt  for  murder,  obtained 

new  trial,  maj  be  tried  for  murder 0 

in  another  state  or  eonntgr ISO,  140 

former,  when  a  bar   9,  940,  941 

if  reasonable  doubt  of  guilt,  defendant  enUUed  to 980 

if  verdict  of,  not  reoonsidered   447 

when  court  must  ffiTo  judgment  of,  upon  aa  informal  Tordiet 440 

proceedings  on  judgment  of 492 

Terdict  of,  on  ground  of  insanity 494 

when  court  may  advise   410 

See  Former  CofMncfion  or  AoqmiimL 
Acmoir. 

criminal,  deined 9 

rights  of  defendant  in 8 

when  deemed  commenced 144 

on  forfeiture  of  bail 999 

dismissal  of,  for  want  of  prosecution 997-^9 

practice  on  removal  of  indictment "^  "^ 

See  Appeal;   Defmtdtmt;  Juri^dicHoH;  Umiimfim  wf  A§$km; 
movaL 

JLBmUMKwan,    See  C<mrU;  Jl< 

JJfWtOL    See  0nm4  Jwry;  Jwry 

net  nnernasry  to  be  entitled 

how  mtiUi^  in 
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A.WIDATIT8  —  ContiBued :  tmcnoK 

showing  handwriting  of  Jufftiot «•»• •••.•«••• 7fT 

of  facts  to  obtain  s^areh  warrant ••••••••••••« TM 

on  motion  for  new  trial   •••••  rabd.  7,  4M 

on  justification  of  siiretias 57t 

for  conditional  examination,  what  should  staia Mt 

OB  application  for  commission • §19,  662,  66) 

a5ld«:vit  on,  need  not  state  natura  of  aTidMioa 6S9 

must  etsto  niit  .ire  of  crima  charged 691 

OB  appeal,  special  sessions • • 711 

AmaMANOB. 

OB  appeal  without  argument,  if  appellant  fails  to  c^PP^^ur , .  f SO 

if  appeal  in  capital  case  not  brought  to  axgumiBt  wiwa  six  moatha.  539 


AOWUTATIITO  OB   MmaATIlfO   ClBCUMBTAK< 

inquiry  into,  before  sentenae   • 489 

AiMJLvr. 

impeaohmeBta  to  be  tried  in  capitol  at • 17 

iurisdiction  of  court  of  special  seasioaa » • 68,  68a 

bench  warrant  in    •.••••••••«•«•••..  68 

recorder  or  eountj  Judge  to  hold  speeial  saariMM  of.... * 71 

associate  justice  in  special  sessions  of •••••«•••••••  71 

two  ofDoers  in  special  sessions  of •••••••• 71 

count  J  clerk  is  clerk  of  special  sessions ••••• 73 

aourt  of  speeial  seaaiona,  whan  and  whera  Md  ••••• ••.••  79 

▲xBHoionrr. 

of    indictment • •• 293 

trial  to  proceed  after   ••••»«••• 294 

rerdict   after    295 

of  challenge    • «...  36.1 

to  case 461 

■«rvice  of,  in    , , •••..•••..••..•••••••» 45S 

time  to  serre,  may  be  anlarfad •• 460 

omission  to  Borre,  to  oaaa  or  Mil  of  «DHM»tioBa  wftlda  ttea  Itelt 461 


AniMALa. 

crueltj  to   aubd.  20,    56 

racing  of •  • • anbd.  S,    56 

4]fawvii. 

to  indirtment ...•• ••••••....  312 

krwmJLl.  —  QHNBBAJLLT. 

when   and  how  taken    • • ••• ,  616-539 

designation  of  parties  to   516 

title  of  action  in    516 

district  attorney  must  have  notice 523 

by  people,  notice  to  defend   ', 524 

publication  of  notice  of 524 

by  publication  when  perfected .V2.i 

when  does  not  operate  as  stay , 526 

clerk  to  transmit  papers  to  appellate  court 532 

dismissal  for  irrerularity   533 

notice  of  motion  for  dismissal 533 

for  want  of  return  534 

time  to  make  return  ealargad 534 

argument  of 696-541 

duty  of  district  attorney  to  expedite 636t 

failure  to  furnish  papers  on  ar^^uuieut  of 538 

judgment  of  affirmance  ma>'  W  WOi 539 
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teVBALS  —  TO  OOUNTT  COUBT  fSOlC  SpBOLAX  flMMZOFS.  HKnROV. 

allowed  to  ooonty  eoart   • T4i 

lor  what  oaoam  allonrsd   ^  • 76# 

kow  tmken  761 

affidavit  lor   761 

liow  allowed 762 

discharge  of  defendant,  upon  living  undertaking 75S 

stay  of  proceeding!  if  in  euetodj 763 

undertaking  to  be  filed 754 

affidavit  and  allowance  of 756 

return,   when   and   how   made    756 

compelling  return   767 

argument,    how   brought  on    759 

amended    return    75fi 

notice  of  argument    759 

ditmineal 76* 

return  to  be  served  on  dietrict  attorney .' 761 

kearing  of  argument  on  hearing  . , , 762 

to  be  heard  on  original  return « 763 

technical   errors  disregarded    •.^. ».«...  764 

judgment  to  be  rendered  without  regard  to  technloal  errors  •  ^. 764 

to  1^  entered  on  the  minutes 765 

new  trial  maj  be  ordered ...••'••••.••  764^ 

iudgment  of  affirmance,  order  on  «^.,.  • . .  ^  • «  766 

udgment  of  reversal,  order  on  ii^r.,  •  •  •  •.  •  767 

new  trial  must  be  had  in  oountj  oourt -  .^. .  • .  •  768 

how  carried  into  effect •  •  • J6t 

appeal  from,  to  appellate  division,  supreme  oourt «••«••.,.  77t 

Judgment  of  appellate  division  final,  except •••.•••  771 

carried  into  effect  as  if  prosecuted  bj  indictment ••  772 

Amix  —  TO  Apfsllatv  Divibiof  of  the  Suranoi  Oouvr. 

by  defendant    617 

when    people   may    616 

matter  of  right   620 

must  be  taken  within  one  year 621 

how    taken     M2,  623 

when  taken  by  publication   525 

by  people,  does  not  affect  operation  of  judgment  for  delendaat 626 

stay  of  proceedings,  etc ^ 027,  626 

effect  of  sUy    6S0,  631 

owtiflcate  of  fttay  not  K^anted,  ezoepi  upon  Boliee ^. , «  62t 

transmittin<r  papi»r&,  etc 532 

from  county  court   770 

how  taken  Uy  p^'ople  770a 

how  allowt^l  by  i^'opli' 770b 

judgment  on,  final,  except 771 

UvpaajL  —  TO  CouBT  or  ArsnkiM, 

hi  what  cases »• •'^••••» 611 

matter  of  right  •..••« 621 

must  be  within  one  year • 621 

how  taken 62&^U 

«tay  of  prooeedingt 196-626 

dfeet  of  stay •« • • 660 

transmitting  pap«ra  to  appeUato  mmxi  666 

Matt  upon  oj^ool. 

when  allowed   «•••« a^.. ..••..  666 

matter  of  right,  whoi  ^•«.«»«^.  •••••»••» 666 

af  discretion ^ 666 

■ature  of,  after  oomrlettaa « .  .^ .  •  •  •  • > . .  • 666 

who  may  take •••.••••.•••*.«.«««»««.%«%«»%.^«.%.. 'W^ 

moUee  of  mppUmtkm  fat  •*..• ^*^ 

qwUiamUoDM  lor  bail  aikl  kofw  fwi  In 
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AsVB&Xi  —  lo  OofrsT  or  ArtuAiM  —  OomilAVBdt 

Argument  of  afp#al. 

bow  brought  on,  in  appellate  divldon •< 

in  court  of  appeals •• IN 

lAtice  of  argument  to  be  serred  on  counsel  ..•• 991 

papers  on,  by  whom  furnished • 538 

effect  of  omission  to  furnish ••• •• Ol 

number  of  counsel  heaid  on ^ ••• Mi 

defendant  to  close • ...Ml 

affirmance  or  reversal  by  default   • ••• (M 

defendant  need  not  be  present   ". • 141 

Judgment  on  appeal, 

to  be  given  without  regard  to  technioal  onrora,  iA^ 541 

erroneous  judgment  may  be  eorreoted 54.1 

may  affirm,  reverse  or  modify   • 543 

new  trial  or  reversal 548 

•proceedings  on  new  trial 544 

defendant  to  be  discharged  on  rersrMd  nwlm  a«w  iriiJ  ordbrtd....  M5 

proceedings  on  affirmance  of  Judgmsni 541 

on  corrected  judgment 545 

judgment  on  default  may  be  retained  ten  days 547 

remittitur  of  judgment,  how  obtained   • 547 

papers  to  be  remitted  to  court  below • • 548 

jurisdiction  ceases  after  judgment  remittad ••• 541 

Appeal  from  judgment  of  outlawry  for  ireaeon, 

how  authorized  and  when  may  be  takan ^ ••••••••'« Nl 

may  be  taken  in  person  or  by  oounsal  .•••« ••••••••••• til 

effect  of  reversal  of  iudgment  •..•• m 

no  other  proceeding  allowed »•• ••.••  815 

See  Baetardp. 
Appeabaitcb. 

of  prisoner  by  oounsel,  when «•« ..• 8f7 

in  person,  when   .••.. S^7,  355 

consequence  of  default   • • til 

of  witnesses • ••••• tl5,  f  15 

of  person  bbimd  to  keep  the  peace • 04 

consequence  of  failure   «••:• • H 

of  corporation  to  plead  to  indictment ••••••• Ml 

to  receive  judgment  of  outlawry  . ; • •••••••  81€»  81S 

See  Vndertmhing, 

^BUONMENT. 

when  necessary,  where  made  • ••  tM 

for  felony  defendant  must  present   • W 

for  misdemeanor,  need  not  be  preaent •  •  • SIT 

appearance  by  counsel,  when  suffieiant ..•••• 116 

how  made - M9 

erroneous  name,  how  corrected 310 

time  allowed  to  plead til 

'  bench  warrant  may  be  issued,  if  dalendaat  dota  not  appear  • . . .  0M^  4t75 

for  judgment 481 

of  corporation 681 

Bee  Bench  Warrant. 

ilBRBfiT. 

defined 16T 

by  whom  made   ..••• 185 

•very  person  must  aid  officer 101 

on  eharge  of  felony  or  misdemeanor,  when  mada  ..••••• ITO 

may  be  made  on  Buaday •• 178 

how  made 171 

efficer  must  state  hli  authority  if  required •••••••• 173 

must   show  warrant    , ••%••••.....  171 

umj  HM  ioim  wtommrj  • 174 


Indbx  to  Codb  OxiiciirAL  Proobduu.  708 

T  —  Ctontiauad :  SBonoir. 

what  amount  of  foroo « 174 

BMtjr  break  door  or  window 17*5 

maj  liberato  persons  aiding,  wh«a  rtqoired • 170 

^rwOung  out 176 

fl)   Warrant  of  arrest. 

im.  what  eases  to  issue • 150 

must  be  reasonably  certain • • *.  160 

just  ground  of  suspicion  enough   • 150 

need  not  set  forth  circumstances 150 

form   of    •••• 151 

what  to  contain    152 

amount  of  certainty  necessary • 152 

time  and  place ••••••••• .^...^^m*- 152 

name  of  party  «•. 152 

what  omissions  allowed ••.«. 152 

bow  directed  and  executed • 153-155 

service  of 15S 

bow  executed  in  another  oounly 156 

indorsement  of,  how  made  • 157 

proceedings  on,  in  case  of  felony 158 

in  case  of  misdemeanor -150 

officer  may  carry  a  prisoner  through  sereral  counties  . .  .V..*  .' 162 

officer  not  liable  to  arrest  in  such  case ^^^t  • . . .  •^. .  163 

defendant  to  be  taken  before  magistrate  without  delay. ••••.•••«••••  165 

when  before  magistrate  not  issuing  the  warrant  ^. ;  •  166 

(2)  Without  warrant  hy  peace  officer. 

by  peace  officer,  when  allowed   , ,,  177 

for  crime  committed  in  his  presence  177 

for  felony,  reasonable  suspicion  of , , 177 

officer  may  break  door  or  window 178 

for  suspicion  of  felony,  may  arrest 177-179 

may  arrest  at  night,  when ...•>..«•  170 

must  show  authority  if  required 180 

person  arrested  by  bystander 181 

magistrate  may  arrest  for  a  crime  oommittad  in*  hia  presenoe 182 

by  private  person   ••• 183 

(3)  IVithout  tcarrant^  by  private  person. 

in  what  cases  allowed 188 

for  felony,  when 183 

must  stat'O  cause  of  arrest 184 

must  not  delay  to  arraign  prisoner .•••.. t. .  •  • 186 

Recapture  of  crimituil. 

after  escape,  etc • •••••••. 186 

wherever  found •••• • 188 

may  break  open  door  or  window •• 187 

Arrest   by  coroner. 

when    allowed 788 

form*  of  warrant    781 

how  executed ..«. 789 

Arrest  of  habitual  criminals. 

when  authorized 518 

how   made 512 

always  liable  to  search ••.••.•••••••.• 514 

previous  character  of,  on  rebecqmat  trSAl  •.^•^•••.  •••••.•. •  il8 

Mp  sureties  on  bail. 

when    allowed    ^......m. •••»«. ••.••••.•••  191 

may  authorise  third  pereogs •••••• • 591 

how  made ..••....« 6#1 

Arrest  after  hail. 

cm  beiwch  warrajiis     ••••  mm.^ ••  »..^*««« «»*%%%%«..  tQ^^-^^^ik 

^      .tilure  to  appear .••••««M»..*i»*»f««%..«%««««^*«  «BW-*CV>X 
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^MiMT  —  CbntiaiMd: 
Arrmt  •ftmr  te«l  — OoBiinMdt 

before  oonTictioo   ^mm:-.^ fW 

»    oerUun   eaaet    ....•......•.•.••••••.•»»•••. iW 

im  ftnotber  oountj ••-•.•..•.•. m 

fiifttiTte  rrom  Jnstlee,  kow  arrwUd ••••• 

See  EhtfmimU 


or  JvMiOBfT.    Bee  Ju4fwtmt. 

▲anoues  or  iMPmAcxicairr.    See  Impmehmtmi. 

Aaaault. 

special  eeeeioiui  haTe  juriadietioB  of,  la  tkM  4^p<M mM.  i,    M 

la  preecBoe  of  oourt •*•••••.... •• 

•eesritj  repaired  lor   , M 

See  (Jotwictiot^ 


kow   deAned    Ml 

bj  Biipreine  oourt U 

br  oounly  eourte • » 28 

oaeniee  not  bailable ooi 

a  matter  of  right  in  miedemeanor i63 

of  discretion  in  other  cases 533 

of  certain   railroad  employes 554a 

oil  appeal 655,  556,  583-586 

by  fidelity  or  surety  company 577a 

(1)  Before  oonvieium, 

wbea  bail  may  be  taken 009-4A4 

ehildren  under  sixteen  yeart nibd.  4,  ii4 

(2)  Aft^r  eonvictum. 

aature  of  bail  . . . : 050,  5£C 

on  appeal,  matter  of  right  when  fine  only 561 

matter  of  discretion  when  all  other  eases ••.••••• W 

only  allowed  when  stay  of  proceedings 53< 

not  allowed  in  capital  cases  561 

on  appeal  from  judgment  for  fine,  nature  of •. , 566 

id.,  from  judgment  of  imprisonment,  nature  ol • 166 

who  mar  take   611 

Botioe  of  application  for,  may  be  required ....••• 664 

qualifications  of,  and  how  put  in 661 

(•)   Before  ecnmination, 

in    misdemeanor    • 161 

examination   waired    166 

prisoner   may   eleet    • -. 196 

wken  adjournment  had IM 

form  of,  on  commitment  •....• 116 

order  for,  on  oominitment   • • Ill 

of  witnesses,  how  taken  and  when •  .^  •  •  • til 

who  may  take  bail   - 666 

undertakings  required  to  be  returned 2il 

refuBal  of  witnees  to  gire  undertaking ill 

commitment  of  witnees  under  sixteen  years tl7 

(4)    Before  indioimeni. 

what  offlcf^rs  or  courts  may  take 167,  561 

time   uf   taking    566 

in  falony  must  he  on  noUee  Vn  oi^iM S0O,  661 

ibrm  of  order  granting  oi  denpn|i\>7  eo>ixl 661 

lorm  of  order  by  mai\«tr%Va ^- VA 
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Bail  —  Oontinued : 

(4)  Before  imdicimmi^OaaHiiwtk: 

number  of  applicationt  for,  allowed • MS 

TiolaUon  of  iMt  Motion,  how  puniiLed •  •  •« i#4 

may  be  reroked - i#4 

decision  of  trial  court  Anal M6 

must  be  taken  br  ofBeer  granting  ordar  unleee  otherwise  ordered. . . .  M7 

form  of  undertaking S66 

qualifications  of  bail 6M 

justification  of  sureUes  ft7t,  S71 

notioe  of  justification   670 

in  cities «71 

notioe  maj  be  waired  i71 

justification  bj  affidavit  neeeesary   < .  672 

sureties  may  be  examined  on  oath 67t 

examination  to  be  reduced  to  writing  and  subscribed 67S 

other  testimony  may  be  received  if  necessary 674 

proceedings  may  be  adjourned   674 

magistrate  must  make  order   676 

order,  affidavits,  and  undertaking  to  be  filed 676 

on  allowance  of,  defendant  disduirged 67i 

order  for,  form  of 676 

if  disallowed^  defendant  detained  in  custody  677 

(5)  After  Muiictment,  hefore  conviction, 

defendant  discharged  for  want  of  jurisdictioa 404 

for  misdemeanor,  on  arrest  on  bench  warrant 676 

in   felony    679,  580 

who   may   take    680 

how  put  in,  form  of  undertaking 681 

qualifications    of 68i 

justifieation  of 682 

(6)  Deposit  of  mow'.y  or  liberty  bonds  instead  of  bail 580-580 

when  and  how  made 586 

discharge  upon  making 586 

when  made,  bail  discharged 60T 

bail  may  be  given  after  depoeit » 608 

deposAt,  how  applied  in  oertain  oasss 680 

recommitment  after    600-600 

(7)  Surrcndw  of  defendant 60(^602 

sureties  may  surrender,  when  and  how 600 

may  arrest  him  at  any  place  in  the  stats  at  any  tima 601 

proceedings 60S 

notice  to  district  attorney   608 

return  of  deposit   602 

(8)  Forfeiture  of  %mdertaking  or  depoeit 600--60i 

on  failure  to  appear  for  arraignment  800 

on  failure  to  appear  for  judgment 476 

how  ordered    608 

how   discharged    604 

action  to  enforce  606 

deposit,  how  disposed  of 600 

remission  of  forfeiture  6#7 

application    for    608 

must  declare  forfeiture  promptly  606 

discharge  of  bail,  when    608 

when  not  released • .  •  • .  608 

forfeited,  when • §08 

must  always  be  at  hand -« 608 

in  special  sessions   780 

remission  of   740 

in   bastardy  oases    80I--000 

disorderly 
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Bail  —  Continued : 

(0)   Emoneration  of  haU.                                                                            8BCmov. 
on  discharge  of  defendant ^  • . . .  • 328 

want  of  jurisdiction    4(K 

when  facts  constitute  no  crime 40S 

after  conriction   46S 

on  arrest  of  judgment 470 

on  reversal  on  appeal   545 

on   surrender    501 

on  commitment  of  insane  defendant 660 

on  the  dismissal  of  chargss / 670 

on  discharge  of  fugitive  from  justice 834-835 

{ 10)    Recommitment  after 599-60G 

how  and  when  ordered 69d 

oentents  of  order 600 

defendant  may  be  arrested  in  any  county 601 

proceedings  on  arrest   602,  603 

new  bail  60S,  604 

form  of,  qualifieations  of  sureties  606,  606 

See  Arf^»t. 
Bastabdt. 

definition    of   bastard    83K 

father  and  mother  both  liable  for  support  of  bastard 839 

superintendent  of  the  poor  must  apply  840 

jurisdiction  of  justice   840 

regular  application  neoessary 840 

examination  of  mother  on  oath    841,  848 

warrant  against  father  and  examination 841 

officer  issuing  warrant  designated  "  magistrate  " 842 

supposed  father  designated  "  defendant  '* 842 

warrant  when  to  be  served  in  another  county 843 

magistrate  must  indorse  warrant 843 

arrest  of  defendant  in  another  county 844 

undertaking  by  defendant,  when  given 844 

to  be  discharged  on  giving  undertaking 845 

or  be  brought  before  magistrate 846 

undertaking    and    warrant    to    be    returned   to    magistrate    issuing 

warrant 846 

examination  by  two  magistrates    848 

mother  to  be  examined  on  oath 841,  848 

adjournment  of  examination  on  request  of  defendant 849 

form  of  undertaking  on  adjournment  849 

magistrate  must  determine  father  on  hearing  and  grant  order 850 

order  of  filiation,  its  contents  850 

costs  to  be  citified  by  magistrates 850 

proceedings  to  be  reduced  to  writing  by  magistrates 850 

if  defendant  adjudged  father  he  must  pay  costs  and  give  tmdertaking.  851 

contents  of  undertaking   , 851 

defendant  to  be  discharged,  when 862 

to  be  committed  to  jail,  when 852 

defendant  to  remain  in  custody  during  examination 863 

proceedings  on  return  of  security  taken  out  of  the  county 864 

when  examination  may  be  had  in  defendant's  absence 855 

order   of   filiation    855 

mother  may  be  compelled  to  disclose  name  of  father 856 

if  she  refuses,  how  punished   856 

mother  having  property  must  support ^ 857 

may  be  committed  on  refusal   168 

may  give  undertaking 868 

amount  of  support  may  be  reduoed  on  application 869 

or  inoreaeed  by  county  court 859 

when  property  of  parentn  chaT^ied %  * 866 
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QiABTABDY  —  Oontinued : 

Appeals  in  btutardy  oott.  SBOnoii. 

appeal  from  order  of  flliation • • 861 

appeal,  how  taken  862 

magistrate  must  transmit  papers 863 

manner  of  hearing  appeal   864 

effect  of  appeal   864 

order  may  be  affirmed,  vacated  or  modified 865 

majr  adjourn  hearing  till  birth 865 

defendant  to  be  discharged,  when 866 

order  of  affirmance 867 

effect  of  defendant's  failure  to  give  tmdertaking 868 

must  be  committed    868 

imdertaking,  when  forfeited   869 

appearance  of  mother  at  county  court 870 

order  against  mother,  when  granted 87 1 

mother  how  affected  by  order  of  affirmance 872 

by  modification  of  order  872 

costs  of  appeal,  how  paid  87S,  874 

Tacation  of  order  of  filiation  and  effect  of 875 

when  to  proceed  anew  .  .* '. 876 

circumstances  of  parents  to  be  examined  into •..••••« 877 

parents  may  be  discharged  if  unable  to  support • 878 

notice  to  be  given  on  discharge 870 

must  be  discharged  by  county  court • 880 

BnfoToement  of  undertaking  in, 

how  and  by  whom 881 

in  whose  name  prosecuted 888 

measure  of  damages  and  evidenee  of 883 

burden  of  proof  883 

money  may  be  recovered  back  if  no  pragnaaey 883 

when  new  action  brought 884 

subsequent  breach  of  undertaking • 884 

costs,  how  recovered  88l( 

action  against  executors,  ete • 886 

Bawdt-house-keepkbs. 

are  disorderly  persons  •••••••..  800 

BKMCH   WAKRA:fT. 

Albany  special  sessions • 68 

may  issue  for  failure  to  appear  for  arraignment 290 

how  and  by  whom  may  be  issued 300 

form  of,  in  felony 301 

in  mittdemeanor 302 

how  to  bo  indorsed  on  taking  of  bail 803 

how    served    304 

proceedings  un,  when  defendant  brought  before  magistrate  of  another 

county 305 

defendant  on  bail  may  be  committed,  or  until  he  give  increased  bail. .  306 

committal,  how  enforced 307 

may  issue  for  arrest  of  bailed  defendant  on  judgment 476 

may  issue  into  one  or  more  counties 476 

form  of 477 

how  served  478 

arrest  on 470 

bail  on,  before  conviction subd.  3,  554 

when  crime  charged  is  misdemeanor 578 

felony 570 

who  inav  take  bail 580 

form  of,  on 581 

ju!«tifiration  oa 881 
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ov  Bxcsmoire.  flKniOK. 

when  allowed,  in  what  mums. • ^6i 

muiateft  of  proMedings,  how  piAd 464 

how  amended 46i 

settlement  of 467,  461 

time  for,  maj  be  enlarged,  when 406 

effect  of  not  serring 461 

id.,  amendments  to ••• 461 

Bee  0u9€. 
CH  or  THE  Peacs. 
arreet  by  a  bystander • • 161 


special  sessions  in 

c. 


,  hew  made  and  settled 466 

See  Bill  of 


eertifioaU  of  bail 210 

•f  enforcement  of  death  warrant • 506 

of  judgment  on  appeal 647,  649 

rsfardmff  guilt  of  eorporation 671 

Of  eonvietfon. 

form  of,  in  special  seesions  721,  72? 

time  within  which  to  be  filed 723 

eertiilcate  oonclusive   724 

authority  of 726 

of  conyictioii  of  disorderly  persons 902 

Of  TBMonahle  dovht  627-^1 

whether  judgment  should  stand  or  not 627,  626 

when  operates  as  a  stay  of  proceedings 528 

on  itppeal  in  felony 629 

granted  on  notice,  when 629 

effect  of  stay  in  such  oases 660-6S1 


writs  of,  abolished  and  appeal  substituted 615 


to  array  of  grand  jury  not  allowed 236 

oauses  of  discharge  of  panel 238 

to  individual  grand  juror,  allowed  by  defendant  and  dLitriet  attorney.  237 

for .  what  causes    239 

minor,  alien,  or  insane 239 

prosecutor  against  defendant 239 

witness  for  prosecution 239 

for  bias  239 

may  be  oral ;  entered  on  minutes 240 

to  be  tried  by  the  court 246 

court  must  aillow  ot  disallow 241 

decision  to  be  entered  by  clerk 241 

effect  of  allowance 242,  243 

kinds  of,  enumerated 369 

to  individual  trial  juror 359 

defendants  tried  together  cannot  sever 360 

to  the  panel  of  trial  jurors,  defined 361 

upon  what  founded 368 

intentional  omission  of  sheriff  la  summoning  jurors  drawn,  •ffaet  of. .  368 

must  be  taken^  when 363 

how  taken •. 368 

#zoeption  to  challenge,  how  made  and  tried 164  166 

wfthdrtiwal  of  exemption  al\ow*^  an4  iA«n^Ea«a\  <A. ...««,«« 666 
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denial  of,  how  made  and  taied - 

who  maj  be  examined  on  trial  of MT 

if  allowed,  jury  diecharfed — 

if  dieallowedy  jaiy  impaneled , 

defendant  to  W  informed  of  bi«  right  to 

may  be  taken  hj  people  or  defendant,  Idnds  ef 9H 

eourt  may  set  aside  juror 971 

peremptorjr,  ddhied   «  9Tt 

thir^  allowed  in  capital  eaeee 9fS 

five  in  other  oaeee ITS 

for  eaoee  defined 9J4 

•eneral  causes  of,  enumerated K% 

for  conviction  of  felonj .' 87.i 

for  want  of  qualificaUons  preeerfbed S7ft 

i»articular  causes  of  ehallenfe ITi 

implied  bias  defined W$ 

eonsanguinitj  or  aAnitj VT 

grand  juror If  7 

mal  juror 9T7 

oonscientious  semples  and  othdr  eanee 977 

actual  bias,  grounds  of ,  lor Ifi 

exemption  from  senrice  on  a  jnrjr  not  eanee  lot 990 

causes  of,  how  stated M9 

must  be  entered 9$9 

exceptions  and  dsadal  thereof Ml 

manner  of  Ml 

maj  be  amended Ml 

how  tried 

effect  of  allowance 

juror  maj  be  examined  en«  as  witness  ; 

bound  to  answer  questions  asked 

other  witnesses  maj  be  examined  if  required M4 

rules  of  evidence  same  as  in  other  esses 

order  of  taking;  first  bj  people 980, 

exceptions  in 

minutes  of   

in  courts  of  special  sessions ^ ff7 

Ohabab.     See  Chrmnd  Jury;  J  wry, 

who  maj  commit,  to  institutions  in  New  York  dt^ Ii7 

when  witnesses,  maj  be  committed 117 

when  evidence  of,  maj  be  received  though  not  under  oalk IM 

maj  enter  into  reeognisance  in  lieu  of  bail i64 

CiTT  COCBTB. 

having  original  jurisdiction  in  criminal  actions 11,     SI 

indictments  in 88,  34,     86 

See  CourU. 
CrviL  Rights,  i 

when  forfriU»(l  in  prosecution  for  treason   818 

restored  on  reversal  of  such  judgment   824 

IK. 

of  police  court  not  subject  to  impeachment  12 

removal  of,  of  inferior  courts  132 

of  grand  jury,  duties  of,  how  appointed 260 

maj  arraign  prisoners    809 

also  give  notice  of  bail   406 

▼erdict  of  jury  to  be  recorded  bj 461 

to  issue  bench  warrant  in  certain  eesss  800,  476 

must  enter  judgment  of  conviction   <^ 

to  prepare  and  file  judgment-rolls    ,•*• •^^ 
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Clerk  —  Continued :  imtnov. 

to  receive  notice  of  appeal SXi 

may  issue  subpoenas  for  defendant  in  blank 611 

a  return  on  commission  must  be  fll«d  by  ...» 9S4 

must  furnish  copies  of  papers   i66 

OdDB  OF  Civil  Procedure. 

trial  jury  formed  according  to 3M 

challenge  affected  by    HB 

competency  of  juror  governed  by   375 

oath  of  commission  to  inquire  as  to  insanity  of  defendant  affected  by.  658 

Oqdc  of  Criminal  Phocbdure. 

not  retroactive  in  its  effect  unless  so  declared « 964 

meaning  of  terms  used  in M6-961 

how  construed Ml 

when  took  effect  9ff8 

See  Special  Proceedingt. 

Commission. 

when  granted  to  examine  witnetees : €86.  637 

order  must  be  strictly  followed 6J7 

definition   of    CjM 

what  affidavit  on  application  for,  must  ehow 639 

when  to  be  made  and  how  in  court 640 

when  made  out  of  court *. 641 

notice  of  application 642 

when  order  granted   643 

stay  of  trial  for  644 

settlement  of  interrogatories   645 

cross- interrogatories 646 

character  of  interrogatorlee 647,  648 

return  of   649 

how  executed   ', 650 

copy  of  section  650  to  be  annexed  to 651 

now  returned  662,  665 

when  and  how  filed   664 

return  by  mail   655 

must  be  open  for  inspection   651 

may  be  read  in  evidence 657 

objections  thereto 667 

8ee  ln$anitu. 

Commissioner  or  Aobiculture. 

may  have  search  warrant    802a 

Commissioners  of  (  haritif.s.  etc. 

duties  and  powers  of 873,  881,  893,  910 

in  New  York  city    ." SSI 

duties  as  to  poor  por-suns   014,  915,  924 

Commitment. 

examination  of  defendant  on  192 

form  of    1^- 

of  children  to  institutions  in  New  York  city 147 

See  Bastardy  Kramination, 

Commutations.      See  (}oveinor. 

OoMrENSATION. 

of  members  and  elerk.s  of  impeachment  court JW 

of  police  jimtices    7H 

of  clerk  of  police  courts    206 

of  vitnes^c-^  in  criminal  ca^^es    394 

of  commi-^-iionftrs   ti.'MJ 

none  to  witnesses,  and  jurors  in  special  sessions   7S1 

of  coroners  dofinet^  790 

r/f/cers   returning  fugUWoft  1totc\  ^\\%\.\w S.17 

(f  assioriKMl  .:'ouns«>l   ; '  ^  "  \v ' ^^ 

/imitation  of  an  appeal  itom  *^\xv\gaiQxv\.  vA  ^^^V\v •i*ii^'^ 
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>icvaoicisK. 

oi  certain  eritnes  by  leave  of  court i6S-<HH( 

>m>iTioNAL  Examination. 

of  witness  unable  to  give  security 8,  219 

of  witness  for  people  219 

of  witness  for  defendant  when  may  be  had  and  how 8,  620,  621 

application  for    622 

iK'here  to  be  made   623,  624 

notice  of  application  and  order  for 625 

may  direct  manner  of   616 

examination  on  order  for,  district  attorney  absent 627 

when  not  to  be  had   628 

testimony,  how  taken   629 

deposition  how,  by  whom  and  when  filed 630 

when  mav  be  read  in  evidence 631 

"when  to  be  excluded   632 

what  objections  may  be  taken  on  reading 633 

attendance  of  witne»4  may  be  enforced  by  subpcena 634 

disobedience  of  witncHH  on,  how  punished 619.  635 

probable  abs^ence  of  witness 621 

foreign   witness    621 

when  taken  621 

pregnant  female 621 

infirm  witness   621 

continued  absence 621 

invalid  621 

evidence  of  continued  absence  621 

when  witness  has  returned  C21 

affidavit  Bhould  state  what 622 

application  must  be  made  in  good  faith  622 

oertaintv  of  ncm-attendance  622 

matter  of  right 622 

drift  of  evidence   622 

'    niaterialitv   of   evidence    • .  622 

defective  affidavit    622 

deposition  muot  be  read  to  witness   620 

judge  need  not  examine  witness  personally 620 

certificate  of  judge   620 

defective  dep(l^itions 630 

may  be  filed  *'  nunc  pro  tunc  " 630 

defective  certilicatn   681 

right  of  cross-examination   632 

consent    -.   632 

objections  to  notice  632 

when  deposit  ion  sup])rcssed   632 

refusal  of  witnesu  to  answer  632 

OOlfFBBBION. 

when,  of  defendant  may  be  given  in  evidence 306 

when  made  under  influence  of  fear 395 

made  upon  stipulation  of  district  attorney  that  shall  not  be  prose- 
cuted   305 

not  sufficient  alone,  to  convict   305 

of  vagrant    801 

by  disorderly  person  sufficient  to  convict  without  corroboratioB 901 

OOlfSPISACT. 

evidence  on  trial  for , 398 

C6VBTABLE. 

is  p«aoe  officer   154 

may  execute  warrant  of  arrest •••••••••% 'Vb"^ 
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\j  execute  bench  warrant JOl,  47f 

search  habitual  criminala  without  warraat • . . . .  114 

17   serve   subpcena    •  •  • 614 

to  summon  jurors , 701 

mm.j  execute  judgment • 721 

or  warrant  of  coroner • 791 

or  search  warrant « 701 

MAj  arrest  fugitive  from  justioe • 821 

or  father  of  bastard  child 841 

«r  vagrant Mi 

or  disorderly  person   900 

or  master  or  apprentice   928 

fees  of 740fc 

OONTEMPT. 

juror  in  contempt,  when  243 

.second  application  for  stay,  effect  of  S60 

conditional  examination 681 

in  special  sessions 728 

in  special  proceedings   988 

Convict. 

proceedings  on  pregnancy  of   fOO,  608 

•xamination  of  before  sentence 481a 

See  Buhpatmm. 
OomnonoK. 

■o  second  prosecution  after  acquittal  or 9 

county  court  mav  review,  of  disorderly  persons 39 

of  felony,  ground  of  challenge 176 

9i  habitual  criminal,  effect  of 510,  618 

ol  master  of  vessel,  when  remitted  674 

of  disorderly  person « 901,  Ml 

en  confession,  when  allowed N6 

fior  treason,  evidence  of 166 

en  testimony  of  aooomplioe  S69 

wiMn  evi<ienoe  insufficient,  court  may  adriae  jury  to  acquit 416 

of  any  degree  of  crime  charged 444 

or  of  an  attempt  to  commit 444 

wlien  may  be  convicted  of  assault  upon  a  oharge  of  murder  or  man- 
slaughter   444 

where,  if  assault  not  bar  to  prosecution  for  murder  or  manalaugbter.  444 

IST  crime  included  in  crime  charged  in  indictment 445 

when  verdict  of,  may  be  reconsidered , 447 

when  suspension  of  judgment  is 476b 

in  special  sessions 724 

minutes  of,  to  be  transmitted  to  governor 490b 

evidence  of,  where  no  judgment-roll  Aled  48ta 


i's  Inquest. 

when  to  summon  jury 778 

nnmber  of 771 

witneaaes  to  be  subpcenaed 778 

]^ysleian  or  surgeon 778 

prisoner  cannot  cross-examine    778 

who  may  be  present  at  inquest 778 

party  suspected  not  to  be  present * 778 

ax|»ense  of  chemical  analysis 778 

coroner  personally  liable 776 

seaond  inquest ••..  777 

oongiolling  witnesses  to  attend  776 

efflwt  of  disobedience T76 

vordict  of  jury JJJ 

tMiCimony  to  be  ftled :^''*_1'V Hi 

•rWence  of  witneas  reaVdldxig  \ii  asi6tV«  ^^ T^ 

4otaidjint  arreoted  beiote  iii^V^Vuaik  «V^ ^ 
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warrant  of  arrtet 780 

form  of  warrant  781 

liow  execuUd 782 

after  arrett 783 

elerk  of  court  to  furnish  papers,  etc 784 

eoroner  to  deliver  money,  etc.,  to  county  treasurer 785 

how  disposed  of,  by  treasurer   786,  787 

statement  by  coroners  to  supervisors 783 

city  magistrate  may  act  in  New  York  city 789 

oompensation  of  coroners   790 

pounds  of  challenge  that  had  served  on  coroner's  jury 377 

tMtimony  of  defendant  at   188,  395 

filing  recognizances  for  appearance   221a 

ratum  of  recognizances,  etc.,  to  suprame  court 222b 

iBTMtigatioa  by,  as  to  origin  of  fires 962h-952o 


.iron. 

flummona  to  be  issiMd  agoia*!,  on  iBfonoalloB 67ft 

form  of  summons 676 

when  and  how  served   677 

•zamination  of  charge  678 

eertifioate  of  magistrate  679 

proceedings  thereon  by  grand  jury 680 

indictment  against   680,  681 

plea  to  id.,  how  put  in 336,  681 

oonvietion  and  punishment  of  682 

fine  on,  how  collected   688 

may  plead  by  counsel   936 

lOBBOBOftiLTiOH.    See  Aecompl%c€, 


on  forfeiture  of  bail 598 

on  compromise  of  crime   664 

prosecutor  may  be  compelled  to  pay  or  be  committed 719,  720 

in  bastardy  oases 88X 

of  commission  to  inquire  as  to  sanity  a  county  charge 662a 

iauwBBL  FOB  Defendant. 

matter  of  right  in  all  cases S 

prisoner  committed  to  await  action  of  grand  jury,  entitled  to  private 

consultation  with 8 

entitled  to,  in  trial  by  court-martial   8 

right  of,  to  be  present  when  jury  view  premises  where  crime  com- 
mitted         8 

time  to  send  for,  allowed  if  desired 180 

may  be  present  at  examination 203 

may  inspect  deposition 205 

may  plead  to  indictment  for  misdemeanor   297 

not  so  in  fclonv  cases 297 

aflsignment  of,  by  court  in  certain  cases 308 

compensation  of  on  appeal  from  judgment  of  death  limited 30Sn 

when   ground   for   challenge .I'T 

must  sum  up  first   388 

may  consent  to  di8charge  of  jury  in  certain  cases 428 

when  notice  of  appeal  may  be  served  on 624 

notice  of  argument,  when  537 

number  allowed  on  argument    640 

entitled  to  cloning  argument 640 

for  indicted  corporation 335,  681 

may  be  present  on  inquiry  into  insanity , ^^S 


crime  eommitted  partly  in  one    *•.••...** ^^ 

eonrlction  or  acquittal  in  anoihw   ...• • 
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OouiTTT  Judge. 

disqualification  of ^ 

may  dcHignate  terms  of  county  courts  f^ 

may  ordor  out  military Ul 

inquiry  as  to  sanity  of  convict  by 496 

assisting  in  drawing  of  grand  jurors 229h,  229r 

COUBTS. 

of  original   criminal   jurisdiction 11 

of  record 11 

judges  of,  how  removed   12 

when  grand  jury  to  be  drawn  for 225,  226 

misdescription  of  title  of  court 22S 

may  order  additional  grand  jurors  in  certain  cases 230 

how  drawn 231 

in  certain  counties  may  be  summoned  from  bystanders 233 

may  order  new  grand  jury,  when 235 

must  appoint   foreman   244 

must  charge  grand  jury  248 

must  advise  grand  jury   263 

indictments  must  be  presented  to 272 

may  allow  amendments  of  indictments   293 

may  set  aside  indictment  on  motion  313 

may  allow  demurrer  to  indictment  316 

may  allow  plea  to  be  withdrawn  at  discretion 337 

may  remove  indictment  344 

may  allow  challenges ZS& 

may  advise  jury  to  acquit  . .  , 410  * 

jury  bound  by  advice  410 

direct  acquittal    410 

cannot  direct  verdict  of  guilty 410 

may  compromise  crimes    663 

may  dismijis   actions    667 

to  decide  all  questions  of  law  except  in  libel  cases 417,  418,  419 

may  discharge  sick  juror   416 

may  adjourn  while  jury  is  out  as  to  other  business 431 

must  give  judgment  on  special  verdict 442 

may  grant  new  trial   464 

may  arrest  judgment  in  certain  cases 467 

pronouncing  judgment  by,  unless  cause  be  shown 482 

(1)  Courts  of  impeachment. 

jurisdiction    of    12 

how  constituted  and  powers  of 13-20 

duties  of  clerk  16,  16,  18,    20 

trial  proceedings  in  118-127 

judgment   by    128 

effect  of 129 

president  of  senate  impeached 130 

does  not  bar  indictment   131 

(2)  City  Courts. 

general  powers  of SS-36 

(a)    Of  Utica  —  Recorder's. 

jurisdiction  and  powers  of 91,    32 

( 6 )    Of  Oswego  —  Recorder's. 

jurisdiction  and  powers  of 91,    32 

(r)   Of  Hudson  —  Mayor's, 

jurisdiction  and  powers  of 31,    32 

(3)  County  Courts  in  counties  other  than  New  York, 

original  criminal  jurisdiction    11 

jurisdiction 39 

may  transfer  indictments  to  Rupreme  court 40,    41 

by  whom  held *•*» ^ 

county  judge  disqualified,  -wYieii  ^ 

\s'hen  and  where  hv\t\   
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jurors  at 46 

proocBS,  how  tested  during  court  48 

persons  giving  security  to  keep  peace 89 

grand  jury  in  226 

may  grant  new  trial  in  certain  cases 463 

indictment  in,  may  be  removed,  when 344 

new  trials  only  in  cases  enumerated  in  section  465 463 

judgments  of,  reviewable  on  appeal  only 515 

may  remit  forfeiture  of  deposit  or  undertaking 597,  740 

may  order  conditional  examination,  when 624 

also  on  commission    641 

appeals  from  special  sessions   749 

may  grant  stay  on  763 

may  affirm  or  reverse  conviction,  order  new  trial  or  modify 764 

new  trial  to  be  had  in  county  court  768 

when  new  trial  is  to  be  without  jiuy 768 

*  appeals  in  bastardy  cases 861 

jurisdiction  regarding  disorderly  persons  908,  909 

may  compel  support  of  poor  persons 915 

absconding  parent,  property  of  923 

aprentioet  subject  to  9S6,  940 

term  "county  court''  includes  general  sessions  in  city  of  New  York.  961 

See  Poor  Pereons, 

(4)  Court  of  General  Beeeione  in  New  York  city, 

jurisdiction  and  organization  thereof  50-54 

accommodations  for,  and  officers  65 

divided  into  three  parts 52 

parts,  by  whom  held 53 

when  hold  and  its  duration 54 

(5)  Courts  of  Special  Seasiona  excepting  New  York  and  Albany, 

jurisdiction,  constitution  and  powers  of 56-63 

when  courts  of  record 11 

by  whom  held ; OS 

no   jurisdiction    of   offenses    eoosmittid    on   bosmdary   Has,   «lc.,    of 

oounties 18i 

(o)   Proceedings  in  Special  Sessions  generally. 

jurisdiction  56-59 

charge  to  be  read  to  defendant,  he  must  4)lead 609 

plea,  and  how  put  in 700 

issue,  how  tried   701,  7€t 

jury,   how   summoned TM 

returninf?  list  of  jury   704 

failure  to  return  jury  list,  and  punishment  709 

proceedings  on  drawing  jurors 705,  700 

challenges 707 

talesmen,  when  nnd  how  ordered 708 

jury,  how  constituted 710 

oath  of  jurors 711 

trial,  how  conducted 712,  713 

verdict,  how  delivered  and  entry  thereof 714 

discharge  of  jury  without  verdict,  when 715 

re-trial   in  such  cases   716 

judgment   on  conviction    717 

record  must  show  court  in  session  when  sentence  pronounced..  717,  721 

•  if  defendant  plead  guilty  no  conviction  necessary 717 

court  of  special  sessions  is  of  limited  jurisdiction 721 

reoord  of  conviction  must  show  jurisdiction   721 

Must  show  that  jury  trial  expressly  waived 721 

judgment  of  fine  and  imprisonment  on  conviction 718 

extent  of  imprisonment 718 

asquittal,  proceedings  on   • . . » IV^ 
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OousTS  —  Continued : 

(o)  Proceedings  in  Special  Beteione  generallf  —  Oontiniiad: 

prosecutor  may  be  ordered  to  pay  cogti 711 

judgment  for  costs  against  proeeoutor 721 

oonyiotion,  certificate  of,  form 721,  7M 

to  be  filed  in  the  clerk's  office,  when 711 

conclusive  evidence  of  facts  recited  therein 724 

judgment,  by  whom  executed 7U 

fine,  by  whom  received  and  how  applied ••  721,  7S7 

punishment  for  neglect  to  pay  fine  by  magistrats • 7i8 

waiver  of  right  to  jury   701 

must  be  an  express  waiver 701 

effect  of  election  701 

must  request  to  be  tried  by  sessions 70t 

must  elect 701 

must  have  jury  of  six  •••••••••••• 701 

jurisdiction  may  be  increased  by  statute • 701 

oommon-Iaw  right  to  jury   ....••• • -701 

subpcena  by  court • 7tl 

disobedience  of ^  by  witness •  • 7tl 

jurors  punished  for  non-attendance^  when • TIO 

fees  not  allowed -. 711 

preliminary  examination  dispensed  with   ...^ • 7tt 

who  must  have  custody  of  prisoner • 7tS 

form  of  commitment    • 714 

by  whom  executed   .,..  711 

defendant  may  be  admitted  to  bail 711 

bail,  how  and  by  whom  taken 717 

form  of  undertaking # 7S1 

when  forfeited    711 

forfeiture,  how  remitted   741 

(6)   Special  Sessions  in  New  York  eity. 

jurisdiction  and  powers  of   • 64-47,  74M4f 

proceedings  in 741-741 

trial  by,  and  form  of  the  informatioo 748 

duty  of  the  district  attorney 741 

clerk  must  issue  subpoenas • « 744 

and  enter  proceedings  of  court 744 

fines  to  be  paid  to  clerk ; 74f 

clerk  must  render  account,  t9  comptroller 74f 

no  transcript  of  conviction  need  be  filed • 74f 

certified  copy  of,  minutes  conclusive  evidence • 74f 

(o)  In  city  of  Albany,    Sec  Albany. 

id)  In  city  of  Brooklyn  • M 

(e)    In  city  of  Oswego • ••••• ••    M 

(6)  Police  Courts. 

juriBdiction  of    • 74 

compensation  of  justice    •• 7t 

(7)  Supreyne  Court. 

jurisdiction  of  •  • .  •  • 11,    28 

impeachment  and  removal  of  justice  of ••..• II 

writ  of  proceAd  insued  out  of   ..•••.•••• 84 

when  militia  nubjcct  to    ••••••••• Ill 

appellate  division  of,  may  remove  justioet,  when •• 118 

justice  of,  is  a  magistrate •••••••.• 147 

grand  jury  for ••• «...  Ill 

may  romovo  indictment  for  cause ••• M4^  841 

may  stay  trial  to  apply  for  removal  • . .  « 147 

court  must  indorse  decision  on  papers  presented •••....  848 

must  cause  papers  on  stay  to  be  filed 848 

second  af)})lication  not  allowed   841 

prr>cct»ci filers  on  removal  ol  ind\e\.nveTv\.  \Ai  viWict  oo^aLxN.  .», 311 

diBtnct  atturney  must  issue  pri^c^^v^  WIot%  \AstTSi  qV 
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(t)  t9upr0me  Court  —  Continued:  ncnoN. 

jmf  fimnt  new  trial • 466 

4totf  on  inquiry  aa  to  Minity  of  convict 496 

m^j  issue  warrant  for  arre»t  of  person  sentenced  to  daath  after  time 

iGced  for  execution  has  passed^  when 603 

4«f endant  to  be  brought  oef ore  503 

prooaedings  thereon  604 

appeals  to,  by  defendant,  when  allowsd 617 

appeals  to,  by  people,  when  allowed 518 

appeals  from,  to  court  of  appeals  generally  519 

all  appeals  matter  of  right  strictly 520 

appeals  in,  year  when  to  be  taken 521 

how  taken  622,  626 

appeal  by  people  does  not  stay  proceedings 526 

eartificate  of  reasonable  doubt  operates  as  stay 627,  628 

stay  to  be  granted  on  notice  only 629 

effect  of  stay 630,  631 

papers,  where  filed    632 

appeal  to,  how  brought  to  argument  and  where 536 

notice  of  argument  in,  to  whom  given 637 

appellant  to  furnish  papers  in,  on  appeal  638 

Sroceedings  therein  on  appeal   639,  640 
efendant*  need  not  be  present  on  argument  of  appeal 641 

judgment,  how  rendered  642 

bail  may  be  taken  by,  when 660-669 

proceedings  on  taking  bail 664-677 

mav  decree  conditional  examination 618 

and  issue  commi^aion    624 

in  Mew  York  city  may  remit  forfeiture 740 

additional  powers  of,  on  appeal 770,  772 

(8)    Court  of  Appeah. 

In  what  cases  appeal  to,  allowed • 619 

general  practice  on  appeal • 620-632 

dismissal   of  appeal 633,  634 

argument  on  appeal  in,  etc 636-641 

judgment  on  appeal  in 642-649 


no  punishment  for,  except  upon  legal  convietioa  3 

intervention  of  public  officers  to  prevent 82 

when  prosecuted  by  indictment  4,  222 

proceedings  when  testimony  show  higher,  than  that  charged 400 

punishment  of,  when  committed  out  of  state 403 

proceedings  when  committed  in  another  county 404 

See  Compromise ;  Jurisdiction. 

when  second  prosecution  for  same,  prohibited 9 

See  Grand  Jury. 

KnnoDT. 

retaking  after  escape  or  rescue  from 186 

discharge  from,  on  bail 192 

commitment  to,  on  examination *  208 

of  witness,  when  detained  in   ^ 218 

defendant  in,  may  be  brought  in  for  arraignment  298 

on  bail  may  be  committed  to  actual,  when 806 

discharge  from,  on  setting  aside  indictment   817 

detention  in  like  case    818 

discharge  from,  on  allowance  of  demurrer 828,  329 

on  removal  of  indictment,  follows  jurisdiction 852 

discharge  from,  on  discharge  of  Jury 404,  409 

after  verdict 46i^  463 

OB  defense  of  insanity,  how  committed   464 

on  arrest  of  judgment,  or  want  of  evidence  to  con^V*  .,,••* %  ^^ 
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D. 

Danoebous  OB  Deadly  WEAPoifs. 

carrying  of  and  right  of  search  for  ...•• ••••• 01tt M4 

Death. 

when  deposition  of  dead  witness  may  be  read  ••• • I 

warrant  for  execution  of  couvict  condemned  to  ••••••■• 411 

effect  of  death  of  sureties  on  bail  SM 

coroners'  inquests  on  sudden   • 771 

civil  death   811 

when  judgment  of,  court  of  appeals  may  grant  ntw  trial 528 

Death  Penalty. 

conscientious  scruples  against  enforcing 377 

how  enforced 491-MI 

who  to  be  present • • 197 

See  Gkwemor, 

Dbtendant. 

entitled  to  speedy  and  public  trial I 

to  counsel  and  to  produce  witnesses I 

to  be  confronted  by  and  to  cross-examine  witnessee 8 

to  defend  in  person • .  •  •  • i 

need  not  criminate  himself   ' II 

to  be  brought  before  magistrate • 168 

how  long  detained   • 188 

absent  from  state  when  crime  committed 1S8 

not  to  be  unnecessarily  restrained • •  •  • .  •  10,  17t 

entitled   to   bail    . . .  .* 85S 

to  be  informed  of  cause  of  arrest • • 171 

presumed  innocent  and  entitled  to  every  reaeonable  doubt 188 

to  testify  in  his  own  behalf ••...•••..  888 

to  take  exceptions  on  trial   ••..• 458 

to  new  trial,  when •.••••..  488 

to   appeal    • 517 

to  have  subpoenas  issued  in  his  behalf • 811 

right  to  except  to  rulings  on  questions  of  law • 411 

inquiry  as  to  sanity  of i68-Mlft 

6ee  Confe$9Um;  TriaL 

DwiIflTIONS. 

action,  criminal  • 8 

appellant • M 

bail,  admission  to  and  taking  of ••.••••••••••.  550,  551 

bias,  actual   •....878 

bias,  implied   • •  • 878 

complaint,  special  proceedings 950 

criminal,  habitual    / 510 

challenge  for  cause • 871 

challenge  to  panel   •• , 881 

defendiuit   7,881 

indigent,  entitled  to  counsel  and  expert  witnesses  to  be  paid  by  county  308 

judgment,  motion  in  arrest  of '.  642 

magistrate   146,  959 

magi-siratt'  in  bastardy  case   842 

peace  ollicer   154.  960 

prisDn 506 

new  trial   462f 

n-hpoiideut 516 

county  court 961 

signature,  mark 058 

verdict,  special   436 

verdict,  general 427 


Indkx    lo  Code  L  umiNAL  Tkuci-D.  i^:..  T19 

Dkmurrer.  section. 

time  to 322 

f^rounds  of 323 

how  put  in  and  form  of 324 

when  heard 325 

nidgment  on,  to  be  entered  how 326 

when  final   327 

re-submission  after  allowance  of 327 

proceeding's  after  allowance  of    327-329 

pleadinfjT  after  disallowance  of,  effect  of  failure  to  plead  over..  330 
what  objections  must  be  taken  by   331 

Deposit.    See  Bail;  Undtr taking. 

Depositions. 

when  evidence  to  be  read  at  trial   8 

examinations  held  by  special  sessions  in  Brooklyn  may  be  taken 

as 60 

before  magistrate    149,  194,  204,  208 

form  and  mode  of  authentication   204,  208 

how  kept  and  inspected    205 

copies  for   defendant 206 

taking  of  by  official  stenographer 221b 

disposition  of 221 

to  be  returned  when  no  indictment   269 

returned  to  district-attorney,  what  should  contain 221 

Discharge. 

of  defendant  on  appeal  545 

on  dismissal  of  action   670 

en  accjuittal    452 

of  jurj'  when   without  jurisdiction    402 

when   no   crime  committed    408 

on  failure  to  agree    425,  712 

Dismissal. 

of  appeal    533,  534 

of  charge  by  grand  jury   270 

criminal  action,  when  dismissed;  order  for  dismissal..  667,  668,  673 

Disorderly  Persons. 

convictions  of,  how  reviewed   : 39 

who  are 899 

proceeding8  and  practice  against,  generally 89D-913 

punishment  or  undertaking  by 901 

placing  on  probation 010 

District- Attorney. 

must  inform  court  rf  breach  of  undertaking 98 

must  act  in  case  of  riot   115 

must  advise  grnnd  jury 262 

must  attend  grnnd  jury 263 

or  assistant  must  have  access  to  gfrand  jury 264 

may  be  present  at  examinations  before  magistrate 203 

may  inspect  depositions  taken   205 

may  not  be  present  when  grand  jury  vote  264 

can   issue  bench  warrants   68,  300 

must    arraign    prisoners    309 

may  remove  indictment  to  supreme  court  as  matter  of  right..   343 

notice  need  not  be  given  defendant  343 

shell  act  on  application  to  remove  indictments 346 

shall   open   cause   on   trial    ^ 388 

may  consent   that  jury  bo  discharged   428 

must  have  notice  of  return  of  jury  to  court 427 

may  con.sent  that  jury  take  exhibits   ^^^ 

must  apply  for  warrant  on  death  aenteiice "^^k 

must  sifrn  certificate  of  execution   '^^ 

when  must  issue  precept " 
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may  challenge  individual  grand  Juror «..  tM 

must  act  when  stay  of  proceedings  is  applied  for it$ 

also  when  bail  in  cities  is  applied  for §00,  571 

also  regarding  bail  on  appeal   -584 

may  waive  notice  of  application  for  bail 571 

may  examine  sureties  on  oath    57J 

mutt  have  notice  of  conviction  of  habitual  orimhud 511 

must  have  notice  of  appeal  523 

must  have  notice  of  application  for  stay 5M 

must  have  notice  of  surrender  of  bail 59t 

may  bring  action  on  forfeited  undertaking   59T 

may  issue  subpcenas (K)9,  610 

must  have  notice  of  surrender  of  bail  5W 

of  application  for  conditional  examination ttS 

commission 642,  045 

for  pardon   6W 

may  move  for  dismissal  of  action   671 

must  act  on  appeal  from  special  sessions   759-762 

must  apply  for  judgment  of  outlawry   814 

must  act  regarding  fugitives  from  justioe  833 

must  enforce  bastardy  proceedings • 881 

must  furnifth  criminfil  f^/^tis'  Ic«   941 

•DBtants  of  depositions  returned  to  221 

duty  of  an  appeal  from  judgment  of  death . .    536ji 

duty  of,  where  defendant  sentenced  to  reformatory 49ri 

Docket. 

criminal,  of  justices  of  the  peace 220 

Driving. 

reckless,  jurisdiction  of  courts  of  special  sessions 56 

E. 

Eutcnoa. 

defendant  must  elect  to  be  tried  at  special  seBskma 89,  SH 

also   when   tried   separately    « 391 

Ebror. 

writs  of,  abolished  515 

disregard  of  technical,  on  appeal    542 

effect  of,  in  pleadings  or  other  proceedings  684 

Escape. 

duty  of  officer  regarding  attempted   174 

escaping  prisoner,  when,  how  and  where  retakm  ..•• 180,  187 

BVIOENCE. 

before  magistrate,  how  taken  and  authenticated 204 

receivable  by  grand  jury,  character  of 255,  256 

not  bound  to  hear  defendants,  but  may  do  so 257 

indictment  should  be  found  on  legal  evidence 258 

on  trial  of  challenge  ordinary  rules  of,  prevail   384 

rules  of,  in  civil  cases  prevail    392 

cross-examination  of  defendant  testifying  in  own  behalf 393 

confession,  when  receivable  as  and  effect  of 395 

evidence  oa  trial  for  treason 396 

overt  act  must  be  'alleged  391 

of  conspiracy  398 

of   accomplice,  effect   of    ... 399 

evidence  closed,  court  may  advise  acquittal   410 

evidence  of  juror,  how  taken   ' 413 

papers  and  exhibits,  also  notes  of  testimony 425.  426 

verdict    a^ain.*-t 465 

ij.'w  discovered.  Rrant  of  new  trial 4g 

cijJiMlI.Mfive.   cfTect  of    4h5 

(•'.:» .-.-K'n  r  of   I.  Av.tu;.!   ctVaA\va\ .=  •* 


'4 


rf"ilf]v(}   co\v   of  <\or»osU\on  WR  ovViVv.c^ «^ ^  Ik 

w/irn  not  nliowcd W/.'/.V.V.W.V.V. .vJ'^BW^ 

on    convicti'»n   to  he   fl\ed 


niav   I.p   transinlttod  l<>  pov^TUor .  -  •  •  -  • 

^t  imprisonment  on  trVaV  tor  ^J^^^i^^-^^  ttxoX. 


^>^Niy»  -     .,.,..,....»%»»*••»  •*».%•«%  wW 
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XAMITfATION.  BXOnON. 

when  information  laid  before  magistrate 148 

maglBtrate  must  inform,  of  nature  of  charge 188 

also  of  right  to  counsel 188 

must  allow  time  to  send  for  counsel 189 

must  wait  a  reasonable  time  for 190 

examination  to  be  completed,  when 191 

adjournments  of,  how  had   191 

magistrate  must  have  prisoner  before  him 191 

crime  against  United  States 191 

form  of  commitment  for 193 

depositions  to  be  read,  when 194 

witnesses  to  be  examined  by  magistrate 194 

must  be  examined  in  defendant's  presence 196 

defendant  maj  cross-examine 195 

statement  bj  defendant  196 

waiver  of  statement  by  defendant 197 

how  taken   198,  199 

statement  to  be  reduced  to  writing  and  authenticated 200 

witness  of  defendant  to  be  examined  201 

no  others  to  be  present,  when 202 

must  be  kept  separate,  when 203 

public  may  be  excluded,  when   203 

testimony  to  be  reduced  to  writing  and  authenticated 204 

depositions,  how  taken  and  kept 205 

public  must  not  inspect   205 

defendant  may  have  copy   206 

defendant  discharged,  when  and  how   207 

indorsement  of  discharge,  how  made 207 

defendant  to  be  committed,  when  and  how 208 

indorsement  of  committal,  how  made  208 

form  if  crime  not  bailable  20:^ 

defendant  to  choose  how  he  will  be  tried 211 

proceedings  thereon    211 

order  for  bail  on  commitment  212 

form  of  commitment 213,  214 

witnesses  may  be  bound  to  appear  by  undertaking 215 

security  for  appearance  of  accomplice  witness   210 

child  witness  under  sixteen  may  be  committed 217 

must  be  committed  for  refusal 218 

effect  of  witness*  inability  to  give  security 219 

prosecutors  or  accomplices  excluded 220 

disposition  of  statement  and  papers  by  magistrate 221 

recognizance  and  other  papers  to  be  filed 221a 

taking  of  examination,  depositions  and  statements  by  official  stenog- 
rapher     221b 

when  to  be  returned  to  supreme  court 222b 

of  defendant  before  sentence 485ft 

See  Commission ;  Conditional  Examination. 

BzcsPTioirs. 

to  challenge 364,  366,  381 

.  on  trial  of  indictment 419,  455 

what  allowed  and  in  what  cases 419,  455 

bill  of.  by  whom  settled  and  filed 456 

must  be  settled  at  trial  or  point  noted  in  writing 457 

how  settled  after  trial  and  when  458,  469 

notice  of,  to  be  served  on  district  attorney,  when  458 

who  mav  serve  amendments  and  when  468 

time  to  prepare  enlarged,  how 460 

effect  of  not  serving  exceptions  or  amendments 461 

exeeption  to  challenge  and  denial  thereof  38 1 

EZBCUTION. 

•  how  Judgment,  except  of  death,  enforced .•...«•• *  »->.**  •^^ 

commitment  of  defendant .•,...•••••••••*••**•••**"*  ^^^ 

-  fiwfement  of  imprisonment,  how  enioreed • l^k*^^ 

duty  of  sheriff kj 

»»«hitii«i  o^iminal   
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ExiiCUTiox  —  Continued :  sectiox 

of  judjjrment  from  appellate  court 546 

of  corrected  judgment m 546 

of  Btay  on  judgment 526,  527,  528 

See  Death  Penalty. 

EXEMPTIOX. 

from  jury  duty  not  cause  for  challenge 379 

EXIIIIIITS. 

what  jury  may  take 425 

Expensed. 

of  aicommodating  jury   423.  424 

of  accommodations  for  court  and  officers  in  general  sessions  in  New 
York 55 

for  witnessi'S  in  behalf  of  people 616 

Expert  Witnesses. 

indigent  defendant  entitled  to,  to  be  paid  by  county 308 

iKfAiLikrnoif.    •• 

fugitive  from  jiutioa  to  h%  dellTered  up  upon  diamad  of  ozooutlro 

of  sister  state  or  territory 827 

statute  providing  for  surrender  of  fugitives  from  foreign  countries 

unconstitutional 827 

demand  must  be  made  for  surrender  of  fugitive 827 

certified  copy  of  affidavit  or  indictment 827 

requisition  of  governor  of  other  state  does  not  justify  arrest 827 

must  be  demanded  within  a  reasonable  time 827 

"  fleeing "  from  justice   827 

not  surrendered  until  justice  of  state  in  which  held  is  satisfied 827 

induced  to  cross  Canadian  line  by  artifice  or  fraud 827 

kidnapped  from  foreign  country 827 

presence  of  accused  in  demanding  state  at  time  crime  committed 

must  be  proved  as  a  jurisdictional  fact 827 

constructive  presence  in  demanding  state  not  sufficient 827 

one  who  goes  into  state,  commits  crimes  and  returns  home  is  a 

fugitive 827 

convict  escaped 827 

trial  for  other  offenses  than  for  which  extradited 827 

right  to  return  to  state  from  which  extradited 827 

recitals  in  governor *s  warrants 827 

action  of  governor  in  issuing  warrant  reviewable  on  habeas  corpus.  •  827 

revocation  of  governor's  warrant  827 

is  warrant  conclusive  as  to  recitals  therein 827 

See  Fugitive  from  Justice, 

F. 

Fns. 

police  justice  not  to  retain,  for  his  own  use 73 

of  clerk  for  copies  of  depositions,  how  fixed 206 

of  witnesses  are  unchanged   394 

of  people's  witnesses,  how  allowed  616 

of  defendant's  witnesses   ^ 617 

in  special  sessions  not  allowed  to  witnesses  or  jurors 731 

when  ofilcer  in  state  department  not  entitled  to  witness 616 

of  justices  of  the  peace 740s 

of  constables 740b 

of  coroner's  jury   ■. 774 

of  medical  examiners  836 

Flnx>KT. 

arrest  on  charge  of,  how  made   156 

srredt  may  be  made  in  nighttime,  when 170 

Arrest  may  be  made  w\t\\out  via-TxawV.,  >n\\^w 177 

arrest  on  suspicion  oi,  Viovt  made  .\\^^\^ 

MendMt  must  be  prasant  on  aTTaX^amwoX.  \w   m 

tonTiction  for,  ground  ol  cYka\V«na^ ^ 
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separate  trials  on  joint  indictment,  when  allowed 301 

bail  on  charge  of,  discretionary , , 66S 

bail,  how  granted  on 557 

bail,  after  indictment  for 558,  579,  580 

bail  for,  in  cities,  notice  required  to  district  attomej 50d-571 

id.,  form  of  581 

id.,  qualification  and  justification  of  sureties 582 

cannot  compromise 663 

crime  committed  with  intent  to  commit 663 

dismisaal  of  action  for,  effect  of 673 


judgment  for,  may  direct  imprisonment  and  fix  amount 484,  718 

execution  of  judgment  imposing,  how  made   487,  488 

when  deposit  to  be  appliea  to  payment  of 589 

against  corporation,  collection  of,  how  mad« 682 

•xtent  of,  in  special  sessions 484,  717,  718 

to  whom  paid  and  how   729,  727 

personal  undertaking  where,  may  be  imposed 654 

disposition  of,  for  yiolation  of  laws  relating  to  game  of  poliey 10c 

sheriff  to  investigate  as  to  origin  of 952h,  952o 

POBGEBY. 

indictment  for,  of  instrument  destroyed  or  withheld 290 

PbRifKB  Conviction  ob  Acquittax^ 

bar  to  second  prosecution,  when 9 

must  be  pleaded   332 

plea  of  not  guilty  does  not  include 389 

evidence  of,  not  receivable  under  plea  of  not  guilty 339 

what  deemed J 340,  341 

form  of  verdict  on  plea  of 437 

motion  for  arrest  of  judgment  on  verdict 467-471 

judgment  on  special  verdict  on  plea  of,  how"  given 442 

plea  of  former  acquittal  and  not  guilty  may  1^  joined 332 

See  Acquittal. 
PoBMS. '  (See  Index  to  Forms, 

affidavit  on  application  for  conditional  examination 622 

id.  for  conunission   639 

id.  for  allowance  of  appeal  from  special  sessions 751 

on  return  of  search  warrant 805 

allowance  of  id.  from  special  sessions 752 

arraignments 308,  309 

bench  warrant  for  felony  301 

for  misdemeanor 302 

for  bailable  crime 303 

after  conviction 477 

eertificate  of  taking  bail 210 

of  execution,  of  death  penalty 508 

of  conviction,  special  sessions   721,  722 

of  conviction,  of  vagrant 891 

of  conviction,  of  disorderly  person 902 

^allenge  to  panel  363 

eommitment  for  examination 193 

to  answer 218,  214 

in  special  sessions   734 

deposition  before  magistrate   204 

discharge  by  magistrate    207 

depositions  on  conditional  examination  029 

Indietments  .  . 276 

indorsement  on  warrant  156 

on  indictments •*,«««%«•%«««  ^i^ 

OB  b^acb    warrant    •«.. « ^'^ 
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on  bastardy  warrant   841 

inquisitions 496,  501 

impeachment,  judgment  on   Ill 

notice  of  appeal    6tl 

of  appeal  to  court  of  sessions  in  bastardy  case 801 

of  application  for  bail   871 

for  pardon 697 

oath  of  foreman  of  grand  jury ^ 241 

oath  of  grand  jurors    241 

after  impaneling 247 

of  jury,  special  sessions 711 

of  officer  in  charge  of  trial  jury 414,  421 

of  officer  in  charge  of  jury  special  eeseions 71S 

order  for  bail  by  magistrate 5(5t 

by  court 561 

in  bailable  case  212 

•   when  not  bailable  208 

of  commitment    208 

for  discharge  on  bail 576 

for  recommitment 600,  601 

for  commitment  of  insane  prisoner  859 

for  conditional  examination 626,  626 

for  order  of  filiation 850 

for  commission 848 

for  compromise  of  crime    664 

pleas  in  special  sessions   700 

pleas  to  indictment   834 

report  of  criminal  statistics Ml,  048,  946,  947 

search  warrant 797,  801 

statement  of  prisoner -. 198,  200 

subpoenas 612,  611 

in  New  York  special  sessions   745 

summons  against  corporations   629 

Terdict,  general  or  special 4S7,  438 

of  coroner's  jury • 707 

undertaking  on  bond  of  witness 215,  218 

for  bail 568 

after  indictment  brought 561 

on  appeal 585 

on  recommitment  of  defendant ^ 605 

in  special  sessions 73S 

on  appeal  from  special  sessions 753 

in  behalf  of  disorderly  person 900 

midertakings  in  bastardy  proceedings 844,  849,  851 

warrant  of  arrest  by  coroner 781 

by  magistrate • 151,  152 

in  bastardy  case    841 

for  enforcement  of  death  penalty •. 401 

FirOITITES  FROM  ANOTHER  StATE  OR  TeRRITOBY  INTO  THIS  STA.TB. 

to  be  delivered  up  on  demand  of  executire  of  other  state 82T 

magistrate  may  issue  warrant  against 828 

any  proceedings  thereon •••••..  829 

when  to  be  committed  and  for  what  time , 836 

admission  of,  to  bail  when   831 

notice  of  arrest  of,  to  be  given  and  to  whom 838 

notice  to  executive  of  other  state  of  arrest  of,  how  fiTiB 888 

^iieharged,  when », 

See  Eatradition, 
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OOUNTT.  SBonov. 

prorisionfl  relating  to  grand  Jurors  ir 230,  233 

CoLDWARE 9i2a-962g 

QOVEBNOB. 

duty  of,  when  process  is  resisted   105 

proclamation  of  insurrection  by   116 

may  ordder  out  military 116 

may  revoke  proclamation   117 

dutiei  of,  in  regard  to  execution  of  death  penalty 493-502 

duties  of,  regarding  reprieves,  commutations  and  pardons 692-698 

GsAND  Jury. 

minutes  of  convictions  to  be  transmitted  to 490b 

amendments  of  1909 229a-229r 

definition  of 223 

is  a  component  part  of  court 223 

number  of •. 224 

for  what  courts  drawn 225,  226,  227 

order  for 226,  226,  227 

misdescription  in 228 

mode  of  selecting  jurors  in  Albany  county 229 

preparation  of  list    229a-229e 

increasing  number  of  grand  jurors  229g 

assistance  of  county  judge  in  drawing 229h 

when  sixteen  do  not  appear  230 

manner  of  designating  additional   229f,  231,  233 

manner  of  summoning  additional 234 

manner  of  designating  additional,  in  certain  counties 233 

when  summoned  for  same  court  236 

when  more  than  suflicient  number  attends 236 

district  attorney  and  defendant  may  challenge  an  individual  juror..  237 

no  challenge  to  array 238 

causes  of  discharge  of  panel 238 

challenge  to  individual  juror,  causes 239 

challenges,  how  made  and  tried 240 

need*not  be  freeholder  239 

challenges  must  be  allowed  or  disallowed 241 

effect  of  allowance  to  individual  242 

misdemeanor  to  take  part  after  discharge 243 

foreman  appointed  by  court 244 

oath  of  foreman,  form  of 245 

of  other  jurors 240,  247 

charge  of  court  to  248 

retirement  to  private  room,  when 249 

clerk,  how  appointed,  his  duties 250 

discharge  of  jury,  when 261 

power  and  duty  of 252 

foreman  to  administer  oath  to  witnesses 253 

indictment,  defined   264 

evidence  receivable  by,  character  of , 265 

can  receive  none  but  legal  evidence  266 

not  bound  to  hear  evidence  for  defendant,  but  may 257 

may  require  production  of  witnesses  for  defendant 257 

when  indictment  should  be  found  by 258 

juror  must  declare  his  own  knowledge,  when 259 

must  inquire  into  cases  of  persons  imprisoned,  and  not  indicted... . . .   260 

id.,  management  of  public  prisons   260 

id.,  misconduct  of  public  officers  . , 260 

entitled  to  free  access*  to  public  prisons  and  records 261 

may  ask  advice  of  judge  or  district-attorney 262 

may  require  district-attorney  to  attend •••.,««« ^iftX 

must  allow  district-attorney  to  appear  b«ior«  V^DLom.  «xsa\X  ^\md^  ^ 

rote  i§  being  taken  •«,•«•.»»•**«**%*••«*-- 

Jmrore  mtut  keep  proeeedingn  Mer«i  ••••••%«^»«»%**»*»*«««««^«*"^* 
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may  disclo?e  l«"?tinK)ny  in  court   266 

cannot  1)0  questioned  for  acts  except  for  perjurj'  in  certain  cases 267 

charge  may  l)e  submitted  to,  as  often  as  court  directs 269 

St(  iiograpliers 952p-952w 

S. 

Haiie.\s  Cori'us. 

prisoners  brought  into  court  without 10b 

in  supremo  court  writ  must  ifesue 25 

professional  criminals 898a 

llABiTiAL  Criminals. 

who  may  be  adjudged,  and  in  what  cases 510 

9<-arch  of  premises  of 514 

general  practice  in  proceedings  against 510-5U 

Highway  Traffic  Law. 

violations,  jurisdiction  of  courts  of  special  sessions 56 

I. 

Illness. 

effect  of  juror's,  during  trial « ....••..•• 41;> 

of  witness  when  deposition  allowed..  ..•..•.,..,«..,,,,,,,.,,.,, .     ijil 

iMPKArHMENTS. 

court  for  trial  of ••••••••••••••••.     12-2iJ 

proceedings  upon •••••••••••••••••••••     118-131 

Impribonmknt. 

how  to  enforce  judgment  of 487 

oannot  exceed  six  months  in  special  sessions • 717 

as  aflfeoting  number  of  peremptory  challenges 373 

Indian. 

prosecution  of  undertaking  given  by fOo 

Indictment. 

judgment  of  impeachment  does  not  bar 131 

crime  committed  out  of  state  indictable  in  any  county 133 

crime  committed  in  ditferent  counties  in  th«  state 134 

committ4?d  on  boundary  line  or  near  same 135 

committed  on  steamboat,  indictable  where 131 

conmiitted  on  railway  train,  indictable  where 137 

for  libel  in  newspaper,  indictable  where 13S 

conviction  in  another  state  a  bar,  when * 13f 

in  another  county,  when  a  bar 140 

when  deemed  found 14i 

for  murder,  no  limitation    141 

other  offense  than  niurder  within  five  years 142 

when  defendant  without  the  state  141 

when  deemed  found    144 

what  crimes  to  l)e  prosecuted  by   4,  2tt 

definition  of   254 

when  it  should  be  found  158 

twelve  jurors  must  concur  2M 

BUit  be  indorsed  and  signed  by  foreman 26! 

names  of  witnesses  to  be  indorsed  thereon 271 

foreman  must  present  indictment , 272 

must  be  filed  with  clerk  by  foreman £72 

becomes  public  record    *. 272 

is  first  pleading 274 

what  to  contain    , 276 

form  of 276 

fictitious  name    ' 277 

must  charge  but  one  crime  278 

charging  crime  in  aeiparate  co\«v\a 279 

•Ji€«ation  as  to  time  oft^nBe  cc$Kvxii\\.\«dL »^^,, SM 

miadeflcription  of  x^t»ot\  • ^^ — ^^ 
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good  if  allegations  inform  defendant  of  charge  against  him 2S4 

■inat  allege  facts  showing  crime  committed 284 

must  charge  crime  and  state  act  constituting 284 

■ame  of  crime  may  or  may  not  be  stated 284 

may  group  in  a  single  count  all  acta  constituting  crime  charged.. . .   284 

proof  one  act  committed  sustains  convictions 284 

if  one  count  good,  general  verdict  of  guilty  stands 284 

motion  to  set  aside  cannot  be  made  until  defendant  arraigned 312 

if  lost  may  proceed  on  copy 312 

presumptions  of  law  nood  not  he  stated 286 

nor  matters  of  which  judicial  notice  is  taken 28(J 

formal  defects  do  not  invalidate,  when t 285 

how  judgment  should  be  pleaded 287 

jurisdiction  of  facts  must  be  shown 287 

private  statute,  how  pleaded   288 

court  will  take  judicial  notice,  when 280 

how  drawn  for  charge  of  libel 289 

for  forgery 290 

for  perjury  or  subornation  of  perjury 291 

against  several  defendants 292 

one  or  more  may  be  convicted  or  acquitted 292 

when  amendment  allowed 293 

Terdict  and  judgment  after  amendment 294,  295 

■tatute  allowing,  constitutional 293 

cannot  substitute  "  currency  "  for  "  coin  " 293 

name  of  owner  of  stolen  goods 293 , 

name  of  defendant 293 

■  corporate  title  of  bank 29^ 

practice  and  proceetlings  on  setting  aside ^ 313-320 

when  and  how  removed 343-353 

district  attorney  may  remove  to  supreme  court  as  matter  of  right. .   343 

notice  to  defendant  unnecessary 343 

errors  in  pleading  do  not  invalidate  .*. 684 

compromise   after   indictment    603,  664 

dismissal  of 667 

when  not  found  at  next  term,  effect  of , 667 

if  not  brought  to  trial  promptly 668 

motion  for  arrest  of  judgment,  founded 4 

OB  effects  in 467 

indictment  against  several,  what  verdict  rendered 446 

if  new,  not  found,  trial  on  original ..•••• 401 

when  second  indictment  supersedes  first f92A 

See  Arraignment ;  Demurrer, 

Intormation. 

definition  of 145 

magistrate  must  act  upon   148 

for  search  warrant 793 

for  warrant  in  bastardy  case 841 

against  vagrant 890 

against  disorderly  person   900 

against  masters,  servants  and  apprentices  927 

of  threatened  crime   84 

See  Examination, 

Iksanitt. 

of  witness,  evidence,  how  taken   8 

when  ground  of  cliallcnging  jury   29f 

plea  of,  how  put  in   336 

when  defendant  to  be  acquitted  on  ground  of 464 

disposition  of  prisoner  in  such  case   454 

when  ground  of  modifying  judgment 481 

inquiry    relating    to    sanity    of    prisoner    before^    dutVoL^   ^x    %^\e^ 

trial ". .^SRs-^^law 

proceedinus  whiu  person  in  c<>nfinerr.«*nt  a^ea.T%  \.^  \i^  YBa».Tifc '^ 

of  defend. i;:t  under  sentence  of  death 
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Interpreters.  siotiOK. 

in  general  and  special  sessions  New  York   55,    65 

IirroxicATioN. 

of   employees   on    railroads,    etc 5^ 

J. 

Jail. 

grand  jury  may  inspect   Ml 

delivery,    by    what    courts    22 

Judgment. 

on  inip>eachment  trials   126-123 

motion  in  arrest  of,  when  made  467 

what  included   in    467 . 

variunce 467 

mistakes   of  court 467 

motion,  how  made    467 

defect   of  venire 467 

irregularity   of 437 

limitation   of  time    467 

good  and   bad  counts   ' ', .   467 

effect    of  good  count    467 

motion  for  arrest,  when  made  and  how   469 

court  may  grant  without  motion    u 4r)S 

only  two  ob ject ions  available    467 

defects  must   appear  on    record    467 

•       failure  to  arraign  defendant    467 

defendant  wjieii  to  b*^  1  <  'd  on 470 

when  to  be  discharpj  d 470 

suspension  of  execution  of 470a 

suspension  of  execution  of,  regarded  aa  a  conviction 470b 

time  for  pronouncing,  how  appointed   471,  472 

defendant,  how  brought  before  court 474 

in  felony  defendant  must  be  present  for 473 

in   misilemeanor  need   not  be    473 

how  brought  up  for.  when  on  bail 475 

bench   warrant,  to  issue  where 476 

form  of 477 

service  of 478-479 

arraignment    for   4S0 

may  show  cause  against   4si 

otherwise   to    be   pronounced    4S2 

circumstances  in   aggravation   or  mitigation   of 4^3 

judgment    of    fine    4R4 

judgment-roll   4v'» 

how  pleaded  generally   2*^7 

on  special  verdict  and  on  plea  of  former  conviction 442 

on  an   informal   verdict    44<i 

motion  for  new  trial  must  be  made  before 46ri 

of    outlawry    818,  819 

elTect  of  reversal   of   824 

in    special    sessions    717 

extent  and  character  of    717 

See  Appeal;  Execution. 

Judicial  Xotick. 

.  matters  of,  nee<l   not  be  stated    286 

of  private  statute 288 

JUBI3DICTI0S, 

when  and  how  to  object    ^*tv-^^t 

local  jurisdiction  of  public  ottenacE  -  -  \aarVft 


Indxx  to  Oodi  OBIMI^AL  Procidube.  728 

DBitDZcnoif  —  Continued :  flKmoN. 

defendant  absent  from  state  .when  abortion  committed ISS 

act  of  conspiracy  accomplished  when  absent  from  state 18S 

principal  in  another  when  a^nt  committed  offense 18S 

offenses  committed  near  boundary  line  of  counties  133 

on  board  Tessel  nayigating  river  136-187 

of  libel  against  newspaper  138 

concurrent  jurisdiction  138 

defendant  when  discharged  for  want  of 403-404 

facts  of,  to  be  shown 287 

of  offense  on  board  cars 137 

•  of  offense  near  boundary  line   135 

committed  in  several  counties    184,  140 

persons  leaving  state  to  commit  crime 183 

Sec  Courts;  Misdemeanor, 

DBOB.     Bee  Challenge. 

as  witness 413 

must  not  express  an  opinion 415 

may  be  discharged  when  sick  416 

QBT. 

trial,   how   formed    858 

to  be  sworn 887 

court   to  charge    888 

polling  of 448,  450 

court  «nay  discharge,  for  want  of  jurisdiction 402,  403 

duty  of  olficers  as  to .* 412 

knowledge  of    413 

charge  to    420 

court  commenting  on  facts   420 

to  decide,  when 421 

conduct  of,  after  cause  submitted « .  .428-432 

court  may  discharge  before  verdict,  when 428 

coercion  of,  by  court 428 

separation  without  leave 465 

exclusive  judges  of  fact 410,  420 

may  view  premises 411 

must  receive  law  from  court 419 

must  follow  advice  of  court  to  acquit 410 

accommodations  for 423 

misdirection  of.  by  court 466 

ground  of,  new  trial   ^  . . . .  465 

verdict  by  lot,  effect  of 465 

in  county  court 45,  46 

of  physicians   ( see  Phyaiciane )    500,  501 

See  Challenge;  Ewhibiia. 

UBTXCMS. 

criminal  docket  of   • 220 

See  Affidavii;  Removal, 

L. 
▲w. 

•tfaet  of  verdict  eontraij  to • • 465 

court  to  detemimt  esMpd  ia  liJM ilT-^ilt 

IBEX. 

jurisdiction  in  cases  of 138 

indictment  for 138,  289 

jury  judges  of  law  and  fact 418 

no  ii.i)ecial  verdict  in  cases  of 436 

publication  of,  not  "  infamious " ^^^ 

JBERTY  lio.sDS^     See  Bail, 
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county  court  may  revoke 39 

LdLMITATION  or  ACTION. 

none  in   homicide    .' ; 141 

in  felony  other  than  murder,  five  years 142 

in  misdemeanor,  two  years    112 

when  defendant  absent  from  state,  effect   143 

M. 

Magistrates. 

defined  and  enumerated 140,  147,  957 

exempted  from  liability,  when    159 

inability  of,  issuing  warrant  to  act IW 

crime  in  presence  of,  elfeet  of  182 

proceedings  before,  on  arrest,  how  conducted IRB 

must  allow  counsel  if  desired   189 

must  send  officer  for,  if  requested 1S9 

examination   by.  how  conducted    190 

unless  bail  given  by  defendant   190 

must  complete  examination  at  one  session  except  for  cause 191 

cannot  adjourn  more  than  two  days 191 

may  commit  on  adjournment  or  discharge   192 

must  read  deposition  and  examine  witnesses 194 

must  issue  subpoenas  for  either  party  194 

must  inform  defendant  of  his  right  to  make  statement   196 

must  make  note  of  defendant's  waiver  in  minutes 197 

statement  to  be  in  writing  and  signed 199,  201 

may  exclude  public    203 

may  discharge  defendant,  when  and  how 207 

when  to  commit 208 

order  for  commitment,  form  of   209 

mav  take  bail,  when 210 

must  inform  defendant  of  his  rights  on  trial   211 

order  for  bail  on  commitment,  form  of 212 

must    make   commitment    213 

form    of    214 

may  compel  witness  to  give  undertaking,  when;  how  given   215 

may  require  security  for  appearance,  when 216 

from  infants  or  man-ied  women,  when 217 

may  commit  for  refusal  to  give  security 218 

conditional  examination  by  court  of  witness,  when 219,  220 

must  return  depositions  to  court,  when  and  how 221 

may  examine  habitual  criminal,  when    514 

with  or  without  warrant   514 

who  may  take  bail  and   how   550 

defendant  held  to  answer  must  give  bail 557,  558 

may  examine  bail  on  oath  as  to  sureties 573 

may  receive  other  testimonv  if  desired    574 

must  make  order  granting  or  refusing  in  all  cases 575 

form  of  order  allowing   571 

may  issue  fiul)poona^ 608.  611a 

disposal  of  .^toU'ii  })ropeity  by,  wlirn  and  how    686.  riS7 

term,  Kijfiiitios  what 147,  1159 

See  Examination. 
Masters,  APrBENTicEs  and  Servants. 

practice  and  proceedings  regarding 927-940 

UHJTABT. 

when  governor  may  call  out   I05 

when  and  how  called  out,  and  by  whom lllllf 


Iudsx  to  Code  Criminal  pKooia>u —  ^ 


i  '>  ! 

iMiwifANOB.  mcnov 

jariBdietioD  of  apeoial  smbUm  ia  oesM  of 66,    57 

arreit  for  and  how  made 159 

bail  on,  how  taken  159 

arrest  in  night-time  for,  when  allowed 170 

trial  for,  in  absence  of  defendant  297 

bench  warrant  for  30S 

second  application  for  removal  of  indictment  for. • 860 

judgment  on,  may  be  in  absence  of  defendant • 478 

five  convictionB  for,  habitual  criminal  510 

bail  on.  before  conviction,  matter  of  right  « »••••..  668 

may  be  compromised ••.••••>••..*..   663 

dismissal  of  action  a  bar,  when • 6TS 

[ISTAKES. 

in  pleadings  and  proceedings,  effeet  of • • 664 

[ITIGATING  ClBCUMSTANCES. 

inquiry  by  court  before  judgment  ...••.••••••« ••.•••• 486 

[UBDEK.     See  Limitation  of  A&tion, 

K. 

AME.     See  Indictment;  Wamknt. 

Ew  Trial. 

supreme  court  may  grant   Bubd.  7,    tt 

county  court  may  grant BUbd.  14,    89 

on  special  verdict 448 

who  may  grant  , , 468 

in  what  cases  granted    466 

effect  of  granting , '.  464 

when  application  for,  to  be  made  before  judgment 466 

granted  by  appellate  court,  when   548 

effect  of  granting,  id 462,  544 

when  court  of  appeals  will  grant,  in  capital  case 528 

See  Special  Sesiiont, 

EW  YoHK  City. 

court  of  general  sessions 50-66 

special  sessionti  in   64 

magistratcH  authorized  to  commit  children  to  inBtitutioAB  in 147 

application  for  coniniissinn  in,  how  made 641 

disposal  of  property  stolon  in   691 

police  justices  in,  may  act  as  coroners,  when  780 

commissioners  of  charities  in  , .% 916 

powers  of  recorder    68, 

oncE  OF  Appeal.      See  Appeal. 

OTicE  OF  Argument.     See  AppeaL 


UISANCE. 

abatement  of,  on  conviction 


o. 

of  members  of  court  of  impeachment,  how  admialaWrid  •  • » 16 

oi  police  justice,  how  taken •  •  •  • 76 

officers,  on  retirement  of  jury,  must  be  sworn  • .  t^. .  4tl 

ef  eommissioners  to  inquire  fnto  sanity,  character  of .*. .  668 


732  Index  to  Code  Obiminal  Fbocedube. 

Ofticbb.  nonoK. 

peaoa,  powers  and  privileges  of,  on  arrest 163 

publie,  not  to  act  after  impeachment 229 

crime  eommitted  on,  no  compromise  of • M) 

IB  8t*t«  department,  when  not  entitled  to  witneas  faea 616 

See  Peace  Of/icer. 

OKAAiia  ConifTT. 

grand  jurors,  how  okosen  in : •• tSI,  2SS 

OawBoo. 

court  of  special  sessions  in  citj  of •••• •••••••    61 

OuTLAWBT.      See  Treason, 

OWNKB. 

delivery  to,  of  stolen  property  ..••^•••••••••••.^••••••••••••«  66iy  MS 

OWMmBBHIP. 

oath  as  to,  of  personal  property  •••••••• «•• 654 


Oral 

unlawfully  removing,  a  misdemeanor  ••• •••••••• M 

p. 

Pabdov. 

when,  how,  and  by  whom  granted • ••••••••  OM-498 

annual  report  by  goremor   • •••• §94 

pABBIfTS. 

practice  and  proceedings  regarding  abscondiBg §21-926 

Peace  Officeb. 

definition  of . ., 154,  960 

warrant  of  arrest  to  be  directed  to • 153 

may  arrest  with  or  without  warrant,  when 168 

may  call  for  aid,  when    169 

may  arrest  for  crime  in  his  presence  without  warrant 177 

may  break  open  outer  door,  etc.,  when 175,  176,  177 

when  may  arrent  at  night,  without  warrant,  on  suspicion 179 

must  inform  defendant  of  authority  to  make  arrest 180 

may  take  prisoner  from  by-stander,  when 181 

to  serve  subpcenas 614 

duty  in  regard  to  stolen  property,  defined 685 

term  includes  what 960 

See  Arrest;  ^ffioer, 

PlBJUBT. 

grand  jurors  may  disclose  testimony  given  before  them  on  charge  of.  866 

of  grand  juror,  how  prosecuted   267 

indictment  for,  character  of 291 

PSTBIOIANB. 

jury  to  examine  female  conviot 500 

inquisition  must  be  signed  by 501 

to  be  present  at  executions  507 

must  sign  certificate  of  death 608 

Plaob  of  Trial. 

changing,  at  common  law 344 

not  changed  because  judge  disqualified  344 

change  must  be  with  defendant's  consent 344 

what  must  be  shown  to  justify  <»K*^"g^"g 344 

charge  shouM  be  proved  in  viciivity  vrUere  fact  happened 35^1 
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uuHHO.  ammoiK. 

rules  goyeming  .  . 27  .s 

not  neoesMiry  to  allege  that  petit  larceny  first  offeaM,  to  fiTe  ■p«eiftl 

sessions  jurisdiction « 06 

prirate  statute  t88 

errors  or  mistakes  in 584 

tMJLB. 

kinds  of  882 

how  put  in 888 

form  of '. 884 

of  guilty,  how  put  in  83j» 

how  insanity,  pleaded   886 

when  may  be  withdrawn   887 

of  not  guilty,  effect  of   838 

what  evidence  receivable  under,  of  not  g^lty • 889 

when  defendant  refuses  to  answer  84f 

in  special  sessions    700 

corporation  may  plead  by  counsel 88i 

QUCB  iif  Ctttes  and  Villaoks. 

organization  and  regulation 100 

to  attend  public  meetings   • 101 

to  be  notified  of  conviction  of  habitual  criminals ill 

OIICB  JUBTICXS. 

may  hold  special  sessions a ft 

powers,  duties  and  salary  of 74-78 

Dj  whom  removed  from  office  ,  t«  12,  181 

legislature  may  abolish  or  abridge  term  of  office  .  • 18S 

See  Courts, 

>Licy. 

disposition  of  fines  for  violations  of  laws  relating  to  gams  of 10c 

Xtt  Persons. 

jurisdiction  of  county  court  regarding 80 

who  may  apply  for  order  to  support  poor  relations 016 

oounty  court  to  hear  case,  when  and  how 016 

may  make  order  for  support  after  hearing  case 016 

support  may  be  apportioned  among  relatives,  when  017 

order  for  support,  what  to  contain  and  how  granted 018 

order  for  support  may  be  varied,  how 018 

costs  of  proceeding  for  support  of,  how  paid  and  enforced 010 

action  against  relatives  on  order  to  support 020 

parents  abandoning  children,  how  proceeded  against 021 

id.,  property  may  be  seized,  when 021 

warrant  for  id.,  how  granted   021 

id.,  seizure  of  property  of,  how  executed   022 

transfer  of  property,  when  void 022 

confirmation  of  seizure  of  id.,  direction  of  court  thereon 028 

warrant  for  seizure,  how  dischargedd  024 

sale  of  property  seized  and  application  of  proceeds 02i 

powers  of  superintendents  and  overseers  of  poor   020 


district  attorney's 222a-222e 

UMPTION. 

of  law  not  to  be  stated  in  indictment 284 

effect  of  defendant's  neglect  or  refusal  to  testify 808 

of  innocence. 880 

N. 

duties  of  grand  jury  regarding 200,  261 

dsfinition  of §04 

ksspsrs  of ^^^ 


gttucbilur, ,,,•..»•••••%••%•%•••••»••*  An^ 

hnrnghilnto  oourt  without  habeM  oorpuA  .» ^^ 
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BnztmB  OF  Pbopertt.  sectidii 

of  parent  of  bastard  absconding 860 

for  support  of  deserted  children   921-925 

Sentence. 

suspension  of 470ii,  470b,  subd.  1,  483 

inquiry  into  aggravating,  etc.,  circumstances  before 483 

examination  of  convict  before   485t 

evidence  of,  to  reformatory  on  petition  for  releaae 490s 

8HEBIFF. 

duty  of,  in  Albany  special  sessions   71 

may  execute  warrant  to  keep  the  peace,  when 86 

resistance  to  process,  powers  and  duties  of 102 

may  apply  to  governor  for  aid,  when  '. 105 

unlawful  assemblages  to  be  dispersed 106 

may  order  out  militia  if  necessary Ill 

warrant  of  arrest  may  be  directed  to 151 

is  a  peace  officer  by  law  154 

warrants  by  certain  judges  to  155 

warrants  by  other  magistrates   166 

commitment  to,  on  examination,  when 193,  214 

drawing,  summoning,  etc.,  grand  jurors 229h,  229j 

to  summon  additional  grand  jurors,  when 230-232 

id.,  how  to  proceed 234 

bench  warrant  to    ' 301,  477 

.   intentional  omission  to  summon  jurors,  effect  of 362 

must  provide  accommodation  for  jury   423,  424 

execution  of  judgment  by   486,  489 

powers  of,  on  execution  490 

ttMCution  of  death  sentence  by 491,  509 

may  search  habitual  criminal,  when 514 

may  subpoena 614 

when  stolen  property  comes  into  his  possession,  duty  regarding 686 

to  execute  judgment  of  special  sessions,  when 725 

form  of  coroner's  warrant   • 781 

search  warrants  to  be  executed  by  him 791 

bastardy  warrants  id 841 

to  arrest  vagrants   890 

id.,  disorderly  persons 900 

to  furnish  report  to  secretary  of  state  of  number  of  oonyiotions. .  .045,  946 

criminal  statistics,  his  duty  regarding 946 

neglect  to  furnish,  effect  of  • 948 

duty  of,  on  receipt  of  district  attorney's  preoept 222e 

duty  of,  as  to  origin  of  fires 952h-952o 

Silverware. 

violations  of  Penal  Law  relating  to 952a-952g 

Special  Proceedings. 

parties  to,  how  designated  950 

this  Code  applicable  to  951 

entitling  affidavits  in 951 

jurisdiction  and  powers  of  court  in 968 

State. 

leaving,  with  criminal  intent   133 

subpoena  to  witness  out  of 6181 

Statistics,  Criminal. 

district  attorney  to  furnish  statement  to  clerk 941 

magistrates  to  furnish  statement  to  clerk 942 

clerk  to  furnish  statement  to  secretary  of  state 943 

penalty  for  neglect  944 

secretary  of  state  to  report  to  legislature 945 

secretary  of  state  to  furnish  forms 941 

ffcretary  of  state  to  exemplify  reoorda 


Index  to  (ode  Criminal  Procedure.  ^87 

TAY  OF  Proceedings.  ascnoN. 

on  application  for  removal  of  action,  how  granted 347 

section  495  does  not  apply  to 405 

on  appeal,  nature  of  bail '  555,  556 

appeal  by  people  does  not  operate  as,  effect  of 520 

on  appeal,  how  obtained  and  of  whom  527,  528 

certificate  of  reasonably  doubt,  effect  of   627,  530 

•vuipends  execution  of  judgment  oommeneed  , 531 

on  conviction,  notice  neoefisary 520 

of  trial,  when  commisnion  isf^ues 644 

on  judgment  of  special  sessions,  effect  of 753 

rSNOORAPHEBS. 

to  be  residents  of  county  and  citizens 052q 

in  New  York  general  and  special  sessions 55,     §5 

Muimiiiationi  hj  magiatratee  in  BrooklTii  majr  bt  taken  by,  aa  dapo- 

•ition ....,, • , 60 

taking  of  examination,  depositions  and  statements  by 221b 

to   grand   jury 952^p,  O'Sa-x 

duty  when  defendant  sentenced  to  reformatory 4i)0a 

IOLE!f   PBOPEBTT. 

disposal 68i-6»l 

p.  Lawbcncb  Couhtt. 

additional  grand  jnrors  in,  how  chosen E80,  2M% 

[VBFOXNA. 

deAnition  of 807 

who  may  issue   608 

by  district  attorney,  when 600,  610 

clerk  must  issue  for  defendant  in  blank 611 

form  of 612 

for  books  and  papers 613 

by  whom  and  how  served   dl^»  615 

out  of  county,  requisites  of   616a,  618 

without  the  state   618a 

disobedience  to,  how  punished   619,  635 

disobedience  of,  on  conditional  examination 035 

in  courts  of  special  sessions 720 

by  coroner,  effect  of   775,  776 

of  witnesses  to  testify  in  criminal  actions  without  the  state 618a 

mileage  for  serving    • 619b 

TMMONS. 

issuuDce  and  form    - '-    ^,i*l: 

form  of,  against  corporation   doi 

against  master,  etc * *''i^ 

:*NDAy.      SfM*  .lrrt'/»f. 
.PBEMB  Coi  RT.      SSce  Courts. 

T. 

BNEMKNT   IIOUSE. 

certilicate  of  registry  as  evidence .•        ^ 

1MB.  .>-- 

defendant  entitled  to  two  days  to  prepare  for  trial ooi 

who  Is  a   ^^'^ 

no  conNiction  for,  exct^'pt  on  testimony  of  two  witnesses  to  overt  act 3ljjj 

proof  of  diflVreut  treasons  not  sufficient ^;'i* 

Jiroof  of,  must  correspond  with  allegations  strictly ■•  •  -J^' 

udgment  of,  outlawry  of  defendant  iipon  conviction wTw 

personal  property,  escheats  on  convicti')ri Jjj* 

on  conviction  for.  defendant  deenu.'d  civilly  dead JJjJ 

forfeits  all  prrsonal  property  to  the  people °^'' 

REASl  RKR.   CorNTV.  .q^ 

to  receive  deposit  Instead  of  bail,  when ;?'^J* 

to  give  certificate  of  dt^posit  in  all  cases ;?JJJ 

to  apply  dei>osit,  If  forfeited  by  defendant ^Y|! 

to  pay  expenses  of  poor  witnesses,  when "■*■" 
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CotTHTT  —  Oontinned:  SBonoK 

to  receive  monej,  ete.,  from  coroner 79f 

how.  to  dispose  of  ooroner's  receipte 760,  787 

to  receire  xnoner  in  bastardy  caset,  from  whom 8Sl 

id.»  except  in  New  York 881 

defendant  entitled  to  speedy  and  public 8 

mode  of S6i 

how  issue  of  fact  tried S6f 

when  may  proceed  in  absence  of  defendant SM 

in  felony  defendant  must  be  present 351 

need  not  be  present  in  person  on  appeal SM 

entitled  to  two  days  to  prepare  for 357 

jury,  how  formed 387 

to  be  sworn  before  hearing  cause S87 

uroeecution  to  open 368 

defense  to  follow 388 

either  party  may  ofTer  rebuttal  e\idenoe 388 

camming  up  and  judge's  charge  to  jury 188 

eounsel  iu  opening  must  state  facts  only 388 

innocence  presumed 389 

reasonable   doubt    360,  390 

joint  and  separate  trial 301 

separate  trials 391 

order   of  trial    311 

may  \*e  convicted  of  different  degrees Ill 

may  demand  separate  trials 381 

rulee  of  CTidence  same  as  in  civil  cases ; Ht 

id.  except  as  otherwiee  prescribed SH 

defendant  may  testify  for  himself Ill 

id.,  refusal  creates  no  presumption  against  him Ml 

eonipeneation  of  witnesses 984 

no  conviction  on  unsupported  evidence  of  aceompliee 391 

higher  crime  proved,  effect  of 400 

proceeding  in  such  case,  new  Indictment  may  be  had 401 

where  facts  charged  constitute  no  crime,  defendant  diaohargttd 40t 

defendant    discharged,    when    400 

if  arrested,  proceedings  on  407 

proceedings  on  discharge  of  jury 4i06,  401 

court  may  direct  acquittal  in  certain  eaaea 410 

jury  bound  by  direction  in  such  case • 410 

jury  may  view, place  of  crime,  when  and  how 411 

juror  may  be  witness  on  trial,  when  418 

must  declare  his  knowledge  in  all  eases 418 

jurors  mar  separate,  when • 414 

duty  of  ofecer  in  charge   414 

jurors  not  to  converse,  when  • , , , , .415 

duty  of  court  to  instruct  at  to  not  oonverting 418 

omission  not  ground  for  new  trial .415 

failure  to  admonish  jury  not  presumed   411 

juror  incapacitated  by  sickness,  effect  of  . . ; 410 

eourt  must  decide  all  questions  of  law • •«.....  41T 

except  in  libel  cases  • 418 

right  of  defendant  to  except,  effect  of 411 

jury  must  receive  law  from  court 410 

charge   to   jury 410 

Qxcluaive  Judges  of  fact 410 

court  must  so  charge  them  if  requested 410 

may  decide  in  court  or  retire  for  deliberation 481 

defendant  on  bail  may  be  committed,  when •  • . . .  421 

Jury,  how  o«red  for 481 
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Tmajl  —  Continued :  emmom, 

b<wrd  and  lodging 4ft4 

ni«7  tjike  •xhibiU  on  eooMnt 4fii 

niAj  take  papers  used  in  oaae  and  thair  own  notM 4St 

took  eopj  of  statute 415 

•hould  not  hare  judge's  mtnutea  of  trial 4t0 

Maj  ask  information 487 

eourt  maj  decline  to  instruct  jurjr  as  to  extent  ol  pwdalMnflBt 427 

prisoner  must  be  preeent 4t7 

eounsel  must  be  notified 407 

jur J  when  discharged  before  agreament,  when 418 

reason  for  discharge  must  be  stated 4£9 

second  trial  after  discharge,  how  ooneluded 410 

eourt  maj  adjourn  as  to  other  busineac 4fl 

inal  adjournment  discharges 48t 

discharge  g^ant'ed  after  acquittal  402 

proceedings  on  oonriction  general  or  special  Ttrdtoi 4i3 

iBsanit J,  acquittal  on  fact  to  be  stated 414 

when  maj  be  committed  to  aajlum 4M 

Bee  OhaUm%0§;  Wmo^pium^;  W^w  Trial;  PI«M  of  TrW;  YmrHH, 

V. 

to  secure  peaea,  form  of 92 

when  deemed  broken    97 

by  conTict  to  keep  the  peace   ,  ..1 08a 

on  change  of  venue  in  libel ,  188 

form  of,  to  secure  appearance  of  witness  on  examination tlA 

deposit  instead  of  bail    188 

bj  infants  and  married  women 817 

for  appearance  in  bastardj  proceedings  -. .  844 

hj  witness  to  appear  and  testif  j  at  trial 818b 

on  conriction,  form  of  8il 

bj  disorderly  person 801 

kow  forfeited    804 

how  prosecuted 908 

new  one  maj  be  required,  when 800 

',  where  tne  maj  be  impoaed , 804 

See  Bmd;  Ba«far%.^ 

V. 

ciaoaiied  and  daiMd   • iOf 

prooeedlnfi  aad  praoUee  rtgirdtng ...•.• • .««••  800-008 

THnjm.    8ae  FUt^  of  TtUU. 

Vvmor. 

eourt  BO  power  to  direet^  ol  i«lhT 418 

eourt  maj  direct  Terdlet  oi  aeqmlAl •  410 

dftsoharge  oi  jurj  before 41B 

reaaon  of,  must  be  stated 400 

effect  of,  not  appearing  whoa  ealled 408 

mnat  be  rendered  in  presenee  of  daf cAdaat,  whai 404 

maj  be  rendered  when  abaent,  wImd 401 

km  taken 488 

mar  be  general  or  apeQial .••....••••  400 

dannitioii  of  g«ieral  • • . . . .  48T 

of  formv  oonTietion  or  aequlttal .^^ 4BT 

prooeedinge  upon  general,  of  oonTiotion •.,.••«•««•«««««««««, 

when  more  thim  one  difrea  ekargad •«« «•*< 
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Verdict — Continued :  sectiom  . 

mny  convict  of  lesser 444 

may  convict  of  attempt. 444 

may  convict  of  any  offense  included   ^ 445 

indictment   against    several    44f> 

acquit  as  .to  some  and  convict  others   446 

jury  may  reconsider,  when   447,  448 

judgment  on  informal   verdict    449 

polling    jury    on     450 

recording ' 4.'! 

discharge  of  defendant  after  acquittal,  how  granted   452 

when  defendant  remanded  on  general  verdict  against  hiiu 453 

of  acquittal   for  insanity,  how  given    454 

id.,  jury  to  state  the  fact  with  verdict    454 

court  may  commit  defendant  to  state  lunatic  asylum,   when    454 

contrary  to  law.  new  trial  for.  on  order , 4t»5 

former,  not  to  be  mentioned  on  new  trial   4fit 

clearly  against   evidence    465 

by  lot,  new  t  rial  for 465 

lawful,  erroneous  judgrment  on,  may  be  corrected  on  appeal 54?. 

in  special  sessions  not  cause  for  appeal,  when  , ,  ^ 750 

of  coroner's  jury,  how  given    777 

definition  of  special    4?.'^ 

how   rendered    439 

need   not  be   formal    440 

how  brought   to  agreement  and   when    441 

judgment   thereon    442 

defective    t  hereon     443 

defendant  remanded  on  special  verdict,  when   453 

«  • 

See  Amendment. 

Vessel. 

remission  of  pnnislimrnt  on  conviction  of  master  of  foreign    074 

<'rime  on  board  of   ]ii6 

Vr::w. 

of   ])remises,    when    ordored    «•••,..••  411,  41S 

W. 

Wabdeit. 

duty  when  female  convict  pregnant r 5(h)-502 

Warrant.     See  Arrest, 
Westchester  County. 

disonlerlv  persons,  commitment 903,  911 

binding  out »1^ 

Witness. 

right  of  defendant  to  produce 8 

may  cross-examine  hostile ° 

subpa'nas  of ,  for 194,  608,  609 

defendant  may  confront • ^9o 

witnesses  may  be  kept  apart 202 

t^'stinionv  of,*  to  be  reduced  to  writing 204 

and  authenticat^^d   •  • :.  -"i 

undertaking  mav  be  required  of 2\iy--\t 

expert,  indigent* defendant  entitled  to,  to  l)e  paid  by  county 308 

(a)    CondHionnl  ernmination  of 210,  620-635 

witness  mny  be  cliallenged  as  juror 239 

indictment  to  l>e  indorsed  by  names  of -"1 

defendant  may  testify  in  his  own  behalf ^^ 

compensation  of   394,  616 

(5)    Comjx-Ving  attend(inr^  of iln-- 

(c)    ExamhMtion  of,  on  commission ^     ftici 

compensation  for  time  durmg  detention olSb 

on  coroner's  inquest  l^i|^ 

compelling  attendance  o!,  oiv ! ! ! !  1 ! lil ^^Z. . .  ^^ 

mother  of  bastard  may  be \VAV»\\V.\\\\  •***•*  ^>  VC 

for  grand  jury 
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Wnmms  —  Ocmtinned : 

(o)    Emamination  of  —  Oontinacd:  ■■otion. 

how  paid tlf,  §17 

out  of  eoontj,  how  ooxnpelled  to  attfiad 118 

out  of  state,  may  bo  eompelled  to  attend 618a 

dSsobedienoe,  how  punished 619 

when  offietr  in  etate  department  not  «ititled  to  eompiMitton 616 

|nror  ae ; 413 

dntj  of  district  attorney  at  to,  on  postponement  of  trial 610a 

Joint  defendants  maj  be,  for  eaeh  other 393a 

pmnishment  of,  who  fails  to  appear  after  giTing  reeognicanee 619a 

See  ComnUmum;  Def^ndtmi;  Jopenset;  UnSfrtaking. 

of  error,  abolished §16 


